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orm No. : ‘ E C E l D
e ® o/ FECE@C mmomaow
> AUG 27 2003 Recspt No. i Ul

STATE OF 1D Reprintof Waler Resouices Date Receipted: .J-/3-03

DEPARTMENT OF WATER RESOURCES RECEIVED

AUG 1 9 2003
PROOF OF BENEFICIAL USE |, o oi weor resources

Eastarn Region
The Idaho Depariment of Water Resources considers this form a statement that the permit holder(s) has/have completed ali
development that will occur under this permit and that water has been applied according to the provisions of the pennit for the

beneficial use(s) described below. This form must be accompanjed by a license examination fee, when necessary, or be
accompanied by a completed fleld examination report prepared by a certified water right examiner.

1. Permit No. __‘2 cf - / 335 ,/ Telephone No. 267%"} S’ZL —0/5) 12-5’-
2. Name of Permit Holder(s): __Jc 088727~ 17 (AR ODLE
. Mailing Address: _ 2652 So. /‘774/25/% Cr. /)4/
cy_[7¢¢ Arors or+ - State,}'l:ﬂ Zp__ N3250
4. Source of Water: [/ AL/ CRAE/C 1 GROUNDWATER (well), Date Drilled: mo.___ ~—  /yr.__ -

L8

Well Driller: — Drilling Permit Number:

5. Use(s) (as authorized by the water right permit):

Domestic (No. of households): Stockwater {No. and type of stock):
Irrigation (No. of acres): Other: ﬁ/f (REATIONBC IS i 1D
6. Total rate of diversion and/or volurne for which proof is submitted: ' cfs OR acre-feet

7. Measuring Device Requirement: {refer to the approval conditions on your permit and respond accordingly)
(This question is not optional. Please check sither yes or no. Proofs retumed not checked accordingly, will be considered incomplete)

Measuring Device: |s a measuring device required? ' Yes or No A
Has the measuring device been installed? Yes or No
8. Fee Enclosed: $ {See Fee Schedule on_back of the instructions for filing proof of beneficial use)

9. Person to contact to accompany the Depantment representative during field examination of the water system.

Neme: _ S A/94 A5 BEOVE Telephone Number:

Address:

10. The information given on this form is my true statement of the extent to which the above numbered permit has
been developed and water has been diverted. | agree to relinquish any undeveloped portion of the permit to the

State of idaho.
Date: (M
/ /

Signature of permit holder:

-Giriclude your title, if on behalf of company of organization)
MICROFiLMED

SEF 0 3 25m



State of idaho
Department of Water Resources

Permit to Appropriate Water

NO. 29-13351

Priority:  04/25/2002
Maximum Diversion Volume:

This is to certify, that ROBERT M WARDLE
2652 S MARSH VALLEY CREEK RD
MC CAMMON ID 83250

has applied for a permit to appropriate water from:
Source: WALKERCREEK = :%  Tributary: MARSH CREEK

and a permit is APPROVED for devglo nt of water as foliows:

BENEFICIAL USE - ‘PERIODIOFUSE  ANNUAL VOLUME
RECREATION STORAGE 0.1 AF

LOCATION OF POINT OF DIVERSION: :
WALKER CREEK NE%SW%; Sec 15 Twp 08S, Rge 36E, B.M., BANNOCK County

PLACE OF USE: RECREATION S

Twp Rge Sec | NE
| NE | NW | SW |

08S 36E 15 |

I

1. Proof of application of water to “ ! : efore September 01, 2003.
2. Subject to all prior water rights.
3.

This permit is issued pursuant to the provisiﬁaﬁof Section 42-204, ldaho Code, Witness the signature of

the Director, affixed at Baise, this 2 g darar" W 20 d Z

KARL J DREHER, Dlrector

M\'CF\O’FiLMED
st gk 7502
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foRMz02 v : o - | ent. No. 0{‘1"‘(4-54?(

- | * STATE OF IDAHO | ) .
. RECE‘VED DEMRRTMENT OF WATER RESOURCES RECEIME. o
{  ws262@ APPLICATION FOR PERMIT e mﬂ -
Depattmenioiw e Resoutes To appropriate the iuhl waters f the,State of idaho - »
- | " Depamnantur%mmmss“ o
1. Name of Applicant //2 g 5/5/27' 2. // A /EQZJ{ _ Phone 20X ‘2-5_ C/-"*%QS"
Mailing address 25652 So. PIRRSH Ly ﬁ@#@ [1% m&/ g;ﬂo ; 83.2]0
2. SourceofwatersupplyM;a which s a tributary of /7 #' ._ SR
3 Locatio *ntofdw chwnshsp Qés Range 36 £ sec._ /4 Lin the__ A,
_ﬁ-# 114, 114, Gowt, Lot %e»m Ae_ L Cowly;

addihonal points of diversion if any:

4 Water will be used for the Tollomng purposes:; T)w arsion do

Amount (20 20 &S for [REF#Iohr - purposes from JAM [ W . 3] (both detes inghusive)

{cfs or acre-feet per annum) ) ' : : ‘ : : ’
Amount T /0 afs _ for VQ‘(Cﬂq&\w\ “wa;;g _purposes from -t~ to_ {3-50 (ot datesinclusive)

{cfe or acre-feet per annum} ‘ . o .
Amouit for _ - purposesfrom _____ - to_ . . (ol deteemokeie)
"o {cfs of acre-fest per annum) ' ’ : oL T
Amount . for___ : - purposes from 1o (both dates inclugive)

(cfs of acre-feet per annum) ' D

- Amount for : purposes from o . Mmm S

{cfs or acre-feet per annum) : C _ ’ o
Amount for _ purposes from to M dm“immﬁw) L

(cfsor acre-feet per annum) o :

5 Total quantity to be appropriated is (a) ____QM'ZQ ___and/or () O &)
cubic feet per second S aore feet per annum

5. Proposed diverting works:

a. Describe type and size of devices used to divert water from the source _&M&W .

b Heigmofstqragedam. 2 A feet; active reservolr capacity a2 __acre-ket ol
resevoir capacity o/ acre-feet - ' -
c. Proposed well diameteris __A/¢& ___ inches; proposed depth of wellis __ /O~ fest -

d.is ground water with a temperature of greater than 85°F being sought? __AN &
e. lfwell is already drilled, when? _A/ /- ; Drilingfim __/Y A -
- Well was drilled for {well owner) N A S : Drifling Permit Mo, _
7 Time required for completion of works and application of water to proposed beneﬁqal use is wﬁ__ years (fmnim 1 mﬂ'}
8. Description of proposed uses (i irrigation only, go to item 9): : - S
~&. Hydropower; show total feet of head and proposed capacity in kW. :
Stockwatering; list number and kind of livestock.

Municipal; show name of municipality.
Domestic; show number of households.

. n - - , ; ‘_ ' T~
Other; describe fully. _f%’dffﬁ'!fﬁé’k’éc ~ FLSH Lerp 41 [x L _(é~5 c'x:.rr_. :

® oo T




L} ' : ‘
9. Description of place of use: ’ _ ' . :
g @ If water is for irrigation, indicale acreage in each subdivision in the tabulation below.

b. if water is used for other purposes, place a symbol of the use (example: D for Domestic) in the. ourrespondlng place of use
below. See instructions for standard symbols.

NE NW SW SE

NE KW W SE NE NW W SE W SE RE NW sw SE,

&5 |3¢£| 15 =

TWP | RGE | SEC TOTALS
NEA NW o

g Total number of acres to be irrigated
> a7e
10. Descnbe any other water rights used for the same purposes as described above. ___/Yorth

11. a. Who 6éwns the property at the point of diversion? ___ 207 /‘?Q LIRRILE ~ REPFC e areT
b. Who owns the land to be irrigated or place of use? t o SRS

c. If the propetty is owned by a person other than the applicant, describe the arrangement enabling the applicant to make - -

this filing: N A _ . —
12. Remarks: % A : < . & )2
AT T 2 Taw S 10 3G CFS

T Hs AAZicaTiore 5 Pt Nohkr-COpeScutralTivn eSk  OF
LAt (LATHR  fry (/ALK fiare T HBT / £ X G N7/l
e JOTHE LA GHTY Ll 61 O 148 K Lrinre. LUSHRS. (e F& CA. '

13, MAP OF PROPOSED PROJECT REQUIRED - Attach an 8%2"x11" map clearly idéntifying the proposed point of diversion, -
place of use, section #, lownship & range. (A photocopy of a USGS 7.5 minute topographic quadrangle map is preferred.)

BE IT KNOWN that the undersigned hereby makes this application for permrl tg apptopnate the public waters

of the State of Idaho as herein set forth. RO
i fu“w'go

N, P ‘f Uiz

ignature of A plicant and title, if_appiicable)

- Received by faq) Date ?{/2 3'/_/5?1 Time _0%237 Preliminary check by

Fees 00" Receipted by_ 424/ # L0276 72. Date V2 /07 2
Publication prepared by L Date w! CPublished in i d 23, 7002
Publication approved = Date &) 0

Rk ¢ A N



|




orm 202 ent.No. __ =24~ (4431
s e g STATE OF IDAHO ?
'. DEPARTMENT OF WATER RESOURCE RECEIED- -
t APPLICATION FOR PERMIT "7
' To appropriate the public waters of the State of Idaho - : AUG -9 2002
e  Depariment of Water Resoures
1. Name of Applicant__KOBET M. [2/ARDLE. _ Phone ZO¥- 25 94’*%3_2_5"'
 Mailing address / L/ AK o . SZZJ_O

2. Source of water supply _{A/ALICER ¢ RBAIC whichis a tnbutary of [ Z&é{f Cﬂ
3. Location of point of diversion is Township __ O & S Range _JS& 57 _Sec._/4___inthe 1!4,‘
S/ 14, _NE 1, Gowt.Lot__ ,BM,, Cann oele_-' ' County;

addmonal points of diversion if any:
4 Water will be used for the foliowing purposes: hw — .LQ

Amount (D, 20D &S for Kecjtpeisoky purposes from JAN | 1o 6. 3/ (both dates inclusive)
{cfs or acre-feet per annum} .
Amount T /¢ afs _ for _ [Rxcrakion S{‘wa;c,-r purposes from __t— 1 o - {2-5l ¢hoth dates inclusive) -
' (cfs or acre-feet per annum)
‘Amount for purposes from _- to _ (both dates inclusive)
{cfs or acre-feet per annum) :
Amount for purposes from to (poth dates inclusive)
(cfs or acre-feet per annum) .
Amount for purposes from to (both dates inclusive)
) (cfs or acre-feet per annum) Co i :
Amount ~__for purposes from to {both dates inclusive) .
(cls or acre-feel per annum) .
. Total quantity to be appropriated is (8) ___¢2.20 and/or (b) O.lg
cubic feel per second ‘ acre feet pef annum
. Proposed diverting works:
a. Describe type and size of devices used to divert water from the source - a7 ud L 0
- b. Height of storage dam __ 2 &7 _ feet; active reservoircapacity ___ o 7 acre-feet; otal
reservoir capacity ____ o / acre-feet '
c. Proposed well diameteris _ Az (& inches; proposed depth of wellis ___ /Y O feet-.

d. Is ground water with a temperature of greater than 85°F being sought? .__ A0

e. If well is already drilled, when? __A/ [,J; ; Diilling firm
Well was drilled for (well owner)

MNA

N A

; Drilling Permit No.

7. Time required for completion of works and application of water to proposed benef mal use is 1: years {minimum 1 year).
. Description of proposed uses (if irrigation only, go-to itern 9): '

a. Hydropower; show total feet of head and proposed capacity in kW,

o Q0T

Other; describe fully.

Stockwatering; list number and kind of livestock.
Municipal; show name of municipality.
Domestic; show number of households.

RECRERTIAC — FrSH _LorD

21' x Qu'-(ay 4




i , - ,
9. Description of place of use: . . 1
‘ a. If water is for irrigation, indicate acreage in each subdivision in the tabulation beluw

- b. f water is used for other purposes, place a symbot of the use {example: D for Domestic) in the oorrespundmg placa of use
below. See instructions for standard symbols.

NE NW SW SE

NE NW -1, SE NE NW SW 5E NE NW 3w SE NE NW W SE.

%S 13cE 14 R

TWP | RGE | SEC

TOTALS

Total number of acres to be irrigated _

-10. Describe any other wéter rights used for the same purposes as described abave. _ fvdres

11.a. Who owns the property at the point of diversion? Eoﬁflf j_“? M; AEPC ((_gn?""
b. Who owns the Jand to be irrigated or place of use? 1~ t

c. I the property is owned by a person other than the applicant, describe the arrangement enabling the applicant to make. S

this filing: NA

12.Remarks: _ 748 [S H+r é%ﬁng-é QZQQZ%‘Z Ea’ré é’.{aﬁ‘ﬂsfdﬁ a/“
LUATR T8 Pt B Two g7#sd. FROPATHS . 108 36 C£S

THs /ﬁ%/c#??&w LS P fvolr-COkeSutfalT? gzi LSk f

iy w,mm’ /H w&uﬁm Cr2sr 7‘%7’ /S LA EX affxs or

77 13. MAP OF PROPOSED PROJECT REQUIRED - Attach an 8%2"x11" map ciéarly idénﬁfyihg the proposed point of diversion;, -
place of use, section #, township & range. (A photocopy of @ USGS 7.5 minute topographic quadrangle map is preferred.)

BE IT KNOWN that the undersigned hereby makes this appllcatlon for permlt to appropnate the public waters
of the State of ldaho as herein set forth.

MICRG: TLNE 5
0T 9 4 20pp
Received by £ a4 Date ‘?{[Z %ﬂ?‘l Time 0937 Pfeliminary check by :
Fee $/M Receipted by : ) #L02767F2 Date /?'2 25/208 2
Publication prepared by L Date “Published in e d 23,7002~
Publication approved = Date __ —u%t)i\% ‘

‘Pwkuf ¢ o devm



FIS PoRP Locprion ok MIRER PROPRET Y
2052 S, roprsit Cr. £/,
[ Cchrerwr  =p  Z32ST

(e ppots

A



/

%
/:J
)




State of fIaho . |
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site; www.idwr.state.id.us

DIRK KEMPTHORNE
Gaovernor

KARL J. DREHER
Director

‘August 29, 2003

ROBERT M WARDLE
- 2652 S MARSH VALLEY CREEK RD
MC CAMMON ID 83250

PROOF ACKNOWLEDGMENT LETTER
RE: PERMIT NO. 29-13351
Dear Permit Holder:

The department acknowledges receipt of the proof of beneficial use form
submitted for the above referenced permit. The next step in the process of developing
a water right is for the department to contact you to schedule 2 field examination to
determine and confirm the use being made of the water, and that it meets the permitted
beneficial use.

Be advised that Section 42-248, Idaho Code, requires you or the owner of these
water rights to maintain current ownership and address records on file with the
department. Forms to file a change of ownership of a water right and/or a change in
the address of the water right owner are available from any department office, or at the
depariment's website at: www.idwr.state.id.us.

If you have guestions, please contact the Eastern Regional Office of the
depariment in Idaho Falls (208) 525-7161.

Sincerely,

Dok . oo

Deborah J. Gibson
Administrative Assistant
Water Allocation Bureau
Encl.
c: IDWR - Regicnal Office (w/encl.)

MICRGRiL gy,

SEP 0 3 2999



ANALYSIS SHEET FOR PROOF OF BENEFICIAL USE

Permit No.: 29-13351

Proof received timely? X

License examination fee X
required?

Appropriate fee X
submitted?

Receipt No.: E027672,
E029116

Additional Amount Due:

Narme and address X
same as permit?

Are the water uses
correct?

Priority Calculation
Date proof received 08/19/2003

Date proof due 09/01/2003

Lapse notice sent -

1l
o

No. of days late

Holiday allowance

+ +

Priority date 04/25/2002

New priority date

Deficiencies of Actions ltems

04/25/2002

Reviewed By: dgibson

Drilling permit required?

Drilling permit No..

Drilling permit upgrade
needed?

Well driller's repart filed?

Measuring device required?

Measuring device installed?

Measure device waiver
requested?

Date: August 28, 2003

Yes

Acknowledge proof. No rate of diversion stated on proof, | am unsure if the water uses are

correct.

No



June 30, 2003

ROBERT M WARDLE

2652 8 MARSH VALLEY CREEK RD
MC CAMMON, ID 83250

PROOF DUE NOTICE
RE: PERMITNO. 29-13351

Dear Permit Holder:

One of the conditions of approval of the above referenced water permit was that proof
of the extent of your beneficial use must be submitted to this office on or before
September 01, 2003. (See last page of your approval permit or your last approved
extension request.) Enclosed is a form which when accompanied by the license
examination fee or a completed field examination report prepared by a certified water
right examiner may be used to submit the required proof,

If you have not fully completed your project, and you or a previous owner of this permit
have not received a prior extension of time, you may request an extension of time if the
delay is for reasonable cause as provided in Section 42-204, Idaho Code. if you have
been prevented from proceeding by a governmental agency or by litigation which might
bring title to the water in question, more than one extension of time can be granted.

An extension of time reguest form is enclosed for your convenience.

Either an acceptable proof of beneficial use submittal or an acceptable request for an
extension of time must be received by this department on or before the above
described proof due date. If neither is received, the department will send you a lapse
notice. Within sixty (60) days of the mailing of the lapse notice, the permit will no
longer be of any force nor effect.

Sincerely,

Deborah J. Gibson, Administrative Assistant
Water Allocation Bureau

pemeres man]
§ 7000 /070 60/ §

033/3 952/

v e i

Enclosures

Glets] *

MICRGFILMED
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State of Iﬂ)ho .
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098

Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE
Governor

August 30, 2002 'KARL J. DREHER
Director

ROBERT M WARDLE
2652 S MARSH VALLEY CREEK RD
MC CAMMON ID 83250

RE: Permit No. 29-13351

Permit Approval Notice

Dear Permit Holder:

The Department of Water Resources has issued the enclosed permit authorizing you
to establish a new water right. Please be sure to thoroughly review the conditions of
approval and remarks listed on your permit.

The permit is a PRELIMINARY ORDER issued by the Department pursuant to Section
67-5243, Idaho Code. It can and will become a final order without further action by the
Department unless a party petitions for recansideration or files an exception and/or
brief within fourteen (14) days of the service date as described in the enclosed
information sheet.

Enclosed is a form entitled 'Instructions for Proof of Beneficial Use.! Please read the
instructions carefully since you must take further action to develop this permit into a
licensed water right. Also enclosed is a form entitled 'Proof of Beneficial Use.' If your
project is already completed, you should complete and submiit this form immediately.

Please note that a separate stream channel alteration permit must be obtained from
the Department prior to any activity in the stream channel other than construction or
maintenance of the diversion structure for your water right(s). Applications for stream
channel alteration permits must be filed a ieast sixty days prior to the commencement
of work in the stream.

Also, please note that water right owners are required to report any change of water
right ownership and/or mailing address to the Department within 120 days of the
change. Failure to report these changes could result in a $100 late filing fee. Contact
any office of the Department or visit the Department's homepage on the Internet to
obtain the proper forms and instructions.

MICRGFILMED
G704 2002



- If you have any questions, please contact me at 208-327-7946.

4 Ko

Shelley W/Keen
Water Rights Supervisor

Sincerely,

SWK:Kit

Enclosure(s)



CERTIFICATE OF SERVICE

| hereby certify that on August 30, 2002 | mailed a true and correct copy, postage
prepaid, of the foregoing PRELIMINARY ORDER(Approved Permit) to the person(s)
listed below:

RE: WATER RIGHT NO.  29-13351

ROBERT M WARDL.E
2652 S MARSH VALLEY CREEK RD
MC CAMMON ID 83250 '

ri Lynn Townsend
Secretary

YICROF g
RE¥"



EXPLANATORY INFORMATION

TO ACCOMPANY A
PRELIMINARY ORDER

The accompanying order or approved document is a "Preliminary Order" issued by the
department pursuant to section 67-5243, idaho Code. It can and will become a final order
without further action of the Department of Waier Resources {degartment) unless a party
petitions for reconsideration, files an exception and bnef or requests a hearing as further
described below:

PETITION FOR RECONSIDERATION

Any party may file a petition for reconsideration of a preliminary order with the department
within fourteen (14) days of the service date of this order. The department will act on a petition
for reconsideration within twenty-one (21) days of its receipt, or the petition will be conmdered
denied by operation of law. See Section 67-5243(3) Idaho Code.

EXCEPTIONS AND BRIEFS

Within fourteen (14) days after (a) the service date of a preliminary order, (b) the service
date of a denial of a petition for reconsideration from this preliminary order, or () the failure
within twenty-one (21) days to grant or deny a petition for reconsideration from this preliminary
order, any party may in writing support or take exceptions to any part of a preliminary order and
may file briefs in support of the party's position on any issue in the proceeding with the Director.
Otherwise, this preliminary order will become a final order of the agency.

- REQUEST FOR HEARING

Unless a right to a hearing before the depariment or the Idaho Water Resource Board
(Board) is otherwise provided by statute, any person aggrieved by any final decision, :
determination, order or action of the Director of the department and who has not previously been
afforded an opportunity for a hearing on the matier may request a hearing pursuant to section 42-
1701A(3), ldaho Code. A writien petition contesting the action of the Director and requestinga
hearing shall be filed within fifteen (15) days after receipt of the denial or conditional approval

ORAL ARGUMENT

If the Director grants a petition to review the preliminary order, the Director shall allow al}
parties an opportunity to file briefs in support of or {aking exceptions to the preliminary order and
may schedule oral argument in the matter before issuing a final order. If oral arguments are to
be heard, the Director will within a reasonable time period notify each party of the place, date and
hour for the argument of the case. Unless the Director orders otherwise, ail oral arguments will
be heard in Boise, Idaho.

CERTIFICATE OF SERVICE
All exceptions, briefs, requests for oral argument and any other matters filed with the
Director in connection with the preliminary order shall be served on all other parties to the

proceedings in accordance with IDAPA Rules 37.01.01302 and 37.01.01303 (Rules of Procedure
302 and 303).

Page 1 | - MICROFiLMED
0CT 0 4 200



FINAL ORDER

The Director will issue a final order within fifty-six (56) days of receipt of the written briefs,
oral argument or response to briefs, whichever is later, unless waived by the parties or for good
cause shown. The Director may remand the matter for further evidentiary hearings if further
factual development of the record is necessary before issuing a final erder. The department will
serve a copy of the final order on all parties of record.

~ Section 67-5246(5), Idaho Code, provides as follows:

Unless a different date is stated in a final order, the order is effective fourteen (14)
days after its issuance if a party has not filed a petition for reconsideration. If a
party has filed a petition for reconsideration with the agency head, the final order
becomes effective when:

(a) the petition for reconsideration is disposed of; or
(b} the petition is deemed denied because the agency head did
not dispose of the petition within twenty-one (21) days.

APPEAL OF FINAL ORDER TO DISTRICT COURT

Pursuant to sections 67-5270 and 67-5272, Idaho Code, if this preliminary order becomes
final, any party aggrieved by the final order or orders previously issued in this case may appeal
the ﬁnal order and all previously issued orders in this case to district court by filing a petition in
the district court of the county in which: '

I ‘A hearing was heid,

i 'The final agency action was taken,

iii. The party seeking review of the order resides, or

iv.  The real property or personal property that was the subject of the agency actmn is

~ located.
The appeal must be filed within twenty-eight (28) days of this preliminary order becoming

final. See section 67-5273, Idaho Code. The filing of an appeal to district court does not itself
stay the effectiveness or enforcement of _tha order under appeal.

Page 2 : ‘ MICROFILMED
| 0CT 04 2002



MEMORANDUM

TO: File 29-13351
FROM: KAY WALI(.ERNF)”D

RE: Permit Review

Date: August 28, 2002

| called Skip Jones this morning to resolve some questions regarding this
application. The pond is an on-stream storage pond so the live flow for recreation
use should not be included in the permit approval. Skip said that he had looked at

- the map submitted by Mr. Wardle and thought that it might have been an off-
stream development.

| also asked Skip how he decides when an application should be re-advertised. He
told me that he only recommends re-advertising when the source of water or the
point of diversion had been advertised in error. In this case, the application had
been advertised, protested, pre-hearing conference held to resolve the protest, and
the people in the area are aware of this existing pond. The legal description of the
point of diversion should not be an issue.

MiCROFiLMED
et o & 2002



State of Isho ‘ : .
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE
OVernor
August 13, 2002 A
ugust 13, RECEIVED KARL 3. DREHER
AUG 2 & 2002
ROBERT M WARDLE Department of Water Resources

2652 S MARSH CKRD
MC CAMMON |D 83250

RE: Application for Permit 29-13351
Dear Mr. Wardle:

In final review of your application for permit, | found that there might be a discrepancy in
the legal descriptions for the point of diversion and place of use. Enclosed is an
amended copy of your application and the map you submitted. Also enclosed is a copy
of a topographical map prepared by our Idaho Falls office, which accompanied the
application to Boise. Please note that the topographical map shows the location of the
pond within the NEVAaSW4, Section 15 rather than the SWY4NEY4, Section 15 as you
applied for. In reviewing your map and the topographical map, | could not be sure
where your diversion and pond are located. If you notice on the topographical map,
Walker Creek does not flow through the SW¥NEV: of Section 15, Twp. 85, Rge. 36E,
so | am tending to think that the topographical map is correct.

After you review the maps if you think the paint of diversion and place of use are located
as shown on the topographical map, please sign the form where | have indicated and
return it to me at your earliest convenience. We have to get the applicant’s written
approval on any amended changes that occur, so this will serve as your written
agreement to the changes and then we can issue the permit accordingly.

We will withhold further action on this application until we receive your response.
Please try to respond within the next 30 days so we can finalize your application. If you

have any questions in regard to this matter, please do not hesitate to contact me at
(208)327-7944.

Sincerely, M
< AN /(m

| Enclosures | M!CROr h_NicD | ' '7./_//4/_{/5;-?m;{} |
0CT ¢ 4 2002




~ State of naho . |
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE

Governor

August 13, 2002 ' KARL J. DREHER
) ' Director

ROBERT M WARDLE
2652 S MARSH CK RD
MC CAMMON ID 83250

RE: Application for Permit 29-13351
Dear Mr. Wardie:

In final review of your application for permit, | found that there might be a discrepancy in
the legal descriptions for the paint of diversion and place of use. Enclosed is an -

amended copy of your application and the map you submitted. Also enclosed is a copy
of a topographical map prepared by our Idaho Falls office, which accompanied the
application to Boise. Please note that the topographical map shows the location of the
pond within the NEX4SWY4, Section 15 rather than the SW¥4NE4, Section 15 as you
applied for. In reviewing your map and the topographical map, | could not be sure
where your diversion and pond are located. If you notice on the topographical map,
Walker Creek does not flow through the SWYNEY: of Section 15, Twp. 88, Rge. 36E,
so | am tending to think that the topographical map is correct.

After you review the maps if you think the point of diversion and place of use are located
as shown on the topographical map, please sign the form where | have indicated and
return it to me at your earliest convenience. We have to get the applicant’s written
approval on any amended changes that occur, so this will serve as your written
agreement to the changes and then we can issue the permit accordingly.

We will withhold further action on this application until we receive your response.
Please try to respond within the next 30 days so we can finalize your application. If you

have any questions in regard to this matter, please do not hesﬂate to contact me at
(208)327-7944.

Sincerely, W@

e Resource Agent

Enclosures
MICROFi{ s ED
BT 0 4 2002



® RECEIVED (@}

AUG - 9 2002
Dist for Staffing_______
Departmant of Water Resources Submitted ]f:)tr ::lvertisi?lg____
STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES
f APPLICATION FOR PERMIT ANALYSIS PERMIT
cwék(

INITIAL REVIEW BY__ W/ paTE_ 1 30~92 AppiicaTION NO._od — (Z}S ‘

' 3
INFORMATION: C%e
‘/Neme (if applicant is a corporation or partnership, names must be provided for the director, officers, &

F

other pariners.)

Address
’ rce (See USGS Quad for names of water sources)

Point of Diversion (10 acres for spring, lot & block descriptions for subdivision, local name, flow and/or
/gium) .
ty

n_
%ﬁw (flow and./or volume)

Per se
: ﬂtum of proposed use (Include description of use.)
Deseription of diverting works
ﬁ:‘equired for beneficial use of water
P

use or acres irrigated

|

N

‘/rwmﬁ if applicant is corp., partnership, or municpality, title of signatory is required)

l/ﬁs/ No* In form to receipt

ADDITIONAL INFORMATION:
Overlapping place of use (Describe source & relationship to present application on the back)
- Overlapping point of diversion

Yes No " Critical groundwater area

Yes No Groundwater management area

Yes No Send dam safety information

Yes No Send fish farm requirement letter

Yes No Power residency affidavit '

Yes No Within trustwater boundary (If yes, attach trust water supplementary analysis
sheet) '

Yes No - Public Water System

Yes No Planning section review

Yes No Moratorium Hold file

See reverse side for additional information : :
*REQUEST THE FOLLOWING ADDITIONAL INFORMATION FROM THE APPLICANT

Date Requested

PROCE :
Yes 0 In form for advertising
./%es No Siatewide advertising
es No

Fee amount, receipt date & No. recorded on application

|

CO :
1d Dept of Environmental Quality U.S.BLM
% 1d Dept of Fish & Game= Do car A\ 0 U.S. Forest Service
1d Dept of Lands : Water District
Adjudication Burea i Other
J : %G ok

ACI




FIN9L REGIONAL PROCESSING REVIEW:
Yes No Affidavit of publication received

Yes No Application published correctly. If not, record action taken
i Yes . No Publication dates & paper, recorded on application

Ye No Protesis received
//_‘ Final date for protest______ {g f :’5 0L

Yes No Protests, dates, resolution of pro(est, recorded on application
M Yes No Recommendations attached L
K. Yes No Measuring device required — P%f(wt{ Aot r ot

' Yes # _No Access port required
Yes X No Will water be delivered by watermasler? If yes, what District _

*_ Yes —% Np Special conditions of approval or cover letter below.
_____E'_MMSE}U ud  nA j1!’_’« - 1e

Y-

Date of priority recommend of ”ag- Aoed

By: ﬂ -l Date; L~8 ~oL

STATE OFFICE REVIE

By: Date:

ADDITIONAL INFORMATION:

QCAL PUBLIC INTEREST:

Commenits received from: .
City Id Fish & Game Irrigation District
County Id Health & Welfare Canal Company
Reservations Div. Of Environment Other

Project impactsfimplications report

OMMENTS




State of .]10 Qe
DEPARTMENT OF WATER RESOURCES

900 N. Skyline Dr., Suite A, Idaho Falls, ID 83402-1718 « Phone: (208) 525-7161 FAX: (208) 525-7177

EASTERN REGION : DIRK KEMPTHORNE.

. Governor
August 02, 2002 A por
ROBERT M WARDLE

2652 S MARSH VALLEY CREEK RD
MC CAMMON ID 83250

Application to Permit No.
Withdrawal of Protest

Dear Applicani(s):

The Departmeht of Water Resources has received withdrawal(s) of protest againét the
above referenced application. Withdrawais have been received from the following:

There are no remaining protests against this application, so normal processing will
continue in this office. The application wili then be forwarded to our State Office in
Boise for final processing. ‘

Please feel free to contact this office if you have any questions regarding this
procedure.

Sincerely,

éarold w ,J{ones )

Water Right Supervisor
HWJ:sc

MICRGFILMED
1oy g 4 2002
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State of ifho @
DEPARTMENT OF WATER RESOURCES

900 N. Skytine Dr., Suite A, Idaho Falls, ID 83402-1718 » Phone: (208) 525-7161 FAX: (208) 525-7177.

EASTERN REGION ' DIRK KEMPTHORNE
Governor

August 02, 2002 KARL J. DREHER

‘ Director
CURTIS DUNN
PO BOX 101
INKOM, ID 83245
Application to Permit No. 29-13351 Tt

Withdrawal of Protest

Dear Protestant(s):

The Department of Water Resources acknowledges receipt of your withdrawal of
protest against the above referenced application.

There are no remaining protests against this application, so normal processing will
continue in this office. The application will then be forwarded to our State Office in
Boise for final processing.

Please feel free to contact this office if you have any questions regarding this
procedurs.

Sincerely,

of

arold W Jones
Water Right Supervisor

HWJ:isc

MICROFILMED
0CT g 4 2002



In the matter of Application for Permit 29-13351 in the name of Robert
Wardle, we the undersigned withdraw our protest. We understand this
permit does not expand Mr. Wardles previous right on Walker Creek
and the use will only be for an existing pond utilizing overflow water
beyond the amount used in our rotation agreement.

ﬁé@s@ﬁ; 7-/g02

(’Agoﬂmn, Bu/mn) 1- 1&-02

s n £ O
MICROFILMEY
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B Complete items 1, 2, and 3. Also complete
item 4 if Restricted Dellvery is desired.

W Print your name and address on the reverse
s0 that we can return the card to you.

B Attach this card to the back of the mailpiecs,
or on the front if space permits.

1. Article Addressed to:
ROBERT M WARDLE
2652 S MARSH CREEK RD
MCCAMMON ID 83250

Y

eived by {Please Print Clearly) B; Da belivery
/’i w7 gl o "9k O
[ Agent

L L

%
s elivery/adéres{s different from ftem 17 O Yes
If YES, enter delivery address below: O Na

CRTE

3, Bervice Type

m Certlftedjuail O Express Mail
O Registerec O Return Receipt for Merchandise
O insured Mail O c.ob.

4. Restricted Delivery? (Extra Fee) [ Yes

2. Article Number (Copy from service label} ™

PS Form 3811, July 1999

7001 2510 0007 b7k 2kbY ”
1025 M-0852

Domestic Return Receipt
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DEPARTMENT OF WATER RESOURCES
EASTERN DISTRICT OFFICE
900 N. SKYLINE DR.
IDAHO FALLS, IDAHO 83402
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B Complete items 1, 2, and 3. Also complete '
itém 4 if Restricted Delivery is desired.

B Print your name and address on the reverse
so that wg can raturn the card to you,

W Attach thls card to the back of the mailpiece,
or on the front if space permits.

- ivery address different from item 17 [ Yes
1. Article Addressed to: If YES, enter delivery address below: [ No

CURTIS DUNN L
PO BOX 101 Mjpme.
INKOM ID 83245 DOFILMED
BET R 5 g o e
Pk Qﬂ? mrfv:;:iﬂ:dpeMail O Express Mail

O Registered [0 Return Receipt for Merchandise
O Insured Mail O c.oD.

4. Restricted Delivery? {Extra Fae) O Yes

o il Numoar (Copy fom serice &%%) 7001 2510 0007 b7h0 255?"—',

PS Form 3811, July 1999 ' Domestic Retum Recaipt 102595-00-M-0952
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DEPARTMENT OF WATER RESOURCES
EASTERN DISTRICT OFFICE
900 N. SKYLINE DR, i
IDAHO FALLS, I%Mﬂﬁ IVED
e

ATIN: 29-13351 s dlfo:

bt :-.i'? i:“.'i "!lll“l;lliil”.IHlll)l;ll!i“i!I]Hl”l!l]l””l”lﬂl”ﬂ!




BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO
IN THE MATTER OF APPLICATION FOR

)
PERMIT NO. 29-13351 IN THE ) NOTICE OF
NAME OF ROBERT M WARDLE ) PREHEARING CONFERENCE

The Department has scheduled this matter for a prehearing conference at 9:30 a.m. on
July 18, 2002, at the Department of Water Resources, 900 N Skyline Dr, Ste A, Idaho Falls, ID,
in accordance with the provisions of the adopted Rules of Procedure of the Department of
Water Resources.

Agenda items for this prehearing conference will include:

1. Identify spokesman and/or counsel representing the protestant,

2. Review of the application.

3 Identify issues of protest.

4, Designate date for identifying witnesses.

5. Designate target date for conducting administrative hearing if resolution

is not possible during the prehearing conference.

The hearing will be conducted in a facility, which meets the accessibility requirements
of the Americans with Disabilities Act. If you require special accommodations in order to
attend, participate in or understand the conference, please advise the Department within ten

(10) days prior to the conference.

MICRGFILMED

NOTICE OF PREHEARING CONFERENCE 1  "77 % & 2002



!
Dated this_ /7 day of June, 2002.

RONALD D. CARLSON
Regional Manager

Hh
I hereby certify that on the X0 day of June 2002, I mailed a true and correct copy,
postage prepaid, of this document to the applicant(s) and protestant(s) listed below:

g, Gy

SHAkLA COX
istrative Assistant

CERTIFIED MAIL

Robert M Wardle
2652 S Marsh Creek Rd
McCammon IT) 83250

Curtis Dunn
PO Box 101
Inkom ID 83245

D

-t KWy ““"\'ET-

NOTICE OF PREHEARING CONFERENCE 2 '
0CT 0 & 2002



Robert M. Wardle
2652 S. Marsh Creek Road
McCammon, ID 83250

RECEIVED
June 13, 2002 JUN 14 2002
Harold Jones D*’Pa"mgg‘mgf"\:\fagg Resources

Water Rights Supervisor
900 N. Skyline Drive, Suite A
Idaho Falls, ID 83402-1718

RE: Application for Permit NO. 29-13351

Dear Harold
1t is difficult to understand the basis of the protest by Mr. Dunn when he states:

“It is our opinion that if this claim is granted it would constitute an
enlargement in use of the original right and reduce water for the original
right holders.”

My application is not a request to enlarge my original right. It is a request for .02 CFS of
unallocated Walker Creek water. Approval of the request will not reduce irrigation water for the
original right holders because it does not take water away from the combined total of their rights
(.98 CF8). Tt is a request for water that is not allocated and only water that is available after all
original right holders have satisfied their rights.

I have obtained a license from the Idaho Fish and Game Department to place sterile rainbow trout
in a pond fed by Walker Creek water. The request for the 02CFS is an attempt to insure the pond
does not dry up due to an upstream Walker Creek water user diverting the entire Walker Creek
water supply when the flow of Walker Creck is more than .98 CFS.

I am unable to resolve the protest directly with Mr. Dunn as you requested. Mr. Dunn has his
own interpretation of his water rights which is not based on the Idaho Code.

Regrettably, you may have to proceed to schedule an informal conference. However, 1 encourage
you or your representative to call Mr. Dunn and explain why my request is not an enlargement of
my original right and certainly will not reduce the irrigation water of the original right holders.
You may be successful in avoiding more time and money spent on such a groundless protest.

Sincerely,

, ¢ MICROFILMED
(208) 254-9335 ACT 0 4 2002




State of ifho @ |
DEPARTMENT OF WATER RESOURCES

900 N. Skyline Dr., Suite A, Idaho Falls, ID 83402-1718 « Phone: (208) 523-7161 FAX: (208) 525-7177

EASTERN REGION . DIRK KEMPTHORNE. '
. Governor :
KARL J. DREHER
Director
June 7, 2002
Robert M Wardle
2652 S Marsh Creek Rd
McCammeon ID 83250

RE: Application for Permit No. 29-13351
Dear Applicant:

Enclosed are copies of a protest filed against the issuance of the above referenced
applications. The Department suggests you contact the protestant directly in an effort to
determine the nature of the protest and to attempt to resolve the protest.

Unless this office is advised that either the matter has been resolved or there exists
extenuating circumstances, our objective is to schedule a conference and/or hearing in the
near future to consider the protests. At a conference and/or hearing, the following are the
principle items the Department can consider in either approving or denying the application
for permit (ldaho Code* 42-203):

1. Will the proposed use reduce the quantity of water under existing water
rights?

2. Is the proposed water supply insufficient for the purpose intended?
3. Is the hpplication made in good faith or for delay or speculative purposes?

4. Has the applicant sufficient financial resources with which to complete the
project?

5. Will the proposed use conflict with the local public interest?

6. Is the proposed use contrary to conservation of water resources within the
State of Idaho?

ACREGFILMED
pevonk 08?2



Page 2

The applicant must be prepared to present evidence and/or testimony addressing
each of the six items. Although representation by legal counsel is not mandatory at a
proceeding before the Department, you may retain an attorney in your behalf,
If this office can be of further assistance, please contact us.
Sincerely,
G

HAROLD W. JONES
Water Rights Supervisor

Enclosure
HW]:sc

cc: IDWR - State Office



State of Iff§ho [
DEPARTMENT OF WATER RESOURCES

900 N. Skyline Dr., Suite A, Idaho Falls, ID 83402-1718 « Phone: (208) 525-7161 FAX: (208) 525-7177

EASTERN REGION B DIRK KEMPTHORNE
Governor
KARL J. DREHER
June 7, 2002 | o
Curtis Dunn
PO Box 101
Inkem ID 83245

RE: Applications for Permit No. 29-13351 for Robert M. Wardle

Dear Protestant:

Your protest against approval of the above referenced application has been received and a
copy has been sent to the applicant. The Department suggests you contact the applicant

directly in an effort to determine what is propesed by the application and to attempt to resolve
the protest. '

Unless this office is advised that either the matter has been resolved or there exists extenuating
circumstances, our objective is to schedule a conference and/or hearing in the near future to
consider the protest. At such a conference and/or hearing, the following are the principle items
the Department can consider in their approving or denying the application (Idaho Code ’

42-203):
1. Will the proposed use reduce the quantity of water under existing rights?
2, Is the propesed water supply insufficient for the purpose intended?
3. Is the application made in good faith or for delay or speculative purposes?

4, Has the applicant sufficient financial resources with which to complete the
project? :

S, Will the proposed use under this permit conflict with the local public interest?

6. Is the proposed use contrary to conservation of water resources within the State
of Idaho?
Micre .
ne



Page 2
The protestant must be prepared to present proof of allegations involving one or more of the

six items,

In addition, Rule 302 of the Department's Rules of Procedure requires a prntestant to send a
copy of the protest to the applicant in question.

If this office can be of further assistance, please contact us.

egely,
(/.

HAROLD W. JONES
Water Rights Supervisor

HW]J: sc

cc: IDWR - State Office

MICROFiLMED
2CT 9 4 2002



PROOF OF PUBLICATION

STATE OF IDAHO
County of Bannock

NOTICE
The following claim{s)
have been filed to
appropriate the pub-
lic waters of the
State of [daho: - .

29-13351

ROBERT M. WARDLE

2652 S MARSH VAL-
LEY CREEK RD

MCCAMMON, ID
83250

Point(s) of Diversion:
SWNE 515 T08S
R36E, BANNOCK
County
Source WALKEHK -

CREEK, Tributary to
MARSH CREEK

Use: RECREATION

01/01 TO 12/31 0.2
CFS

Use: RECREATION
STORAGE

01/01 to 12/31 0.1
AFA

Total Diversion: 0.2
CFS 0.1 AFA

Dated Filed:
04/30/2002

Place of Use: RECRE-

ATION AND REC-
REATION STOR-
AGE

TO8S RIBE 515
SWNE

Permits will be subject
to all prior walar
rights. Protests may
be submitted based

on the criteria of Sec.

42-203A, Idaho
Code.

Any protests against
the approvat of thig
application must be
fited with the Direc-
tor, Dept. of Water
Resource, Eastem
Region, 900 N. Sky-
line Dr., Ste A, |
Falls, ID 83402 to-
?ether with & protest
ee of $25.00 for
each application on
or before June 3,
2002. The protestant
must also send a
copy of the protest to
the applicant.

KARL J. DREHER, Di-

rector )
May 216, 23, 2002
LNB432

[LIN8432

KAREN MASON

being first duly sworn on oath deposes and says: That___SHE
was at all times herein mentioned a citizen of the United States
of America, more than 21 years of age, and the Principal Clerk
of THE IDAHO STATE JOURNAL, a daily newspaper,
printed and published at Pocatello, Bannock County, Idaho, and
having a general circulation therein.

That the document or notice, a true copy of which is
attached, was published in the said IDAHO STATE
JOURNAL, on the following dates, to-wit:

MAY 16 , 2002 , 2002

MAY 23 , 2002 . 2002
, 2002 L2002
, 2002 ,2002

That said paper has been continuously and uninterruptedly
published in said County for a period of seventy-eight
gveeks prior to the publication of said notice of advertisement
and is a newspaper within the meaning of the laws ot Idaho.

NoAAL SD0A0M,

STATE OF IDAHO
COUNTY OF BANNOCK
On this 23RD DAY of MAY _in the year of 2002, before
me, a Notary Public, personally appeared__ KAREN

MASON , known or identified to me to be the
person whose name subscribed to the within instrument, and
being by me first duly sworn, declared that the statements
therein are true, and acknowledge to me that she executed the

same. 7 o
S GLSHT

‘%tm Public for Idaho

Residing at_ POCATELLO

My commission expires :FEBRUARY ,2003
RECEIVED
MICRCH iE S MAY 2 8 2002

Deparimant of Water Rosources
Eastern Region




| STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

NOTICE OF PROTEST

November 26, 1999

This form may be used to file a protest with the department under sections 42-108B, 42-203A, 42-203C, 42-211, 42-222 and 42-224,
Idahe Code. The department will also accept & timely protest not completed on this form if it contains the same mfo:mauon 2 7 } 3 :J)g l

I. Matterbeing protested___ Reher + M. Wardle's P 6.2 c£S
walke CrReek tu {’or Zemﬂ-#s‘cn. use «

2. Nameofprotestanté uetrs Punn

3. Protestant’s Representative for service (If different than protestant)

4. Servicemailingaddress__ . 0. Boxe joy  TuKom Tdnke Z324S
5. Service telephone no. (Rof) 25 Y¥-3¢ bt o

6. Basis of protest (including statement of facts and law upon which the protest is based)
Lé&@ @C{& Yl — 2028 . It Is ops Cb'a.f\ﬂ fan thrnid 1€ ths
A/ s FrAy bed 14 would Constidute Arv en /Af?e'mr*

N _use ot the Onmunf viaht and veduce wuler for _the
ariginal v %dﬁmﬂbpfﬁs may be a'trachcd’to describe nature of the protest)

7. What would resolve your protest?

;Dfﬂf‘ﬂf of~ C/afm

1 hereby, acknowledge that if I, or my designated representative, fails to appear at any regularly scheduled
conference or hearing in the matter of which I have been notified at the address above, the department may
issue a notice of proposed defanlt against me in this matter for failure to appear. I also verify that I have served
a copy of this protest upon the applicant.

ﬁ ﬁdayof Mgg,- , 200Q

Protestant’s Representative

M’L,’?U'Q ay 4"‘
", 5D | 20 27777

4 209 o 519;}01



Idaho statutes Page 2 ot 3

within the state of Idaho and is in the local public interest as defined in
section 42-203A(5), Idaho Code, and the new use is a beneficial use, which in
the case of a municipal provider shall be satisfied if the water right is
necessary to serve reasonably anticipated future needs as provided in this
chapter. The director may consider consumptive use, as defined in section
42-202B, Idaho Code, as a facteor in determining whether a proposed change
would constitute an enlargement in use of the original water right. The
director shall not approve a change in the nature of use from agricultural use
where such change would significantly affect the agricultural base of the
local area. The transfer of the right to the use of stored water for
irrigation purposes shall not constitute an enlargement in use of the original
right even though more acres may be irrigated, if no other water rights are
injured thereby. A copy of the approved application for change shall be
returned to the applicant and he shall be authorized upon receipt therecf to
make the change and the original water right shall be presumed to have been
amended by reason of such authorized change. In the event the director of the
department of water resources determines that a proposed change shall not be
approved ag provided in this section, he shall deny the same and forward
notice of such action to the applicant by certified mail, which decision shall
ke subject to judicial review as hereafter provided.

{2) All rights to the use of water acquired under this chapter or
otherwise shall be lost and forfeited by a failure for the term of five (5)
years to apply it to the beneficial use for which it was appropriated and when
any right to the use of water shall be lost through nonuse or forfeiture such
rights to such water shall revert to the state and be again subject to
appropriation under this chapter; except that any right to the use of water
shall not be lost through forfeiture by the failure to apply the water to
beneficial use under certain circumstances as specified in section 42-223,
Idaho Code.

(3) Upon proper showing before the director of the department of water
resources of good and sufficient reason for nonapplication to beneficial use
of such water for such term of five (5) years, the director of the department
of water resources is hereby authorized to grant an extension of time
extending the time for forfeiture of title for nonuse thereof, to such waters
for a period of not to exceed five (5) additional years.

(4) Application for an extension shall be made before the end of the five
(5) year period upon forms to be furnished by the department of water
resources and shall fully describe the right on which an extension of time to
resume the use is requested and the reasons for such nonuse and shall be
accompanied by the statutcry filing fee; provided that water rights protected
from forfeiture under the provisions of section 42-223, Idaho Code, are exempt
from this requirement.

{(a) Upon the receipt of such application it shall be the duty of the

director of the department of water resources to examine the same and to

provide notice of the application for an extension in the same manner as
applications under section 42-203A, Idaho Code. The notice shall fully
describe the right, the extension which is requested and the reason for
such nonuse and shall state that any person desiring to object to the
requested extension may submit a protest, accompanied by the statutory
filing fee as provided in section 42-221, Idaho Code, to the director of
the department of water resources within ten (10) days of the last date of
publication.

(b) Upon receipt of a protest it shall be the duty of the director of the

department of water resources to investigate and conduct a hearing therecn

as in this chapter provided.

{c) The director of the department of water resources shall find from the

evidence presented in any hearing, or from information available to the

department, the reascns for such nonuse of water and where it appears to
the satisfaction of the director of the department of water resources that
other rights will not be impaired by granting an extension of time within
which to resume the use of the water and gocd cause appearing for such
nonuse, he may grant one (1) extension of five (5) years within which to
resgume such use.

{d) In his approval of the application for an extension of time under

http://www3.state.id.us/cgi-bin/newidst?sctid=420020022.K 5/21/02




- Idaho Statutes Page 3 ot 3

this section the director of the department of water resources shall set

the date when the use of water is to be resumed. Sixty (60) days before

such date the director of the department of water resources shall forward
ta the applicant at his addregs of record a notice by certified mail

setting forth the date on which the use of water is to be resumed and a

form for reporting the resumption of the use of the water right. If the

use of the water has not been resumed and report thereon made on or before
the date set for resumption of use such right shall revert to the state
and again be subject tco appropriation, as provided in this section,

{(2) In the event the director of the department of water resources

determines that a proposed extension of time within which to resume use of

a water right shall not be approved as provided in this section, he shall

deny same and forward notice of such action to the applicant by certified

mail, which decision shall be subject to judicial review as hereafter
provided.

{5) Any person or persons feeling themselves aggrieved by the
determination of the department of water resources in approving or rejecting
an aprlicatien to change the point of diversion, place, period of use or
nature of use of water under an established right or an application for an
extension of time within which to resume the use of water as provided in this
gection, may, if a protest was filed and a hearing held thereon, seek judicial
review pursuant to section 42-1701A(4), Idaho Code. If no protest was filed
and no hearing held, the applicant may request a hearing pursuant to section
42-1701A(3), Idaho Code, for the purpose of contesting the action of the
director and may seek judicial review of the final order of the director
following the hearing pursuant to section 42-1701A{4), Idaho Code.

The Idaho Code is made available on the Intermet by the Idaho Legislature as a public service.
This Internet version of the Idaho Code may not be used for commercial purposes, nor may thia
database be published or rapackaged for commercial sale without express written permission.

Search the Idaho Statutes

The Idaho Code is the property of the state of Idaho, and is copyrighted by Idaho law, 1.C. § 9-350.
According to Idaho law, any person who reproduces or distributes the Idaho Code for commercial
purposes in violation of the provisions of this statute shall be deemed to be an infringer of the state of
Idaho's copyright.
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| @ @
Idaho Statutes

TITLE 42
IRRIGATION AND DRAINAGE -- WATER
RIGHTS AND RECLAMATION
CHAPTER 2
APPROPRIATION OF WATER -- PERMITS,
CERTIFICATES, AND LICENSES -- SURVEY
42-222. CHANGE IN PQINT OF DIVERSION, PLACE OF USE, PERICD OF USE, OR
NATURE OF USE OF WATER UNDER ESTABLISHED RIGHTS -- FORFEITURE AND EXTENSION --

APPERLS. (1) Any perscn, entitled to the use of water whether represented by
license issued by the department of water resgources, by claims to water rights
by reason of diversion and application to a beneficial use as filed under the
provisions of this chapter, or by decree of the court, who shall desire to
change the point of diversion, place of use, period of use or nature of use of
all or part of the water, under the right shall first make application teo the
department of water resources for approval of such change. Such application
shall be upon forms furnished by the departwment and shall describe the right
licensed, claimed or decreed which is to be changed and the changes which are
proposed, and shall be accompanied by the statutory filing fee as in this
chapter provided. Upon receipt of such application it shall be the duty of the
director of the department of water resources to examine same, cbtain any
consent required in secticon 42-108, Idaho Code, and if otherwise proper to
provide notice of the proposed change in the same manner as applications under
section 42-203A, Idaho Code. Such notice shall advise that anyone who desires
to protest the proposed change shall file notice of protests with the
department within ten {10) days of the last date of publication. Upon the
recelpt of any protest, accompanied by the statutery filing fee as provided in
section 42-221, TIdaho Code, it shall be the duty of the director of the
department of water resourceg to investigate the same and to conduct a hearing
thereon. He shall also advise the watermaster of the district in which such
water is used of the proposed change and the watermaster shall notify the
director of the department of water resources of his recommendation on the
application, and the director of the department of water resources shall not
finally determine the action on the application for change until he has
received from such watermaster his recommendation thereof, which action of the
watermaster shall be received and considered as other evidence.

When the nature of use of the water right is to be changed to municipal
purposes and some cr all of the right will be held by a municipal provider to
serve reasonably anticipated future needs, the municipal provider shall
provide to the department sufficient information and documentation to
establish that the applicant qualifies as a municipal provider and that the
reascnably anticipated future needs, the service area and the planning horizon
are consistent with the definitions and requirements specified in this
chapter. The service area need not be described by legal description nor by
description of every intended use in detail, but the area must be described
with sufficient information to identify the general location where the water
under the water right is to be used and the types and quantity of uses that
generally will be made.

When a water right or a portion thereaf to be changed is held by a
municipal provider for municipal purposes, as defined in section 42-202B,
Idaho Code, that portion of the right held for reasocnably anticipated future
needs at the time of the change shall not be changed to a place of use outside
the service area, as defined in section 42-202B, Idaho Code, or to a new
nature of use.

The director of the department of water resources shall examine all the
evidence and available information and shall approve the change in whole, or
in part, or upon conditicns, provided no other water rights are injured
thereby, the change gdgps.pot constitute an enlargement in use of the original
right, the change is confistent with the conservation of water resources
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State of Ic‘o .
DEPARTMENT OF WATER RESOURCES

900 N. Skyline Dz, Suite A, Idaho Falls, ID $3402-1718 - Phone: (208) 525-7161 FAX: (208) 525-7177

- EASTERN REGION ' : DIRK KEMPTHORNE
Governor _
KARL J. DREHER
Director
May 08, 2002

STATE OF IDAHO
DEPT OF FISH & GAME
- 1345 BARTON RD
POCATELLOQ, ID 83204

Application to PermitNo.  29-13351
STATE OF IDAHO :

The Department of Water Resources is seeking written comment and/or :
recommendations from your agency regarding the above referenced water right
application. A copy of the application is enclosed for your reference.

This office can complete the processing of an unprotested application as soon as the
protest period is past; therefore, your prompt response to this request is appreciated.

if your agency desires 1o file a formal protest against the approval of this application,
your written protest along with a $25.00 filing fee must be received in this office by

June 3, 2002. -

Please contact this office if you have any questions regarding the applicat_ion.

Sincerely,

()

arold W Jones
Water Right Supervisor

- Enclosure(s)

- MICROFILMED
BCY 6 4 2002



State of Ic‘o .
DEPARTMENT OF WATER RESOURCES

900 N. Skyline Dr., Suite A, Idaho Falls, ID §3402-1718 « Phons: (208) 525-7161 FAX: (208) 525-7177

EASTERN REGION DIRK KEMPTHORNE

Governor
KARL J. DREHER
May 08, 2002 ' Director |

ROBERT M WARDLE
2652 S MARSH VALLEY CREEK nn
MC CAMMON ID 83250

RE: Application for Permit No 29-13351
Dear Applicant(s):

The Department of Water Resources acknowledges receipt of your water right

application. Please refer to the above referenced number in all future comespondence
regarding this application.

A legal natice of the application has been prepared and is scheduled for publication in
the Idaho State Journal on May 16 and 23, 2002. Submittal of protests 1o this

application will be allowed for a period ending ten days (June 3, 2002) after the second
publication.

If the application is protested you will be sent a copy of the protest(s). Al protests

- miust be resolved before the application can be considered for approval. if the

protest(s) cannot be resolved voluntarily, the Department will conduct a conference
and/or hearing on the matter.

Please feel free to contact this office if you have any questions.

erely

G

Harold W Jones
Water Right Supervisor

HWJ:sc
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State of I‘o | .

DEPARTMENT OF WATER RESOURCES

900 N, Skyline Dr., Suite A, Idaho Falls, ID 83402-1718 « Phone; (208) 525-7161 FAX: (208) 525-7177

EASTERN REGION ' g ' DIRK KEMPTHORNE
Governor :
‘ KARL J. DREHER
May 08, 2002 ‘ Director
Legal Noiioe Department
IDAHO STATE JOURNAL
POBOX 431

POCATELLO 1D 83204
RE: Application for Permit No. 29-13351

Dear LEGAL NOTICE DEPARTMENT:

Enclosed you will find a legal notice which we v&ish to have pubtished in your newspaper on the dates
indicated (once a week for two consecutive weekly issues). |f you cannot publish the notice on the
proposed dates, please contact us immediately.

An affidavit of publication must be submitted %o the Department along with the. publication bill. Please
send the affidavit and bill to this office before June 3, 2002. Your cooperation is appreciated.

Sincerely '

Sharla Cox
Administrative Assistant

MICROFILMED
NCT n 4 2002



The following application(s) have been filed to appropriate the public waters of the State of Idaho:
20-13351 -

ROBERT M WARDLE
2652 S MARSH VALLEY CREEK RD
MC CAMMON 1D 83250

Point(s) of Diversion: SWNE $15 T08S R36E, BANNOCK County
Source WALKER CREEK, Tributary To MARSH CREEK -

Use: RECREATION 01/01 To 12/31 0.2 CES
Use: RECREATION STORAGE 01/01 To 12/31 0.1 AFA
Total Diversion: 0.2 CFS 0.1 AFA

Date Filed:  04/30/2002 |
Place Of Use: RECREATION and RECREATION STORAGE
T08S R36E S15  SWNE

Parmits will be subject to all pnor water rights. Protests may be submitied based on the criteria of Sec
. 42-203A, ldaho Code.

Any protest against the approval of this application must be filed with the Director, Dept. of Water
Resource, Eastern Region, 900 N Skyline Dr Ste A, Idaho Falls ID 83402 together with a protest fee of
$25.00 for each application on or before June 3, 2002, The protestant must also send a copy of the
protest to the applicant.

KARL J DREHER, Director ~ Published on May 16 and 23, 2002

MICRGFILMED
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