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BE IT KNOWN that the undersigned hereby makes application for permit to appropriate the public waters of
the State of Idaho as herein set forth. IDAHO WATER RESOURCE BOARD

by 7//' ﬁz@ ,/%/%/wa—-«—-

Vice-Chairman (Applicant)
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EXHIBIT NO. 5

EXHIBIT 5-A. Bancroft Springs at its confluence with the Snaker River. The main

spring flow enters the Snake River directly behind the large grove
of trees,.

Photo taken on June 5, 1984 by Robert J. Bell, Regional Fishery Manager, Idaho
Department of Fish and Game.
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EXHIBIT NO. 5

EXHIBIT 5-B. Looking downstream on Bancroft Springs at the point where the main
flow emerges.

Photo taken on June 5, 1984 by Robert J. Bell, Regional Fishery Manager, Idaho
Department of Fish and Game.




EXHIBIT 5

EXHIBIT 5-C. The center portion of Bancroft Springs looking downstream. The
full length of the spring has excellent riparian vegetation.

Photo taken on June 5, 1984 by Robert J. Bell, Regional Fishery Manager, Idaho
Department of Fish and Game.
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EXHIBIT 5
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EXHIBIT 5-D.

y Idaho Department of Fish

in electrofishing operation conducted b

and Game personnel on June 5, 1984,

. Bell, Regional Fishery Manager, Idaho

Photo taken on June 5, 1984 by Robert J

Department of Fish and Game.
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EXHIBIT NO. 5

EXHIBIT 5-E. Bancroft Springs at its confluence with the Snake River. This is a
popular fishing site at the spring.
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Photo taken on June 5, 1984 by Robert J. Bell, Regional Fishery Manager, Idaho
Department of Fish and Game.
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State of ldaho

Department of Water Resources

WATER RIGHT LICENSE

License of Water Right No. 37-7734 Priority September 13, 1978 Amount iﬁ:ﬁ_

THIS IS TO CERTIFY, that Idaho Water Resource Board

of Boise, Idaho _, has complied with the terms and conditions of Permit
No. 37-7734 issued pursuant to Application for Permit dated September 13, 1978 \
and has submitted proof to the Department of Water Resources on June 12, 1984 ,

that he has applied water to a beneficial use; an examination by the Department indicates that the works have a

capacity for the diversion of N/A of water from Bancroft Springs

3

tributary to Snake Biver , and that the permit holder has applied to a beneficial use and

established a right to use water as follows:

Beneficial Use 'Phﬂoa of Use Rate of Diversion Annual Volume i
Iﬁtr‘eam from Janua“ry 1" ﬁDﬂeCE*mbé‘r: ?E % A7 0: ofsand N/A
oW g o

from

from."

Subject, howevex, to tha}_ mzdmolf *that no mefé than 17.0 cfs of ;r?ltéﬁbe : ,& 5] %any one time, and

. L caaintained . e %
f.ﬁ ter soﬁdwsrtad— and to whmh such right is entitled and hgnfmk g*f’m the purpose

aforementmued and is hrmted to the -amount wlnch can actually be beneficially uwd, Sa'ld water's to
be ma1nta1ned with1n Government Lot 5 Sect1on 4, Twp 65, Rge 11E Elmpre County.

\ B

2 i

H i K ¢ o

i s i v [

s
it %

Description and logftgtﬁi?igr?zb_fplacgibfuse:" * As shown abqve

T Nwk . - R
Twp. | Range | - Se& =} — - Totals

) G y | 3
NWR] Swikl SEW | NEY| NWH SWil SEVE NEW) siwie] swid SE,

B AR

Total number of acres irrigated

This instream flow water right is subject to all prior water rights.
The use of water under this right shall be non-consumptive.

NOTE: Modifications to or variance from this license must be made within the limits of Section 42-222, Idaho
Code, or the applicable Idaho Law. This right may be forfeited by five years of non-use,
The right to the use of the water hereby confirmed is restricted and appurtenant to the lands or place of use

herein described, and is subject to all prier water rights, as provided by the laws of Idaho.

Witness the seal and signature of the Director, affixed at Boise, Idaho, this _ZL_ day of




Form 211 Ident. No. S S R
STATE OF IDAHO I .
DEPARTMENT OF WATER RESOURCES Fra Ay 90

.

APPLICATICN FOR AMENDMENT OF A PERMFT! 5%

&

P

To change the point of diversion and/or the place of use

Comesnow the Ldaho Water Resources Board

of {address) Statehouse, Boise, Idaho _ , and represents to the

Director of the Idaho Department of Water Resources:

That he is the owner and holder of Permit to Appropriate the Public Waters of the State of ldaho

No. 37-7734 . and requests that the permit and permit map be changed as follows:

1. Conditions: That the following condition be added to permit
No. 37-7734:

6) Pursuant to the request of the applicant, permit
number 37-7734 (Bancroft Springs) is subordinated

to the possible downstream construction of the "DIKE"
hydropower project proposed under pending water

right application number 02-7251, in the name of
Idaho Power Company, such that the holder of permit
number 37-~7734 waives all right to compensation

for any interference with the fish and wildlife
habitat, aquatic life, recreation, aesthetic beauty,
or water quality aspects of the water right, or
interference with any other element thereof, caused
by the storage of water behind the proposed Dike

dam.

Note

See order, attached, which Rejects and Denies Permit No. 02-7251,

Pra

David R. Tuthill, Jr., P,E,
Supervisor, Water Allocation

Section
9-7-84
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}BEFDRE THE DEPARTMENT OF WATER RESOURCES

OF THE
STATE OF IDAHO

IN THE MATTER OF APPLICATIONS FOR PERMIT NOS. 02-7251

)

) ORDER
AND 02-7298 IN THE NAME OF IDAHO POWER COMPANY j
)

WHEREAS, on May 25, 1977, Idaho Power Company filed Application for
Permit No. 02-7251 in the amount of 17,000 cubic feet per second from the Snake
River to be diverted within the NE1/4SW1/4, Sec. 33, Twp. 55, Rge. 11E B.M.,
Elmore County, to be used for power generation; and on April 7, 1980, filed
Application for Permit No. 02-7298 in the amount of 2,000 acre feet of storage
water for power purposes to be used in connection with power generation under
Application No. 02-7251; and,

WHEREAS, on February 26, 1980, the applicant amended Application for
Permit No. 02-7251 to change the point of diversion and place of use; and,

WHEREAS, the applicant has not submitted plans, specifications, or
feasibility information relative to the project or shown to the satisfaction of
the Director that the applications were not submitted for delay or speculation
purposes; and,

WHEREAS, the applicant has advised the Department that the preliminary
permit issued by the Federal Energy Regulatory Commission (FERC) to the appli-
cant has expired and that there CUrrently are no proceedingé pending before
FERC; and,

WHEREAS, the applicant has not demonstrated that the applications are
in the public interest; and,

WHEREAS, on dJdanuary 27, 1984, the Department sent the applicant an
Order to Show Cause why the applications should not be rejected for failure to
comply with the requirements of Section 42-203, Idaho Code; and,

WHEREAS, the applicant has not responded and has not shown cause why
the applications should not be rejected;

IT IS, THEREFORE, HEREBY ORDERED that Applications for Permit Nos.
02-7251 and 02-7298 are REJECTED and DENIED.

Dated this 22 */day of Mpredl , 1984,
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IN THE HOUSE OF REPRESENTATIVES
IOUSE CONCURRENT RESOLUTION NO, 54

BY WAYS AND MEANS COMMITTER

_ A CONCURRENT RESOLUTION
APPROVING AN APPLICATION TO APPROPRIATE WATER FOR MINIMUM STREAM FLOW.

Be IL Resolved by the Legisiature of the State of Idaho:

WHEREAS, the Water Resource Board may apply for a permit to appropriate
unappropriated waters of any stream for minimum stream flow; and

WHEREAS, under the provisions of Section 42-1503, Idaho Cede, no permit
shall become finally effective until affirmatively approved by the
Legislature; and

WHEREAS, <that application submitted by the Water Resource Board and
approved by the Director of the Department of Water Resources to
appropriate 17 cubic feet per second [rom Bancroft Bprings, a tributary of
the Snake River, located on Govermment Lot 5, of Section &, Township 685,
Range 11E, in Eimore County, Idaho, and delineated as permit pumber 37-7734
has Dbeen submitted to the Legislature for approval under the provisions of
Section 42-1503, Idaho Code; and

WHEREAS, permit nmumber 37-7734 was  amended by the Director of the
Department of Water Resources on February 28, 1980, ‘to include a condition,
the effect of which 1Is to waive all right Lo compensation by any party or
entity for interference with any aspect ov clement of permit number 37-7734
caused hy the storage of waler behind the proposed Dike dam,

NOW, THEREFORE, BE 17 RESOLVED by the members of the Second Regular
Session, Forty-tifth Idaho Legislature, the House of Representatives and
the Semate concurying therein, that subject to the provisicns hereinafter
provided the application of the Water Resource Board te appropriate the
unappropriated waters for minimus stream flow, described in Department of
Water Kescurces application {for perwmit number 37-7734, it  being an
application for a permit to appropriate 17 cubic feet per second from
Bancroft Springs, a tributary of the Snake River, located on Sovernment Lot
5, of Section 4, Township 65, Range 11E, in Elmore County, Idaho, be, and
the same is heveby approved as amended by the Director of the Departument of
Water Resources which amendment provides the following condition: &)
Pursuant to the request of the applicaat, permit number 37-7734 (Bancroft
Springs) is subordinated to the possible downstream construction of the
"DIKE"  hydropower project proposed under pending water right application
number 02-7251, in the name of Idaho Power Company, such that Lhe holder of
permit npumber 37-7734, waives all right to compensation for any
interference with the fish and wildlife habitat, aquatic life, recreaticn,
aesthetic beauty, or water quality aspects of the water right, or
interference with any other element thereof, caused by the storage of water
behind the proposed Dike dam.
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IN TIE HOUSE OF REPRESLNTATIVES
HOUSE CONCURRENT RESOLUTION 170. 39

BY RESOURCES AND CONSERVATION COMIITITTRE

. A CONCURRENT RESOLUTION
APPROVING AN APPLICATION TO APPROPRIATE WATER FOR MINTMUM STREAM FLOW.

Be It Resolved by the Legislature of the State of Idaho:

WHEREAS, the Water Resource Board may apply for a permit to appropriate
unappropriated waters of any stream for minimum stream flow; and,

WHEREAS, under the provisions of Section 42-1503, Idaho Code, no permit
shall become finally effective until affirmatively approved by the
Legislature. .

NOW, THEREFORE, BE IT RESOLVED by the members of the Second Regular
Session, Forty-fifth Idaho Legislature, the House of" Representatives and
the Senate concurring therein, that the application of the Water Resource
Board to appropriate the unappropriated waters for minimum stream flow,
described in Department of Water Resources application for permit number
37-1734, it being an application for a permit to appropriate 17 cubic feet
per second from Bancroft Springs, a tributary of the Snake River, located
on Government Lot 5, of Section 4, Township 6S, Range 11E, in Elmore
County, Idahe, be, and the same is hereby approved.
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BEFORE THE IDAHO WATER RESQURCE BOARD = -l of #ier Hegy

IN THE MATTER QF AMENDED APPLICATION
FOR PERMIT NO. 37-7734 (BANCROFT
SPRINGS) TO ESTABLISH A MINIMUM STREAM
FLOW IN THE NAME OF THE IDAHO WATER
RESOURCE BOARD

CONDITION TO WATER
RIGHT PERMIT

S S N N S e

WHEREAS, the Director of the Idaho Department of Water
Resources on July 20, 1979 approved application for permit
number 37-7734 for a minimum stream flow of 17.0 c¢.f.s. of
water in Bancroft Springs; and

WHEREAS, said application has been submitted to the
legislature for final approval pursuant to section 42-1503,
Idahe Code; and

WHEREAS, a concern has arisen that final approval of the
application would prohibit the possible downstream construction
of the "DIKE" hydropower dam and reservoir project;

NOW THEREFQRE, BE IT RESOLVED that the Idaho Water
Resource Board does hereby request the Director of the
Idaho Department of Water Resources to order that the following
condition be added to permit number 37-7734:

6) Pursuant to the request of the applicant,

permit number 37-7734 (Bancroft Springs) is

subordinated to the possible downstream con-

struction of the "DIKE" hydropower project

proposed under pending water right appli-

cation number 02-7251, in the name of Idaho

Power Company, such that the holder of permit

number 37-7734 waives all right to compensation

for any interference with the fish and wildlife

habitat, aquatic life, recreation, aesthetic

beauty, or water quality aspects of the water

right, or interference with any other element

thereof, caused by the storage of water behind

the proposed Dike dam.

DATED this 27th day of February, 1980,

RESOLUTION REQUESTING

/;ﬁhaifman
Attest '
Secretary
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BEFORE THE DIRECTOR OF THE DEPARTMENT OF WATER RESOURCES
0F THE
STATE OF IDAHO

IN THE MATTER OF AMENDED APPLICATIONS

FOR PERMIT NOS. 36-7818 (VINYARD CREEK)
MEMORANDUM DECISION
AND 37-7734 (BANCROFT SPRINGS) TO ESTABLISH
AND ORDER
MINIMUM STREAM FLOWS IN THE NAME GF THE

IDAHO WATER RESOURCES BOARD

On September 13, 1978, the Idaho Water Resource Board filed with the
Department of Water Resources applications for permit to appropriate water to
preserve minimum stream flows on Vinyard Creek and on Bancroft Springs, both
tributaries to the Snake River. The applications were filed pursuant to Chapter
15, Title 42, Idaho Code. Both applications were amended on March 20, 1979 to
add the appropriate government lot number to the legal descriptions provided on
the original applications.

Application No. 36-7818 proposes to appropriate a minimum instream flow
of 17 cubic feet per second over the entire length of Vinyard Creek from its con-
fluence with the Snake River, located within Government Lot 1 (SE4NE%), Section
4, Township 10 South, Range 18 East, B. M., Jerome County, upstream to the outlet
of Vinyard Lake, a distance of approximately one-quarter mile. The purpose for
the proposed minimum stream flow appropriation is to maintain trout populations,
and trout rearing and spawning habitat aver the length of the stream; and also
to preserve the unique and aesthetic characteristics of the Vinyard Creek area.
The period of use for the proposed appropriation is from January 1 to December 31,
inclusive.

Application No. 37-7734 proposes to appropriate a minimum instream flow
of 17 cubic feet per second at Bancroft Springs as measured at the confluence of
the springs with the Snake River, a point Tocated within Government Lot 5, Section
4, Township 6 South, Range 11 East, B.M., Elmore County. The purpose of the pro-
posed appropriation is to preserve the high gquality fishery and fish population,
and to preserve the aesthetics of the springs and the spring area from the point
of confluence with the Snake River to the source of the springs, a distance of
approximately sixty yards. The period of use for which the appropriation is pro-
posed is from January 1 to December 31 of each year.

On November 24, 1978, copies of the two applications were sent to the
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Idaho Departments of Fish and Game, Health and Welfare, and Parks and Recreation
for comments. Notice describing the two proposed appropriations and setting the
time and place for hearing was published in the Times News, Twin Falls, Idaho on
March 23 and March 30, 1979, and in the Mountain Home News, the Gooding County
Leader and the North Side News, Jerome, Idaho on March 29 and April 5, 1979.

Two days of public hearings for the purpose of eliciting testimony
regarding the applications were conducted in Buhl, Idaho on April 25 and 26,

1979. WNorman C. Young of the Idaho Department of Water Resources served as the
Hearing Officer. During these two days of hearings, testimony was also received
concerning four additional applications for minimum stream flows in the name of
the Idaho Water Resource Board. No action is taken by the Department at this time
with respect to these other applications.

Approximately fifty people attended the two days of hearings. Parties
appearing in a formal capacity included the Idaho Water Resource Board; Idaho
Department of Fish and Game; Idaho Power Company; Herb Deuel on behalf of Banbury
Hot Springs; Sterling Larsen on behalf of Banbury Pipe Company; Robert C. Weaver,
attorney for Valley Trout Farms, Inc.; Earl Hardy and Ken El1lis; Gary Wright; and
the U. S. Trout Farmers Association. In addition, formal testimony was presented
by the staff of the Idaho Departﬁent of Water Resources, and by Mr. Cecil Thomas,
a hydrologist for the United States Geological Survey. Numerous other individuals
and representatives of various organizations, including the Prairie Falcon Audubon
Society, the Magic Valley Fly Fishermans Association, Thousand Springs Trout Farms,
and the Idaho Wildlife Federation informally appeared to present their views and
comments as public witnesses concerning the pending applications.

After the close of the hearing, the record remained open for fifteen {15)
days to allow for the submission of additional written materials and an equal per-
iod was allowed for the submission of rebuttal materials. Six individuals or
organizations submitted additional written materials for the record which were in
turn furnished to the parties. No rebuttal to these additional materials was
received from any of the parties.

Based upon the sworn testimony, documentation and public statements
included in the record and upon his understanding of the facts and the law, the
Director of the Department of Water Resources makes the following Findings of
Fact, Conclusions of Law and Order:

FINDINGS OF FACT

1) On September 13, 1978, the Idaho Water Resource Board, pursuant to
Chapter 15, Title 42, Idaho Code, filed application for permit No. 36-7313 to

MEMORANDUM DECISION AND ORDER -- PAGE 2
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appropriate a minimum stream flow on Yinyard Creek, tributary to the Snake River,
Elmore County, Idaho.

2) On March 20, 1979, application Nos. 36-7818 and 37-7734 were amended
to add the appropriate government lot number to the legal descriptions provided on
the original applications.

3) Application for permit No. 36-7818 proposes a minimum stream flow of
17 cubic feet per second on Vinyard Creek, measured at its point of confluence with
the Snake River, located in Government Lot 1 (SE4NEY), Section 4, Township 10 South,
Range 18 East, B.M., Jerome County, Idaho, to protect the entire length of Vinyard
Creek from its confluence with the Snake River upstream to the outlet of Vinyard
Lake. The annual period of use is from January 1 to December 31 inclusive.

4} Application for permit No. 37-7734 proposes a minimum instream flow
of 17 cubic feet per second on Bancroft Springs, measured at the point of confluence
with the Snake River, located in Government Lot 5, Section 4, Township 6 South, Range
11 East, B.M., Elmore County, Idaho, to protect the springs from the point of con-
fluence with the Snake River upstream to their source. The annual period of use is
from January 1 to December 31 inclusive.

5) Application for permit Nos. 36-7818 and 37-7734 were filed by the Idaho
Water Resource Board upon request of the Idaho Department of Fish and Game and pur-
suant to the provisions of Chapter 15, Title 42, Idaho Code. The statute provides
that stream flow preservation for the protection of fish and wildlife habitat,
aquatic life, recreation, aesthetic beauty, navigation and water quality, when made
pursuant to this statute, is in the public interest and is declared to be a bene-
ficial use of such water.

6) ATl rights acquired under applications for permit Nos. 36-7818 and
37-7734 are for instream nonconsumptive use and will be subject to all vested water
rights, permits or water applications having dates of priority earlier than Septem-
ber 13, 1978,

7) Based upon the sworn testimony, documentation and public statements
comprising the record in this matter a finding is made that the proposed minimum
instream flows proposed by application Nos. 36-7818 and 37-7734 are necessary to
maintain existing trout rearing and spawning habitat, fish populations, aquatic
life, and recreational values, and to preserve the unique aesthetic characteristics
of the stream areas.

8) Based upon testimony presented at the hearing a finding is made that
the benefits to be derived from the minimum instream flow applications will be

enjoyed by members of the public as opposed to being limited to private use or

MEMORANDUM DECISION AND ORDER -- PAGE 3
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enjoyment.

9) Based upon testimony and evidence submitted by the Idaho Department
of Fish and Game a finding is made that the flows requested in the applications
are the minimum flows required to preserve the existing unique characteristics of
the streams for the public benefit, and are not the ideal or most desirable flows
which could be utilized for that purpose.

10) Based upon testimony and evidence submitted by the staff of the
Department of Water Resources and by Mr. Cecil Thomas of the United States Geologi-
cal Survey concerning available flow measurement data a finding is made that the
minimum stream flows proposed for Vinyard Creek and Bancroft Springs are generally
capable of being maintained.

11) Based upon testimony of the staff of the Department of Water Resources
a finding is made that there are no existing diversion rights from Vinyard Creek or
Bancroft Springs and that no such applications were filed prior to the filings by
the Water Resource Board on September 13, 1978.

CONCLUSIONS OF LAW

1) The proposed minimum stream flow appropriations will not interfere
with any vested water right, permit, or right under an application having a priority
date earlier than September 13, 1978.

2) The proposed minimum stream flow appropriations are in the public,
as opposed to private, interest.

3) The proposed minimum stream flow appropriations are necessary for
the preservation of quality fish spawning and rearing habitat, aquatic 1ife, recre-
ation, aesthetic beauty and the water quality of the streams.

4) The minimum stream flows proposed to be appropriated are the minimum
flows required for the purposes cited in Conclusion No. 3 and not the ideal or
most desirab]e flows.

5) The minimum stream flows proposed are capable of being maintained.
ORDER

IT IS, THEREFORE, HEREBY ORDERED That Applications for Permit Nos. 36-7818
(Vinyard Creek) and 37-7734 (Bancroft Springs) are APPROVED subject to the following
conditions:

1) Upon the future finding and order of the Director that additional
gauging stations are required to maintain the approved minimum stream flows, such
measuring devices shall be permanently installed and maintained as specified by the
Department.

2) Proof of instream beneficial use of the minimum stream flows appropri-

MEMORANDUM DECISION AND ORDER -- PAGE 4 S
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ated shall be submitted in a manner approved by the Department on or before
July 1, 1984,

3) The use of water under these permits shail be nonconsumptive.

4} The use of water under these permits is subject to all prior
rights. |

5) The applications hereby approved by the Director shall be submitted
to the Idaho Legislature by the fifth day of the next regular legislative session
and the Director's approval shai] not become finally effective until approved by

the legislature pursuant to the procedure provided by Section 42-1503, Idaho Code.

Dated this_jZCZ_ day of July, 1979,

N ALCCRED

Director

MEMORANDUM DECISION AND ORDER -- PAGE 5
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Form 202 Ident. No. 37-7734
3/78 STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES
AMENDED APPLICATION FOR PERMIT AMENDED

To appropriate the public waters of the State of Idaho

1. Name of applicant _IDAHO WATER RESQURCE BOARD Phone _ 384-2215

Post office address  Statehouse, Boise, ID

2. Source of water supply Bancroft Springs which is a tributary of Snake River
Government Lot 5 . .

3. Location of point of diversion is “of %ot Section 4 Township  g§

Range _ 11fF B.M. Flmare County, additional points of diversion if any:

4, Water will be used for the following purposes:

Amount for instream flow Purposesfrom 1.3 to  12.3] {both dates inclusive)
(cfs or acre<feet per annum}
Amount for purposes from to {(both dates inclusive)
{cfs or acre-feet per annum)
Amount for purposes from to {both dates inclusive}
{cfs or acre-feet per annum])
Amount for purposes from to {both dates inclusive}

{cfs or acre-feet per annum}

5. Total quantity to be appropriated:

a. 17 cubic feet per second and/or b, acre-feet per annum.

6. Proposed diverting works:

a. Description of ditches, flumes, pumps, headgates, etc. instream flow
b. Height of storage dam feet, active reservoir capacity acre-feet; total reservoir
capacity _acre-feet, materials used in storage dam:
Period of year when water will be diverted to storage to inclusive.
{Month /Bay} (Month/Day)
c. Proposed well diameter is inches; proposed depth of well is feet.

7. Time required for the completion of the works and application of the water to the proposed beneficial
use is years fminimum 1 year — maximum 5 years).

8. Description of proposed uses:

a. If water is not for irrigation: Government Lot 5
{1} Give the place of use of water: _ 4 of % of Section 4 Township 65
Range 11F B.M.
(2) Amount of power to be generated: ___ horsepower under feet of head.

(3} List number of each kind of livestock to be watered

(4) Name of municipality to be served , ar number of families to be

supplied with domestic water

(5) If water is to be used for other purposes describe: _tn preserve the high quality fishery,

fish population and aesthetics of the spring area.
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BE IT KNOWN that the undersigned hereby makes application for permit to appropriate the public waters of
the State of Idaho as herein set forth. IDAHO WATER RESOURCE BOARD

Vice-Chairmén (Applicant)
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NAME OF STREAM: Banciroft Springs

LEGAL DESCRIPTION CF THE POINT OF THE STREAM WHERE STREAM FIOW IS REQUESTED:
At its confluence with Snake River, Elmore County, SEl; NW’—z, Section 4,
T6S, RI1E.

THE PROPOSED STREAM FLOW IN CUBIC PRI PER SEOOND: 17 cfs.

THE FPURPOSE FOR WHICH THE MINIMUM STREAM FLOW IS PROPOSED:
To preserve the high quality fishery, fish population and aesthetics of
the spring area.

THE PERIOD OF TIME CR SEASCN OF YEAR DURING WHICH APPROPRIATION IS PROPOSED:
All year.

EVIDENCE THAT THE APPROPRIATION WILL NOT TNTERFERE WITH ANY VESTED WATER RIGHT,
PERMI'T, OR WATER APPLICATICN OF FARLIER DATE OQF PRIORITY:
The above requested flow is for instream nonconsunptive use and will be
subject to all vested water rights, permits or water applications of earlier
dates of priority.

EVIDENCE THAT THE APPROPRIATICN WOULD Bk IN THE PUBLIC INTEREST AS OPPOSED TO
PRIVATE INTEREST:
Bancroft Springs is a unique spring complex with high aesthetic values and
supports a high guality rainbow trout fishery. Baneroft Springs is one of
the most downstream springs of the Thousand Springs camplex originating fram
the Snake River aquifer.

The requested instream water right for Bancroft Springs will be held in
trust for the people of Tdaho by the Tdaho Water Resource Boord.

EVIDENCE OR JUSTIFICATICN THAT 'THE M’PROI’]HAJJCN T8 NECESSARY FOR CIHE PURPOSES
SHOWN ABOVE:
No field data has been collected from Bancroft Springs. A flow of 17 cfs
is recomvnded by Idaho Fish and Gane hiologists to maintain the existing
wild trout populations inbabiting the spring and preserve the acotbetics
of this undeveloped spring. '

EVIDENCE THAT THE REDUESTED FIOW IS MINTMIM AND NOT THE IDEAL OR MOST DESTRABLE
FILOW: :
To prescrve tha unigue and undisturbed characteristics of Bancroft Springs,
the reguested instream flow is the natural average flowg.

FVTDERNCT "WHAT 'THE BEQUISTTRD PLOW 1D CAPARLLY OF TUSTNG MATNTATNED AL EVITRENCTD
BY REQORDS OF STHEAM FLOWS :
USGS records indicate the average d]nr harge of Roncroft Springe is 17cfs.
No present diversions exist on the siream.

TOCATION 8 LXISTING GAGING STATTON THAT CAN RBE UGED TN THE ADMINTSTRATION OF
THIS APPROPRIATION: g
Mo gage station is located on Bancroft Springs. A gage device located
at its mouth would be sufficient to monitor the regquested flow.
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Form 202 Ident. No. ~pliamepedpidue
3/78 STATE OF IDAHO e

DEPARTMENT OF WATER RESOURCES,, = . . .|
APPLICATION FOR PERMIT

To appropriate the public waters of the State of 'd.ﬁh?

5o - =

1. Name of applicant __ Idaho Water Resource Board ~Phone  384-2215

Post office address __ Statehouse, Boise, Idaho

2. Source of water supply Bancroft Springs which is a tributary of  Snake River
3. Location of point of diversion is SE'W % of W % of Section y Township g
Range 11E B.M. Elmore County, additional points of diversion if any:

4, Water will be used for the following purposes:

Amount 17 for instream flow purposes from Jan, 1 10  Deec. 31 (both datesinclusive)
(cfs or acre-feet per annum)
Amount for purposes from to (both dates inclusive)
{cfs or acre-feet per annum)
Amount for purposes from to {both dates inclusive)
{cfs or acre-feet per annum]
Amount for purposes from 1o {both dates inclusive)

(cfs or acre-feet per annum)

b. Total quantity to be appropriated:

a. 17 cubic feet per second and/or b. acre-feet per annum.

6. Proposed diverting waorks:

a. Description of ditches, flumes, pumps, headgates, etc. instream flow
b. Height of storage dam feet, active reservoir capacity acre-feet; total reservoir
capacity acre-feet, materials used in storage dam:
Period of year when water will be diverted to storage to inclusive.
{Month/Day] {Month/Day)
c. Proposed well diameter is inches; proposed depth of well is feet.

7. Time required for the completion of the works and application of the water to the proposed beneficial
use is ___years {minimum 1 year — maximum 5 years).
8. Description of proposed uses:

a. I water is not for irrigation:
{1} Give the place of use of water: SE %oeof NW % of Section by Township 68

Range 11E B.M.

(2) Amount of power to be generated: horsepower under feet of head.

(3} List number of each kind of livestock to be watered

{4) Name of municipality to be served , or number of families to be

supplied with domestic water

{B) If water is to be used for other purposes describe: to preserve the high quality fishery,

fish population and aesthetics of the spring area.
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11. Map of proposed project: show clearly the proposed point of diversion, place of use, section number
township and range number.
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Scale: 2 inches equal 1 mile.
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BE IT KNOWN that the undersigned hereby makes apphcatlon for permit to appropriate the public waters of
the State of ldaho as herein set forth.
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DEPARTMENT OF WATER RESQURCES

STATE OF IDAHQ %
COUNTY OF ADA %

CERTIFICATE OF MAILING

[ HEREBY CERTIFY that I have on this date served a true and correct

copy of the foregoing MEMORANDUM DECISION AND ORDER by depositing a copy thereof

in the United States mail postage prepaid and addressed to:

Joseph H. Nettleton, Chairman
Idaho Water Resource Board
Murphy, ID 83650

Reed M, Hansen
Route 5, Box 213
Idaho Falls, ID 83401

Robert W. Stahman
Idaho Power Company
P. 0. Box 70

Boise, ID 83707

Robert C. Weaver
130 Broadway North
Buhtl, ID 83316

Ken E114s

Valley Trout Farms, Inc.
Route 3, Box 50

Buhl, ID 83316

Catherine and/or Gary Wright
Route 4
Buhl, 1D 83316

Pete Cole, President

Portneuf Valley Audohon Society
P. 0. Box 4755

Pocatelio, ID 83201

Joe F. Allen, Co-chairman
Water/Power Initiative
American Falls, ID 83211

Doli Qbee
329 South Phillippi
Boise, ID 83705

Scott Reed
P. 0. Box A
Coeur d' Alene, ID 83814

Donald R. Kramer
Castleford,
Idaho 83321

Frederick J. Frahm

Idaho Department of Fish and Game
Statehouse Mail

Boise, 1D 83720

Sterling Larson
1435 E. Heyburn
Twin Falls, ID 83301

Herh Deuel
Banbury Hot Springs
Buhl, ID 83316

Dale R. Christiansen, Director

Idaho Department of Parks and Recreation
Statehouse Mail

Boise, ID 83720

Ed Chaney
Rural Route 1
Eagle, ID 83616

Joe Wyllie, President
Boise Valley Fly Fishermen
P. 0. Box 311

Boise, ID 83702

Dated this 26th day of July, 1979.

(2bn FUL

On this 26th day of July, 1979, personally appeared before me the

signer of the above instrument, who duly acknowledged to me that she executed

the same.

My commission expires: 9/10/80

) mz,(\h

Notary Public
Residing at Boise, Idaho




NAME OF STHIZAM: Bancroft Springs

LEGAL DESCRIPTION OF ‘1HE POINT OF THE STREAM WHERE STREAM FLOW IS REQUESTED:
At its canfluence with Snake River, Elmore County, SE% Nwy, Section 4,
T6S, RI11E. N

THE PROPOSED STREAM FLOW IN CUBIC FEET PER SECOND: 17 cfs.

THE PURPQOSE FOR WHICH THE MINIMUM STREAM FLOW IS PROPOSED:
To preserve the high quality fishery, fish population and aesthetics of
the gpring area.

THE PERIOD OF TIME OR SEASCN OF YEAR DURING WHICH APPROPRIATICON IS PROPOSED:
All year.

EVIDENCE THAT THE APPROPRIATION WILL NOT INTERFERE WITH ANY VESTED WATER RIGHT,
PERMIT, OR WATER APPLICATI(N OF EARLIER DAIE OF PRIORITY:
The above requested flow is for instream nonconsumptive use and will be
subject to all vested water rights, permits or water applications of earlier
dates of priority.

EVIDENCE THAT THE APPRCOPRIATION WOULD BE TN THE PUBLIC INTEREST AS QPPOSED TO
PRIVATE INTEREST:
Rancroft Springs is a unique spring camplex with high aesthetic valves and
supports a high quality rainbow trout fishery. Bancroft Springs is one of
the most downslream springs of the Thousand Springs complex originating fram
the Snake River aquifer.

The requested instream water right for Bancroft Springs will be held in
trust for the people of Tdaho by the Tdaho Water Resource Beard.

EVIDENCE OR JUSTIFICATTCN THAT THE APPROPRIATICN IS NECESSARY I'CR THE PURPOSES
SHOWN ABOVE:
No field data has been collected fram Bancroft Springs. A flow of 17 cfs
is recommended by Idaho Fish and Gamne biologists to maintain the existing
wild trout populations inhabiting the spring and prescrve the aesthetics
of this undeveloped spring.

EVIDINCE THAT THE REQUESTED FLOW 1S MINIMIM AND NOT THE IDEAL OR MOST DESIRABLE
FLOW: '
To preserve the unidque and undisturbed characteristics of Bancroft Springs,
the mxuested instream flow is the natural average flow,

EVIDENCE THAT THE REQUESTED FIOW IS CAPABLE OF BEING MATNTATNED AS EVIDENCED
BY REQORDS OF STREAM FLOWS: .
USGS records indicate the average discharge of Bancroft Springe is l17c¢ts.
No present diversians exist on the stream.

TOCATION OF EXISTING GAGING STATION 'THAT CAN BE USED IN THE ADMINISTRATION OF
THIS APPROPRIATION:
No gage station is localed on Bancroft Springs. A gage device located
at its mouth would be sufficient to monitor the reguested flow.
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NOTICE OF APPLICATION

Notice is hereby glven that the Idah
Waler Resource Board has on September 13,
1878, submitted five (8) applications for
Eermlt to the Department of Water

@sources proposing the appropriation of
water to preserve the minimum streamflows
from the following springs tributary to the
Snake River and are further described as

follows:
. Application No, 38-7819
Source: Brl?gs Springs
Point of minlmum streamflow: NWWSEY,

Sec. 4, Twp. 98, Rge. 14E, B.M., Gooding-

County :
Ratea of flow; 56 cublc fest per second
Season of use: January 1 to December 31

-Use: To maintain trout g‘opulations

plication No, 88-7822 -
Source: Banbury Springs
Point of minimum streamflow: NEW“WNW1,

Sec. 33, Twp. 88, Rge. 14E, B.M.,

Gc#odlnq County ’

Rate of tiow: 97 cuble feet per second.
Season of use: Janaury 110 December 31
Use:. To praserve “fish populations,
aesthetics and recreational values
Application No. 38-7820
Source: Blind Canyon Springs :
Point of minimum streamflow: NEWSW,
Sac. 28, Twp., BS, Rge. 14E, B.M.,
Goodlng County .
Rate of flow: 8 cublc feet per second .
Season of use: January 1 to December 31
Use: To preserve fish populations ang
aasthatic values
Application No. 38-7821
Source: Lower White Springs
Point of minimum streamflow: NEWSW4,

Sec. 2, Twp. 78, Rge. 13E, B.M., Gooding

County
Rate of flow: 11 cubic feet per second
Season of use: January 1 to December 31
Use: To preserve rearing gnd

" habitat for trout )
Application N§ 734

Source: Bancroft Springe

Polnt of minimum streamflow: SEY“NW,

© 'Sec. 4, Twp. 68, Age. 11E, B.M., Elmors
County : .

Season of use: JanuarT 1 to December 3t

Use: -To presarve fish populations and
aesthetics .

The Director of the Department of Water
Resources will hold a publie hearlnﬁ on the
aIJJpﬁGaiIDI'IS at 10:00 a.m. on Thursday,

arch 8, 1978, at the Gooding City Hall, 208
Sth Avenue West. Gooding, Idaho, for the
purpose of hearing evidence in regard to the
applications. The hearing will be hald pur-
Eg&nt to the provisions of Sec. 42-1503, idaho

e X

If Issued, these permits will be subject to
all prior water rights. Any party who wishes
to formaily appear In this procesding for the
purpose of presenting evidence or cross
examining witnesses should flie a notice of
appearance with the Director, Department of

ater Resources, Stalehouss, Bolse, Idaho,
five (5) days prior 1o the hearlnﬂ. Other

artles will be glven an opportunity to In-
ormally pregent their views and ‘comments
without the necessity of filing a notice of
appearance,
C. STEPHEN ALLRED

Director
PUSLISH: Thuraday, Feb. 8 and 15, 1079,

FOR MINIMUM STREAM FLOW '

l:d’;(/Affid\:n‘rit' of Publication .

¥ |m.\ | I

STATE OF IDAHO, )
COUNTY OF TWIN FALLS |

L T S g

sl v being firdt ydudy g$@h upon

. 7 7~ R T T ] .
oath, defiose and say that I am ﬁﬁfﬁi&_@gﬁé{i{) T e “ITIES-NEWS,
published daily, at Twin Falls, Idahe, and do solemnly swear that a copy -of
the notice of advertisement, as per clipping attached, was published in the regular and

It
s

£5. ..' z-‘

entire issue of said newspaper, and not in any supplement thereof, for W
consecutive _ ____\lzl'lu,fﬁda- F & _..___._., commencing with the issue dated

™ ,ﬂ,b_[‘_u.:a_{:a[_____ g?____, 1919 , and ending with the issue dated
Y wJD_'._G-L,L_a_i_’:y ______ LS 1999

And T do further certify that said newspaper is a consolidation, effective February 16,
1942, of the Idaho Evening Times, published theretofore daily excepl. Sunday, and the Twin
Falls News, published theretofore daily except Monday, both of which newspapers prior to
consolidation had been published under said names in said city and county continuously and
uninterrupledly during a period of moere than twelve consecutive months, and said TIMES-
NEWS, since such consolidation, has heen published as a daily newspapor exeept Saturday,
until July 31, 1978, at which time said newspaper began daily publication under said name
in said city and county continuously and uninterruptedly. )

And I further certify that pursuant to Section 60-108 Idako Code, Thursday of each week
has been designated as the day on which legal notice by law or by erder of any eourt of com-
petent. jurisdiction within the stale of Idaho, to be published weekly, wili be published ; and
that at the head of the editorial column of said combined newspapers, and in each issue there-

of. Thursday is announced;as the day-pn which,said le ifl be published,
[f_//gia?/p’ S PRI
__________ A R - ?M,éé:gﬁ,,_________-
Subseribed and swom to Hefore me on this - ____. v L5 T‘]_ day of

State of Idaho, residing at Twin Falls, Idaho
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't NOTICE OF APPLICATION

FOR MINIMUM STREAM FLOW

Nouce is hereby given that the
Idaho Water Resource Board has
ofi Septémber 13,1978 submitted
five () applications for permit to
the Depariment of Water Resour-

ces proposing the appropnatmn of
mo preserve the minimum
siréamflows from the following

‘springs “{Mhytary to the Snake
River and are‘!urlher descnbed as
follows: -

Appllcation No. 36-7819 -

Source: Briggs Springs

Poinl of minimum streamflow:

NWYSEY%, Sec. 4, Twp. 98, Ree.
14E, B.M., Gooding Counly :;

“Rale oi’ ﬂow- 56 cubm feet per.

Season of use:
December 31
Use: To maintain iroul popula-
lions
w1 Application No. 36-7822 -
B e
*XSource: Banbury Springs
#Point of minimum streamflow:
NE“NWA, Sec. 33, Twp. 85,
Rge 14E, B.M., Gooding County
. Rale of flow: 97 cubic feel per
,second
~ Seagon of use: January 1 to
‘December 31
Use: To preserve fish popula-
;mns. aestheties and recreational
Yaiues ‘
Agplicntmn No. 36-T820

ot S

- Source: Blind Canyon Springs
3 Poinl of minimum sireamflow:
NE%SW, Sec. 28, Twp. BS, Rge.
“14E, B.M., Gooding County

7 Rale of flow: 8 cubic feet per .

'second

% Season of use: January b to::f

Decemher noo s

"4 Use: To preserve fish popu}a' :

dions and aesthelic values
Application No. 36-7821

Source: Lower White Springs
Point of minimum streamflow:
INEYs8W'4, Sec. 2, Twp. 75, Rge.
:13E B.M., Gooding Counly

. Rale of flow: 11 cubic feet per
+second

. Season of use: January 1 lo
'December 31

Use: To preserve rearing-and

-

News Feb. 8 and 15, 1970,

J anuary 1 lo

" Any parly who wishes o formally

appear in this proceeding for ihe
puryose of presenting evidence or
cross examining witnesses should
file a notice of appearance wilh the
Director, Deparlment of Waler
Resources,- Stalehouse, Boise,
Idaho five (5) days prior to the
hearing. Olher parties will be

given an opportunity o informally -

present Lheir views and comments
withoul Lhe necessily of filing a
nolice.of appearance,
.+ C. BSTEPHEN ALLRED
Direetor :
Published in the Mountain Home

o \r\\['! \}“ \-\\\\"‘\‘
T Q\ IR BN
AN L
%\E;‘ k—-}
. 71 .‘:!’
Y‘E“} fad -
L
W et
?':w ! 4 ﬁ.;l-'fﬁ\;'ﬁ,“ LR
Dt e O
FE

spawmng habital ferirout ~7°/
;‘ Application a 31T

e

: Source: Bancroft 8prings
* Point of minimum sireamflow:

SEY%NWA, Sec. 4, Twp. 68, Rge,

11E, B.M., Elmore County
- Season of use: Jamuary 1 to
December 31
* Use: To preserve fish popula-
ions and aesthelics
& The Direclor of the Department
of Waler Resources will hold a
public hearing on the applications

al 10:00 a.m. on Thursday, March

8, 1979 ai the Gooding Cily Hall, .

W===1 308 Bth Avenue Wesl, Gooding,

.
BT L )

:evidence In regard o the applica-
.Lons. The hearing. will be held

\ Idaho for the purpose of hearing
ol
! pursuani Lo the provisions of Sec.

- '42 1508, Idaho Code. .
‘If issued, these permits will be

‘subjecL tn all prmr waler rlghts

Affidavit of Publication

| R / /(/é’ﬁ/{, SR |y

solemnly swear that I am the foreman, or

publisher of the

County of Elmore 4
S’I‘ATE OF IDA

MOUNTAIN HOME NEWS

a weekly newspaper of general circulation,
published once a week at MOUNTAIN HOME,
IDAHO, that the notice attached hereto and
which is a part of the proof of publication
thereof, was published in said -newspaper for

_ consecutive weeks, the first publica-

tion having been made on the ... &S/ Ces

of .. .2:{4 g B I'

the last publication having been made on the
: )
RN

L
FUAE Y T

19,7 .

during the perlod and time of publication and
that the notice was published in the newspaper
proper and not in a supplement thereof.

every Thursday igsue of the paper

And 1 further swear that the said MOUN-
TAIN HOME NEWS has been continugusly and
uninterruptedly published in said Eimore County
during a period of 78 consecutive wecks prior
to the f1rst,pubhcatmn of the attached natice,

Subscribed g,d,q\LfJ{n to me this ../
day of

-------

Nntary Public

b
L

4

P



AFFIDAVIT of PUBLICATION |

}

ANV AF dimawiae

Application No. 37-7734
Source: Bancroft Springs
Point of minimum stream-
flow: SE‘ANW‘/%, Sec. 4,

- Twp. 68, Rge. 1E, BM, ——

. Elmore County SR
Season of use: January 1 m:/;_

December 31 : L

Use: To preserve fish popu- =

State of Idaho,

County dﬁ Gooding
/

e

. e
"7\ " Wv'-‘,—r‘ '
\{(.- being first duly sworn,
depases and says that he is the printer (publisher) of the Gooding
County Leader, a newspaper published every week in Gooding, County
of Gooding, State of Idahp, that said newspaper has been continuous-
ly and uninterruptedly published for a period of seventy-eight consecu-
tive weeks prior to the first publication of the annexed notice, and is
a newspaper qualified to puhlish legal notices as provided by act of
the 1919 session of the legislature of the State of Idaho, known as
House Bill 145; that the annexed advertisement was published onee

/ H\ vy i
- e
‘i é&iiﬂ/

each week for o congecutive issues in said newspaper
proper and not in a supplement; that the date of the first publication

of sald advertisement was on the + day of_uj»_-!/_&iﬂc«gz;[

19_.22__, and the date of the last publication was on the ("

Z |
day of '-f;.ezt-’»—b-wmj; |

Subscribed and swoin to before me this

day ot :fz.‘c%{’ﬂﬁ——ﬁ—«—%

L1975
(SEAL)

2t e

D R et it
e

NOTARY PUBLIC

GOCDING COUNTY LEADER
Goeding, Idaho

COST OF PUBLICATION

Number of Lines in Notice ... ,f'ad)
Number of Insertlons ol
- Lines tabular at ... 315
Lines straight at 57 21e __ 0, 0P
___ subsequent lies at %<& 15¢ 7o AL
TOTAL COST .. _ /7.2

-
-

lations and aegthetics

The Director of the De-
partment of Water
sources will hold a public
hearing on the applications
at 10:00 a.m. on Thursday,

March 8, 1979 at the Good- —-

ing City Hall, 308 5th Avenue
West, Gooding, Idaho for the
purpose of hearing evidence ___
in regard to the applica-
tions. The hearing will be
held pursuant to the pro-
visions of Sec. 42-1503, Idaho
Code.

If issued, these permits
will be subject to all prior
water rights. Any party who
wishes to formally appear in
this proceeding for the
purpose of presenting evl-
dence or cross examinng
witnesses should file a notice
of appearance with the: Di-
rector, Department of Wat-
sr  Resources, Statehouse,

oise, Idaho five {5) days
rior to the hearing. Other

rties will be given an
pportunity to informally
resent their views and
comments without the ne-
cessity of filing a notice of
appearance.

Js/ C. Stephen Allred
Director
Pub: 28, 15

PUBLICATION RAYES
(Idaho Code, Rev. Statutes 1971)

7 pt. perline, stralght ... 21c
7 pt. per line, tabular ... 35¢
7 pt. per line.successive

ingertlans  Lvaree ~  18¢

N

3

A6 75

1]

1994

W Dy

Re- __.




AFFIDAVIT of PUBLICATION Vi COFY OF NOTICE
A RV IAS A

PLAINTIFF ATTORNEY

State of idaho,
85.

County Gooding

being first duly sworn,
depossiz and says that e is the printer (publisher) of the Gooding BEFENDANT
Countys Leader, a newspaper published every week in Gooding, County

of Gooding, State of Idaho, that said newspaper has been continuous-

ly and uninterruptedly published for a period of seventy-eight consecu- PLAINTIFF
tive weeks prior to the first publication of the annexed notice, and is
a newspaper qualified to publish legal notices as provided by act of w@
the 1919 session of the legislature of the State of Idaho, known as [ g
House Bill 145; that the annexed advertisement was published once 6)

M’\—DW'
each week for . o2 consecutive Issues in said newspaper

preper and not in a supplement; that the date of the first publication

of said advertisement was on l:he;‘?.___day ol_%-&ha.‘ﬁ

19.77 , and the date of the last publication was on the_ 07 }j‘f{)
I

day of ~ZWA? 77

Subscribed and swokn to before me this LT

day of ;Z , IBZL.
(SEAL) 7
NOTARY PUBLIC
GOODING COUNTY LEADER T
PUBLICATION RATES
Gooding, Idohe (Idaho Code, Rev. Statutes 1671}
COST OF PUBLICATION 7Pt perline. staight ... 2c
7 pt. perline, tabular ____ 1%
7 pt. per line successive
Insertions [ .- ]
Number of Lines in Notlee ... /ﬂ v 'y
Number of Insertlons v
Lines tabular at ... . ... 315¢

_ _Lines steaight at .2 e _ 0. 0F
—__ _Subsequent lnes at Y2 . 1s¢ 7 AL

TOTAL COST .. (7. JAF ___

Qeparmea: o Wit




SR TMERG ;Qre of Idaho

L ® DEPARTMENT OF WATER RESOURCES

| ’“7"7;5Lj

:,&‘F;’J/“ﬁj STATE OFFICE, 450 W. State Street, Boise, ldche

WA RESV

JOHN V. EVANS . Mailing cddress:
Goreanes Statehouse

A. KENNETH DUMN

Boisa, Idaho 83720

Drector
Aupust 9, 1984

Mr, Virgil Moore

State Figheries Manager

Idaho Department of Fish and Game
600 8. Walnut St.

Boise, ID 83707

Re: Minimum Stream Flows

Dear Virgil:

Throughout the past four months we have had numerous telephone conver-
sations regarding the Idaho Minimum Stream Flow Program. The purpose
of this letter is to document the current status of the various mipimum
stream flow filings for which your Department is the requesting agency.
The letter has been organized into three phascs corresponding to the
stages of water right processing.

Applications

Currently we have four remaining applications for which no hearings have
yvet been held by this Department. To confirm our earlier conversation,

enclosed is a list of projected dates for public meetings to be held in
September. As we discussed, we will mail the Individual notifications

of the meetings based on copies of plats and other informaticn en riparilan
ownerships that you supply.

Permits

We have received the letter dated July 25, 1984, from Bruce E. Rieman,

the Regional Fishery Manager of Region 1, regarding the minimum stream
flow permits on Granite Creek, No. 96~7771; Sullivan Springs, No. 96-7772;
and, Wolf Lodge Creek, No. 95-7874. The information includes enough docu-
mentation of beneficial use for the three permits. However, as we dis-
cussed, more thorough stream flow information will be required before
licenses can be issued. For example, the discharge measurements for
Sullivan Springs range from a minimum of 5.85 cfs to a maximum of 3.95 cfs.
It is unclear how these measurements relate to the 45 cfs identified in
the permit. As another example, the discharge measurements on Granite

(208 334-4440



Mr, Virgil Moore
August. 9, 1984 LA
Page 2 AL

Creek range from 8.97 cfs to 70.76 cfs, Again, the relationship to the
45 cfs identified in the permit is uaclear. For all three permits, a
series of gauge readings is needed to augment the staff gaupe-discharge
relationships that have heen developed. The frequency of gauge reading
should be a minimum of once every two weeks throughout the year, This
office would be happy to entertain a proposal in this regard.

Because proof of beneficial use is due for these three permits on
September 1, 1984, extensions of time will be required to maintain the
permits in a valid status while the discharge measurements are being col-
ected. We have prepared the three Requests for Extension of Time forms
for the signature of Mr., Don Kramer, the chairman of the Idaho Water
Resource Board. By seperate letter we are malling the request forms to
Mr. Kramer, with the request that they be signed and returned to this
office by August 24, 1984, In this way the dates of priority of the
minimum stream flow applications will be preserved.

These are the final three minimum stream flow permits for which further
documentation will be required this year. Regarding permits with proof
due in upcoming years, you may wish to review the conditions of approval
to insure that the needed measurements are being made on a current basis
to enable timely filing of statements of beneficial use. I would be
happy to review the requirements on the permits at your convenience,

Licenses

As you are aware, water right licenses have been issued for both of the
upper reaches on Silver Creek. License Nos. 37-7727 and 37-7728 represent
the first two licenses issued as a result of the minimum stream flow
program. We have received statements of beneficial use for permit Nos.
37-7734, Bancroft Springs, and 36-7818, Vinyard Creek. We are currently

reviewing the data on these files and plan to issue licenses in the near
future,

This completes the information that I wanted to summarize regarding the
water rights based on requests from your agency, In addition, we would

like to request that a study of in-stream flow needs be made on the

east fork of Rock CUreek, tributary to Rock Creek near American Falls.
Minimum stream flow application No. 41-7046 was originally filed by the
Idaho Water Resource Board based on a request from the Power County
Commissioners. The application was held pending the outcome of an existing
protested application for permit located upstream on the east fotk of

Rock Creek. That application has now been withdrawn and further action can
be taken on the application. However, the information provided in the
original hearing does not provide a sufficient technical basis for a

minimum flow. Therefore, it appears that the next step for action regarding
the minimum flow is some type of fishery-related study. Enclosed for

3o
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Mr. Virgil Moore
" August 9, 1984
Page 3

your information is a copy of the application. Please adGIsé me regarding
the possibilities of an instream flow study on not only the proposed reach,
- but upstream to the source of rhe stream as well

If you wish to clarify or add to any portion of this letter, Virgil,
please feel free to give me a call. I will be out of the office until
August 27 on military leave, but Jim Johnson of this office should be
able to assist you until that date. I look forward to working with you
and your staff regarding this program in the future,

Sincerely,
M S ———r——

f" DAVID R. TUTHILL, JR., P.E.
Supervisor, Water Allocation Section

DRT:1s

Enclosures




.ro're of Idaho .
DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 450 W. State Street, Boise, Idaho

JOHN V. EVANS - Mailing address:
: Statehouse
Boise, Ildaho 83720
A. KENNETH DUNN (208) 334-4440
Director

September 24, 1984
RE: Permit Nos. 36-7818 & 37-7734

Donald R. Kramer, Chairman
Idaho Water Resource Board
Castleford,

Idaho 83321

Dear Mr, Kramer:

Enclosed herewith are copies of the Water Right Licenses issued on the
above referenced permits.

Sincerely,

JIM JOHNSON
Water Distribution Supervisor

Jd:sc
Enclosures

cc:  Southern Region




MEMORANDUM
T0: File No. 37-7734
FROM: Kay Walker
DATE: July 25, 1984
RE: Assessment of Proof of Beneficial Use Data

This assessment is designed to summarize the adequacy of Proof of Beneficial
Use Data submitted by the Idaho Department of Fish and Game on behalf of
the Idaho Water Resource Board, with respect to two primary considerations,
as follows:

1. Has the water been used for the purposes described in the permit?

The water has been applied to beneficial use as indicated in the
Department of Fish and Game's report submitted on July 5, 1984,

Through random counts of fishermen using the spring during 1983,
Fish & Game determined that 250 angelers used the area for fishing.
On May 6, 1979 and on June 5, 1984, Fish & Game electro-shocked

the area and found it to be an excellent area for fish habitat,

and that it supports a high quality of rainbow trout, as shown

in Exhibit 5-D. Exhibits 5-A, 5-B, and 5-C provide evidence of
aesthetic values and that there is plenty of riparian vegetation
for fish to survive.

2. How much water was used for the purposes described in the permit?
Although the Department of Fish & Game provided only one discharge
measurement from the spring, which was taken in January of 1966,
that measurement evidenced that 17.0 cfs is available in the spring,
to be appropriated.

With consideration of the proof of beneficial use and attachment to said
proof, 1 recommend we Ticense this right for the amount applied for.

v T




JUNE 25, 1984

MINIMUM INSTREAM FLOW APPLICATION NO. 36-773
ON BANCROFT SPRINGS
FOR 17 CFS OF WATER AT ITS CONFLUENCE WITH THE SNAKE ﬁ?V@WC};f,
IN THE SEiNW%, SECTION 4, T. 6 S., R. 11 E., st ! Fagn

ELMORE COUNTY, TO PRESERVE AND PRUTECT THAT PORTION OF THE SPRINGS g
FROM THE POINT OF REQUESTED FLOW UPSTREAM TO ITS SOURCE

The main outlet stream channel from Bancroft Springs flows from its origin
for approximately one hundred feet into the Snake River. The spring provides good
rainbow trout spawning and rearing habitat and supports a high quality rainbow
trout fishery. It is one of the farthest downstream of the Snake River Plain
Aquifer springs and is located approximately 5% miles southeast of King Hill,
Idaho. While relatively small, it is unique spring with high aesthetic values and
is totally undeveloped. In Department of Fish and Game sample electrofishing of
portions of the stream has obtained wild trout up to 13.5 inches and fry obtained
indicate successful natural reproduction.

The Department of Fish and Game feels this small spring is a very valuable
resource and feels it should be preserved in its undeveloped state.

Angling occurs in both the stream proper and at its confluence with the Snake
River. The estimated angler use of the spring is summarized in the following
table:

EXHIBIT NO. 1
ANGLER USE ESTIMATES IN 1983 ON BANCROFT SPRINGS FROM ITS CONFLUENCE WITH THE

SNAKE RIVER UPSTREAM TQ ITS SOURCE.

Time Period Estimated Total Angler Days

Jan. 1 - Dec. 31 250

These estimates were made by Lawrence Smith, local Conservation Officer and
were based on random counts throughout the year.

The net value of fishing streams in Idaho (updated with the Consumer Price
Index) comparable to this section of Bancroft Springs amounted to approximately
$35.53 in June 1983. Using this figure the annual economic value of this portion
of the springs in 1983 would be approximately $8,882 (35.53 x 250).

VICRGFILNED



These associated costs are primarily for expenses involved with the trans-
portation to and staying in the fishing area (gas, meals, motel, etc.}. Durable
costs for permanent items such as fishing or camping gear are not included.

A considerable portion of the trout reared in Bancroft Springs migrate down
into the main Snake River and contribute to its sport fishery. This angler use

(other than trout caught immediately at the spring's mouth) is not included in the
above data.

MICROFILIMED



EXHIBIT NO. 2

Electrofishing results at Bancroft Springs by Idaho Department of Fish and Game
personnel,on March 6, 1979,

Length of stream shocked: 80 ft. (24.4 m)

Water temperature: 60°F (15.5°C)

Wild Rb  5.25 in. (134 mm) 8 in.* (203 mm)
4.75 in. {121 mm) 13.5 in.* (343 mm)
6.75 in. (172 mm) 4.75 in. (121 mm)
6.50 in. (165 mm) 7.75 in.* (197 mm)
5.25 in. (134 mm) 8.75 in.* (223 mm)
4.25 in. (108 mm) 8.00 in. (203 mm)
1.25 in. { 32 mm) 4.00 in. (102 mm)

* Ripe males.

Hatchery RB
14.5 in.* (368 mm)
10.0 in.** (254 mm)
10.0 in. (254 mm)

* Ripe female.
** Ripe male.

Range Wild Rb
1.25 in. (32 mm) to 13.5 in. (343 mm)
= 14 = 6.3 in. (160 mm)

Range Hatchery Rb
10.0 in. (254 mm) to 14.5 in. (368 mm)
n=3x=11.5 in. (292 mm)

An additional 8 to 10 trout were turned over with the shocker but escaped.

Idaho Department of Fish and Game personnel participating in this electrofishing
operation on March 6, 1979, were: Robert J. Bell, Regional Fishery Manager;

Tim Cochnauer, Senior Fishery Research Biologist and Bruce Reininger, B101091ca1
Aide.




EXHIBIT NO. 3

Electrofishing results by Idaho Department of Fish and Game personnel on June 5, 1984,

Length of stream shocked: 70 ft. (21.3 m)

Water temperature: 59° F (15° C)
Total Length
Wild Rainbow 2 3/4 in (70 mm) 21 in. (64 mm)
8 3/4 in. (222 rm) 4 in. (102 mm)
6 7/8 in. (175 mm) 4% in. (114 mm)
5172 in. (140 mm) 2% din. (57 mm)
5 1/2 in. (140 mm)

Total length range of rainbow 2%-8 3/4 in. {57-222 mm)

Average length of rainbow: 4.7 in. (119 mm)
An additional 6-8 trout were observed turned over with the shocker but escaped.

Idaho Department of Fish and Game personnel participating in this electrofishing

operation were: Robert J. Bell, Regional Fishery Manager and Lawrence Smith,
Senjor Conservation Officer.

dibsriLIRED
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. EXHIBIT NO. 4 .

STREAM FLOW MEASUREMENT TAKEN AT BANCROFT SPRINGS NEAR KING HILL, IDAHO IN 1966.

M13-1537.8 Bancroft Springs near King Hill, Idaho

Location.--In SE%NW% sec.4, T.6 S., R.11 E., at outlets on right bank
of Snake River, at river mile 552.8, 5% miles southeast of King Hill.

Records available.--1966: One measurement.

Altitude.--2,525 ft (from topographic map).

Physical features.--Springs discharge from basalt in several openings

near river's edge and enter right bank of Snake River in four short
channels. Some flow through rocks is unmeasurable.

Remarks.-~No use is made of water between springs and entry to Snake River.

Date - 1-3-66 Discharge =~ 17.0 cfs

HCROFILSED
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WATER INFORMATION BULLETIN NO. 6

RECORDS OF NORTH~SIDE SPRINGS AND OTHER INFLOW TO SNAKE RIVER

BETWEEN MILNER AND KING HILL, IDAHO, 1948-67

By
C. A. Thomas

United States Geological Survey

Prepared by the United States Geological Survey
in Cooperation with

The Tdahe Department of Reclamation

Published by
Idahc Department of Reclamation
R. Keith Higginson

State Reclamation Engineer

August 1968

ROTIMED

1




EXHIBIT NO. 5

EXHIBIT 5-A. Bancroft Springs at its confluence with the Snaker River. The main
spring flow enters the Snake River directly behind the Targe grove
of trees.

Photo taken on June 5, 1984 by Robert J. Bell, Regional Fishery Manager, Idaho
Department of Fish and Game.




EXHIBIT NO. 5

EXHIBIT 5-B. Looking downstream on Bancroft Springs at the point where the main
flow emerges.

Photo taken on June 5, 1984 by Robert J. Bell, Regional Fishery Manager, Idaho
Department of Fish and Game.




EXHIBIT 5

EXHIBIT 5-C. The center portion of Bancroft Springs looking downstream. The
full length of the spring has excellent riparian vegetation.

Photo taken on June 5, 1984 by Robert J. Bell, Regional Fishery Manager, Idaho
Department of Fish and Game.



-10-

EXHIBIT 5

Adutt and juvenile wild rainbow trout obtained in Bancroft Springs
in electrofishing operation conducted by Idaho Department of Fish

and Game personnel on June 5, 1984,

EXHIBIT 5-D.

Photo taken on June 5, 1984 by Robert J. Bell, Regional Fishery Manager, Idaho

Department of Fish and Game.



EXHIBIT NO. 5

This is a

EXHIBIT 5-E. Bancroft Springs at its confluence with the Snake River.
papular fishing site at the spring.

Photo taken on dJune 5, 1984 by Robert J. Bell, Regional Fishery Manager, Idaho
Department of Fish and Game.
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)STATE OF IDAHO

IDAHO WATER RESOURCE BOARD © STATEHOUSE

BOISE, IDAHO 83720

May 7, 1984

Idaho Department of Fish and -Game
Statehouse . :
Boise, ID 83720

Attention: Dave'Hansoh
Gentlemen:

Re: Minimum Stream Flow Permit Nos. 36-7734 (Bancroft Springs)
' ' 36-7818 {(Vinyard Creek)

One of the conditions of approval for the above-referenced permits was
that the Water Resource Board submit proof of the extent of beneficial use
to the Department of Water Resources on or before July 1, 1984.

The Board requests that you provide us the data you have collected within
the minimum stream flow reach which will support the following stated purposes
of the permits:

Bancroft Springs: To preserve the high quality fishery,
fish population and aesthetics of the spring area.

Vinyard Creek: To maintain trout populations, rearing
and spawning habitat, and to preserve unique and aesthetic
characteristices of the Vinyard Creek area..

Personnel from the department have indicated that photographs demonstrating
the beneficial uses, creel and fisherman use data, and stream flow measurements
are especially useful in establishing proof of beneficial use.

The next Board meeting is scheduled for June 8 in Weiser. If you could
provide the information to me by that date, the Board can review the infor-
mation and submit the required proof in a timely manner. If you have specific

"questions regarding appropriate data, you may wish to contact Dave Tuthill of
‘the department's staff at phone 334-4104. Thank you for your assistance in
this matter.

Sincerely,
, GENE M. G m%}an
GMG:alw.~ : Minimum Stream Flow Committee

cc: [Dave Tuthill
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- 'ﬂﬁﬂq‘ﬁﬂﬂﬂ“ﬂ‘.H."C“*ﬂuﬂﬁ‘ﬂ'hﬂ-#‘ﬁ--.--.'.ﬂﬂﬂﬂﬂﬂtl-Bﬁﬂlh.ﬁ.ﬂ'hﬂ-'.'-ﬂ‘ﬂﬂ-- o
&?ATEHDQSE"
BOISE, IDAHO 83720
- {208) 334~4440
CERTIEEED- MALL
HAMD DELIVERED TO
7 e - _ _ WAYNE HAAS OF THE -
STATE OF IB;\HG o S _ DEPARTMENT
IDAHG ‘WATER RESGURCE BDAEB L
BTATEHOUSE .

BGISE, ID 83720
PROOF DUE WOTICE

F atna psnnxwvnuaasng

hui’ﬂ? THE E%NDITIGNS OF APPRUVAL OF YOUR WATER FER!I? Hﬂ. 3?-7?34

NAS THAT PROGF OF THE EXTENT OF YOUR BENEFICIAL USE MUST BE SUBMITTED %0
TH1S CFFICE ‘ON OR BEFORE JULY Ot, 1984, (SEE LASYT PAGE OF YOUR

. AFPROVED PERMIY OR. YOUR LAST ARPROVED EXTENSION REQUEST). EﬁCLﬂSED IS A
: FQS?C!RD ﬁﬁlﬁﬂ MAY BE U&ED TQ SUBNIT THE REGUIRQD PRﬂnfi

'Jﬁtsu HAVE NOY FULLY. cunpuaﬁzn YOUR PROJECT, AND YOU oR A pasv:aus ONNER

OF. THIS PERMET HAVE NOT RECEIVED A PRICR EXTENSION OF TIME, YOU MAY RECUEST

AR EXTENSION (QF -TIME IF THE DELAY IS FOR REASONASLE CAUSE AS PROVIDED IN

- GECPION 42304, IDAHG CODE, 'YIF YOU HAVE HEEN PREVENTED FROM PROCEEDING

“BY A GOVERNMERTAL AGENCY OR BY LITIGATION, MORE THAN ONE EXTENSION OF TINE
CAN BE GRANTED, AN zxwzss:os OF TIME nzaﬂesr TORN- E8 ‘ENCLUSED FOR roun

Gﬁuvauxzncs. . ,

Extnza THE BENEFICIAL USE PUSTCARD OR A REQUEST FOR AN EXTENSION OF TIME
MUST BE RECEIVED BY THIS OEPARTMENT OK OR BEFCRE THE ABOVE DESCRIBED BROOF
. DUE DATE, 'IF NEITHER I8 RECEIVED, THE DEPARTMENT WILL SEND YOU A hur&t

. NOTICE, WITHIM SIXTY (60) DAYS OF THE MALLING OF THE LAPSE uﬂtzcs, THE

B PE&!I& ¥ILL MO LONGER BE OF ANY Foncs NOR EFFECT.

#ua r’u!scx. o AR ﬁlﬂﬂ“gmm

T a&énaxanvrnmcnans nnnassn

3 " -
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DOVE SPFRIGS AND THE NARROWSQATER DISTRIC )

TMephone(208)3245110
Route 4, Box 4634
Jerome, |ID 83338

November 18, 1983 v e

_ oo o s
TO: Idaho Power Lawsuit Defendants /-7 a,)agcnpg/’&QJHBQ -

Water Right Number (s}): ; - - e '7ag3%
F7-T899 37 7EGR] 377905 Gr-v3 03 RA 7349

We are writing this letter to request that you join
with us in a matter of great importance to our area as well
as the State of Idaho. You have by now heard of the "Swan
Falls decision® and you are probably aware that the Idaho
Department of Water Resources has declared a moratorium on
further processing of water rights, either surface or under-
ground, in the entire Snake River Drainage, including your
area.

. You may not be aware that last March, Idaho Power
Company filed a lawsuit against 7500 water right holders.

'Tdaho Power is seeking damages and an injunction against

further use of all our water rights with priority dates
later than January 17, 1900. Only one water user defendant
has been served so far. It appears that Idaho Power desires
to keep publicity at a minimum until it can implement legis-
lation which will prevent any future water development 1in
the Snake River Drainage Basin, upstream from Swan Falls.

We feel the Governor responded correctly to the action
challenging the constitutionality of Senate Bill 1180 by

‘refusing to sign the contract until the litigation is

concluded. This makes it imperative that we move as soon as
possible to protect ourselves and our water rights in the
litigation brought against all of us by Idaho Power.

You and we have both been named as defendants in the

lawsuit. We have asked Kent W. Foster of Holden, Kidwell,

Hahn & Crapoc and R. W. Rigby of Righy, Thatcher, Anderson &
Barton to defend our interests in the litigation. We are
enclosing a copy of an oplnion letter we "obtained from Mr.
Foster which explains the issues and the background.

We are convinced that a unified effort to defend this
litigation is essential. We have a great deal more impact
together than individually, and if we all participate, we
stand a better chance of being able to bear the economic
burden of defending a lawsuit brought by an organization
with the resources of the Idaho Power Company.
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Swan Falls Lawsuit
November 18, 1983
Page 2

' We are suggesting that we informally organize a group
of the named defendants and other interested individuals to
help fund our lawsuit defense. There are other groups and’
individuals throughout the Snake River valley doing the same
thing. I have arranged for meetings to be held at the .

following time and places:
November 28, Monday, Idaho Falls, West Bank, 7:30 PM
7:30 PM

November 29, Tuesday, Twin Falls, Holiday Inn,
November 30, Wednesday, Boigse, Airport Holiday Inn, 7:30 PM

Kent Foster has agreed to be there to discuss the legal

issues and help answer guestions.

If you have received more than one letter, feel that

Idaho Power has listed your water right--right number shown
at the top of this letter--incorrectly, or that you should
not be a defendant in this case, please call (208) 324-5110

so that we may correct our records.

In summary, what has happened leaves it up to us to
protect our existing rights and future opportunities. We
will look forward to seeing you at the meeting. '

& . ) .
Yours very truly,

DOVE SPRINGS

ElainelMartin

Thomas K. Schafer, Manager Terry G. Martin, PreSident
Canyonview Irrigation Co. The Narrows Water District

' G.. Keith Munsee William J. Lanting

Enclosure



DEPARTMENT OF WATER RESOURCES

The Idaho ment of Water Resources will consider this card’statement that the permit
holders',si ha pleted development to the extent shown below ermit No. 37-7734 .
Namel(s) of Permit Holder: __[daho Water Resource Board.
Post Office Address:  Statehouse, Bojse
i Tkl Noe .
Source of Water:  Bancroft Springs - L
Extent of Use: 1 Domestic o . {number of households)

O Stockwater __ ___ {(number and type of stock)

[0 brigation ___ {acres)

i Other  instream flow —— .
Measuring Device: Required? D Yes X No n@mﬁza? [ Yes O No
Access Part: Required? O Yes [ No Installed? [J Yes (0 No

The above information is a trug statement of the extent to which the above numbered permit has

iewe ¢+ MIGROFILMED

Date Signatu;af Permit Holder
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BRLUCE T. S™'TH

November 5, 1983

Mrg, Elaine Martin
Dove Springs Irgrigation :
Route 4, Box 4634 -
Jerome, ID 83333

RE: Swan Falls Issue

Dear Elaine:

We are writing this lekter at your request for a brief

- statement ©f the proklem and our views in the Swan Falls
matter. Although the letter may seem lengthy, it really covers
only the bare bones of the matter. The issues, background and
history are so complex that it would take a very lengthy letter
indeed te fully address all facets of the problem, how it
develaped, and what we think can and should be done with regard
to it. We trust the following will be both understandable and
sufficiently brief to be helpful.

In 1977 a group of rate payers filed a complaint with
Idahe Public Utilities Commission alleging that Idaho Power
Company had failed to protect its water rights at its Swan
Falls Power Plant and that Idaho Power's rate payers had been
over charged. Idaho Power Company responded by filing suit in
the Ada County District Court seeking a declaratory juddment,
amnong atner things, that its Swan Falls vights were not subiject
to up stream depletion. On motions for summary judgment, the
District Court found that bscause of a clause in Idaho Power
Company's Hell's Canyon Federal Power License, all of Idaho
Pawer Company's water rights were sunordinated to future wup
stream depletion by use of water from Snake River and its
tributaries for out of stream consumptive uses. On November
19, 1982, the Supreme Court of Idaho reversed the decision of
the District Court and decided that because there was no
"supordination clause” in either the State of Idaho water
rights documents relating to the Swan Falls plant or the
Federal Power License for that plant, the Swan Falls rights
were nok subordinated. )

The case was remanded by the Supreme Court to the District
Court for a decision on certain other issues concerning the
3wan Falls rights, such as abandonment, forfeiture, adverse
paossession, estoppel, walver and laches. However, no further
action has vet heen taken on the remand.

Upon the filing of the Supreme Court decision, the Idaho
. Department of Water Resources skopped processing all

b ’ applications for permits for ground or surface water up stream
from Swan Falls in the entirte Snake River Water Shed. The
3 ) Department's concern {s that if the Swan Falls rights are not
i subordinated, all riqhts to the use of surface or ground watars

which are tributary to the Snake River flows at Swan Falls,
subsequent in pricrity to the Swan Falls priorities, (the
.. earliest of which may be January 17, 19800} are. in jeopardy and
T may have to he cub to supply reguired flows at Swan Falls.

i : Since flows -at Swan Falls typically fall below 8400 cubic feat
per second, the amount of Idaho Power rights during much of
cach summer, {t appears there is no supply of water availabla
far any future appropriatinns, =xcept [ar non-consumptive uses.

Legislation was introduced in the 1983 legislature which
would have subordinated all water rtights for power production
to cut nf stream consumptive usas such as irrigation., Idaho
Power Company was able (hy a margin of cne vote in the Senate)
to defeat this legislation., 0On the other hand, Idaho Power
Company was successful in getting its own bill, §.B. 1180,
passed.

On March 30, 1983, Idaho Power Company filed suit against
some 7500 holders of water rights abowe its Swan Falls, Bliss,
Lower Salmon Falls, and Upper Salmon Falls power plants.
Although the water user defendants have not been served in this
suit, the suit seeks damages from them and an injunctien
against further use of thejr water rights. S.B. 1180 was then
introduced which, among other things, permits the governor to
enter into a contract with Idaho Power Company under the terms
of which Idahe Power Companvy is to agree to dismiss its law
suit against a number of the named defendants in exchange for a
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permit, application for permit or staktut

Mr. El Markin '
Novemb , 1983 )

provision which desrives the Idaho Public Utilities Commission
of jurisdiction to grant Idahe Powsr Company rate payers any
relief in their pending action or any similar action.

The propased contract would amount to an agreement by
Idahe Power that certain water rights holders who have a decree
or license a pending bermit or application for permit, or have
either beneficially used water or have a substantial investment
in a well and irrigation eguipment priocr to November 1%, 1982,
become the holders of water rights to which Idaho Power's 5Swan
Falls rights are subordinated. ‘The number of thossz who might
fit into this category is said to be agout 5,000. We have
discovered that no decreed rights or stakutory claims, or even
very many licesnses, with opricrities subseguent to 1300 were
listed in the "7530" law suit, This statutory-contractual
Scheme does not appear to help the 2,800 to 2500 named
defendants in the law suit who will not he dismissad, any of
the numerous water rights holders who ware not named, or those
who have used water for many years, but have no permit or
recorded evidence of their rights,

The major problem with this statutory-centractual approach
is that it leaves the state in an untenable position; there can
he no further development which is dependent upon a so called
consumptive use of eilthnr 3urface ot undarground water in any
of the Snake River water shed or plain up stream from Swan
Falls. That araa comprises most of the State of Idaho which is
or can be developed for irrigated a¢riculture. From the date
of the axecution of ths contract, any further water ase in this
area of the State for irrigation or other agricultural uses,
municipal or industrial uses would depend upon whether Idaho
Power Company was willing to part with a pocktion of its water
tights, and if so, whether the proposed water use would be
economically feasible in lighk of the price,

Whecher there should or should not be any further
development of suarface or jround watsr in the major portion of
this state where it is still possible, i3 a policy issae of
such significance that it cught not to be Adecided in this
manner. Certain of our clients have alrzady instructed us o
fake the necessary action op their SHehalf to challenge the
constitutionality of 5.B. 1180. The=ir position is hasizally
that past water development has resulted in increased power
producktion at Swan Falls because of inzrsased low fiows sa that
there is no detriment te Idaho Power Company; that conti
future development in a manner similar to what has occurred in
the past is part of the Idahe 5tate Water Plan; that soch
development is unlikelv to signifizantly deplete Snake River
flows at Swan Falls in the forseealls Ffuture; and that in anv
zvent, the valuz af the benefits tn the State of Idaho which
will tesult from such Euture daveiopment far exceeds ths
monetary value of any detriments which Idaho Power Company
might expayience as a result,

&)

-

) Regardless of what the legislature may do with respect to
S§.B. 1180 or any proposed subordination bill in the coming
session, we thipk it is essential that the pending litigation,
that is, the remand of the Supreme Court decislon and the Tdahe
Power lLaw suit against some 7500 water usecs, should proceed to
its conclusion, There appears e be a substantial argument
that all of Tdaho Power's wak rights are subordinated to
Future appropriations from the Snake River and lts tributaries
for irrigation and other 39 ed gonsumptive out of stream
uses, on grounds ather than those upon wnich the Hovember 19,
1982 decision is based. This argument in fawor of
subardination certainly sesms cansistent with a long course of
canduct on the part of water rights appropriators, the State of
Tdaho, and even Idahe Power Company itse which not only
acquiesced in the cantinued development aince 1900, but has
enconraged much of the ground water punping development,

Those who legally can and should puvsue this litigation to
its proper conclusion inciude not only the named defendants in
the twe pending law suits, but all water rizhts holders
similarly situated who are halders of .a decree, license,
vy claim for, or who,
although there is ne document of record, nevertheless claim a
right to the use of surface or underground water within tha
Snake River water shed or plain up stream frow Swan Falls, and
whose priority date may be later tinan January 17, 1300.

We would be pleased to discuss this matter in greater
depth with you at your convaniaence.

Yours very truly,

FKent W. Foster
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g:te of Idaho .
DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 450 W. State Street, Boise, Idaho

JOHN V. EVANS Mailing address:
Govemor Statehouse
Boise, Idaho 83720
C. STEPHEN ALLRED (208) 334-4440
Direcror

MEMORANDUM

TO: Jo Beeman

THRU: Glen Saxton

FROM: Dave Tuthill

DATE: 4-28-8o

RE:  Approval of Minimum Streamflow (MSF) Applicationms.

During calendar year 1979, the Director approved seven (7) MSF apps.
These apps. were sent to the Legislature at the start of the 1980
legislative term. House concurrent resolutions (HCR) were drafted

for each. Six (6) of the resolutions were eventually approved by

both houses of the Legislature, but HCR 39 (copy attached), which
refers to Bancroft Springs, went no further than the House Resources/
Conservation Committee. The reason for delay of HCR 3% may have been
a possible interference between an Idaho Power project and the MSF app.

Section 42-1503, Idaho Code, states in part that if the legislature
"...fails to act prior to the end of the regular session...”, a MSF
application shall be considered to be approved. Is the fact that
HCR 39 was neither approved nor rejected a "failure to act"?

Please advise me on this matter to enable our continued processing of
the Bancroft Springs MSF, No. 37-7734.

Nere . T his imemo tias het sent  te Glem because Fursumd 4a
o 4-29-19B0 ftelecon with Kem Dunn .

D HeR 54 wms  drafted +o replace £ amend HCR A

2y Her 54 passed the Rome oot ot The gewﬂe} bot Mor 1S

%) N r\ef)cﬂ(w ackiorn en an M3F Certawmly wnedns the
¢er9(’cu’€d.

.T{nere.‘[’or’e} 27- 773 /< f‘;h’/ aﬁﬁrwzd.

Dt \{HZﬁ’go
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WATER RIGHT NUMBER 37=7734 WATER RIGHTS EDIT REPORT

ACl

TON

N UWNER LAST NAME « JUDAHU WATER xmvccxnm BLARD

N ADDRESS LINE 1 -~ TOWERS BLDG, :

N _ CiTY = BUISE ‘ : STATE = 1D
N SOURCE = mpzrthq mmnhzmm TRIBUTARY OF = SNAKE RIVER

N STAGE = PERMIT : PRIURITY = 09=13=1978 COUNTY = ELMORE
N , TRFR/AMEND = A :

N DIVERSIUN POINT = - 04 065 11E LUT 05 :

N FROM = 01=01 TO = 12=31 USE = MINIMUM INSTREAM FLOW USE DIV, RATE = 17,0000CFS

N USE = FISH PROUP, ’ PLACE OF cmm = TWwh 065 RNG 11E mmn 04 TRACT SENW

N REMARKS = USE SHALL BE NONCUNSUMPTIVE,

T MEASURING DEVICES UPUN FUTURE FINDING & cmcmx FUOR ADDN, GUAGING

N STATION TU MAINTAIN MINIMUM STREAM FLUWS,

N NON JFRRIG USE = H/PHESERVE FISH PRUPAGATION & AESTHETIC,

N FROOF GUE = 07=0G1+«1984 PERMIT/DENIED = 07=20=1979

N . Conp, OF APPRVL = 16

N DIVERSION MEANS = INSTREAM FLOW,

12/21/79

ZIP CODE = 83720

TOTAL DIV,

RATE =

PAGE 14

17,0000CFS
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IDENT. NO. = -3 - "\

i

IDAHO DEPARTMENT OF WATER RESOQURCES

WATER RIGHT
DATA ENTRY LOG

Initials Date Item

Original form entered

Edit Report Correct

Date Protested

Date of Hearing

Date Approved/Denied

(Proof due date, stage and/or status,
conditions of approval, water district)
Record Verified

Amendment Approved

Extension Approved

Partial Proof

Proof Complete

Field Exam Received

Field Exam Accepted
and changes entered

License Signed

Transfer Approved

PRIy i d O Keypunched by State Office
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. WATER RIGHT ANALYSIS FORM ' )

- DATA ENTRY -
Identification No. [ BT AT e
0Td No. New No.
Record
1. Original Owner: Lacdees gooXen, Womerarnma, Goomoeed

Present Owner:

2. Address: =

S R N T LG ey
3. City: Eesiea State: L& Zip:
4. A. Source of MWater: CaaviOnu=A\X jﬂl3§a_;axrhgf;

B. Tributary of:  _dawcefe. R

5. A. Stage (A,P,L,D,S,J): ¥
B. Status (D,L,R,C,A,I,F - leave blank if valid):
C. Priority Date: <u~ ¥ - Ny
D. County: =o
E. Total Diversion Rate: M.
F. Total Diversion Volume:
G. Transfer/Amendment (P,T of A or blank): %
H. MWater Distr%ct:,.—
I. DLE/Carey Act (D,C or blank):
J. Right Basis (for adjudication claims A,B,C only):

Gov't
Tract Sec, Twp. Rge. Lot Rediv.

6. A. Point of Diversion 4 Vo' Wy =

7. Period of Use, Use, Diversion Rate/Volume:

from A~ A to -2y for “;%E purposes. Amount T\
(cfs or AC-FT/yr}

from to for__ 74~ purpeses. Amount

from to for d_g;urposes. Amount

from to for purposes. Amount

from to for purpose§. Amount

from to for purposes. Amount

from to for purposes. Amount
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APP. SO

Fact SHEL

Source: _ Bancroft Springs
Tributary lu:r  Snake River

Requestor: 1D, Fish & Game

Ouantity: 17 cfs

Length of Reacli:  From Source to Point of Confluence (60 yards) w/Snake R.

Purpose: __ Preservation of: High Quality Fishery,

Figb Population and Aesthetics

Date Becelved: *WQEL¥3/78

J— e e e e B TR e i i o e e

Date Hearing Held: 04/25;04/25/79

i ———— e ————— T ey

Date Approvod by Director: 07/20/79

I R e

Other Rivhts: No Recorded Water Rights.,

RIBIARKS: Average Flow= 17 cfs.

5.25-77  Submittal of Idaho Power Co. application for DikeDam on Snake
River. |

9~f3—?8 Submittal of IWRB minimum streamflow application on Bancroft
Springs

4-25-79 - Public Hearing held on Bancroft Spring by IWRB & IDWR

2.15-80 Submittal of Idaho Power Co. application for fish propagation
from Bancroft Spring

2.28-80 Amendment of Bancroft Spring permit by IWRB.



Filings Examined at llearing

Date Hearing tleld

FACT SHEET # 2

HEARING

36-7818 (Vinyard Creek) and 37-7734 (Bancroft Springs)

04/25,26,/79

Location of Hearing

Buhl

Hearing Officer

Norman C. Young

No. of Persons at Hearing

about 50

Name

See Attached

Name

See TFile

Roster of Attendance

Oraanization

Related Correspondence

Organization

e
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DEPARTMENT OF WATER RESOURCES

STATE OF IDAHO -

)
)
COUNTY OF ADA %

CERTIFICATE OF MAILING

I HEREBY CERTIFY that I have on this date served a true and correct

copy of the foregoing MEMORANDUM DECISION AND ORDER by depositing a copy thereof

in the United States mail postage prepaid and addressed to:

Joseph H. Nettleton, Chairman
Idaho Water Resource Board
Murphy, ID 83650

Reed M. Hansen
Route 5, Box 213
Idaho Falls, 1D 83401

Robert W. Stahman
Idaho Power Company
P. 0. Box 70

Boise, ID 83707

Robert €. Weaver
130 Broadway North
Buhl, ID 83316

Ken ET1is

Valley Trout Farms, Inc.
Route 3, Box 50

Buhl, ID 83316

Catherine and/or Gary Wright
Route 4
Buhl, ID 83316

Pete Cole, President

Portneuf Valley Audobon Society
P. 0. Box 4755

Pocatello, ID 83201

Joe F. Allen, Co-chairman
Water/Power Initiative
American Falls, ID 83211

Doli Obee
329 South Phillippi
Boise, ID 83705

Scott Reed
P. 0. Box A
Coeur d' Alene, 1D 83814

Danald B. Kramer
Castleford,
~Idaho 83321

Frederick J4. Frahm

Idaho Department of Fish and Game
Statehouse Mail

Boise, D 83720

Sterling Larson
1435 E. Heyburn
Twin Falls, ID 83301

Herb Deuel
Banbury Hot Springs
Buhl, ID 83316

Dale R. Christiansen, Director

Idaho Department of Parks and Recreation
Statehouse Mail

Boise, ID 83720

Ed Chaney
Rural Route 1
Eagle, ID 83616

Joe Wyllie, President
Boise Valley Fly Fishermen
P. 0. Box 311

Boise, 1D 83702

Dated this 26th day of July, 1979.

On this 26th day of July, 1979, personally appeared before me the

signer of the above instrument, who duly acknowledged to me that she executed

the same.

My commission expires: 9/10/80

R T o (AR VAT
Notary Public m—'"Z'—"AW
Residing at Boise, Idaho =




. . 37-7734

App. No.
FACT SHEET
Source: Bancroft Springs
Tributary Yo:  Snake River
Requestor: __ ID, Fish & Game

Quantity: 17 cfs

Length of Reach: From Source to Point of Confluence (60 vards) w/Snake R,

Purpose: Preservation of: High Quality Fishery,

Fish Population and Aesthetics

———n

Date Received: _ 09/13/78

Date Hearing Held: 0&1?5304/26/79

Date Approved by Director: _07/20/79

Other Rights: No Recorded Water Rights.

REMARKY : Average Flow= 17 cfs,




%i:‘a\%{) WATER RIGHTS WORK SHEET ,

TDENTIFICATION NUMBER 27- 18191

RECORD 01 LAST NAME (40 char.) FIRST NAME(20 char.) ORIG. OWNER

ACTION CODE

RECORD 02 ADDRESS LINE 1(30 char.) LINE 2(30 char.)

RECORD 03 ADDRESS LINE 3(30 char.) CITY (23) STATE(2) ZIP(5)
RECORD 04 SOURCE OF WATER({30 char.) TRIBUTARY OF{30 char.)

RECORD 05 ACTION CODE

A. STAGE(l char.)
(A,P,L,D,S,J OR BLANK)

B. STATUS(1l char.)
(b,L,R,C,A,I,F OR BLANK)

C. PRIORITY DATE(8 char.)

D. COUNTY OF P7/D(2 char.)

E. TOTAL DIVERSION RATE(10 char.)

F. TOTAL DIVERSION VOLUME(1O char.}

G. TRANSFER/AMENDMENT (1l char.)
(P, T, A OR BLANK)
H. WATER DISTRICT NUMBER(3 char.)

I. DLE/CARFY ACT(1 char.)
(D, C OR ELANK)
J. RIGHT BASIS(l char.)
(for adjudications only A, B, C, D, E, F OR BLANK)

RECORD 06

ACTION CODE  POINT OF DIVERSION(16é char.)
TRACT SEC. TWE . RGE. GOV'"T. LOT REDIV.

L NENWK 4 3 WE
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IDAHO WATER RESOURCE BOARD STATEHOUSE

BOISE, DA 83720

January 14, 1980

Dear Legislator:

For the opening of the 1980 legislative session the Idaho
Water Resource Board has submitted to the Legislature seven
applications for minimum instream flows which have been approved
by the Director of the Idahco Department of Water Resources.
These applictions will become effective under the provisons of
I.C. §42-1503 if the legislature passes a concurrent resolution
of approval or fails to act at all prior to the end of the requ-
lar session.

Recent newspaper stories have reflected considerable misun-
derstanding and misinformation concerning the minimum flow law
which was adopted in 1978 and the action taken by the Idaho Water
Resource Board under that act, My purpose in writing to each
senator and representative is to try to clarify the law and our
actions under that law to date.

- Under I,C., §42-1501 the preservation of minimum stream flows
for the protection of fish and wildlife habitat, aquatic life,
recreation, aesthetic beauty, transportation and navigation
values, and water quality is recognized as a beneficial use. The
Idaho Water Resource Board is granted the power to apply for a
minimum flow right and hold that right if approved. No other
agency or individual can either make application or hold a mini-
mum flow water right. -

The standards to hbe used by the Director in determining
whether to approve a minimum flow are set forth in I,.C. §42-1503.
It is very important to note that under the first requirement of
that section the Director cannot approve an application for a
minimum flow unless he specifically makes a finding that such an
appropriation:

Will not interfere with any vested water right, permit,
or water application with priority of right date earlier
than the date of receipt in the office of the director
of a complete application for appreopriation of minimum
stream flow filed under the provisions of this act.



January 14, 1980
Page 2

Minimum flow applications are treated exactly in this same
fashion as any diversionary applications, Any right that is
granted is subsequent to and inferior to any prior right. The
minimum flow rights are subject to the statutory and constitu-
tional rule in Idaho commonly expressed as "first in time is
first in right."

On the sources described by the seven applications which
were approved by the Director, there were no other applications
pending prior to the date of the Board's application. Prior
water rights exist on the sources of three of the approved
applications, but the applications are junior in priority to the
existing water rights,

The Board did submit four other applications in the Thousand
Springs area. The testimony at the hearings and the records of
the Department of Water Resgources indicated that undeveloped
water rights exist on the four sources described by the applica-
tions. These existing water rights are recorded in the form of
unapproved applications and undeveloped permits. The Director
has not approved the four applications submitted by the Board but
has deferred action to see if the prior filings are developed
‘within the allowable time limits.

The following applications as approved by the Director have
been presented to the Speaker of the lHouse and the President
Protem of the Senate for your consideration:

Permit No, 37-7727 Silver Creek, tributary to the Little Wood
River, Blaine County, 99 c.f.s.

Permit No. 37-7728 Silver Creek, tributary to the Little Wood
River, Blaine County, 74 c.f.s,.

Permit No. 36-7818 Vinyard Creek, tributary to the Snake River,
Jerome County, 17 c.f.s.

Permit No, 37-7734 Bancroft Springs, tributary to the Snake
River, Elmore County, 17 c.f.s.

Permit No. 95-7874 Wolf Lodge Creek, tribhutary to Coeur d'Alene
' Lake, Kootenail County, 30 c.f.s.

Permit No. 96-7771 Granite Creek, tributary to Pend Oreille Lake,
Bonner County, 45 c.f.s.

Permit No. 96~7772 Sullivan Springs, tributary to Pend Oreille
Lake, Bonner County, 45 c.f.s.
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You may be interested in the procedures that were followed.
The Department published legal notice of hearings on all applica-
tions and in addition news releases concerning the applications
were .sent to newspapers in the vicinity. The firgt hearing was
on the Silver Creek applications held in the City Hall at Hailey
on January 11, 1979, Approximately 40 people attended and twelve
testified in support of the applications., There was no opposi-
tion at the hearing to either application,

A hearing was held in Buhl on April 25th and 26th on Vinyard
Creek and Bancroft Springs along with four other flows in the
Thousand Springs area. Approximately 50 people attended the
hearing. There was considerable testimony in support of all of
the applications with opposition to the request for flows on some
of the springs from trout farming interests. There was no testi-
mony in opposition to either Vinyard Creek or Bancroft Springs.
Consolidated hearing was held on the three Panhandle applications
in Coeur d'Alene on August 2nd. Approximately twenty people
attended and all of the testimony was in support of the
applications.,

Some members of our board were in attendance at each of the
hearings. As far as we can determine from the public hearings
and the written testimony received by the Department, the
applications as approved have very substantial public support and
are free from controversy. We believe thesce seven applications
are consistent with the intent of the legislature at the time it
unanimously passed the minimum stream flow law as part of its
consideration of the State Water Plan,

The approved applications with supporting documentation will
be available in the legislative files. If there is any further
information that you desire to have, please do not hestitate to
call upon us.

Sincerely,
v
! e =

OS5EPH H. NETTLETON
Chairman

JHN:SWR:rh
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SRRIMER State of [daho

ST
K{f o DEPARTMENT OF WATER RESOURCES
\"IMQ-M STATE OFFICE, 450 W. State Street, Doise, Idaho
R EsS
JOHN V. EVANS Mailing address:
Gowemor Statehouse
Boise. Idaho 83720
C. STEPHEN ALLRED (208) 334-4440

January 7, 1980 . ‘ i

The Honorable Reed Budge
President Protem of the Senate
State House

Boise, Idaho 83720

Dear Senator Budge:

Enclosed please find copies of the applications for permit to appro-

priate water for minimum streamflow purposes that have been approved

by this Department during calendar year 1979. They are numbered
T37 773Qy 37-7728, 36~7818, 37-7727, 95-7874, 96-7772, and 96-7771,

As you are aware, Sectlon 42-1503, Idaho Code requires that these
applications be reviewed by the legislature. As defined by the statute,
each application "(i) shall not become finally effective until affirma-
tively acted upon by concurrent resolution of the Idahe legislature; or
(ii) except that if the legislature fails to act prior te the end of the
regular session to which the application was submitted the application
shall be considered approved."

Please advise me 1f you desire either further information or a presen-
tation on the nature of the applications.

STEPHEN ALLRED
Director

CSA:DRT:ig

Enclosure
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A DEPARTMENT OF WATER RESOURCES
'\@M@"/ STATE OFFICE, 450 W, State Street, Boise, |daho
JOHN V. EVANS ‘ Mailing address:
Govemon Statehouse
Boise. Idoho 83720
€. STEPHEM ALLRED (208) 334-4440
Direcror

January 7, 1980

The Honorable Ralph Olmstead
Speaker of the House

State House

Boigse, Idahae 83720

Dear Mr. Speaker:

Enclosed please find copies of the applications fer permit to appro-
priate water for minimum streamflow purposes that have been approved
-by-this Department during calendar year 1979. They are numbered
. 37-7734, 37-7728, 36-7818, 37-7727, 95-7874, 96-7772, and 96-7771.

As you are aware, Sectlon 42-1503, Idaho Code requires that these
applications be reviewed by the legislature, As defined by the statute,
each applicaticen "(i) shall not become finally effective until affirma-
tively acted upon by concurrent resolution of the Idaho legislature; or
(11) except that 1f the legislature fails to act prior to the end of the
regular session to which the application was submitted the applicatilon
shall be considered approved."

Please advise me if you desire either further information or a presen-
tation on the nature of the applications,.

Sincerely,

CSA:DRT:jg

Enclosure
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DEPARTIVIENT OF HEALTH DIVISION OF EN‘VIHUI';.I;/IHENI'
AND WELFARE Boise, Hatre. 83720

801 Reserve Street

December 8, 1978 ,§&f¢; .. i
Se g s,

. 0({'\(“ - ‘) ’ 'I‘:',
Mr. L. Glen Saxton Dt i G
Chief, Operations Bureau _ '4@W0, s '
Department of Water Resources s,
373 W. Franklin Street Rose,
Boise, Idaho kg

Statehouse Mail

RE: Applications for Water Rights No.'s 36-7821
36-7822
37-7727
37-7728
37-7734¥"
37-7739
a95-7874
11-71582
36-7818
36-7819
36-7820

Dear Mr, Saxton:

This office has no comments or objections aboul these appiications.

S1ncere]y,

(\Jm Wﬁ

Jon Wroten
Senior Environmental Quality Specialist

JW/ap

cc: David Sanders

EQUAL OPPORTUNITY EMPLOYER



Portneuf Palley
Audubon Society

January 5, 1979

Norman Young

Dept. Of Water Resources
State House

Boise, Idaho 83720

The Portneuf Valley Audubon Society wishes to lend its
support for the approval of the 11 instream flow water
rights applicaticns as submitted by Idaho Fish and Game,
In particular, this chapter notes the ecological
importance of Silver Creek and recommends that the
minimum flows of 99 CTS near Picabo and 74 CIFS nearv

U.S. Highway 93 between Richfield and Carey be approved.

Respectfully,
iE’T‘E | -
PR ;T"
Pete Cole I
o
President of the Portneuf Valley ' ‘ﬂgF
o

}
-
Audubon Society ‘.
_ 2 - Fed
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ot OFFICE OF
‘ © Joe Wyllie

‘@0 | FP. 0. BOX 3 (F)/_)

BOISE, IDAHO 83702

November 16, 1978

Water Resoﬁrce Board
373 W. Franklin Strooct
Baise, Idaho 83720

Dear Sirs:

The members of the Boise valley Fly Fishermen are in complete
favor of the action taken by the Idaho Fish and Game Depart-
ment to gain water rights for mirimum f£flows on 11 streams or
portions of streams in Tdabo. We sincercly hope that you will
take action and approve the request. :

‘Sincerely,

-

(7}(-'{" ((/ ,( (¢ {

Joe-Wyllic
Prosident, BVEL

IW:jl
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ED CHANEY sl IS amnte: 1 o« ol ;_::‘}ﬁ-- . o N e i
L
o 1978
{ -
1 i
| B [, NN R
S -!j'
\ ; WEGEVEE
George Yost o :
Chairman, Idaho Water N RET 2 (07
Resources Department ; ‘ I
Statehouse | , {WAMr___ Dansttns ot of Vslor fenureos
Boise, Idaho 83720 ' P e e . -
: L
George Yost: SRS I o

It is my understanding that the Idaho Water Resources Board has made
application for minimum instream flows on ten Idahe streams subject to

. availability of unappropriated water,

This application is in accordance with the instream flow protection pro-
visions of the State Water Plan and implementing legislation passed by
the 1978 legislature, both of which, in my view, reflect the majority
view of Idaho citizens.

The ten applications for permit (listed below) appear to include strcams
of modest potential controversy. Thercfore, they should serve as a com-
paratively painless test of the department's and legistaturc's commitment
to preserving the public instream flow values of ldaho streams not already
fully committed to out-of-stream diversions.

T urge your support of these applications and pledge'my support of your

efforts to that end.

Sincerely,

K(/K.m

.Ed Chaney

P.S. I would appreciate it if your staff could alert me to the time and
place of the board meeting at which these applications will be aired.

36-7818 - Vinyard Creek 37-7728 - Silver Creck

36-7819 - Briggs Springs 37-7727 - Silver (Creek

36-7820 - Blind Canyon Springs CEEEEEE%Q-BancrOEt SpringsiMew #3>- 773¢f
36-7821 - Lower White Springs  L-95-7874 - Wolf Lodge Creck

36-7822 - Banbury Springs 11-7152 - St. Charles Creek

Paciiic Northwest Natural Resourcee Congultaunts
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o DEPARTMENT OF WATER RESOURCES

R STATE OFFICE, 378 W. Franklin Sireet, Doise, Idaho

o [S.BESSy
JOHM V. EVANS ' Mailing address:
Govemor Statehouse
' Boise, Idahe 83720

€. STEPHEN ALLRED o _ N ‘ (208) 384-2215

Pirecror .

July 26, 1979

Joseph H. Nettleton, Chairman
Idaho Water Rescurce Board
Murphy, ID 83650

Dear Mr. Nettieton:
Re: Application for Permit Nos. 35-7818 and 37-7734

Enclosed are copies of your approved Applications for Permit Nos. 36-7818
and 37-7734 along with a copy of the Memorandum Decision and Order. e
direct your attenticn to the conditions of approva] as set forth in the
order.

Be sure to note the condition that states that the approval of these
applications by the Director does not become finally effective until
approved by the legislature pursuant to Section 42-1503, Idaho Code.

Any person who testified at the hearing on these applications befere the

Department and who is aggrieved by the decision of the Director may request

a rehearing before the Director within 20 days, or may appeal the decision
- to the district court in the manner provided in Sect10ns 67- 5215 and 67-
5216, Idaho Code.

Sincerely,

s R T B(, | Aeting

4ﬁ,- L. GLEN SAXTON
Chief,‘Operations Bureau

LGS:vf
Crclosures

c¢:  {See Certificate of Mailing)
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- Banbury Springs; and #37-7734,

DAVID H. LEROY AR 17 K71
Attorney General DE ‘
State of Idaho : Partmant of gy
Statehouse, Room 210 4 ) m

Boise, |daho 83720
Telephone: (208) 384-2400

W. HUCH O'RIORDAN
Deputy Attorney General
Chief, Natural Resources Division

" FREDERICK J. FRAHM

Deputy Attorney General
Department of Fish and Game

P. 0. Box 25, 600 South Walnut
Boise, Idaho 83707
TELEPHONE: (208) 384-3715

BEFORE THE DEPARTMENT OF WATER RESOURCES

Q' THE STATE OF IDAHO

In the Matter of Amended
Applications {for Minimum Stream
Flow: #36-7818, Vinyard Creek;
#36-7819, Briggs Springs; 36-7820,
Blind Canyon Springs; #36-7821,
Lower White Springs; #36-7822,

NOTICE OF APPEARANCE

Bancroft Springs.,

TO: DIRECTOR, DEPARTMIENT OF WATER RESOURCES.

YOU ARE HEREBY NOTIFIED THAT FREDERICK J.. FRAHM,
Deputy Attorney General for the State of Idaho, hereby enters

appearance as attorney of record for, and on behalf of the

State of Idaho, DLepartment of Fish and Game, for the purpose

of presenting evidence or cross examining witnesses in a
hearing on the above captioned matters.
~ DATED This a2 day of April, 1979.

DAVID H., LEROY
Attorney General for Idaho

FREDERICK J. FRAHM
Deputy Attorney General
Idaho Department of Fish and Game
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CERTIFICATE OF MAILING

I HEREBY CERTIFY That on the 17th day of April, 1979,

1 mailed a true and correct'copy of the above and foregoing Notice

sof. Appearance to:

"K]Stephen Allred _ ' S
" Director, Department of Water Resources
373 W. Franklin Street
Boise, Idaho 83720

“FREDERICK J. TRAAM
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IDAHO DEPARMMENT of PARKS®& RECREATION

Statehouse Mail 2177 Warm Springs Ave. Boise idaho 83720 (208) 384 - 2154

Dale R: Christiansen, Director
R. P. Peterson, Deputy Director

John V. Evans, Governor .

P i e

March 5, 1979 THRECTOR e l% E o
e | MR 7 979
' . ., ‘ .. L"— uepanmam of Waiar
‘Mr. Stephen Allred, Director|.;,. 7" . wsauces

Department of Water Resourced- .:':'*Hmwmt"""—
Statehouse Mail S

Boise, ID 83720 bt | _RE: Hearing - Fish and Game Department
_ : e — 1,000 Springs Area Application

Dear Mr. Allred:

We have been notified by .the Idaho Fish and Game Department of an upcoming
hearing on Fish and Game's application for spring flows in the 1,000 Springs

area,

| -
0f the five springs (Banbury, Blind, Bancroft, Briggs and Lower White) to be
discussed at the hearing, the Idaho Parks and Recreation Department has studied
three springs (Banbury, Blind and Bancroft) for possible application for water
rights. In 1978 the Department submitted several bills to the legislature for
“authorization to submit application for water rights on selected springs.
Among those bills was a bill for appropriation of water for Banbury Springs.
Although no action was taken on those springs, the Department feels that mini-
mum flows for fish, wildlife, recreation and envirommental purposes should he
established for the entire 1,000 Springs complex.

The Départment believes that preservation of minimum flow for each spring in

- the 1,000 Springs complex would be in the best Tong-term interests of ldaho.
"The Springs are a unique feature of Idaho's natural heritage and as such should
receive maximum resource protection possible. The Springs, at present, are
both. of aesthetic and economic importance. The 1,000 Springs area, communities
from Bliss to Kimberly including Twin Falls, benefit economically from tourists
who visit the area because of its unique natural geologic/hydrologic features.
For the Idaho resident in that area, the Springs offer a number of recreation
opportunitites from fishing, picnicking to photography, as well as environmental
for the area's elementary and secondary schools.

bt .
Because of these features, the Parks and Recreation Departiment encourages
favorable action on the Department of Fish and Game's request for minimum flows
for these Springs. ' |

v

Sincerely;

T

Dale R. Christiansen
Director : ‘
EQUAL OPPORTUNITY EMPLOYER

_ rvk
cc: Joseph Greenley, Director
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STATE OF IDAHG -
DEPARTMENT 0OF WATER RES@URGES

X SOUTHERN REGION
John V. Evans ' . 1041 Bluo Lakea Bivd. North
Governor - C Twin Falis, Idaho 83301
C. Stephen Alired {208) 734-3578

Diractor

March 21, 197%

Francis McAuthur - City Clerk

Buhl City Hall

201 Broadway North

Buhl,. Idaheo 83316

Dear Ms. McAuthur:

This is to confirm the use of the basement room of the City Hall
for hearings to be held by this Department on Wednesday, April 25,
1979 at 10:00 a.m., and Thursday, April 26, 1979 at 10:00 a.m.
Thank you for your cooperation in this matter.

Sincerely,

Mary A. Hill
Secretary
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STATE OF IDALO
DEPARTUENT OF WATER RESOURCDS

SOUTHERN REGION .

1041 Blue Lakos Blvd. Narth

John ¥V, Evans .
Governor K : Twin Falls, Idaho 83307 !

(208) 734-3578

C. Stephen-Alired
Director

March 21, 1979

North Side News
P. 0. Box 468
Jerome, Idaho 83338

Re: Amended Notice of Application for Minimum Stream Flow
36-7819, 36-7822, 36-7820, 36-7821, 37-7734, 36-7818

Gentlemen:

Enclosed you will find a lega) notice which we wish to have published once a
week for two consecutive weekly issues of your newspaper. We have inserted
the pub11cat10n dates allowing ample time for you to submit us a galley proof
for review before publication.

After sending.us a galley proof, proceed with the publication on the dates

we have inserted, assuming the notice is correct. If we have any corrections,
we will notify you before the first publication. If you cannot pubiish the
notice an the proposed. dates. please contact us immediately.

In order to receive payment, an affidavit of publication must be submitted to
the Department along with the publication bill.

Sincerely,

Mary A. Hill ’
Secretary T
for

Loren 0. Holmes

Southern Region Supervisor

Letters and copies to: Gooding County Leader
' Mountain -Homa News
North Side News




AMENDED NOTICE OF APPLICATION FOR MINIMUM STREAM FLOW

ﬁotice is hereby given that the Idaho Water Resource Board has on
September 13, 19278, submitted six (6) applications for permit to the
Department of Water Resources proposing the appropriation of water to
preserve the minimum streamflows from the following sources tributary to
the Snake River and are further described as follows:
AMENDED APPLICATION NO. 36-~7819
Source: Briggs Springs
Point of minimum streamflow: Lot 4 (NW%SE%), Sec. 4, Twp. 95, Rge.
14E, B.M., Gooding County
Rate of flow: 56 cubic feet per second
Season of use: January 1 to December 31
Use: To maintain trout populatiomns
AMENDED APPLICATION NO. 36-7822
Source: Banbury Springs
Point of minimum streamflow: Lot 4 (SEXNWY), Sec. 33, Twp. 85, Rge.
14E, B.M., Gooding County
Rate of flow: 97 cubic feet per second
Season of use: January 1 to December 31
Use: To preserve fish populations, aesthetics and recreational values
AMENDED APPLICATION NO. 36-7820
Source: Blind Canyon Springs
Point of minimum streamflow: Lot 2 (SEY4NWY), Sec. 28, Twp. 88, Rge. 14E
B.M., Gooding County
Rate of flow: 8 cubic feet per second
Season of use: January 1 to December 31
Use: To preserve fish populations and aesthetic wvalues
AMENDED APPLICATION NO. 36-7821
Source: Lower White Springs
Point of minimum streamflow: Lot 3, Sec. 2, Twp. 75, Rge. 13E, B.M.,
Gooding County
Rate of flow: 11 cubic feet per second
Season of use: January 1 to December 31

Use: To preserve rearing and spawning habitat for trout

TADFNES
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: AMENDED APPLICATION NO. 37-7734
Source: Bancroft Springs
Point of minimum streamflow: Lot 5, Seec. 4, Twp. 65, Rge. 11E, B.M.
Elmore County
Rate of Flow; 17 cubic feet per second
Seasom of use: January 1 to December 31
Use: To preserve fish populations and aesthetics
AMENDED APPLICATION NO. 36-7818
Source: Vinyard Creek
Point of minimum streamflow: Lot 1 (SE%NE%), Sec. 4, Twp. 108, Rge.
18E, B.M., Jerome County
Rate of flow: 17 cubic feet per second
Season of use: January 1 to December 31

Use: To maintain fish populations and spawning habitat and aesthetics

The Director of the Departmént of Water Resources will hold a public hearing
on the applications at 10:00 a.m., on Wednesday, April 25, 1979 on Applications
36-7821, 36-7822, and 37-7734 and at 10:00 a.m., on Thursday, April 26, 1979 on
Applications 36-7819, 36-7820 and 36~7818 at the Buhl City Hall, 201 Broadway North,
Buhl, Idaho for the purpose of hearing evidence in regard to the applications. The
hearing will be held pursuant to the provisions of Sec. 42-1503, Iﬂghg_gggg.

1f issued, these permits will be subject to all prior water rights.

Any party who wishes to formally appear in this proceeding for the purpose of
presenting evidence or cross examining witnesses should file a notice of appearance
with the Director, Department of Water Resources, Statehouse, Boise, Idaho five (5)
days prior to the hearing. Other parties will be given an opportunity to informally
present their views and comments without the necessity of filing a notice of appearance.
| C. STEPHEN ALLRED
Directox
To be published in: Times News - March 23 and March 30
' Mountain Home News — March 29 ahd April 5

Gooding County Leader - March 29 and April 5
Novth Side News - March 29 and April 5

MICROFILMED



Yarch 7, 1279

Robert i, Stahman, Attorney
Idaho Power Cormany

P. 0. Rox 700

Tofse, ID 533707

Dear Mr. SLahman:

fe: Anplications for Permit los. 267819, 3G-7822, 36-7820, 36-7821,
and 37-773% -- Idahn Yator Resource Board

This letter 15 to confirm that the hearina on the five (5) instream
flow applications which has been ccheduled for March 2, 1372 at 10:17
a.n, in the Goodina City Hall, fooding, Idaho has been cancelled at
the rrouest of the Idaho Water Resource Poard.

This office w111 notify you of the time and place for hearing when the
matter is reschedyled,

I hope this delay has not caused you any inconvenienca.

Sincerely,

L. GLEN SAXTON
Chief, Operations Bureau

LGS:rf
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March 7, 1979

Catherine B, Wright
Route 4, Box 228
Buhl, ID 83318

Dear Ms, Wright:

Re: Applicatfons for Permit Nos. 36-7319, 36-7822, 36-7820, 36-7821,
and 37-7734 -- ldaho Water Resource Board

This letter is to confirm that the hearing on the five (5) instream
flow applications which has been scheduled for March 8, 1979 at 10:00
a.m. 1n the Gooding City Hall, Gooding, Idaho has been cancelled at
the request of the Idaho Hater Resource Board.

This office will notify you of the time and place fer hearing when
the matter {s rescheduled.

1 hope this delay has not caused you any {nconvenfence.

Sincerely,

L. GLEN SAXTON
Chief, Operations Bureau

LGS;rf




March 7, 1979

Robert C. Weaver
130 Broadway North
Buhl, ID 83316

Dear Mr, Weaver:

Re: Roplications for Permit Nos. 36-7819, 36-7822, 36-7820, 36-7821,
and 37-7734 ~- ldaho Hater Resource Board

This Tetter is to confirm that the hearing on the five (5) instream
flow applications which has been scheduled for March 8, 1979 at 10:00
a.m. 1n the Gooding City Hall, Gooding, Idaho has been cancelled at
the request of the Idaho Vater Resource Board.

Thes office will notify you of tha time and place for hearing when the
matter is rescheduled,

I hope this delay has not caused you any inconvenience.

Sincerely,

L. GLEN SAXTOM
Chief, Operations Bureau

LGS:rf

cc: Farl Hardy
¥en E1lis
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BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO

In the Matter of the Five (5) Applications )
submitted by the Idaho Water Resources )
Board on September 13, 1978, proposing )
appropriation of water to preserve the )
minimum stream flows on Briggs Springs, ) NOTICE OF
Banbury Springs, Blind Canyon Springs, } APPEARANCE
Lower White Springs and Bancroft Springs, ) '
and Public Hearings to be held thereon at )
10:00 am on Thursday, March 8, 19792, at }
the Gooding City Hall..u.voveinernennnensn )

s )

Pursuant to Notice published under the provisions of

Section 42-1503, Idaho Code, you will please take notice that I

. will appear for and on behalf of Idaho Power Company in the

&Q%UJ.%L
Robert W Stahman

Attorney
Idaho Power Company

above-entitled action.

NOTICE OF APPEARANCE - 1.




- e @ (7%
FNQM

T O e T

D



5P ABSITIMAL RIGHTS - BANCROFT SPRINGS

=

BiGE ikl



FrROM  Glen Saxton
To Pile 37- '77._5'/
B 'ﬁ-\‘?f'-'B-'FCT Notice of Hearing

Advise Matt Mulanay of hearing notices.
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NOTICE OF APPLICATION FOR MINIMUM STREAM FLOW

Notice 15 hereby given that the Idaho Water Resource Board hqs on
September 13, 1978 submitted five (5) applications for permit to the
Department of Water Resources proposing the appropriation of water to
preserve the minimum streamfiows from the following springs tributary to
the Sﬁaké River and are further described as follows:

Application No. 36-7819

Sburce: Briggs Springs

Point of minimum streamflow: NW4SEs, Sec. 4, Twp. 95, Rge.

14E, B.M., Gooding County

Rate of flow: 56 cubic feet per second

Season of use: January 1 to December 31

Use: To maintain trout populations

Application No. 36-7827
Source: Banbury Springs
Point of minimum streamflow: NELNW4, Sec. 33, Twp. 85, Rge.
14E, B.M., Goodihg County | |
Rate of flow: 97 cubic feet per second
Season of use: Januwary 1 to December 31
‘Use: To preserve fish populations, aesthetics and recreational

values

Application No. 36-7820
Source: Blind Canyon Springs

Point of minimum streamflow: NELSWY4, Sec. 28, Twp. 85, Rge. 14t
B.M., Gooding County

Rate of flow: 8 cubic feet per second

Season of use: January 1 to December 3]

Use: To preserve fish populations and aesthetic values

e
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| . "’
. Application No. 36-7821
Source: Lower White Springs
Point of minimum streamflow: NE%SW5, Sec. 2, Twp. 75, Rge.
13E, B.M., Gooding County
Rate of flow: 11 cubic feet per second
Season of yse: Januvary 1 to December 31

Use: To preserve reaking and spawning habitat for trout

App]fcation No. 37-7734
Source: Bancroft Springs
Point‘of minimum streamflow: SE4NWY, Sec. 4, Twp. 65, Rge.
~11E, B.M., Elmore County
Season of use: January 1 to December 31
Yse: To preserve fish populations and aesthetics
- The Director of the Department of Water Resources will hold a public
hearing on the applications at 10:00 a.m. on Thursday, March 8, 1979 at the
Gooding City Hall, 308 5th Avenue Nest; Gooding, idaho for Lhe purpose of
hearing evidence in regard to the applications. The hearing will be held
pursuant to the provisions of Sec. 42-1503, Idaho Code.
If issued, these permits will be subject to all prior water rights.
Any party who wishes to formally appear in this proceeding for the purpose of
presenting evidence or cross examining witnesses should file a notice of
appearance with the-Director, Department of Water Resources, Statehouse, Boise,
Idaho five (5) days prior to the hearing. Other parties will be given an
oppertuntty to informally present their views and comments without the necessity
of filing a notice of appearance. |
C. STEPHEN ALLRED

Director




Portneuf V8lley
Audubon Society

January 5, 1979

Norman Young

Dept. Of Water Resources
State House

Boise, Idaho 83720

The Portneuf Valley Audubon Society wishes to lend its
suppert for the approval of the 11 instream flow water
rights applications as submitted by Idaho Fish and Game.
In particular, this chapter notes the ecological
Importance of Silver Creek and recommends that the
minimum flows of 99 CFS near Picabo and 74 CFS near

U.S. Highway 93 between Richfield and Carey be approved.

Respectfully,

, ic‘.‘:"i‘?_ |
Pete Cole '
President of the Portneuf Valley
Audubon Society

6,—"
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George Yost

Chairman, Idaho Water
Resources Department

Statehouse

Boise, Idaho 83720

George Yost:

|
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It is my understanding that the Idaho Water Resources Board has made
application for minimum instream flows on ten ldaho streams subject to
availability of unappropriated water.

This application is in accordance with the instream flow protection pro-
visions of the State Water Plan and implementing legislation passed by
the 1978 legislature, both of which, in my view, reflect the majority
view of Idaho citizens.

The ten applications for permit (listed below) appear to include streams

of modest potential controversy.

Therefore, they should serve as a com-

paratively painless test of the department's and legislature's commitment
to preserving the public instream flow values of Idaho streams not already
fully committed to out-of-stream diversions.

I urge vour support of these applications and pledge my support of- your
efforts to that end.

Sincerely,

TN ,

Ed Chaney

P.5.

36-7818
36-7819
36-7820
36-782]

36-7822

Vinvard Creek

Briggs Springs

Blind Canyon Springs
Lower White Springs
Banbury Springs

I would appreciate it if your staff could
place of the board meeting at which these

alert me tc the time and
applications will be aired.

37-7728
37-7727
o Bl-7 375
05-7874
11-7152

H

Silver Creck
Silver Creek
Bancroft Springs
Wolf lLodge Creek
St. Charles Creek

3
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idr. Georpe Yost : ' - OCT o5 1578
Chaiiman I...23.D0. '

e e c _ ' g
State ilo use o _ Fartment of Water pe '
uo;qo,‘Idyuo 03720 : HeSiyrogs .

CLear (xr. Yoo
I streasly supbort Lue annlication by the

Jater Reso.rcos Bosrd. for bhe m1n1mum flowa foxr _
the following sworiags ana creeks: - o ,

Vinyord Crosk

Drigsgs Sorings.

Blind Canyvon Sorings
CLiowzr nite Soringg
Doabury spriags
Silver Creck  37-7728
Silver Creek 37-7727
Daneroft Sreloss

ol Lodge Cresk

S3t. Charles Creck

Your iavoroble cousideration of this walier
will be nwes anoarceloted.

Yours vbrv truly

J,J“Fl)1/ﬂ Z//q({}gazzvn

“f Ir. Allon, Co-chalrman
d”tﬂr/LOfur Initiotive
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{50 STATE OF TDAHO

AND WELFARE

December 8, 1978

Mr. L. Glen Saxton

Chief, Operations Bureau
Department of Water Resources
373 W, Franklin Street
Boise, Idaho

Statehouse Mail

RE: Applications for Water Rights No.'s 36-7821
36-7822
37-7727

 37-7728
37-7738/
37-7739
95-7874
11-7152
36-7818
36-7819
36-7820

Deay Mr. Saxton:

This office has no comments or objections about

,Sinéere]y,

DIVISION OF ENVIRONMENT

Statehouse
Boise, Idaho B3720

801 Reserve Street

these applications.

Jon Wroten

Senior Environmental Quaiity Specialist

JW/ap

- ¢cc: David Sanders

EQUAL OPPORTUNITY EMPLOYER

MICRGFL..0



"“Efimmmr o Stcte of Idaho . .
T oy : ‘ _
w0 DEPARTMENT OF WATER RESOURCES
R — ~ STATE OFFICE, 373 W. Franklin Street, Boise, Idaho
A : _
JOHN V. EVANS ' : : Mailing address:
T Gowemor - _ Statehouse
. ‘ B ' Doise, ldoho 83720
C. STEPHEN ALLRED | (208) 384-2215
Direcior .

November 24, 1978

Re: Applications for Water Right No.'s 36-7821, 36—7822, 37-?727, 37-7728,
37-7734, 37-7739, 95-7874, 11-7152, 36-7818, 36-7819, 36-7820

Department of Health and Welfare
State Office Building

700 W, State

Boise, Idaho 83720

Gentlemen:

Pursuant to the provisions of Section 42-1503, Idaho Code, enclosed are copies
of the above referenced applications for water right.  The applications have
been submitted by the Idaho Water Resource Board to the Department and propose
to appropriate minimum stream flows as described on the applications. '

The applications will be advertised in the form of a Tegal notice one a week for
two consecutive weeks. The notice will specify a time and place for a public

- hearing to be held concerning the proposed appropriation. To date, the hearing
schedule has not yet been set.

Please submit any comments you may have within twenty (20) days or contact this
office if you have questions.

Sincerely,

L. GLEN SAXTON
Chief, Operations Bureau

LGS:1r

Enc: 11




SN, State of Idaho
. DEPARTMENT OF WATER RESOURCES

S_TATE OFFICE, 373 W. Franklin Street, Boise, Idaho

JOHN V. EVANS ‘ Mailing address:
Govemer : _ : Statehouse
| ' Boise, {daho 83720
C. STEPHEN ALLRED , _ (208) 384-2245
Direcror . .

November 24, 1978

'Re:- Applications for Water Right No.'s 36-7821, 37-7822, 37-7727, 37-7728,
37-7734, 37-7739, 95-7874, 11-7152, 36-7818, 36-7819, 36-7820

_ Department of Parks and Recreation
2177 MWarm Springs Avenue
Boise, Idaho 83720

Gentlemen:

Pursuant to the provisions of Section 42-1503, Idaho Code, enclosed are copies

of the above referenced applications for water right. The applications have

been submitted by the Idaho Water Resource Board to the Department and propose
to appropriate minimum stream flows as described on the applications.

‘The applications will be advertised in the form of a legal notice one a week for

two consecutive weeks., The notice will specify a time and place for a public

hearing to be held concerning the proposed appropr1at1on.‘ To date, the hearing
© schedule has not yet been set.

Please submit any comments you may have within twenty (20) days or contact this
office if you have questions. .

S1ncere1y,

L GLEN SAXTO ]

. Chief, Operations Bureau
LGS:1r
Enc: 11

i
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,@;ﬂﬁm%. ~ State of ldaho

S % DEPARTMENT OF WATER RESOURCES

?@Mé@k@f - STATE OFFICE, 373 W. Frankiin Street, Boise, Idaho

JOHN V. E,\fANS _ Mailing oddress:
Govemor _ ‘ o ' . Statehouse

| - : - Boise; Idaho 83720

C. STEPHEN ALLRED (208) 384-2215

Director .

November 24, 1978

Re: Applications for Water Right No.'s 35—7821; 36-7822, 37-7727, 37-7128,
37:ZZ§4, 37-7739, 95-7874, 11-7152, 36-7818, 36-7819, 36-7820

Department of Fish and Game
600 S. Walnut Street
Boise, Idaho 83706

Gentlemen:

Pursuant to the provisions of Section 42-1503, Idaho Code, enclosed are copies

- of the above referenced applications for water right. The applications have
been submitted by the Idaho Water Resource Board to the Department and propose
to appropriate minimum stream flows as described on the applications.

The applications will be advertised in the form of a legal notice one a week for
two consecutive weeks., The notice will specify a time and place for a public
hearing to be held concerning the proposed appropriation. To date, the hearing
schedule has not yet been set.

- Please submit any comments you may have within twenty (20) days or contact this
office if you have questions.

'Sincerely, l

. [t Sarflr

L. GLEN SAXTON
Chief, Operations Bureau

1GS:1r

Enc: 11

HiiGKGFILMED



TDATIO l)l*]!’f’\ll’lgl ENT of PARKS & RECREUATION
5.!atehnuse Mail 2177 Warm Springs Ave. Borse ' Idaho ' 8377240 (208) 384 2154

Dale R. Christiansen, Director

John V. Evans, Governor
R. P, Peterson, Deputy Director '

STATEMENT OF DALE CHRISTIANSEN, DIRECTOR
. IDAHO STATE PARKS & RECREATION DEPT.
SUPPORTING APPLICATION FOR MINIMUM FLOWS FOR
ELEVEN APPLICATIONS SUBMITTED BY FISH & GAME DEPT.

TO: ~ Idaho Water Resource Board

DATE: November 16, 1978
Boise, Idaho

Mr. Chairman, our department, through our Statewide Outdoor Recrecation
Plan.has identified a need to establish minimum flows as a very high
priority for the preservation of certain recreation activities throughout
Idaho. Among those activities that rely heavily on Idaho's flowing
waters include stream fishing, white water boating, kayaking, and

also visual enjoyment. Although, by many standards Idaho has an
abundance of flowing waters at certain times, Idaho is also experiencing
a rapid decline in the availability of flowing waters for recreation
needs. We believe that the establishment of minimum Tlows for not only
fish and wildlife purposes but also for othar recreztion purposes; is a
need that has long been overlooked in the State of Idaho. As a genoral
statement, we support the establishment of maintenance as wel] as
minimum flows for many of Idaho's flowing waters for Fish & wildlife
purposes as well as for other recreational use of -our free flowing
waters.

In specifics, we are very supportive of having the Water Resources Board
leave intact the application for minimum flows by the Idaho Department
of Fish & Game to establish minimum flows for selected springs in the
Hagerman Valley (B1ind Canyon. Malad River, and Yineyard Creek) which

" T understand are a part of the applications being studied at this time.

several of these sections relate to a dirvect interest our department
has via our state park program. Several years ago we started work on
the Malad Gorge State Park outside of Bliss, Idaho on the Malad River.
We are nearing completion of our Development Phase and expect to have
the park opened for use within the next year to year and a half.
One of the key and major features of the Malad Gorge State Park is
the gorge and the river that runs through it. Much of the water fTow
Jin this particular stretch arises from the springs located on state park
property at the foot of the gorge. Thase springs help to improve the
quality of the water that runs through the Malad Gorae and also makes
it a significant trout fishery. The water is of high quality and is one
of the key attractions of the state park. For these reasons, we feei
that any depletion of the quality or quantity of the spring waters

- in the Malad River would have a detrimental effect on our state park

FQUAL OFPORTUNITY EMPLOVER N“{;RQHLME“
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Page #2 - '

The Department has also been supportive of the efforts made by other
public agencies,notably the Bureau of Land Management,in efforts to
establish Vineyard Creek and Devils Corral Area as a recreation area.
This area was being looked at as a potential state park but the con-
cept has been set aside as the BLM is working to establish the area
as a BLM recreation site. We have been cooperatively working with
the BLM aver the past year on this project. We feel that VYineyard
Creek possesses some unique features that should be preserved for
posterity. The establishment of minimum flows would ensure this
preservation.

The Department further supports the establishment of minimum flows
for Silver Creek as this is one of the finest trout streams in Idaho
and a treasure with international recognition. Any request to reduce
the quality or quantity of this area should be studied very closely.

Although not mentiened in the application under review, we also encourage -

the Department of Water ReSources to investigate setting winimum flows
~ for Devils Corral, Crystal,and Niagra Springs which are located in the
Hagerman Valley near Blind, Bancroft, and Vineyard Springs.

- We appreciate the Water Resource Board giving us the opportunity to
make a statement concerning the pending application forminimum flows,
If our department can provide the Board or the Department of Water
Resources with any further information, we would be happy to do so.

Thank you.

b .

Dale R. Christiansen
- Director

cc:  Herm McDevitt
Merle Allison
Joe Greenley

PRy 3




3\ OFFICE OF h .:‘ %@
“‘»ﬁ%& ‘ | Joe i;iii; - S 'lat/iaf‘
O | P. 0. BOX 311 | o _ 6])

. .BOISE, IDAHO 83702

November 16, 1978

Water Resource Board -
3?3 W, Franklin Strecl
Boisc, Idaho 83720

Dear Sirs:

: The members of the Boise Valley Fly Fishermen are in complete
favor of the action taken by the Idaho Fish and Game Depart-
ment to gain water rights for minimum flows on 11 streams or
portions of streams in Idaho. We sincerely hope that you will
take action and approve the request. :

" Sincerely,

Joc. Wﬂ{ﬁ&("

Joe Wyllie
President, BVFF
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v , _ - 224 Douth Philimmi
: - doise, Idaho -'13705
Hovember h, 1978

. oo
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L am delighted to cee that the neuly lericlated opportnhity to
avply for minimum stresm flows in ldabo has been taoken up br the I'igh
and Game Hepartient., mch a request is very much in the »whiic intercst
for the citizens of this state. If the vater for these miniinm flow
requosts 18 indeed avA1lab1e, I urge affirmative action bp taken by
the nenbars of the Idaho "nter .Lpgource Board. 1 reler to the following
anplications for permits: 36-7318 ~ Vinyard Oreelk, 26-7819 - Bripss
Sorings, 30-7820 - Blind Canvon Jprings, 36=7321 - Lover ﬂzutp-wunmu:; o
36~7022 « Banbury ‘prings, 37=77927 and 37-7728 = 3ilver fropkj;:lﬂq;iiﬂ
‘-anf;m.ﬂ:b 1~1I'|T‘!':S, 95 ?H?L{ - volf Iadge Creek, 11-7152 - 4, Chavles
;?'Pe]{. !

I 2o not think we con any longer operate officiently witi a zeoro-
bas:d budgeting concert ior the waters of Lldrne. To esb blish minime: £lows
for those atream3 where 1t is gtill possible ig like nvbitins menos in
a ater savings nncount. The sooner we move shead with such a progran
bhe more everyone will benefit, and I include the agricwltural water
user as a very direct beneficiary of such a nrosram.

Sinee the concept of ertablinhing minimm stream flows for Tdoho's
mters 15 very Long overdue in my estimation, I hope that you can
wove foruard with all possible speed in the granting of these
analications,

Sincerely,

e &h

Dolil (hes

MICROF!LMED



STATE OF IDAHO |
DEPARTMENT OF WATER RESOURCES

John V. Evans
Governor

C. Stephen Alived

Director

SOUTHERN REGION
1041 Blue Lakes Blvd. North
Twin Falls, Idaho 83301
{208) 734-3578
September 13, 1978
MEMO :
FROM: - Loren 0. Holmes, Southern Region Supervisor
TO: Steve Allred, Director

SUBJECT:  Application for Permit - Idaho Water Resource Board

Attached hetrewith are 10 applications for instream flows from

the Idaho Water Resource Board which were received in this office

on September 13,
Southern Begion

Application
Apnlication
Application
Application
Application
Application
Application

Western Repion

Application

Northern Region

Application

Eastern Region

Application

1978 at 8:15 a.m.

for
for
for
for
for
for
for

for

for

for

Permit
Permit
Permit
Permit
Permit
Permit
Permit

Pernmit

Permit

Permit

#36-7818 -
#36-7119 -
#36-7820 -
#36-7821 -
#36-7822 -
#37-7728 -
#37-7727 -

PEEmFIFI —
*371-173%

#95-7874 -

#11-7152 _

Vinyard Creek

Briggs Springs

Blind Canyon Springs
Lower White Springs
Banbury Springs
Silver Creek

Silver Creek .

Bancroft Springs
Wolf Lodge Creek

St. Charles: Creek
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