13. Map of preposed project show clearly the proposed point of diversion, place of use, section number,
township and range numbper.
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BE IT KNOWN that the undersigned hereby makes application for permit to appropriate the public waters of

the State of Idaho as herein set forthb...._ .~ Graystons), Inc. ' | -
By /{:/'é-' { ’ZL /g/_/(%ﬂ._/’ /ﬂ{/M&’ﬂ;
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The potential issues [ see with allowing the total flow of 37-8535 flow
through Mr. Drapers system are:

1) Mr. Drapers permit is for only 5 cfs and 37-8535 is 10 cfs, would Mr.
Draper need to file a new permit for the additional 5 cfs?

2) The discharge point on the Big Wood River would move downstream
approx. 50 feet. Effects on min. stream flow?

3) Would the extra flow through Drapers system increase water lost to
seepage and/or evaporation?

4) Why was the condition for returning the water directly to the Big
Wood River put on 37-8535? Was it part of a protest resolution?

Clueless state

Draper’s discharge il 37-8735 discharge to

to Big Wood River Big Wood River

Photo depicting the difference in where the water from the two different
systems would enter the Big Wood River. Approx. 50 feet apart.

MICRCFILMED
NOV 2 0 2003
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Graystone, Inc.
37-08535
Prepared by Brockway Engineering




]
. . Graystone, Inc.

37-08535
- Prepared by Brockway Engineering

Figure 1. Gate at Comstock Ditch diversion from Big Wood River.

Figure 2. Comstock Ditch submerged orifice.




. . Graystone, Inc.

37-08535
Prepared by Brockway Engineering

Figure 4. Pond No. 1, Cliffide Subdivision.




‘ . Graystone, Inc.

37-08535
Prepared by Brockway Engineering

Figure 5. Broad-crested weir outlet to Comstock ditch from Cliffside to
pond No. 6.

Figure 6. Cliffside pond No. 7 and Cippoletti weir outlet to pipeline to
Big Wood River.
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MAINTAIN CHANNEL
FOR HIGH ﬂ%mtq S sl

EXCAVATE TRAINING CHANNEL
TO CARRY LOW FLOW. See Protfile

BENCH MARK __Elexs 570588 N M s T N Uy, TRORRRER s

“'USGS Bencn mors 1a NE resiresd bricge aputmant. ?ﬂ)ﬁ\“ .t M, T SO
CONSTOCK o

GRAVEL BAR EXCAVATION
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BE IT KNOWN that the undersigned hereby make

the State of ldaho as herein set forth.

Scale: 2 inches equal 1 mile.



‘Form 219
6/86 STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES
BENEFICIAL USE FIELD REPORT

A. GENERAL INFORMATION Permit No._3 7 -8Z 78

1. Owner: +IG lcn M. ,:.::\SS E.‘H— N Phone No.
Current Address: L35 273’. Sun l.jq ‘e.z.{ ’ ( Clchq 0. 83353

2. Accompaniedby: _Robeyt H. Shevwoee ! EXAM. DATE: 7’/3"/35

Address: Sevne e T J’:/Z-é’/gg

Relationship to Permit Holder: Sown

3. Source: &M&F‘-&_ tributary to Mmr_l[\t- Res |

B. OVERLAP REVIEW

1. Other water rights with same place of use: A

[0 Copies Attached

2. Other water rights with same point of diversion: jj D

O Copies Attached [0 Copies of Field Exam’'s Attached

C. SYSTEM DESCRIPTION

1. Diversion System Diagram: Indicate all major components and distances between components. Indicate weir
size/ditch size/pipe i.d. as applicable. O Alternative diagram attached

- ""\ SN VAl ————
g N LV
" > ; 15 T S

Scale: 1" = oy
. ‘ JUNZ 5 aun
2. O Copy of U.S.G.S. Quadrangle Attached O Aerial Photo Attached % i
Showing location(s) of point(s) of diversion and (required for irrigation of 10 acres or more).

place(s) of use (required).
O Photo of Diversion and System Attached .
(required for all but single household domestic groundwater, and stockwater.—....
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Map should show the location of the point of diversion and the place of use of the water by 40-acre subdivisions,
section, township and range of the public land survey system. -

State of Idaho )

ey -
County of & 243 7o/ )

Be it known that the undersigned, being duly sworn, deposes and says that he, she, they subscribed the foregoing claim
to a water right, together with all attached information, and that the matters and facts therein are true to the best of the

1 —
affiant’s knowledge. K-/) [ B TRy, s TR
= . LA
/'%—-’vh-uj 722, /;’55--‘-‘5 AL z ‘méﬂt Pt ot Nt /{/
-

{Claimant) i
3} | Mﬁ[_ n—‘%n\ scpg QY
Nolarv Public
Residing at (] (( 4.2 '.1

I
| ﬁ— .
My commission expires " R
b o

FOR DEPARTMENT USE ONLY

Received by _oooddcit. Date /_:L:;é_;:__ Exception filed by: Fowarded to
Pralim. check by ___ Date }é:_ff). claimant by:
52000 tee received by -27¢44ic._ Date Aorpar FSIFLE f

Published in._/Z2. e of .-

Dates ,f;),_.,h.._ v.-él-.ﬁ/n:; 14 8 nl"ffi'
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SAGO PONDWEED

SAGO PONDWEED
BEST ALL AROUND DUCK FOOD

Early in the season the ducks feed on the Sago Pond-
weed plant which produces clusters of seed the size of
buckwheat. Later in the season it produces huge quanti-
ties of small round or oblong white tubers which diving
ducks feed on However if the water level drops low
enough. then all puddic type ducks and also geese and
Swans glut themselves on the tubers. [t's the most im-
portant of water plants for both wild ducks and fish. All
species of wild ducks feed upon its roots, tubers and

eds which are produced in abundance. In fact all parts

\ the plant are ecaten by the wild ducks. but they cannot

roy the growth for it has a very strong rootl system

ich makes a network thru the bottom soils. Many roots
2nd tubers remain unmolested 1o produce a growth the
following vear. Sago Pondweed produces more food for
the wild ducks than any other aguatic plant.

EXCELLENT FOR FISH

Like the Wild Celery the Sago Pondweed also provides
food, cover and protection for the fish. It purifies and
clarifies the waters, takes up the poisonous gases and
puts forth oxygen into the waters. Various kinds of insect
life deposit the:i larva on these plants which is food for
the sma!l fish. The Sago Pondweed plants shade and cool
the under waters and will not only improve the fishing
but also the quality of the fish.

WHAT AND WHEN TO PLANT

The tubers of Sago Pondweed may be planted in Spring
thru early Summer or later as long as you still have at
least 90 days of good growing weather for plants to reach
matunity. They will produce food for the Wild Ducks the
following Fall. Seed of the Sago Pondwsed may be
planted in Spring or Fall, however sometimes it may be
sold out by Spring as this is a fast seller.

WHERE TO PLANT

These plants are very hardy and will grow in almost
.y waters excepl very salty walers, on practically every
d of bottom soil. They are submerged plants and do
it in waters from 12 to 3 feet in depth although Sago
ondweed will grow in water from 1 10 § feet in depth
under certain conditions. If possible, plant where there
15 some mud

HOW TO PLANT

See page 31 for tvie s To plant Sago Pondweed Seed.
it is best lo mix the sced with a wet and sticky mud or
clay and then scatter the mixture in the place you
desire 10 have it grow. More complete planting instruc-
tions furnished with each order.

Piant one foor apart.

GOVERNMENT ENDORSEMENT

Research Report 30 entitled “Food of Game Ducks
in the United States and Canada™ by U.S. Fish and
Wildlife Service,
United States De-
partment of the
Interior, for sale
by the Superin-
tendent of Docu-
ments, United
States Govern-
ment Printing Of-
fice. Washinglon
25, D.C., says that

Sago Pondweed
is  probably the
mosl important
single  waterfowl
food plant on the
continent aad
responsible  for
about  half  or
more, of the total
food percen

Sago Pondweed

- Potamogeton pectinatus
credited 10 the penus

Potamogelon.

LAY

This is an aclual photo of our Select. Prolific, Sprouted
tubers grown in our nursery.. Our mature Sago plant sends
out many runners. Af{ the end of each runner a cluster of
Sago tubers is produced. The above photo shows a cluster
vontaining six beautiful tubers from one runner.

Large Select Sprouted Tubers: (Ready to plant with weights)
100 @ §19.00; 500 « 560.0C; 1,000 ¢ 5110.00.
(Unweighted): 100 « $16.00; 500 @ $50.00; 1,000 @ $90.00.

Mesh Bags included with UNWEIGHTED tubers - see page 37.

Sago Pondweed with seed (Wel seed): Available for fall and
early spring planting. 1 Ib. @ $2.50; 10 ibs. G« $16.50; 25
Ibs. @ $39.00; 50 lbs. ¢« $72.00.

PRER" TRNRLC % B TIRC e S S

NEXT BEST ALL AROUND DUCK FOOD

Canvas-backs. Redheads, Bluebills, Mallards, etc.,
darken the sky over the Wild Celery beds. A few vears
ago it was no trick at all to go out and get the himit of
ducks. neither 15 it today where the Wild Celery beds
abound. Bul. many of the vast Wild Celery beds of former
years have disappeared: drainage. pollution, weed killing
sprays and other causes have destroyed many acres of
duck food. We must utilize every lake. pond and stream to
prolong this sport.

Y ou will find no betler way Lo increase your enjoyment
during your hours of recreation than by watching or hunt-
ing ducks. Thousands of them can be attracied to your
local waters by establishing a growth of Wild Celery.

All parts of the plant are eaten by the Wild Ducks. but
the tender winlerbuds and rootsiocks are relished mosi.
Once the Wild Celery is established in your waters it will
grow there permanenily. There 1s no danger of the ducks
destroying the growth thru ordinary feeding for there
are many tubers which break off remaining in the mud
which will produce the following vear. All kinds of wild
ducks hike Wild Celery

IMPORTANT FOR FISH

Wild Celery being u submeiged water plant is also im-
portant as a food and cover plant for fish. The plants sup-
port countless numbers
of minute imect and
amimal life which fish
depend upon for food.
Fish also eut portions
of the plants them-,
selves. A bed of Wild
Celery will keep your
waters pure and clear
and well ovypenated,
which i~ important for
fish life. The planis
h:::r_n shelter and

iding  places  for = = i o
YOUng fish, where they T_..w,_ Cultunists have _osn._.nr
can escape from their ognized that there is a direct
cnemies, assuring  <onncction hetween the food
many more of them  supply in any lake or stream
rcaching maturity. and the number of fish it will

support.

Good hunting or good fishing is no longer a gift of
the gods. The plain and simple fact is that you find
bunting and fishing where there is sound and construc-
tive food and cover propagation work being done.

"The Most Productive Wildlife Acreage 1 Have Ever
Seen.” This statement was made by a D.N.R. employee
while surveying part of our Nursery acreage.

Wild Celery plant, seed pod and tubers.
Vallisneria spiralis

WHAT AND WHEN TO PLANT

The Wild Celery propagates in three ways, by seed,
running roots and tubers. Seed of the Wild Celery may be
planted in Fall and also in Spring if we sull have some on
hand. Order early as this 1s always a big seller. Tubers of
Wild Celery may be planted in Spring thru June. Plants
furnished thereafter and both will make a quick and good
growth by the following Fall.

WHERE TO PLANT -

Wild Celery grows best in waters from 1 to 34 feet in
depth on @ mud bottem, sandy loam or clay. However in
suitable conditions, it will grow in water | to 5§ feet in
depth. It requires fairly fresh waters. that is waters which
are nol very salty or strong alkaline, enjoys changing
water and withstands waves and currents.

HOW TO PLANT

See page 31 for planting instructions on tubers. To
plant Wild Celery Seed, it is best 10 mix the seed with a
wet and sticky mud or clay soil and then scatter the
mixture in the place you desire to have it grow. Complete
planting instructions furnished with each order.

Piant one fool apart.

Large Select Sprouted Tubers or Plants: (Ready 1o plant with
weights) 100 @ $20.00; 500 @ $65.00; 1,000 @ $120.00.
(Unweighted): 100 @ $18.00; 500 @ $55.00; 1,000 @@ $100.00.
Mesh bags included with UNWEIGHTED tubers - see page 37.
Wild Celery ‘Seed (Wet seed - Available for fall planting): 1
Ib. @ $3.75; 10 Ibs. @ $31.00; 25 Ibs. @ $75.50; 50 Ibs.
@ $144.00.

B L. L v S
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STATE OF IDAHO PPeTLant o Water g,
‘ M Ragior
DEPARTMENT OF WATER RESOURCES
NOTICE OF CHANGE IN WATER RIGHT OWNERSHIP

Form 42-248/42-1409(4] July, 2000

Please ptint or type. Attach pages with additional information, Instruetions are included at the end of this form
Incomplete forms will be returned

I Please list the water right number(s) and/or adjudication claim number(s) (if any) for each water right to be changed, List
just the adjudication claim number if there is no correspending water right record on file with the department. Indicate,
by checking in the space provided, if the change in ownership 13 limired to  portion of water right in which case division
of the existing water right or adjudication claim record will be required.

Water Adjudication Water _ Adjudication
Right Nofs). Claim No(s). Solit Right No{s). Claim No(s). Split
37-08535
37-08538
37-004198 A37-00419B
37-00703E A37-00703E
%7-30024

37-00577BL A37-10913

2. The following REQUIRED information must be subrnitted with this form: !
A. The appropriate FILING FEE. See Instructions for fee amounts.
B. A capy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE or other legal document
indicating your ownership of the property and water right(s) or elaim(s) in question, WITH ATTACHED
LEGAL DESCRIPTION.
C. Either of the following (if necessary to clarify division of water rights or other complex property descriptions):

PLAT OF PROPERTY or SURVEY MAP clearly showing the lacation of the point(s) of diversion and place
of use of your water right(s) and/or adjudication claim(s) {these are usually attached to your deed or on file with
the county).

OR
If your water right(s) and/or adjudication claim(s) are for ten or more acres of irrigation, you must submit USDA
Farm Service Agency AERIAL PHOTO with the irrigated acres outlined and point(s) of diversion clearly
marked. The AERIAL PHOTO should be submitted in place of the PLAT OF PROPERTY or SURVEY MAP.

3 Name and Address of Farmer Graystone, Inc,
Qwnter/Claimant(s) P.O. Box 2473, Ketchum, Idaho 83340
4. New Owner/Claimant(s) Cliffside Homeowners Association, Iric.

Name Connector {Check one): { ] and, [ } or [ ] and/or

New Mailing Address Post Office Box 4430
City, State and Zip Code Eetchurn, Idaho 83340
MNew Telephone Number {208 )726-5997
5. Date you acquired the property Augyst 31, 2000 M.’CPF\EH Aa
OFtmes




G. IF THE CHANGE IN OWNERSHIP AFFECTS THE ENTIRE WATER RIGHTS FOR EACH WATER RIGHT
OR ADJUDICATION CLAIM NUMBER LISTED IN ITEM I, THEN SKIP THIS ITEM AND GO TQ [TEM 7.
[f the change of ownership divides the water right(s) among muitiple owners, you must describe, in detail, your portion
of each water right after the change. Fill in the appropriase spaces in the box(es) below ta describe your water right(s) after
the change (one water right per box, you may copy this page as necessary). If your quantity of water is greater than a
proportionate split, you must attach documentation to show justification for a larger amount. [f you are not sure how to
identify your portion of the original warer right or adjudication ciaim records, please contact the nearest IDWR office for

Form 42-248/42-1409(6) July, 2000

assistance.
DESCRIPTION OF YOUR PORTION OF WATER RIGHT
{If the right(s) will not be split, skip this area and proceed to item 7)
Water Right and/or Adjudication Claim Mumber
Water Use Diversion Rate or Volume Descriptian
{Cubic feet per second or acre-feet per annum) (acres, number and type of stock, homes. cic.)
[rrigation
Stock
Domestic
Other
Total
DESCRIPTION OF YOUR PORTION OF WATER RIGHT
{If the right(s) will nat be split, skip this area and proceed to item 7)
Water Right and/or Adjudication Claim Number
Water Use Diversion Rate or Yolume Description
{Cubic feet per second or acre-feet per annum) (acres, number and type of stack, homes. cte)
[rrigation
Stock
Domestic
Other
Total

7. Signature of New owner(s) or Claimant(s) % . % £ filﬁ”éfb VIt

(include title if applicable)

For Snake River Basin Adjudication Claims: Please attach a Notice of Appearance completed by your attorney,
1f you wish [DWR to correspond with himmvher for all matters related to your claims.

For Office Use only - MICHO -
Received b_M}M Date g/,f}fm Fee_ﬂ)»o’b FeLMEO
Receipted by D et Date _9/7a oo ReceiptNoe. _Sp 2 338 F  +o-

Processed by AJ Date WR Date

e



RECORDING REQUESTED BY AND

WHEN RECORDED MAIL TO: Instrument # 442849
HAILEY BLAINE, IDAHO
James P. Speck, Esq. ;nnu.a:.gi 03:.54:00 No. of Pages: 2
ecorded for : SPECK & AANESTAD
SPECK & AANESTAD MARSHA RIEMANN Fee: 6,00
A Professional Corporation - et DePuty
P. O. Box 987

Ketchum, Idaho 83340

(space above line for Recorder's use)

QUITCLAIM DEED

FORVALUERECEIVED, GRAYSTONE, INC., an [daho corporation, (“Grantor™),
does hereby convey, release, remise and forever quitclaim to CLIFFSIDE HOMEQOWNERS
ASSOCIATION, INC,, an Idaho nonprofit corporation, P.O. Box 4630, Ketchum, Idaho 83340
(“Grantee”), all of its right, title and interest in and to the following described water rights, situated
in Blaine County, Idaho, to wit:

1. All of Water Right License No. 37-08535;
2. All of Water Right License No. 37-08538;

3. All of Water Right No, 37-00419B which is also claimed in In Re: Snake
River Basin Adjudication (“SRBA™) as A37-00419B;

4. All of Water Right No, 37-00703E which has been claimed in the SRBA as
A37-00703E, and

5. All of Water Right No. 37-00577BL which has been claimed in the SRBA
as A37-10913,

DATED this3!  day of Awes3T 00,

GRANTOR:

GRAYSTONE, INC.

By: ! ,
%t‘s‘g- wf. 6?\;\\} Its Viee iz DT
T/
My .
CROF"-’HEQ

S

Bos

P e



STATE OF IDAHO )
) ss.
County of Blaine )

On this 31* day of August, 2000, before me, the undersigned, a notary public in and
for said state, personally appeared Peter W. Gray, known or identified to me to be the Vice-President
of Graystone, Inc. and the person who executed the instrument on behalf of said corporation, and
. acknowledged to me that such corporation executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and seal the day and- year
first above written.
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State of Idahe
Department of Water Resources

WATER RIGHT LICENSE

WATER RIGHT NO. 37-08535
Priority: July 11, 1989 Maximum Diversion Rate: 10.00 CFs
Maximum Diversion Volume: 7239.8 AF

This is to certify, that GRAYSTONE INC

C/0O JAMES P SPECK ESQ

PO BOX 987

KETCHUM ID 83340-0987 has complied with the terms and conditions
of the permit, issued pursuant to Application for Permit dated July 11, 1989; and
has submitted Proof of Beneficial Use on May 30, 1%996. B&An examination indicates
that the works have a diversion capacity of 10.640 cfs of water from:

BIG WOOD RIVER tributary to MALAD RIVER

source, and a water right has been established as follows:

BENEFICIAL USE PERIOD OF USE  RATE OF DIVERSION  ANNUAL VOLUME
AESTHETIC 01/01 to 12/31 10.00 CFS 7239.8 AF
LOCATION OF POINT(S) OF DIVERSION: SENE , Sec. 30, Township 04N, Range lB8E

BLAINE County

PLACE OF USE: AERESTHETIC

TWN RGE SEC

04N 18E 29 SWSW
30 SESE

CONDITIONS OF APPROVAL AND REMAREKS

1. The maximum diversion volume is defined as the maximum
allowable volume of water that may be:diverted annually £from the
source under this right. The use of water confirmed by this
right is limited to the amount which can actually be beneficially
used. The maximum diversion velume may be adjusted to more
accurately describe the beneficial use or to implement accepted
standards of diversion and use efficiency.

2. This water right is appurtenant to the described place of use.

3. This right is subject to all prior water rights and may bhe
forfeited by five years of non-use.

4. Modifications to or variance from this license must be made
within the limits of Section 42-222, Idaho Code, or the
applicable Idaho law.

5. Use of water under this water right will be regulated by the
watermaster of State Water District Neo. 37.

6. Use of water under this approval shall comply with applicable
water quality standards of the Division of Environmental Quality. .
of the Idaho Department of Health and Welfare.
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7.

8.

9.

10C.

11.

State of Idaho
Department of Water Resources

WATER RIGHT LICENSE

WATER RIGHT NO. 37-08535

CONDITIONS OF APPROVAIL AND REMARKS

Water temperature effects on the Big Wood River of return flows
must be monitored as per agreement bhetween the right holder and
the Department of Health & Welfare, Division of Environmental
Quality. The Director may require other water quality monitoring
if neceseary, to protect the local public interest. Use of water
under this right, when combined with other recreational,
aesthetic, hydropower, fish preopagation or other traditional
"non-consumptive uses" of water must not cause a significant
degradation of water guality in the Big Wood River and its
tributaries,

This right is junior to the minimum streamflow in the Big Wood
River of 189.00 cfs, as established by water right nos. 37-07919
and 37-08307. '

The director retains jurisdiction to review and amend any and all
parameters of this right to assure continuing compliance with the
"local public interest" criteria of IDAPA Rule 37.03.08.045.0l.e.
Any person seeking review and amendment of this right shall file
a request for a transfer with the department, which request shall
include the transfer sought, the reasons for the transfer, and a
statement of the changes in circumstances since the license was
isgued or last reviewed that merit a review of the license. The
department shall mail a copy of the request by certified mail,
return receipt requested, to the right holder and allow the right
holder not less than thirty (30) days from the date of his
receipt of the copy of the regquest to file a response. Upon
review of the request and the response, the department may, in
its discretion, decide the right needs to be reviewed. If so, it
shall notify the general public and specific persons or parties
known to be interested in the proposed change, and conduct a
hearing for the purpose of determining whether the right should
be changed for the purpose of assuring it continues to comply
with the “local public interest" c¢riteria of IDAPA Rule
37.03.08.045.01.e. The burden of proof at the hearing shall ke
upon the persons or parties seeking the transfer to establish
that a material change in circumstances has occurred since the
right was issued or was reviewed that requires a transfer of the
right to prevent a conflict with the "local public interest"”.
This right, when combined with water diverted pursuant to right
no., 37-08278 shall not exceed ten (10) cfs.

When delivery of water pursuant solely to this right is not
posgsible because of earlier priority rights, including minimum
streamflows, water diverted pursuant to right no. 37-08278 may be
delivered through the place of use for this right only if: a)
lesses incurred from the point of diversion tc the point of
discharge of right no. 37-08278 are fully compensated, and b)

the water is discharged directly to the actively flowing channel
of the Big Wood River. o

D)
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12.

13.

14.

15.

This license i1s issued pursuant to the provisions of Section 42-219, Idaho ea .
Witness the geal and signature of the Director, affixed at Boise, this ZZEZH~——
day of

State of Idaho
Department of Water Resources

WATER RIGHT LICENSE

WATER RIGHT NO. 37-08535

CONDITIONS OF APPROVAL AND REMARKS

Right 37-30035 is used in combination with this right to mitigate
loggses of water resulting from the use of this right. The loss
of water available to the holders of senior Comstock Ditch
irrigation rights caused by the diversion of water under this
right shall be compensated by delivering all or the requisite
portion of Right 37-30035 to the point where water diverted under
this right is returned to the Comstock Ditch. Whenever the
Comstock Ditch irrigation rights are not being diverted, but
water is being diverted under this right, then losses to the Big
Wood River must be compénsated by leaving Right 37-30035 in the
river. If compensation water under Right 37-30035 is not
avallable, no water may be diverted under this right.

A measuring device and lockable controlling works of a type
acceptable to the Department shall be permanently maintained

at the point of diversion from the Big Wood River.

Measuring devices shall be maintained at the point of discharge
to the Comstock Ditch and at the point of discharge to the Big
Wood River.

At such times in the future as may be necessary to protect the
prior rights of other water users, the Director may require
determination of the actual rate of loss within the system and
may require additicnal mitigation for all system losses,
including losses which may.injure other users from the Comstock
Ditch. :

OCT s 18772

1.

cting forkARL J. DREHER, Diﬁe:




BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE
STATE OF IDAHO
IN THE MATTER OF LICENSE )
NO. 37-08535 IN THE NAME OF ) ORDER GRANTING PETITION
GRAYSTONE, INC,, C/O ) FOR RECONSIDERATION
JAMES P. SPECK, ESQ. )
)

On July 23, 1997, the Idaho Department of Water Resources (department) issued a license in
connection with Permit No. 37-08535 in the name of Graystone, Inc., ¢/o James P. Speck, Esq.
(petitioner).

On August 11, 1997, the petitioner filed a Petition for Reconsideration (petition) with the
department in connection with the license.

In order to further review and evaluate the information asserted in the petition, it is ordered
that the petition is hereby GRANTED.,

& W
Dated thjs& day of ‘ , 1997.

L. GLEN SAXTON
Chief, Water Allocation Bureau




State of Idaho
Department of Water Resources

WATER RIGHT LICENSE

S\.m[ LAY E,AC.A
WATER RIGHT WO. 37-08535
Priority: July 11, 1989 Max imun Diversion Rate: 10.00 CFs
Maximum Diversion Volume: 7239.8 NAF

This is to certify, that GRAYSTCNE INC

/0 JAMES P SPECK ESQ

FO BOX 937

XETCHUM 1D 83340-0987 has complied with the terma and conditions
of the permit, issued pursuant to Application for Perwit dated July 11, 1989; and
has submitted Proof of Beneficial Use on May 30, 1996, An examination indicates
that the works have a diversion capacity of 10.640 cfs of water from:

BIG WOOD RIVER : . tributary to MALAD RIVER

gource, and a water right h@s_ égtablished as follows:

BENEFICIAL USE )D_OF RATE OF DIVERSION  ANNUAL VOLUME
AESTHETIC 1/01% 10.00 CFS 7239.8 AF

SENE , Se¢. 30, Township 04N, Range 18E
BLAINE County

PLACE OF USE: AESTHETIC

THN_RGE SEC

04N 13E 29 SWSW
30 SESE

allowable volume of wa nually from the
source under this rightZi > f med by this
right is limited to the : beneficially
used. The maximum diversien volum ‘ | to more
accurately deseribe the beneficial use or to implement accepted
standards of diversion and use efficiency.

This water right is appurtenant to the described place of use.
This right is subject to all prior water righte and way be
forfeited by five years of non-use.

Modifications to or variance from this license must be made
within the limits of Section 42-222, Idaho Code, or the
applicable Idaho law.

Use of water under this water right will be regulated by the
watermaster of State Water Districk No. 37.

Water used under thig right if discharged into a natursal

channel shall weat Idaho Water Quality Standards.




State of Idaho
Department of Water Resources

WATER RIGHT LICENSE

WATER RIGHT NO, 37-08535

LL?QJ"Eiléhﬁii

CONDITIONS OF APPROVAL AND REMARKS

Measuring devices and lockable controlling works of a type
acceptable to the Department shall be permanently maintained as
part of the diverting works under this right at the point of
diversion from the Big Wood River, the point of discharge to the
Comstock Ditch, and at the point of discharge to the Pig Wood
River.

Measuring devices shall be maintained at the point of discharge
back to the COmstoak &ﬁ§ch and at the point of discharge to the
Big Wood River.

At such times in rhe dre as may be determined necessary to
protect the prior flg rother users, the Director may require
determination of the ﬁﬁ? loss within the system, and may
requirae mitigation.foﬁ :

may injure other ug&s

Water temperature ai

must be monitored as pe: )

the Departmenf: of Heal - ¢ Division of Environmental
guality. The Director m pther water quality monitoring
if necessary, to prote bllc interest. Use of water

aesthatic, hydropowf

"non-consumptive use

degradation of water q

tributaries.

This right is Junlor t ninis 1

River of 189.00 cfs, .as est 1 ) . nog. 317-07919
and 37-08307. 4 ¢

Any loss of water caused

right shall be compens :

A portion of water right: 7 combination
with this right to mitiga ' \ :

right. The portion of wake

mitigation shall either be dlverfed into the Comstock Ditch when
water rightes diverted through the Comstochk Ditch are delivered
water, or shall remain undiverted from the Big Wood River when
water rights diverted through the Comstock Ditch have been
turned off.

The director retains jurisdiction to review and amend any and all
parameters of this right to assure continuing compliance with the
"local pubiic interest" criteria of IDAPA Rule 37.03.08.045.01.e.
Any person seeking review and amendment of this right shall file
a request for a transfer with the department, which request shall
include the transfer scught, the reasons for the transfer, and a
statement of the changes in circumstances since the license was
isgued or last reviewed that merit a raview of the license. The
department shall majil a copy of the request by certified mail,
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Department of Water Resources

WATER RIGHT LICENSE

WATER RIGHT NO. 37-08535

5 1._,\,,? ej“:iae.ﬁ. 24

B OO -

COXDITIONS OF APPROVAL AND REMAREKS

return receipt requested, to the right holder and allow the right
holder not leas than thirty (30) days from the date of his
receipt of the copy of the request to file a response. Upon
review of the request and the response, the department may, in
its discretion, decide the right needs to be reviewed. If so,
ghall notify the general public and specific persons or parties
known to be interested in the propcsed change, and conduct a
hearing for the purpods of determining whether the right should
be changed for the{pué e of agsuring it continues to comply
with the "local publi terest” criteria of IDAPA Rule
37.03.08.045.01.e.§ T n@en of proof at the hearing Bhall be

J

o

)

-G-GO

it

no. 37-07828 shall not

ions of Section 42-~219, Idahc Code.

This license is issued pursuan
. affixed.at Boise, this 2~ 372

Witneas the seal and slgnature

:%5;/51rect?i;7




}
Form No. 217 . FOR OFFICE USE ONLY

HECEIVE] ® | it
‘ ) Receipt By:
. Dale Receipted:

MAY 30 1586 STATE OF IDAHO
Department of Water resourcePEPARTMENT OF WATER RESOURCES Rec “, VE
Southem Region D

'PROOF OF BENEFICIAL US;E‘ 19

The Idaho Department of Water Resources considers this form a statement that the permit hotder(s) haé/lﬁé&éemfggeted
all development that will occur under this permit and that water has been applied according to the provisions of the permit
for the. beneficlal use(s) described below. This form must be accompanied by a license examination fee, when necessary,
or be accompanied by a completed field examination report prepared by a certified water right examiner who has been
appointed by the department.

1. PermitNo. F 72— O 5355 Telephone No. Zg8 —=2Z2& <%=/

2. Name(s) of Permit Holder(s): (Brags/ane /e
3. Malling Address: %\éﬂﬂ"‘f ~ -—5/26‘6‘( A0, B P /f{%-%wv, )00 FEEFO

4. Source of Water: [F Linee/ F7Uer It GROUNDWATER {wel), Date Drilled: mo. /yr.
a. Well Driller: ‘ | Drilling Permit Number. - - -
b.  OPTIONAL: ,

Pump Horsepower: Pressure (psi): . Dynamic pumping levei (ft):

5. Use(s) {as authorized by the water right permit);

Domestic (No. of households): Stockwater (No. and type of stock):

Irrigation (No. of acres): Other: /ﬁé;-/.ée 7o s

6. Total rate of diversion and/or volume for which proof is submitted: /0.8 s OR acre feet

7. Measuring Device Requirement: (refer to the approval conditions on your permit and respond accordingly)
(This question is not optional. Please check either yes or no. Proofs retumed not checked accordingly, will be considered incomplete)

Measuring Device: s a measuring device required? Yes » or No
Has the measuring device been installed? Yes & or No
Flow Measurement Port: s a flow measurement port required? Yes or No
Has the measurement port been instatled? Yes or No
8. Fee Enclosed: % - (See Fee Schedule on back of the instructions for filing proof of beneficial use) -
9. Person to contact to accompany the Department representative durin ﬂel tign-of the water system.
pany the Depa e O S e Wl L e oD
Name: (7. £ Grocdtio <4 Telephone Number, ZdF— ZE3-O7ZF

Address: D6 Sopere b A oo Fads S R3F0/

10. The information given on this form is my true statement of the extent to which the above numbered permit has been
developed and | relinguish any undeveloped portson of the permlt to the State of Idaho.

Signature of permit holder: % f

(fnc:r de our title, !f jyehalf fhcompany of organization)
yd

Date: %ﬂﬁ/ﬁ’f




Form No, 204 - - " ‘ . For Office Use Only

earntll
7/94 . . g.'::eFee Ref:felgited,by i: f
) STATE OF IDAHO

Receipt No. __ ("0 < BETH M

DEPARTMENT OF WATER RESOURCES REGE] Y -
REQUEST FOR EXTENSION OF TIME ”AV 2 " 1395
TO PROVIDE ADDITIONAL TIME IN WHICH TO SUBMIT PROOF%F?;J. B it e

BENEFICIAL USE FOR A WATER RIGHT PERMIT

The Idaho Department of Water Resources will consider this form as a request that the permit holder{s) be granted an

additional period of time under the provisions of Section 42-204, Idaho Code in which to complete development of a water
right. -

Permit No. 37-08535

Name(s) of Permit Holder: Graystone, Inc.

Mailing Address: C/0 Mr. Peter Gray P 0 Box 2162 Ketchum ID 83340

Date Proof is Due: June 1, 1995 Telephone No. 208-726-5329

Describe what work has been completed toward the development of this water right:
(This must be filled outl If no work has been completed, show "none".)

See attached Addendum.

Costing $

The permit holder(s) has been unable td complete the remainder of the work for the foliowing reasons:

See attached Addendum.

Permit holider(s) request an extension 1o November 1 , 1996

FEE: $50.00 : 5_\'_/‘
\_ L i
(Signature)* :
*If other than permit holeler; It ust be supplied.

ACTION OF THE DEPARTMENT OF WATER RESOURCES

IT IS HEREBY ORDERED that the above request for extension of time b@  APPROVED and the time within
which to submit proof of beneficial use is extended to Jume 1, 1997.

signed this__ [ gy of _iFAme 1925

Chlef Water Allocation BurJau

P




| State of Idaho
Department of Water Resources

Permit To Appropriate Water

NO. 37-08535

Proposed Priority: July 11, 1989 Maximum Diversion Rate: 10.00 CFS
This is to certify, that GRAYSTONE INC.

C/0 JAMES P. SPECK, ESQ.

P.0. BOX 987

KETCHUM, ID 83340
has applied for a permit to appropriate water from:

BIG WOOD RIVER tributary of MALAD RIVER

and a permit is APPROVED for development of water as follows:

BENEFICTAL USE PERIOD OF USE RATE OF DIVERSION
! AESTHETIC 01/01 to 12/31 10.00 CFS
LOCATION OF POINT{S) OF DIVERSION: SESENE Sec. 30, Township 04N, Range 18E

BLAINE County

PLACE OF USE: AESTHETIC

TWN RGE SEC
fl oun 18 29 SWSW
30 SESE
CONDITIONS/REMARKS:
1. Proof of construction of works and application of water to beneficial use

shall be submitted on or before June 1, 1995.

Subject to all prior water rights.

Permit holder shall commence the excavation or construction of diverting
works within one year of the date this permit is issued and shall proceed
diligently until the project is complete.

Use of water under this permit shall be non-consumptive.

A measuring device and lockable controlling works of a type acceptable to |
the Department shall be permanently installed and maintained as part of
the diverting works from the Big Wood River prior to diversion of water
under this permit.

6. Prior to diversion of water, measuring dev1ces shall be installed at the

[B% )

pe

A point of discharge back to the Comstock Ditch and at the point of
discharge to the Big Wood River.
7 Diversion and use of water under this permit is zubject to control by the
vatermaster of State Water District #37.
8. Water used pursuant to this permit «hich is discharged into a natural
N channel shall satisfy Idaho Water Quality Standards. |
4 \9\ At such times in the future as he may determine necessary to protect the
prior rights or other users, the Director may require dEte?gﬁyﬂﬁ*QE i.the
| LranilMED ||
‘“:%ihtdﬁﬁﬁ=====f
— B

i
- L H



PAGE 2

. i@\

11,

12.

16.

17.

18.

19.

State of idaho
Department of Water Resources

Permit To Appropriate Water
NO. 37-08535

rate of loss within the system using a procedure approved by the
Director, and may require mitigation for all system losses, including
losses which may injure users from the Comstock Ditch.

Notwithstanding other conditions of this permit, additional compensation
for losses may be required if necessary pursuant to condition no. 9.
Water temperature effects on the Big Wood River of return flows must be
monitored as per agreement between the applicant and the Department of
Health and Welfare, Division of Environmental Quality during an above
normal temperature day in August of 1990, and a report submitted to the
Department of Water Resources. The Director may require other water
quality monitoring if necessary to protect the local public interest.
This project, when combined with other recreational, aesthetics,
hydropower, fish propagation or other traditional "non-consumptive uses"
of water must not cause a significant degradation of water quality of the
Big Wood River and its tributaries.

Diversion of water under this right is subject to all prior water rights,
including the minimum streamflow in the Big Wood River of 189 cfs, as
established by water right permit no. 37-7919 and proposed by application
to appropriate water no. 37-8307.

When delivery of water pursuant solely to this permit is not possible
because of earlier priority rights, including minimum streamflovs, water
diverted pursuant to permit no. 37-8278 may be delivered through the
place of use for this permit only if: a) Losses incurred from the peoint
of diversion to the point of discharge of right 37-8278 are fully
compensated, and b) The water is discharged directly to the actively
flowing channel of the Big Wood River.

The loss of water available to the holders of the Comstock Ditch

- % L =

irrigation rights, if any, caused by the diversion of the water for those

rights through the system, rather than entirely through the Comstock
Ditch, shall be compensated by delivering all, or the requisite portien,
of the 0.15 cfs of Water Right No. 37-00577 associated with Transfer 3530
to the point of return to the Comstock Ditch from the system.
This permit is associated with application for transfer no. 3590, which
proposes the transfer of portions of water right nos. 37-0577, 37-0419B
and 37-0703E. The 0.15 cfs of 37-0577 must remain in the river to
compensate for losses incurred whenever the Comstock Ditch rights have
been cut-off, but water is being diverted through the Graystone system.
If compensation water is not available, no water may be diverted under
this right.
Prior to diversion of water approved by this permit, the Comgtock #10
diversion structure mst be reconstructed to the satisfaction of IDWR.
Vater exiting the system proposed by this permit must be discharged hy
the most direct route after leaving the place of use into the active
channel of the Big Wood River by means of a non-leaking gravity flow
pipeline.
The Director retains jurisdiction te review and amend any and all
parameters of this Permit and subsequent license to assure conrinuing
compliance with the "local public interest" criteria of R Any
person seeking review and amendment of the Permit or Lice éi

»"uua j
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State of Idaho
Department of Water Resources

PAGE 3 Permit To Appropriate Water

l NO. 37-08535

request for an amendment with the Department, which request shall include
the amendment sought, the reasons for the amendment, and a statement of
the changes in circumstances since the Permit or License was issued or
last reviewed that merit a review of the Permit or License. The Department
shall mail a copy of the request by certified mail, return receipt
requested, to the holder of this Permit or subsequent License and allow
the holder not less than thirty (30) days from the date of his receipt of
the copy of the request to file a response. Upon review of the request
and the response, the Department may, in its discretion, decide the Permit
or subsequent License needs to be reviewed. If so it shall notify the
general public and specific persons or parties known to be interested in
the proposed change, and conduct a hearing for the purpose of determining
whether the Permit or subsequent License should be amended for the purpose
of assuring it continues to comply with the "local public interest"
criteria of Rule 5,1,5. The burden of proof at the hearing shall be upon
the persons or parties seeking the amendment to establish that a material
change in circumstances has occurred since the Permit or License was
issued or was reviewed that requires amendment of the Permit or License to
prevent a conflict with the "local public interest.”

20, This right, when combined with water diverted pursuant to permit no.
37-7828 shall not exceed ten (10) cfs.

This permit is issued pursuant to the provisions of Section 42-204, Idaho Code.
Witness the seal and signature of the Director, affixed at Beise, this

I _RA)EFay of __ T ap = , 1920

M.
L
B}
i
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Form 202
6/85

1. Name of applicant

(] 4

ldent. No. 3__..._7‘ d,ff-?!

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR PERMIT

To appropriate the public waters of the State of 1daho

Graystone, Ingc Phone (208)726-4421

Post office address _C/0 James P. Speck. Hogue., Speck & Aanestad, P.0Q., Box 987

2. Source of water supply

Ketchum, ID 83340

Big Wogd River . which is a tributary of Malad River

3. Location of point of diversion is SE % of SE % of —NE 4, Govt. Lat
See._ 30 Township 4N Range —_-18E B.M._Blaine  County; additional
points of diversion if any: none
et Cd- cfo«-\(t/
4. Water wiil be used for the following purposes: . g f;.{{.. L4
. Aee. ) Nov | _
Amount 10.0 for _aesthetic purposes from Zans—2 _ toBeex—3d (beth dates inclusive)
(cf3 oQAARLMCEIIOIEI0)
Amount for purposes from to {both dates inclusive)
[=fs oF acre-feat par annum}
Amount for puUrposes from to (both dates inciusive)
[cf3 of acre-tewt per annum)
Amount for purposes from to (both dates inclusive)
{cfs of acre-feat par arnum)
5. Total quantity to be appropriated is (a)....—10..0 and/or {b)

cutic feex per second acre fesr per annum

6. Proposed diverting works:

a. Description of ditches, flu‘mes. pumps, headgates, etc.

Comstock No. 10 Headgate in

Big Wood River to Comstock Ditch; headgate in Ditch to divert water i

streams and ponds;

then, returned to Big Wood River

b. Height of storage dam

reservoir capacity

N/A fest; active reservoir capacity acre-feet; total

acre-feet; period of year when water will be diverted to storage:

to inclusive.

¢. Proposed wel! diameter is
d. 1s ground water with a temperature of greater than SO°F being sought?

I
7. Time required for the completion of the werks and applicatioﬁﬁi
H

5

N/A feet.

inches; proposed depth of well is . N/A

No

1y roposed beneficial use is
Ferlisy

years (minimum 1 year).



| ® e '

8. Description of proposed uses (i irrigation only, go to item 9}

. Mydropower; show total feet of head and proposed capacity in KW.

a
b. Stockwatering; list number and kind of livestock.

Municipal; show name of municipality.

0

. Domastic; show number of households.

e. Other; describe fully. _Aesthetic use of streams and ponds by owners in 6 Jlot

residential subdivision.

[+

9. Description of place of use:
a. If water is for irrigation, indicate acreage in each subdivision in the tabulation below.

b. If water is used for other purposes, place a symbol of the use (examp/e: D for Domestic) in the corres-

ponding piace of use below. See instructions for standard symbels.

¥ E%
NE% NW4 SW4% S TOTALS

TWP | RANGE | SEC.
NEY | NWY%| SWY | SEY% | NEY: | NW4 | SWY | SEY | NEW | NWY| SWA | SEW | NE'% | NW'4| SWW% | SEW

4N | 18E 29 J N/A

4N | 18E 30 J

Total number of acres to be irrigated _N/A

10. Describe any other water rights used for the same purposes as described above. _None

11. a. Who owns the property at the point of diversion? See Remarks

b. Who owns the land to be irrigated or place of use? See Remarks
¢. If the property is owned by a person other than the applicant, describe the arrangement enabling the

applicant to make this filing. __S€€ Remarks

12. Remarks: See attached Addendum

N,
-



13. Map of proposed project show clearly the propesed point of diversion, piace of use, section number,

township and range number.

l
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BE IT KNOWN that the undersigned flereby makes application for perrhit to appropriate the public waters of

the State of idaho as herein set farthieen._
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Received hy W Qite 7’//" 8"" Time /135 1 ninary check by _&_\;
Fees _ 22 Receipted b\/&_ #‘Mé?_ Date 7///

Lrwistorn Aom Tr buac, Tos? k‘r_ytn‘

Publication prepared by,ﬁ-_Mé_ Date f//f? Published in Wﬁﬁf
. 4 - kioe Han Tolhna :
Publication approved M—.‘%‘“‘) Date M—Mﬂ

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that | have examined Appiication for Permit to appropriate the pubiic waters of the State of

ldaho No. . and said application is hereby
1. Approval of said application is subject to the following limitations and conditions:

a. SUBJECT TO ALL PRIOR WATER RIGHTS.

b. Proof of construction of works and application of water to beneficial use shall be submitted on or before

.18

¢. The rate of diversion, if water is to be used for irrigation under this permit, when combined with all other
water rights for the same land shall not exceed 0.02 cubic fest per second for each acre of land.

d. The water right acquired under this permit if for hydropower purposes shall be j junior and subordinate to all
rights to the use of water, other than hvdropower, within the State of ldaho that are initiated later in time
- than the priority of this permit and shall not give rise to any right or claim against any future rights to the -
use of water, other than hydrapower wnthm the State of idaho mat:ated later in time than the prlonty of ‘lhlS
Dermrt _‘; -,__. r N - . o
[ TR ses TR { .-._ '--"-"‘_,-’ R 4 . PR
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ADDENDUM TO
APPLICATION FCR PERMIT
BY
GRAYSTONE, INC.
(Aesthetic Use - Streams & Ponds - Cliffside Subdivision)

1. Applicant is the buyer of the land at the point of
diversion and the place of use pursuant to a contract of sale.
Title to the land will be transferred from the seller to the
buyer upon final approval of the plat for the subdivision
described below.

2. This Application for Permit is part of a complete
water rights plan for the development of a new, large-lot
residential subdivision known as Cliffside Subdivision (the
"Subdivision®™). A copy of the preliminary plat as approved by
the Blaine County Planning and Zoning Commission is attached.
The point of diversion for this Application for Permit is the
Comstock No. 10 Headgate for the Comstock Ditch. The water then
flows through a ditch and pond system on adjoining property
(NOTE: 4.0 cfs of the water will be the SAME water diverted for
Permit 37-8278 and Beneficial Use Claim 37-4265, non-consumptive
rights owned by Helen M. Fassett, the owner of the adjoining
property. Instead of returning this 4.0 cfs to the Big Wood
River just north of Applicant's property, it will rewain in the
Comstock Ditch and continue through Applicant's proposed 'system).

Water will then be diverted from the Comstock ditch by
another headgate into and through the system of streams and ponds
shown on the plat to the common boundary of Lot 1, Block 2 and
Lot 1, Block 1, Cliffside Subdivision. The aesthetic use of these
streams and ponds by the homeowners in the Subdivision constitute
a beneficial use of the water. The water will then return to the
Big Wood River through another system of streams and one (1) pond
located on Lot 1, Block 1, pursuant to an agreement with the
owner of Lot 1, Block 1, granting mutual easements for these
diversions. The diversion system will be maintained by the
homeowners association consisting of the owners of the six (6)
lots in Block 2 of Cliffside Subdivision. Measuring devices will
be placed at the point of diversion from the Comstock Ditch, the
common boundary or lot line described above and at the point of
return to the Big Wood River. Any replacement water necessary to
compensate for "measurable loss" in the entire system shall be
supplied by the Applicant and the owner of Lot 1, Block 1 to
insure the use is totally non-consumptive.

3. The complete water rights plan includes the
following components:

a. Six (6) Applications for Permits - domestic
_ Lrirna j
ADDENDUM TO APPLICATION FOR ‘;_;“éﬁ;f;i‘ ‘En $
PERMIT -~ GRAYSTONE, INC. H

PAGE 1
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j:\grayaper.add
7/9/89

ADDENDUM TO APPLICATION FOR
PERMIT -~ GRAYSTONE, INC.
PAGE 2

water plus a maximum of 2 acres of irrigated residential
landscaping. One (1) Application for Permit is filed for
each of the six (6) lots in the Subdivision. Each lot will
have its own well to serve cne (1) single family residence
and any related improvements permitted under the applicable
zoning ordinances, and to irrigate any landscaping (up to a
maximum of 2 acres) which is not a part of the landscaping
covered by the Application for Transfer and Application for
Permit described in sub-paragraphs b and ¢, below.

b. Application for Trangfer -~ three (3) Big Wood
River irrigation water rights. Applicant has purchased
three (3) Big Wood River irrigation rights which it proposes
to transfer to the Subdivision to irrigate the landscaping
shown of the attached preliminary plat, which shall consist
of approximately six (6) acres of lawn, trees, shrubs,
native grasses and wildflowers located on bermed areas along
the perimeter of the Subdivision and adjacent to the several
ponds to be constructed within the Subdivision. Ownership
of these water rights and responsibility for maintaining and
irrigating this landscaping will be transferred to the
homeowners association upon sale of lots in the Subdivision.

c. Application for Permit - irrigation of the
Subdivision landscaping. This well will provide
"supplemental water" to irrigate the same landscaping which
is to be irrigated by the surface rights transferred
pursuant to the Application for Transfer described in sub-
paragraph c, above. The total irrigated landscaping in the
Subdivision will not exceed eighteen (18) acres. Thus, the
irrigated acreage of three (3) acres per lot for this
Subdivision meets the requirements of the Contract to
Implement Chapter 259, Sess. Laws, 1983, between the State
of Idaho and Idaho Power Company, as interpreted by the
Department of Water Resocurces. Furthermore, the total
consumptive use for irrigation within the Subdivision is 45
AF/irrigation season (18 acres X 2.5 AF/acre/irrigation
season), which is less than 2.0 AF/day (the irrigation
season is 214 days - 45 AF/214 days = 0.21 AF/day), which
meets the requirements of Idaho Water Appropriation Rule
5,3,10.

d. Application for Permit - non-consumptive,
aesthetic use of surface water flowing through the system of

ponds and streams shown on the plat. This is the subject
Application for Permit.

T R e s e o
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Mr. David Statton
July 25, 1989

Page 2
The officers and directors of Graystone, Inc. are as
follows:
Elizabeth Kemerer Gray President
Peter W. Gray Vice President
Feter W. Gray Secretary
Elizabeth Kemerer Gray Treasurer

Please give Gary Funderburg this information on directors

and officers of Graystone, Inc. for his review of the Application
for Permit submitted together with the Application for Transfer.

Please do not hesitate to call me if you have any further
questions or need any further information. Thank you.

Sincerely yours,
HOGUE, SPECK & AANESTAD
- Hb

James' P. Speck

JPS : cmm
cc: Peter and Betty Gray

Jed Gray

32_pps535
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AFFIDAVI. PUBLICATION

RECEIVED
SE!SS 1389

Degartment of Water Resources
Southern Region Office

State of Idahe,
} 5.

County of Blaine

DANIEL J. GORHAM

, being fivst duly swom, deposcs and says
that he is the printer (publisher) of the Wood River Joumnal, a newspaper published
every week in Hailey, County of Blaine, State of Idaho; that said newspaper has been
continucusly and unintemmuptedly published for 8 peried of sevenly eight consccutive
weeks prior (o the first publication of the annexed notice, and is 8 newspaper qualified
to publish legal notices as provided by act of the 1919 session of the legislaure of the
State of Idahe, known as House Rill 145; that the

annexed advertisement was published once each week for [Q consecutive issues
in said newspaper proper and not in a supplement; that the date of the first

publication of said advertisement was on the ﬂﬂmda};}f Hﬂ? l9ﬂ. amd
the date of the last publication was on the 23 day of &_?. 19_@.

< 7/4«'{// 7 //{ ad L\«
Subscribed and sworh to before me mﬂ%ﬁ day u%
(SEAL)

BRCCX VA A 1aut oW S

NOTARY PUBLIC

7
WOOD RIVER JOURNAL
Hailey, Idaho ?}’ 7,{?

COST OF PUBLICATION

Number of Picas per Line : / /
Number of Lines in Notice _ FleS~
Number of Insettions - oy

Lines tabularat __ 5.5¢/Pica
“Hees Lines straightat _ 3R ¥+ 4.5¢/Pica
FleS Subsequent lines at 5 3.5¢/Pica

TOTAL COST 3

'Y OF NOTICE
{Paste Here)

H y
’ TITLE OF NOTICE

PLAINTIFF ATTORNEY

DEFENDANT

" KETCHUM, ID B3340

| prior water rights. Protests may

PLAINTIFF

B O ESOUrees
BILL TO
Four file:
-on water rights
NOTICE OF APPLICATION
FOR WATER RIGHT
The following applicatianig} have
been filed to appropriate the
public waters of Ihe State of
Idahor :

08533
GHAYSTONE INC,
C/O JAMES P. SPECK ESO
P.Q. BOX 287
KETCHUM, I0 B3340
Source: GROUNIDVWATER
Diversion Pt,; NESESE Sec 30 T
- 04N R 1BE
Use: DOMESTIC { .04QCF3)
IRRIGATION { .0B0CFS) -
Dats Filed: 7/11/1989 ;
In: TO4N R18E 529 SWawW !
© 830 SESE -
20 ACFIES TOTAL
7-08634
rGHAYSTONE AMC,
C/Q JAMES P. SPECK ESQ
P 0. BOX 887
KEFCHUM 1D Ba34G *
Source: GROUNDWATER.
Diversion Pt.: SESESE Sec 30 T
I 04N R 1BE .
. Usa: DOMESTIC { .04Q CFS)
| IRRIGATION  ( .080 CFS)
 Date Filed: 7/11/1089 : '
In: TOAN R18E S30 SESE - o
;P20 ACRES TOTAL A :
37-08535
GRAYSTONE INC.
- /0 JAMES P. SPECK ESQ, -~
P.O. BOX 987

" Sourca: BIG WOOQD RIVER
' Tributary: MALAD RIVER
 Diversion Pt.: SESENE Sec 30 T
| 04N R 1BE
| Use: AESTHETIC _ (10.000CFS}

* Date Filed: 7/11/1989 .

In: TOAN R1BE 529 SWSW

! $30 SESE

37-08537

7 BLACKBURN, LAWRENGE ..
- P.O. BOX 2802

KETCHUM, 1D 83340
. Source: PARKER GULCH i

Tributary: ELKHORMN GULCH .
" Civersion Pt; NWSWSE Sec 16 T
04N R 1BE
Use: AESTHETIC 2OOCFS) !
Date Filed: 7/26M1 989
in: TO4M R18E S16 SWSE

The permitist will be subject to all

[ besubmitiad based on the criteria
of Sec: 422034, Ikiaho Code,
_and/of the new public. interest
criteris_of Sec.~42-203C, Ideho
Code. F'mtesta must bé filed vwith -
tha Diractor, Dept. of Water
Resources, 2148 Ath Avenue |
East, Twin Falls, Idaho B3301, on
or before SEFTEMBER 5, 1969, ;
R. Kefth Higginson, Dureclor_
Publish: Woorl Rlver Journal-’
August B & 23, 1989




NOTICE OF APPLICA-
TION FOR WATER
RIGHT
The . Following

phcanon(s) have been
tiled to appropriate the
publlc waters of the State

of Idaho

37-08535 ¥~
GRAYSTONE, INC.-
c/o James P. Speck Esq.
PO Box 987
Ketchum, |D 83340
Source: Bag Wood River
Tnbutary Malad River
Diversion Pt: SESENE
Sec 30 TO4N R 18E
Use: Aesthsetic (10.000

CFS)
Dale Filed: 7/11/1989
in: TOAN R18E S29

47-06221 )
AGRI-LINES IRRAIGA-
TION, INC.

PC Box 311

Twin Falis, ID 83301
Source: Groundwater
Diversion Pt: NENWNE
Sec23T10SR17E -
Use: Commercial (.060
CFS
. Date Filed: 7/26/1989

In: T108 R17E S23
NWNE -

The permit{s) will be sub-
]ect ‘to_all prior water

his. Protests must be ..
ed with the Director, -

Dept of Walter Resources,
Southern Region, 2148
4th Avenue East, Twin
Falls, - ldaho 83301

el

on or . .

before SEPTEMBER 5,

1989,
R. Keith Higginson, Direc-
tor

PUBLISH: Thursday, Au-
qust 17. and 24. 1989,

Affid ~* of Publication
STATL . ¢ IDAHO
COUNTY OF TWIN FALLS

}SS‘ Ne 20214

L. e e (2 —-r';'-‘)“ g I e being first duly sworn upon oath, depose
andsaythatIam _ & “ccnic  (wZe i of the TIMES-NEWS, published daily, at

Twin Falls, Idaho, and do solemnly swear that a copy of the notice of advertisement, as pet
clipping attached, was published in the regular and entire issue of sald newspaper, and not in

any supplement thereof, for___ 7 zcz consecutive 7 / 2 oy,
commencing with the issue dated -y et it~ 7 , 19 j /
and ending with the issue dated (ot a7 , 19

)

And I do further certify that said newspaper is a consolidation, effective February 16, 1942, of the I[daho
Evening Times, published theretofore daily except Sunday, and the Twin Falls News, published theretofore daily ex-
cept Monday, both of which newspapers prior to consolidation had been published under said names in said city and
county continuously and unintertuptedly during a period of more than twelve consecutive months, and said TIMES-
NEWS, since such consolidation, has been published as a daily newspaper except Saturday, until July 31, 1978, at
which time said newspaper began daily publication under said name in said city and county continuously and
uninterruptedly,

And I further certify that pursuant to Section 60-108 Idaho Code, Thursday of each week has been designated
as the day on which legal notice by law or by order of any court of competent jurisdiction within the state of Idaho,
ta be published weekly, will be published; and that at the head of the editorial column of said combined newspapers,
and in each issue thereof, Thursday is announced as the day on which said legal notices will be published.

STATE QOF IDAHQO

. COUNTY OF TWIN FALLS
:_On thlS

ot

any O =

. ; : f?(z«v.«-n{ »—*f- in the year of z g A _, before me,
e 2

a Notary Pu‘bhc péréoﬂaﬂyﬁppeared = yiete /;_1.;4/. IFE e ag

known or identified to me 1o be the persan whose name subscribed t8 thé within mstrument and being by me first

duly sworn deglared th,at the statr:men &erem are true, axﬁcknowﬁfﬁd me that he executed the same.

Hotary Public for jdaho ] _
Residing at @Mﬁgﬂﬁ_%
My commission expires: Sl




Proof of Publication

The Post-Register

State of Idaho, }
County of Bonneville

I, .Ted Delezene . . .. .. . ... .. ... .. , first being duly sworn, depose and say: That I am the
.......... Foreman....................... of The Post Company, a corporation of Idaho Falls, Bonneville

County, Idaho, publishers of The Post-Register, a newspaper of general circulation, published daily, except
Saturday, at Idaho Falls, Idaho; said Post-Register being a consolidation of the Idaho Falls Times, established in
the vear 1890, The Idaho Register, established in the vear 1880 and the Idaho Falls Post, established in 1903,
such consolidation being made on the 1st day of November, 1931, and each of said newspapers have bheen
published continuously and uninterruptedly, prior to consolidation, for more than seventy-eight (78) weeks and
said Post-Register having been published continuously and uninterruptedly from the date of such consolidation,
up to and including the last publication of notice hereinafter referred to.

That the notice, of which a copy is hereto attached and made a part of this affidavit, was published in

said Post-Registerfor ... twa ... ... ......... . .... consecutive weeks, first publication having been made
onthe .. .17th . ... ... ... ... ... ... dayof......... August.............. , 1989 . ., last publication
having been madeonthe ....... 24th . ... ... .. dayof ..... August........... ,19.89. ., and that the

sajd notice was published in the regular and entire issue of said paper on the respective dates of publication, and
that such notice was published in the newspaper and not in a supplemen

Notary Public
NOTICE OF APPLICATION
FOR WATER RIGHT My commission expires . September. 30,...... ,19.94 .
The Following application(s) have been
filed to appropriaie the public waters of the
State of Idaho: :
c 37-08535

gfkéAYSTgSNE ISNC. \4
JAMES P. SPECK. ESQ.
P.0. BOX 987 g o
KETCHUM, ID $3340 rpg,
Sourcer’ BIG WQOD RIVER; Tributary:

MALAD RIVER :

Diversion Pt: SESENE Sec 30 T 04N R 18E 3’/ 3 °/ &%
Use: AESTHETIC { 10.000 CFS)

Date Filed: 7/11/1989

In: TO4N R18E 529 SWSW

S30 SESE _ .

The permit(s) will be spbject to all prior
water rights. Protests may be submitted
based on the criteria of Sec. 42-203A, Idaho
Code and/or the new publi¢ interest criteria
of Sec. 42-203C, Idaho Code. Protests must
‘be filed with the Director, Dept. of Water
Resources, 2148 4th Avenue East, Twin
Falls, Idaho 83301 on or before SEPTEM-
BER 5, 1989. .

R. Keith Higginson, Director
Published: August 17, 24, 1939




The Idaho @®
Statesman

P.O. BOX 40, BOISE, IDAHO 83707

Amount Due

LEGAL ADVERTISING INVOICE
Account Name Account Number
Idaho Department of Water Resources (Southern) #100632
Address City/State Zip
2148 4th Avenue East Twin Falls, ID 83301
Ordered By PO. Number Rate Run Dates 1989
Mary Baldwin NT August 17, 24
Identification Estimated Inches Real Inches
Application for Water Right: 37-08535
' Legal Number
Number of Affidavits -
1 Requested ¢ #3331
O
o1

NOTICE OF APPLICATION
FOR WATER RIGHT
The following application(s)
have been fiied to appropriate the
public waters of the State of

Idaho:
3708535
e B ack, E
e "
.0 Box o87 e =59

Ketchum, 1D 83340

Source: Big Wood River
Diversion Br SESENE s

T 04N R 18E oc 30|

Use: Aesthetlc 10.00 N
Date Filed: ( % B?o CFS)

In: TO4N RIBE 29

In: T04N RISE 530 SESE

The rmit*sl will be sublect to |
all prior wafer rlghts. Protests
may be subrnitted based on the
criteria of Sec. 42-203A, Idaho
Code and/or fhe new public inter-
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STATE OF IDAHO )

§85.

COUNTY OF ADA )]

Debbie Richards , being duly
sworn, deposes and says: That she is the Principal Clerk of The Idaho
Statesman, a daily newspaper printed and published at Boise, Ada
County, State of Idaho, and having a general circulation therein and
which said newspaper has been continuously and uninterruptedly
published in said County during a period of twelve consecutive rmonths
prior to the first publication of the notice, a copy of which is attached
hereto; that said notice was published in The Idaho Statesman in
conformity with Section 60-108, Idaho Code as amended, for 2
X consecutive weekly D consecutive daily [ single Tl odd skip

89

August 17  4g

insertion(s) beginning with the issue of

and ending with the issue of August 24 19 89

ﬂw poe Prohonde

]

S:ubscribed and sworn to before me this___24th
H
¢ 89
Cfay of August 19
; w A«
/2%

Notary Public for Idaho, Residing at Boise, Idaho



TRIBUNE PUBLISHING COMPANY, INC. Date C R INVOIGE No. LT édy @

The Lewiston Morning Tribune '
: Al . AccountNo._ 44 &al !l‘.l&&‘g?:’-ma

805 C St, P.O. Box 957
Lewiston, Idaho 83501

(208) 743-9411 Description T1LHLYNOTLE
LEGAL ADVERTISING = 1imes 2 Lines 31
INVOICE
Tab Lines
SOLDTO: BTATE OF IDAHO $ =1

REGOURCES

NOTICE:This is an invoice of Purchase made by you. Statement will be rendered the first of the month,
Please Relain This Invoice as Your Statement Will Refer To Invoice by No. Only.

AFFIDAVIT OF PUBLICATION

STATE OF IDAHO,  ss.
noe County of Nez Perce

NOTICE QF APPLICATION
FOR WATER RIGHT

The Following application(s) have

been filed to appropriate the public

waters of the State of Idaho Fiip Poiimei el : , being duly sworn,
RAYSTONE. 31'%'08535 : deposes and says, lamthe__{ mgai Cl=ck

CIO JAMES P. SPECK ESQ F‘ of the Tribune Publishing Company, a corporation organized and existing
P.0. BOX 987 0
KETCHUM, ID 83340 } lllg ' under and by virtue of the laws of the State of Idaho, publishers of the
Source: BIG WOOD RIVER _ LEWISTON MORNING TRIBUNE, a newspaper of general circulation
Tributary: MALADRIVER - g} 20 J§1 publshed at Lewiston, Nez Perce Gounty, dano; That the said Lewiston
SESENE Sec3 0 TMNR IBE . Morning Tribune is an established paper and has been published reguiar-
Jse: AESTHETK. {10.000 CFS) - ly and issued regularly at least once a day for more than 21 consecutive
Date Filed: 7/11/19§ : reguiary y

- years next immediately preceding the first publication of this nofice, and
gggg%g’s 529 SWSW ' ' has been so published uninterrupted for said period; that the

The permit(s wi]]besub ect to all
gﬁ& :vl::aerb . the cf_im bei-; BRI ET AR T AT Y e o
Sec. u-bh It ah%t C(:,-?teeﬁ and!?r Stel::e attached hereto and which is made a part of this affidavitwas published in
new ublic nterest ¢ a o the said Lewiston Moring Tribune, # time(s). Publication be-
C, Idaho Code. Protests must

%? , filed | with the Dﬁgﬂﬁ Dept. of ing on L81T78S _oronce a
Fast, Twin Falls. Ioaho 83301 oa ov el for. = consecutive WEENS | the first
before SEPTEMBER 5, 1989. publication thereof being onthe__ U311 757 and the last pub
.R Keith Ij!iggi_nson. Director keation thereof being on the NPT S and said__

MOTICE OF AFPLICSTLION FOR
was so published in the regular and entire issue of said newspaper and
not in a supplement thereof and was so published in every issue and
number of the said paper, dunng the period and times of publicatlon as —
set forth above.

SUBSCRIBED ANDﬁSWORN BEFORE ME THIS THE
day of’j%@___‘ 1989 (%@

Notary Pubtic in and for ot idaho,
residing at n, therein.




Memorandum

To: Shelley Ke

From: John Freitag, Water Resource Agent Sr.
Re: 37-8535

Date: 7-7-03

On 7-5-03 Terry Blau and I met with Peter Gray, Jim Speck and Steve
Fisher regarding right 37-8535 in the name of Cliffside Homes Assoc.

Apparently roots have broken through the top of the 15-inch pipe that
returns water from the last pond on 37-8535 (on Mr. Grays property) directly
to the Big Wood River. Mr. Gray would like to do one of the three
following options to solve his broken pipe issue:

1) Use an existing overflow channel and divert all water through Ranney
Drapers system and abandon the existing pipe entirely.

2) Use the good portion of the existing pipe, approx. 260° and then
discharge all water into an open channel which would flow through
Ranney Drapers system.

3) Use the good portion of the existing pipe, approx. 260’ and then
discharge all water into a new section of pipe that goes to Ranny
Drapers first pond and then would continue through the Draper
system,

All of the above is better illustrated in the attached diagram [ have included.

MICROFILMED
BON 20 2



The potential issues I see with allowing the total flow of 37-8535 flow
through Mr. Drapers system are:

1) Mr. Drapers permit is for only 5 cfs and 37-8535 is 10 cfs, would Mr.
Draper need to file a new permit for the additional 5 cfs?

2) The discharge point on the Big Wood River would move downstream
approx. 50 feet. Effects on min. stream flow?

3) Would the extra flow through Drapers system increase water lost to
secpage and/or evaporation?

4) Why was the condition for returning the water directly to the Big
Wood River put on 37-8535? Was it part of a protest resolution?

Clueless state

emplovee .
Draper’s discharge 37-8735 dlscha‘rge to
to Big Wood River Big Wood River

Photo depicting the difference in where the water from the two different
systems would enter the Big Wood River. Approx. 50 feet apart.

MICRGFILMED
S5V 2 0 2004
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TRANSMITTAL COVER SHEET
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RECEIVED
® ]

JAN -7 2003

f
January 2, 2003 | Department of Water Resources

Wk #
State of Idaho, Department of Water Resources 3 7- Xﬂ {
PO Box 83720
Boise, |D 83720-0098 37- 2535

To whom it may concern:

The address of Water Right holders CLIFFSIDE HOMEOWNERS
ASSOCIATION, INC. has changed.

The old Address was: P.O. Box 4630, Ketchum, 1D 83340

THE NEW ADDRESS IS:

PO BOX 3175

KETCHUM, IDAHO 83340

Business Phone Number is : {208) 726-5997
Please make these changes as soon as possible.

Thanks.

3\, 2
S o xj

e
.
—toa,

Peter W. Gray
President, Cliffside Homeowners Association, Inc.



State of Idaho .

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.OQ. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

DIRK KEMPTHORNE
GOVERNOR

September 18, 2000
KARL J. DREHER

DIRECTOR

CLIFFSIDE HOMEOWNERS ASSN INC
PO BOX 4630
KETCHUM ID 83340

RE: Change of Ownership for Water Rights 37-08535 & 37-08538

Dear Water Right Holder(s}:

The department acknowledges receipt of correspondence changing
ownership of the above referenced water rights to you. The
department has modified its records to reflect the changes in
ownership and has enclosed computer-generated reports for your
records. Also enclosed is a receipt for the $50.00 filing fee.

Please note that as of July 1, 1996, water right owners are
required to report any change of water right ownership and any
change of mailing address of the owner of a water right to the
department. Notice of the change must be provided to the
department within 120 days of the change. Change reporting forms
are available from any cffice of the department.

Please feel free to contact the department if you have questions.
ji;ZijifY’ ; :fg;éﬁ 7~ ;

5&Q/ Jeff Peppersack, Manager
Water Right Permits Section

JP:klt

Enclosures

MICROF)LMED

(SN

SOT G om0



SPECK & AANESTAD

A PROFESSIONAL CORPORATION

ATTORNEYS
JAMES P. SPECK 120 EAST AVENUE , golasr;s;zrg_)zil
DOUGLAS J. AANESTAD POST OFFICE BOX 987 FACSIMILE
BENJAMIN W. WORST KETCHUM, IDAHO 83340 (208) 726-0752
September 11, 2000 RECEIVE.L
-4
SEP 12 2000
epartment of Watar Rasgurce
Mr. Allen Merritt Southem Ragios

Idaho Department of Water Resources
1341 Fillmore, Suite 200
Twin Falls ID 83301

RE: Graystone, Inc. - Cliffside Homeowners Association
Notice in Change of Water Right Ownership

Dear Allen:

Enclosed you will find the Notice in Change of Water Right Ownership for the transfer of
the water rights described therein by Graystone, Inc. to Cliffside Homeowners Association, Inc.
Also enclosed is our check payable to the Department for the $50 filing fee, a copy of the Notice and
a stamped and self addressed return envelope. Please receipt date stamp the copy of the Notice and
return it to me. Kindly call me if you have any questions about this water right transfer.

Thank you.
Sincerely yours,
SPECK & AANESTAD
A Professional Corporation
By: ﬂﬂ/fl
James/P. Speck
JPS:xsd
enclosures
cC: Peter Gray, w/encl.

Ron Alling, w/encl. MICROFILMED

N R T R T,
QO U s daan



State of Idag ' .

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. BOX 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT

October 23, 1997 GOVERNOR

KARL J. DREHER
DIRECTOR

GRAYSTONE INC

C/O JAMES P SPECK ESQ
PO BOX 987

KETCHUM ID 83340-0987

RE: Water Right 37-08535
Dear Water Right Holder(s):

On October 22, 1997, the Department of Water Resources (the Department) i1ssued the enclosed
- license in response to a petition for reconsideration of the license issued on July 23, 1997. The
enclosed license supersedes the license issued on July 23, 1997. By issuing a license, the Department
confirms that a water right has been established in accordance with the permit referenced above. The
-enclosed license is a revised preliminary order issued by the Department pursuant to section 67-
5243, Idaho Code. It can and will become a final order without further action of the
Department unless a partv petitions for reconsideration or files an_exceptiori_and/or brief_as
further described below: )

PETITION FOR RECONSIDERATION

Any party may file a petition for reconsideration of a preliminary order with the Department within
fourteen (14) days of the service date of this order. The Department will act on a petition for
reconsideration within twenty-one (21) days of its receipt, or the petition will be considered denied by
operation of law. See section 67-3243(3), Idaho Code.

EXCEPTIONS AND BRIEFS

Within twenty-one (21) days after (a) the service date of a preliminary order, (b) the service date of a
denial of a petition for reconsideration from this preliminary order, or (c) the failure within twenty-one
(21) days to grant or deny a petition for reconsideration from this preliminary order, any party may in
writing support or take exceptions to any part of a preliminary order and may file briefs in support of
the party's position on any issue in the proceeding. Otherwise, this preliminary order will become a
final order of the Department.

If any party appeals or takes exceptions to this preliminary order, opposing parties shall have twenty-
one (21) days to respond to any party's appeal. Written briefs in support of or taking exceptions to the



preliminary order shall be filed with the Department. The Department retains the right to review the
preliminary order on its own motion.

ORAL ARGUMENT

If the Department grants a petition to review the preliminary order, the Department shall allow all
parties an opportunity to file briefs in support of or taking exceptions to the preliminary order and may
schedule oral argument in the matter before issuing a final order. If oral arguments are to be heard, the
Department will within a reasonable time period notify each party of the place, date and hour for the
argument of the case. Unless the Department orders otherwise, all oral arguments will be heard in
Boise, Idaho.

CERTIFICATE OF SERVICE
All exceptions, briefs, requests for oral argument and any other matters filed with the Department in

connection with the preliminary order shall be served on all other parties to the proceedings in
accordance with Rules of Procedure 302 and 303.

FINAL ORDER

The Department will issue a final order within fifty-six (56) days of receipt of the written briefs, oral
argument or response to briefs, whichever is later, unless waived by the parties or for good cause
shown. The Department may remand the matter for further evidentiary hearings if further factual
development of the record is necessary before issuing a final order. The Department will serve a copy
of the final order on all parties of record,

Section 67-5246(5), Idaho Code, provides as follows:

Unless a different date is stated in a final order, the order is effective fourteen (14) days
after its issuance if a party has not filed a petition for reconsideration. If a party has
filed a petition for reconsideration with the agency head, the final order becomes
effective when:

() the petition for reconsideration is disposed of, or
(b} the petition is deemed denied because the agency head
did not dispose of the petition within twenty-one (21) days.

APPEAL OF FINAL ORDER TO DISTRICT COURT

Pursuant to sections 67-5270 and 67-5272, Idaho Code, if this preliminary order becomes final, any
party aggrieved by the final order or orders previously issued in this case may appeal the final order and



all previously issued orders in this case to district court by filing a petition in the district court of the
county in which:
i. A hearing was held,
it. The final agency action was taken,
iii. The party seeking review of the order resides, or
iv. The real property or personal property that was the subject of the
agency action 1s located.

The appeal must be filed within twenty-eight (28) days of this preliminary order becoming final. See
section 67-5273, Idaho Code, The filing of an appeal to district court does not itself stay the
effectiveness or enforcement of the order under appeal.

If you have questions, please contact me at (208) 327-7946.

Sincerely,

Shelley W. Kéen

Water Rights Supervisor
Enclosures



CERTIFICATE OF MAILING

I hereby certify that on the 24th day of October, 1997, I mailed a true and correct copy, postage
prepaid, of the foregoing REVISED PRELIMINARY ORDER (Approved License) to the
person(s) listed below:

Water Right No. 37-08535

GRAYSTONE INC

C/O0 JAMES P SPECK ESQ
PO BOX 987

KETCHUM ID 83340-0987

Kari Lynn To¥vnsend
Secretary



From: Jim Speck 1-208-726-0752 To: Sheley W. Keen Date: 10710/87 Time: 2:36:00 PM Page 2 of 2

HOGUE, SPECK & AANESTAD

A PROFESSIONAL ASSOCIATION OF

ATTORNEYS
HAILEY OFFICE:
TERRY G. HOGUE 120 EAST AVENUE 16 mggl{‘rg"f““
JAMES P, SPECK
DOUGLAS J. AANESTAD P, O. BOX 987 POST OFFICE BOX 460
TRACY DUNLAP KETCHUM, IDAHO 83340 M%I%Aﬂ?s?au
MICHELE €. MESKE (208)726-4421 FAR (308) 758 4230
FAX (208)726-0752
October 10, 1997
VIA FACSIMILE - (208) 327-7866
ORIGINAL WILL NOT FOLLOW
Mr. Shelly Keen

Idaho Department of Water Resources
1301 North Orchard Street
Statehouse Mail

Botse, ID 83720-9000

Re:  Graystone, Inc. - Water Right 37-08535
Dear Shelly:
The revised conditions for the License for this water right, as set forth in the draft

accompanying your October 3, 1997 Memo to me, are acoeptable. I understand the License will now
be re-issued with these new conditions. Thank you for your continuing cooperation and assistance

in these matters.
Sincerely yours,
HOGUE, SPECK & AANESTAD, P.A.
James P. Speck

JPS/j



State of Idag) .

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. BOX 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
GOVERNOR

MEMORANDUM KA DIRECTOR
DATE: October 3, 1997

TO: Jim Speck Fax (208) 726-0752
FROM: Shelley W. Keen &

RE: Graystone Inc. #37-08535

Along with this memo I am faxing you a copy of the revisions proposed for license 37-08535.
There are two items that [ should explain. First, you may find the order of the conditions has
changed a little. Our database software does not provide a good text editor. Therefore, changes
tend to end up at the end of the list. Second, the portion of the W. T. Riley right used for
mitigation has been renumbered as 37-30035. The renumbering is merely for record keeping
purposes.

I will look forward to receiving your comments so that we can resolve the petition for
reconsideration.

If you have any questions, please call me at (208) 327-7946.

KAWRMEMOS3 0853 5#.DOC



Il’O DEPARTMENT OF WATER RES.CES

WATER RIGHT NO. L37-08535

GRAYSTONE INC Priority Date: 07/11/1989
C/0 JAMES P SPECK ESQ Stage: LICENSE
PO BOX 987

KETCHUM ID 83340-0987 DRAFT

Source: BIG WOOD RIVER
Tributary: MALAD RIVER

Beneficial Use From: To: Diversion Rate Volume
AESTHETIC 01-01 12-31 10.00 CFS 7239.80 AFA
Total: 10.00 CFS 7239.80 AFA
Point(s) of Diversion: SENE, Sec. 30, Township 04N, Range 18E
Place(s) of Use: AESTHETIC
Twp: Rng: Sec: Tract: Acres: Tract: Acres: Tract: Acres:
04N 18E 29 SWSW
30 SESE

Conditions of Approval and Remarks:

1. The maximum diversion volume is defined as the maximum
allowable volume of water that may be diverted annually from the
source under this right. The use of water confirmed by this
right is limited to the amount which can actually be beneficially
used. The maximum diversion volume may be adjusted to more
accurately describe the beneficial use or to implement accepted
standards of diversion and use efficiency.

2. This water right is appurtenant to the described place of use.

3. This right is subject to all prior water rights and may be
forfeited by five years of non-use.

4. Modifications to or variance from this license must be made
within the limits of Section 42-222, Idaho Code, or the
applicable Idaho law.

5. Use of water under this water right will be regulated by the
watermaster of State Water District No. 37.

6. Use of water under this approval shall comply with applicable
water quality standards of the Division of Environmental Quality
of the Idaho Department cf Health and Welfare.

7. Water temperature effects on the Big Wood River of return flows
must be monitored as per agreement between the right holder and
the Department of Health & Welfare, Division of Environmental
Quality. The Director may require other water guality monitoring
if necessary, to protect the local public interest. Use of water
under this right, when combined with other recreational,
aesthetic, hydropower, fish propagation or other traditional
"non-consumptive uses" of water must not cause a significant
degradation of water quality in the Big Wood River and its
tributaries.

8. This right is junior to the minimum streamflow in the Big Woed
River of 189.00 cfs, as established by water right nos. 37-07919
and 37-08307.

9. The director retains jurisdiction to review and amend any and all



IIQO DEPARTMENT OF WATER RES.CES

WATER RIGHT NO. L37-08535 DRAFT

Conditions of Approval and Remarks:

10.

11.

12.

13.

14.

parameters of this right to assure continuing compliance with the
"local public interest™ criteria of IDAPA Rule 37.03.08.045.0l.e.
Any person seeking review and amendment of this right shall file
a request for a transfer with the department, which request shall
include the transfer sought, the reasons for the transfer, and a
statement of the changes in circumstances since the license was
issued or last reviewed that merit a review of the license. The
department shall mail a copy of the request by certified mail,
return receipt requested, to the right holder and allow the right
holder not less than thirty (30) days from the date of his
receipt of the copy of the request to file a response. Upon
review of the request and the response, the department may, in
its discretion, decide the right needs to be reviewed. If so, it
shall notify the general public and specific persons or parties
known to be interested in the proposed change, and conduct a
hearing for the purpose of determining whether the right should
be changed for the purpose of assuring it continues te comply
with the "local public interest" criteria of IDAPA Rule
37.03.08.045.01.e. The burden of proof at the hearing shall be
upon the persons or parties seeking the transfer to establish
that a material change in circumstances has coccurred since the
right was issued or was reviewed that requires a transfer of the
right to prevent a conflict with the "local public interest”,
This right, when combined with water diverted pursuant to right
no. 37-08278 shall not exceed ten (10) cfs.

When delivery of water pursuant sclely to this right is not
possible because of earlier priority rights, including minimum
streamflows, water diverted pursuant to right neo. 37-08278 may be
delivered through the place of use for this right only if: a)
losses incurred from the point of diversion to the point of
discharge of right no. 37-08278 are fully compensated, and b)

the water is discharged directly to the actively flowing channel
of the Big Wood River.

Right 37-30035 is used in combination with this right to mitigate
losses of water resulting from the use of this right. The loss
of water available to the holders of senior Comstock Ditch
irrigation rights caused by the diversion of water under this
right shall be compensated by delivering all or the requisite
pertion of Right 37-30035 to the point where water diverted under
this right is returned to the Comstock Ditch. Whenever the
Comstock Ditch irrigation rights are not being diverted, but
water is being diverted under this right, then losses to the Big
Wood River must be compensated by leaving Right 37-30035 in the
river. If compensation water under Right 37-30035 is not
available, no water may be diverted under this right.

A measuring device and lockable controlling works of a type
acceptable to the Department shall be permanently maintained

at the point of diversion from the Big Wood River.

Measuring devices shall be maintained at the point of discharge
to the Comstock Ditch and at the point of discharge to the Big
Wood River.



I[go DEPARTMENT OF WATER RES‘CES
WATER RIGHT NC. L37-08535

Conditions of Approval and Remarks:

15. At such times in the future as may be necessary to protect the
prior rights of other water users, the Director may require
determination of the actual rate of loss within the system and
may require additional mitigation for all system losses,
including losses which may injure other users from the Comstock

Ditch.
Dates: App. Received: 07/11/1989 Proof Due Date: 06/01/1997
Prcof Made Date: 05/30/1996 Exam Made Date: 06/06/1995
Licensed Date: 07/23/1997

DRAFT



WROT43INP I IDAHO DEPARTMENT OF WATER RESOURCES . 09/15/97 12:49:53

(0D-26) WATER RIGHT PROOF READING REPORT Page 1
Water Right Number - 37-30035% Prefix Translation: WATER RIGHY old (D) Number -
+--- - Last Name - - - - - + + - First Name - - + AR B Address ~ - = = = = = - - -« - - +

*kk C - CURRENT OWNER ¥+

GRAYSTONE INC 1 - C/0 JAMES P SPECK
2 - PD BOX GB7
3_
City- KETCHUM State- 1D Zip- 83340

Phone - 208-000-0000
**% (3 - ORIGINAL GWNER *¥+
RILEY WT 1 -

City- State- 1D Zip-
Phone - 208-000-0000

+ - - Priority Date - - + 4+ - - - Region - - - + + - - - Stage - - - + + - - - Status - - - -+
03/24/1883 17 SOUTHERN D - DECREED
LA Source - - - - - - - - - - - - + L Tributary - - - - - - - - - ~ - - - - - - +
BIG w000 RIVER MALAD RIVER
S R T R R R R I Point of Diversion - - = - - - - - = = = - = = = o . e e s - - e e ... +
Tuh Rng Sec Tract Lot RFlg County Diversion Name Diversion Rate Diversion No.
Q4N 18€ 30 SE NE ¢13) BLAINE 10 COMSTOCK
LA T T T Water Use - - - = = = = = = = - = = = ¢ = = = = = = = = =~ - - - - - +
Code Description Period From Period To Diversion Rate Diversion Volume
01 - IRRIGATION 04715 10715 0.150

+ - Total Div. Rate - + + - Total Div, Volume - + + - Total Div. Capacity - +

0.150

LA T B T B SIS S Place of Use - - - - = = = = = - - = - - o o o v o - o0 - o e h e e +

Twn kng Sec Tract Lot Acres Code Description County

04N 18E 30 SE SE 6.0 01 IRRIGATION (13} BLAINE

Total Acres: 6.0

+ - - Diversion Means -
+ - - Non-Irrigation Use -
+ - - Other Rights for Same Use -
LA A T T R T R B T R S Remarks - » = = = = = = - - - - - 4« = = - - -a s ... - +

This right is used for compensation of losses of water used
pursuant to Permit No. 37-08535 as follows: a) when the Comstock
Ditch rights are being delivered, the 0.15 cfs of this right, or
a requisite portion, must be delivered to the point of return

to the Comstock Ditch from the Graystone system, b) when the
Comstock Ditch rights are not deliverable, but water is being
delivered through the Graystone system, the 0.15 cfs of this



WRO743NP IDAHO DEFPARTMENT OF WATER RESOURCES .

09/15/97 12:49:53

(0D-26) WATER RIGHT PROGF READING REPCRT Page 2
Water right number - 37-30035 Prefix Translation: WATER RIGHT
A e R RTINS T S S T Remarks - - - - = = = - - - = = = - & == o - - - - o o a e .. +

right, or a requisite portion, must remain in the Big Wood

River.

The 0.15 cfs of this right may be diverted for irrigation use

when water is rot being delivered to the Graystone system

pursuant to Right No. 37-0D8535.

Prior to diversion of water, the Comstock #10 diversion structure

must be reconstructed to the satisfaction of 1DWR.
R N B T I Old Water Right Numbers = - - - - - = - -« = = = = - - - -« oo« - oo +

No Old Water Right Numbers found.

e T T Conditions of Approval - = - = = = = - - - -« = = 0w o o= w00 - - +

RO4 - Use of water under this water right will be regulated by the
- watermaster of State Water District No. 37.

+ - - - - Decree Plaintiff - - - + + - - - - Decree Deferdant - - - + + - Decree Date - +
ALBRETHSEN WO0D RIVER LAND CO. 06/27/1925
L T B R Comments- - - - - - - - - . = - - - - - - - - - - s e e - - - +
Date: 1072971993 User 1d: BALDWIN Subject: TRANS. #3590

Trans. #3590 was filed to change the point of diversion and place of use.

Date: 10/23/1996 User Id: SCURTIS Subject: PREVIOUS NUMBER

This right reflects a portion of the W. T. Riley right which was not assigned a suffix portion of 37-00577 in the computer

gystem prior to the renumbering of valid portions to 30000 series numbers. The transfer(s) which created this right were further

splits of previous numbers 37-005778BA & EN.

+ - - Audit Fields - 10/10/96 SCURTIS 10/23/96 SCURTIS 04723797 PSKAGGS

A B Water Rights Dates and Flags Area - - = = = « » = = = = - - -« = = - - -« - +

Proof Due Date - 00/00/0000 Field Exam Made - 00/00/0000 Field Exam Fee
00/00/0000 Swan Falls
00/00/0000 Temporary Right
Exam to $.0. Date- DO/00/0000 Verified bate - 00/00/0000 DLE/Carey Act

Approved/Denied - 0070070000 Protested Date
Proof Made Date -~ 00/00/0000 Hearing Date

- P
- 37
-1

Order Show Cause - 0070070000 Receipt Number - Water District
licensed Date - 00/00/0000 Appl Received - 00/00/0000 Transfer/Amended
Decree Date ~ 06/27/1925 Name Connector - POU Ownership Flag-

Presumption Flag -



MEMORANDUM
DATE: September 17, 1997

TO: Water Right File 37-08535

FROM: Shelley W. Keen

RE: Review of petition for reconsideration

I have reviewed the petition for reconsideration of license 37-08535, and I propose the following
changes to the conditions and remarks.

The petitioner asked that condition no. 7 on the license be changed so that lockable controlling 1~
works are not required on the points of discharge to the Big Wood River and the Comstock

Ditch. The permit did not require lockable controlling works at the discharge points. 1 do not

think the lockable controlling works are necessary and, therefore, I have removed license

condition no. 7 and replaced it with nos. 13 and 14 on the attached draft license revision.

The petitioner suggested that license condition no. 12 is too vague because it does not identify the
portion of right 37-00577BL that will be used for mitigation. I found that the pertinent portion of
37-00577BL has been renumbered as 37-30035. I have revised condition no. 12 reflect this v’
finding.

The petitioner thinks that permit condition no. 14 was accidentally omitted from the license. 1 _~
concur. The condition is included on the draft license revision as no. 11. %

T have also taken this opportunity to revise license condition no. 9 and include it on the revision as
no. 15. The revised version more closely matches nos. 9 and 10 from the permit.

EAWRMEMOS3708335@.DOC



State of Ida’o .

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. BOX 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
GOVERNOR

August 21, 1997 KARL I. DREHER
DIRECTOR

GRAYSTONE INC

C/Q JAMES P SPECK ESQ
PO BOX 987

KETCHUM ID 83340-0987

RE: Water Right License No. 37-08535
Dear Jim:

I have enclosed an Order Granting Petition For Reconsideration in
response to your petition. We will review the peints expressed in
your petition and respond accordingly.

Please call me at (208)327-9746 if you have any questions regarding
this matter.

FIKINOY e A

i

Shelley/ Walter Keen
Water ghts Supervisor

SWK:klt

Enclosure



HOGUE, SPECK & AANESTAD

A PROFESSIONAL ASSQCIATION

ATTORNEYS
TERRY G. HOGUE 120 EAST AVENUE
JAMES P SPECK POST OFFICE BOX 987
DOUGLAS J. AANESTAD KETCHUM, IDAHO 83340
TRACY DUNLAF (208) 726-4421
MICHELE C. MESKE FAX (208) 726-0752

August 8, 1997

VIA FACSIMILE - (208) 327-7866
ORIGINAL TO FOLLOW BY MAIL

Mr. Shelly Keen
Idaho Department of Water Resources
1301 North Orchard Street

Statehouse Mail
Boise, ID 83720-9000
Re:  License No. 37-08535 - Graystone, Inc.

Dear Shelly:

HAILEY OFFICE:
16 WEST CROY STREET
SUITE K
POST OFFICE BOX 460
HAILEY, IDAHO 83333
(208) 768-3587
FAX (208} 788-4230

RECEIVED
AUG 1 1 1397

Depariment of Water Resources

Enclosed please find for filing a Petition for Reconsideration of the conditions to License No.
37-08535. As we discussed, I am filing the Petition to preserve the questions I raised in our
telephone conversation of August 4, 1997. I certainly don’t expect this to become a contested

matter!
Please call to discuss the issues I have raised as soon as possible. Thank you.
Sincerely yours,
HOGUE, SPECK & AANESTAD, P.A.
Jamds P. Speck
TIPS/
(enclosure)

cC: client (w/ enclosure)



James P. Speck, Esq.

HOGUE, SPECK & AANESTAD
Post Office Box 987

120 East Avenue

Ketchum, Idaho 83340
Telephone: (208) 726-4421

Attorneys for Graystone, Inc.

BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE
STATE OF IDAHO
IN THE MATTER OF WATER RIGHT )
LICENSE NO. 37-08535 IN THE NAME OF ) PETITION FOR
GRAYSTONE, INC. ) RECONSIDERATION
)

GRAYSTONE, INC. (“Graystone”), through its attorneys, the law firm of Hogue, Speck &
Aanestad, P.A., hereby petitions the Idaho Department of Water Resources (the “Department™)
pursuant to 1.C. § 67-5243 for reconsideration of the Preliminary Order entered herein on July 23,
1997 1ssuing Water Right License No. 37-08535 (the “License™). In support thereof, Graystone
states as follows:

1. Condition no. 7 of the License requires measuring devices and lockable controlling
works be installed at the points of discharge into the Big Wood River and Comstock Ditch.
Conditions 5 and 6 of the Permit required only that measuring devices be installed at these points
of discharge, which is consistent with Condition no. 8 of the License. Lockable controlling works
should not be required at the points of discharge.

2. Condition no. 12 of the License is too vague to comply with as it does not specify the

portion of water right no. 37-00577BL required for mitigation of losses under the License.

FAWPDATAVIMMILLINGTVPETITION.002 -1 - 818197



® o
Condition no. 15 of the Permit should replace condition no. 12 of the License.
3. Condition no. 14 of Permit No. 37-08535 issued June 21, 1990 (the “Permit”) was
wrongfully omitted from the License.
WHEREFORE, Graystone respectfully requests the Department to grant this Petition and
make the changes to the conditions to the License as stated above.
DATED this ﬂﬂ(%y of August, 1997.

HOGUE, SPECK & AANESTAD, P.A.
Attorneys for Graystone, Inc.

o (7D fpo

es P. Spéak

FAWPDATAIM\MILLINGT\PETITION.002 -2- 8/8/57



State of Ida‘g .

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. BOX 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
July 25, 1997 : GOVERNOR

KARL J. DREHER
DIRECTOR
GRAYSTONE INC
C/0 JAMES P SPECK ESQ
PO BOX 987
KETCHUM ID 833400987

RE: WATER RIGHT NO. 37-08535
Dear Water Right Holder(s):

The Department of Water Resources (the Department) has issued the
enclosed license confirming that a water right has been established
in accordance with the permit referenced above. The license is a
preliminary order issued by the Department pursuant to section 67-
5243, Idaho Code. It can and will become a final order without

further action of the Department unless a party petitjons for
reconsideration or files an exception and/or brief as further
degscribed below:

PETITION FOR RECONSIDERATION

Any party may file a petition for reconsideration of a preliminary
order with the Department within fourteen (14) days of the service
date of this order. The Department will act on a petition for
reconsideration within twenty~one (21) days of its receipt, or the
petition will be considered denied by operation of law. See
section 67-5243(3), Idaho Code.

EXCEPTIONS AND BRIEFS

Within twenty-one (21) days after (a) the service date of a
preliminary order, (b) the service date of a denial of a petition
for reconsideration from this preliminary order, or (c) the
failure within twenty-one (21) days to grant or deny a petition for
reconsideration from this preliminary order, any party may in
writing support or take exceptions to any part of a preliminary
order and may file briefs in support of the party’s position on any
issue in the proceeding. Otherwise, this preliminary order will
become a final order of the Department.

If any party appeals or takes exceptions to this preliminary order,
opposing parties shall have twenty-one (21) days to respond to any
party’s appeal. Written briefs in support of or taking exceptions
to the preliminary order shall be filed with the Department. The
Department retains the right to review the preliminary order on its
own motion.



ORAL ARGUMENT
If the Department grants a petition to review the preliminary
order, the Department shall allow all parties an opportunity to
file briefs in support of or taking exceptions to the preliminary
order and may schedule oral argument in the matter before issuing
a final order. If oral arguments are to be heard, the Department
will within a reasonable time period notify each party of the
place, date and hour for the argument of the case. Unless the
Department orders otherwise, all oral arguments will be heard in
Boise, Idaho.

CERTIFICATE OF SERVICE

All exceptions, briefs, requests for oral argument and any other
matters filed with the Department in connection with the
preliminary order shall be served on all other parties to the
proceedings in accordance with Rules of Procedure 302 and 303.

FINAL ORDER

The Department will issue a final order within fifty-six (56) days
of receipt of the written briefs, oral argument or response to
briefs, whichever is later, unless waived by the parties or for
good cause shown. The Department may remand the matter for further
evidentiary hearings if further factual development of the record
is necessary before issuing a final order. The Department will
serve a copy of the final order on all parties of record.

Section 67-5246(5), Idaho Code, provides as follows:

Unless a different date is stated in a final order, the
order is effective fourteen (14) days after its issuance if
a party has not filed a petition for reconsideration. If a
party has filed a petition for reconsideration with the
agency head, the final order becomes effective when:

{(a) the petition for reconsideration is disposed of; or

(b) the petition is deemed denied because the agency head
did not dispose of the petition within twenty-one (21)
days.

APPEAL OF FINAL ORDER TO DISTRICT COURT

Pursuant to secticns 67-5270 and 67-5272, Idaho Code, if this
preliminary order becomes final, any party aggrieved by the final
order or orders previously issued in this case may appeal the final
order and all previously issued orders in this case to district
court by filing a petition in the district court of the county in
which:

i. A hearing was held,

ii. The final agency action was taken,

iii. The party seeking review of the order resides, or

iv. The real preoperty or personal property that was the

subject of the agency action is located.



The appeal must be.led within twenty-eight (. days of this
preliminary order becoming final. See section 67-5273, Idaho Code.
The filing of an appeal to district court dees not itself stay the
effectiveness or enforcement of the order under appeal.

Sincerely, a“lﬁiil:; :

Shelley W./ Keen
Water Rights Supervisor

SK:k1lt

Enclosure



CERTIFICATE OF MAILING

I hereby certify that on the 25th day of July, 1997, I mailed
a true and correct copy, postage prepaid, of the foregoing
PRELIMINARY ORDER (Approved License) to the person(s) listed below:

Water Right No. 37-08535

GRAYSTONE INC

C/O0 JAMES P SPECK ESQ
PO BOX 987

KETCHUM ID 833400987

Kari Ly@n Townsend
Secretary
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HOGUE, SPECK & AANESTAD

A PROFESSIONAL ASSOCIATION

ATTORNEYS
TERRY G. HOGUE 120 EAST AVENUE
JAMES P SPECK POST OFFICE BOX 987
DOUGLAS J. AANESTAD KETCHUM, IDAHO 83340
TRACY DUNLAP (208} 726-4421
MICHELE C. MESKE FAX (208) 726-0752

June 30, 1997

Ms. Shelly Keen

Idaho Department of Water Resources
1301 N. Orchard Street

Statehouse Mail

Boise, Idaho 83720-9000

Re: Graystone, Inc. -- Permit No. 37-08535

Dear Shelly:

HAILEY OFFICE:
16 WEST CROY STREET
SUTTE K
POST OFFICE BOX 460
HAILEY, IDAHO 83333
(208) 788-3567
FAX (208) 788-4230

RECEIvep
JUL 0 1 19yr

Department of Water Resources

What is the status of licensing Permit No. 37-085357 I previously wrote you on April 29,
1997 to see if you had any further questions or needed any additional information. Since I did not
hear from you, I must assume you have all the information you need in order to license this water

right.
I look forward to hearing from you as soon as possible. Thank you.
Sincerely yours,
HOGUE, SPECK & AANESTAD, P.A.
1
James p. Speck
JPS:jal

c: Peter Gray



HOGUE, SPECK & AANESTAD

A PROFESSIONAL ASSOCIATION
ATTORNEYS

120 EAST AVENUE
JAMES P SPECK POST OFFICE BOX 987
DOUGLAS ). AANESTAD KETCHUM, IDAHO 83340
TRACY DUNLAP (208) 7T26-4421
MICHELE C. MESKE FAX (208) 726-0752

April 29, 1997

TERRY G. HOGUE

Ms. Shelly Keen

Idaho Department of Water Resources
1301 N. Orchard Street

Statehouse Mail

Boise, Idaho 83720-9000

Re: Graystone, Inc. -- Permit No. 37-08535

Dear Shelly:

HAILEY QFFICE:
16 WEST CROY STREET
SUITE K
POST OFFICE BOX 460
HAILEY, IDAHO 83333
(208) 788-35387
FAX (208) 788-4230

RECEIVED
APR 3 0 1997

Deparimant of Waier Resources

I understand from Cindy Zimmerman you are now in the process of reviewing for
licensing the above-referenced permit. I will be out of the office until May 12, 1997. However,
if you have any questions or need any additional information, please contact my secretary who

will then contact me and I can call you. Thank you.

Sincerely yours,

HOGUE, SPECK & AANESTAD, P.A.

TRANSCRIBED AND MAILED WITHOUT

REVIEW OR SIGNATURE TO AVOID DELAY

James P. Speck

JPS:rs
c: Peter Gray



HOGUE, SPECK & AANESTAD

A PROFESSIONAL ASSOCIATION

ATTORNEYS
TERRY G. HOGUE 120 EAST AVENUE
JAMES P SPECK POST OFFICE BOX 987
DOUGLAS J. AANESTAD KETCHUM, IDAHO 83340
TRACY DUNLAP (208) 726-4421
MICHELE C. MESKE FAX (208) 726-0752

RECEIVED
MAR 19 1997

Departmant of Water Resources

HAILEY OFFICE:
16 WEST CROY STREET
SUITE X
POST OFFICE BOX 460
HAILEY, IDAHO 83333
(208) 788-3567
FAX (208) 788-4230

March 18, 1997

VIA FACSIMILE - (208) 327-7866
ORIGINAL TO FOLLOW BY MAIL

Ms. Cindy Zimmerman

Idaho Department of Water Resources
1301 North Orchard Street

Statehouse Mail

Boise, ID 83720-9000

Re:  Elizabeth Gray - Permit 37-08584
Graystone, Inc. - Permit 37-08535

Dear Cindy:

First, did you receive the Water Quality Evaluation for Permit 37-08535 prepared by Dr.
Brockway? Did you also obtain the Watermaster records for delivery of this permit? Please let me
hear from you on this as soon as possible.

Second, I want to respond to your letter of March 7, 1997 regarding Permit 37-08584 issued
to Elizabeth Gray. As you noted, the field exam was conducted in late September, 1996, near the
end of the nrrigation season in this valley. Thus, the system was producing significantly less water
for itmigation than it does during the summer months. The report incorrectly identifies only 10 zones
or stations. Unfortunately, when the examiner met with Mr. Gray the as built plans were not
available and Mr. Gray thought there were only 10 stations. However, there are 15 stations, 9 along
the Comstock Ditch and 6 in a meadow away from the Ditch. There are 6 to 8 sprinkler heads per
station. In the warmer part of the irrigation season, the stations along the Ditch may run for 1 to 2
hours per day, 3 to 4 days per week, resulting in an output of approximately 50,000 gallons per day.
60 days of this output during the season would result in a volume of 3,000,000 gallons. I understand
the “standard” annual volume for ground water irrigation in this area to be 3.5 acre-feet per year per
acre which, for 3 acres, is 10.5 acre-feet or 3,421,425 gallons. Therefore, the Comstock Ditch
stations alone can potentially require the “standard” annual volume.



Ms. Cindy Zimmerman
March 18, 1997
Page 2

It is our position that the license for 37-08584 should have an annual volume limitation of
10.5 acre-feet. If you require any additional information to support this finding, please contact me
immediately. Thank you.

Sincerely yours,

HOGUE, SPECK & AANESTAD, P.A.
g7 4

James P. Speck

IPS/j

cc: client
FAWPDATAJIM\LETTERS\ZIMMERMN.



STATE OF IDAHO . .

DEPARTMENT OF WATER RESOURCES

WA RECEIVED
TER DISTRICT NQ. 37 &37 M
P.O.BoxT ' MAR 17 1997

Shoshone, Idaho 83352
(208) 886-2451

Cindy Zimmerman
IDWR ‘

1301 Orchard st,

Statehouse Mail

Boisge, Idaho B83720-9000 March 12, 1997

Dear Cindy,

We received a request from Dr. Chuck Brockway, asking us
to provide you with information concerning the Graystone
In¢, non-consumptive right 37-0853% on the Comstock Ditch,
in the Wood River VvValley below Ketchum, from 1989 to 1995.

First by way of explanation there are three
non-consumptive users on this system({see enclosed diagram)
all the water delivered to the Comstock flows through
Rivers Edge Partner's pond, Robert Sherwood's pond, then
proceeds through Graystone's pond, also known as Cliffside
Subdivision. The water then proceeds down the system to
provide water for consumptive users.

Enclosed are the delivery records for the Comstock Ditch
and the flow records of the gaging station No. 19 on the
Big Wood River at Hailey, which provides surface water to
fill decreed rights in the valley. This gaging station is
below the point of diversion of the Comstock, but it will
give you an idea of the declining flows of the river
through out the irrigation seasons.

There have been years that the water rights in the
Comstock Ditch have been delivered all season, for example
1995 and 1993. Also in 1989 the water was delivered
through the 7th of August.

The lack of water within the system does not effect the
validity of the right. On the contrary, during the
drought years depending on the priority of the right or
the location of their diversion point, some water users do
not have delivery of any water. It is our understanding
that the IDWR takes this into consideration before making
a determination cof any right.

T

Department of Walor Resources Watermaster



STATE OF IDAHO . .

DEPARTMENT OF WATER RESOURCES

WATER DISTRICT NO. 37 & 37 M

P.O.BoxT LEE R. PETERSON
Shoshone, Idaho 83352 Watermaster
(208) 886-2451

Page 2

This is certainly the case of the Comstock diversion,
during normal water years the river flow is wide enough to
cover the entire river bed and during low water years, due
to a gravel bar located on east side of the river, the

flow does not reach the Comstock diversion also located on
the east side.

If you have further qguestions, we would suggest you visit
with Jim Johnson, in your Boise office as he is somewhat
familiar with this situation.

Sinc relﬁ}r';? %E i
ee R. Peterson
Watermaster

CC: Dr. Chuck Brockway
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o e
RECEIVED
MAR 17 1897

Depariment of Water Resources

WATER DISTRICT #37 & 37-M

N A Al e by i M L At 4 ey e i A T e G s w i —————— - e o o Yo Wy S W war T e ww Yer ww YAC M mar Mar e
RN I R E R N N I R I I S L S S S e R R R I N S e s R === =

CANAL NAME = COMSTOCK CANAL NUMBER 10 1995
T O S T e e o e I T N I T e e e T I e s e N SR RN ENRNE IO R ERERERRT TS SR
OWNER WARIOUS
===‘.:======:.".=£=m======‘—"=22ﬂ==S===3=:=======z=—‘=£=‘-‘======:::‘.‘-":::::::::z::
DATE APRIL MAY JUNE JULY AUG . SEPT. DATE
N N N I T N N L N R R R I N I S R N T I R T N R R R R R S IR R R R R ESTEE R
1 6.40 7.20 5.68 4.92 6 .40 2.84 1
2 640 7.20 6.96 4.92 6.40 2.84 2
3 &.40 * 8.04 6.96 4.92 6.40 2.84 3
4 6.40 8.04 6.96 4.92 6.40 2.84 4
5 & .40 8.04 9.84 4.92 6 .40 2.84 5
6 6.40 8.04 9 .84 4.92 6.40 2.00 b
7 6 .40 8.04 8 .56 4.92 5.68 2.00 7
8 6.40 8.56 8.56 4.92 5.68 2.00 8
g 6.40 8.56 4,92 4.92 5.68 - 2.00 9
10 &.40 5,68 4.92 11.40 5.68 2.00 10
11 6 .40 5.68 4.92 11.40 4.00 2.00 11
12 & .40 6.40 &6 .40 9 .84 4.00 2.00 12
13 & .40 6 .40 6 .40 9.84 4,00 2.00 13
14 6.40 6.40 5.68 $.00 4,00 2,00 14
15 6 .40 6 .96 5.68 9.00 4,00 2.00 15
16 6 .40 6.96 4,92 .00 4,00 2.00 16
17 6.40 6.96 4.92 - '8.04 4 .00 2.00 17
18 6.40 6.96 4.92 8.04 4,00 2.84 18
19 6.40 6 .96 4.48 8.04 4 .00 2 .84 19
20 & .40 6.96 4.48 8.04 4 .00 2.84 20
21 6 .40 & .40 4.48 9.00 4.00 2.84 21
22 6.40 6.40 4.48 9.00 4 .00 2.84 22
- 23 6.40 °  6.40 4.92 9,00 4 .00 2.84 23,
24" 6.96 5.68 4,92 - 6.40 4.00 2.84 24,
25 6.96 5.68 4.92 6.40 3.48 2.00 25
26 6.96 5.68 6.40 8.04 3.48 2.00 26,
27 6.96 5.68 & .40 8.04 3.48 2.00 27
28 6.96 7 5.68 6.40 6.96 2.84 2.00 28|
29 6.96 5768 6.40 6.96 2.84 2.00 29
30 6.96 5.68 4.92 . 6.96 2.84 2.00 30
31 5.68 6 .40 2.84 31
N N T N N N L N N N T N T N N e S I N T T N A R L N N N N N N T N T E IR SN S s .
TOTAL 195 .92 208 .58 180 .24 229.08 138.92 70.08
YEARLY C.F.S. 1022.92 i

YEARLY ACRE FEET 2025.3816

TOTAL NO. OF DAYS 183 ' ‘
YEARLY MEAN 5.59

25 ‘,:l; . ; ‘i.' o
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WATER DISTRICY #37 & 37-M

4

R R R N N R N R R T S T R R N AN R RN IR SRS RS RS E S E I NR R R IR
CANAL NAME - COMSTOCK CANAL NUMBER 10 199«
R RS S TS N SN N I I N RN I R N N AR NS TS SRR RS EE
OWNER VARIOUS _

S RS R N NN I T T R N I N N N I N Y M I TN R SRS S S S R m M I
DATE APRIL MAY JUNE Juu AUG . SEPT. DATE
NS R RN NN N R N T S N I N N e I T O RS RS S SIS mIEE s
1 1.70 1
2 1.70 2
3 1.58 3.
4 1.58 4
5 1.58 5
é 1.70 6
7 1.70 7
8 8!
9 9
104 10
11 i1
iz 12
13 3.52 13
14 3.52 14
15 3.52 15
16 2.48 16
17 2.48 17
18 2.48 is8
19 2.48 19
20 3.36 20
21 3.36 21
22 3.36 22
23 2.00 23
24 2.00 24
25 2.00 25
26 2.00 26
27 1.82 27
28 1.52 28
29 1.52 29
30 1.82 30
31 1.82 31
NN S N I N N N T R I N R R N R RS TSR E s ERERaRERE=EE
~ TOTAL 0.00 46 .16 11.54 0.00 0.00 0.00

YEARLY C.F.S. 57.70

YEARLY ACRE FEET 114.246

TOTAL. NO. OF DAYS ) 26

YEARLY MEAN 2.22
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WATER DISTRICT #37 & 37-M

R RSN N ST R R T R S N S R I S RN EE RS AT E ISR E SR SRS

EEEErsREmEoRnSSEE=
CANAL NAME COMSTOCK CaNaL NUMBER 10 j 199
R E R R E S SR R S NN S S R P A T R R N S E T S S N S E R S N E R S R E SR e R e s e
OWNER VARIQUS W GRAYSTOMNE INC, RINKER,MCDONALD
e R T s U ot 2 o e e Y R o o e LT L E L ooy
DATE APRIL MAY JUNE JULY AUG . SEPT. DATE
e e e G Bt I R P e e e e e YT T
1 2.84 4.00 6 .04 5.68 - 2.84 :
2 2.84 4.00 5.68 5.68 2.84 :
3 4.00 4.00 5.68 5.68 2.84 4
4 4,00 4,00 5.68 - 5.68 2.84 ¢
5 . 4.00 4 .00 4.48 - B.é8 2.84 f
& ¢ 4.00 4.00 4.48 5.68 2.84 €
7 4,00 4.00 4.48 5.68 2.84 p
8 2.84 4,00 4 .00 4 .48 5.68 2.84 £
9 2.84 4.00 4 .00 4 .48 5.68 2.84 <
10 2.84 4.00 4.00 4,48 5.68 2.00 i{
b 2.84 4 .00 4.00 4.48 5.68 2.00 1]
12 2.84 4.00 4.00 6.04 5.68 2.00 ‘
13 2.84 4.00 4.00 6.04 . 5.68 2.00 I
14 2.84 4,00 4,00 &.04 5.68 2.00 i¢
15 2.84 4,00 4,00 &6.04 S .68 2.00 £
16‘ 2.84 4.00 4.00 6.04 5.68 z2.00 1€
17 2.84 4,00 4,00 6.04 - 5.68 2.00 17
18 ' 2.84 4.00 4.00 6.04 4.48 2.00 1%
i9 2.84 4.00 4,00 4.92 4.48 2.00 1%
20 2.84 4.00 4.00 4.92. 4.92 2.00 2¢
21 2.84 4 .00 4.00 4.48 4 .92 2.00 21
22 2.84 4.Q0 4 .00 4.48 4.92 2.00 2z
23 2.84 4.00 4.00 3.48 4.00 2.00 2
24 2.84 4.00 . 4.00 3.48 4.00 2.00 24
25 2.84 4.00 4 .00 3.48 3.48 2.00 L
26 2.84 4.00 4.00 £.68 3.48 2.00 2¢
27 2.84 4.00 4 .00 5.68 3.48 2.00 27
28 2.84 4 .00 4.00 5.68 3.48 2.00 2E
27 2.84 4,00 4.00 5.68 3.48 2.00 29
30 2.84 4.00 6 .04 5.68 2.84 2.00 30
31 4.00 5.68 2.84 2
e L o s P P T L P T Ry e L T T
TOTAL 65 .32 121 .68 122.04 1460.04 151.36 67 .56

YEARLY C.F.5%. 688.00

YEARLY ACRE FECN 1362.24

TOTAL NO. OF DAYy 176

YEARLY MEAN 3.91
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WATER DISTRICT $#37 & 37-M

ROommRS TRy

CANAL NAME °~ COMSTOCK CANAL NUMBER 10Q , 1991

" OWNER GRAYSTONE INC

sE=i

DATE APRIL MAY JUNE JULY AUG. SEPT. DATE
n I
1 F.00 1
g 2.00 2
3 ‘ 9.00 3
4 2.00 4
S 2.00 5
& .00 b
7 .00 7
8 a8
9 e
10 10|
11 11!
12 12
13 13
14 14
15 15
i6 ' T 1é
17 17
18 18
19 19
20 20
21 g,00 21
gz .00 22
23 - 9.00 23
24 10,460 2,00 24
25 10,60 2.00 oo a5
26 10.460 2.00 es
a7 10.80 2,00 . a7
28 : 10.60 2.00 a8
gy 8.96 2.00 29
at 31
=Bt MRS ES

TOTAL .00 70,12 20.00 3,00 .00 0.00

YEARLY L.F.S. 283.18

YERRLY ACRE FEET 441.7776
TOTAL NO. OF DAYS 24

YEARLY MEAN ?.30
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.HTER DISTRICT $37 & 37-H .

TP Sk ek 0 S Oy e 5 s e e o g P St . o g g Y P B o

CRHAL HRHE - CONSTOCK CANAL HUHBER 10 1930

- —ry, o -
-

OUHER VARIOYS

BATE - APRIL  "HAY - JUNE JULY AUG., SEPT.  DATE
1 4.00 t
2 1.00 4.00 2
3 4.00 4,00 3
q 4.00 1,00 4
5 4.00 4,00 5
6 4.00 4,00 3
7 4.00 4,00 7
8 4,00 4.00 8
3 4.00 1.70 3
10 4.00 1.70 10
11 4.00 11
12 4.00 12
13 1.00 13
14 4,00 14
15 4.00 15
15 4.00 18
17 4.00 " 17
18 4.00 18
19 4.00 i3
20 4.00 20
21 4.00 21
22 4,00 22
23 4.00 23
24 4.00 24
25 4.09 25
26 4.00 26
27 4.00 27
29 4.00 29
23 4.00 29
30 4,00 30
31 31
TOTAL  116.00  35.40 0.00 0.00 0.00 0.00
YERRLY C.F.S. 151.40
~  YEARLY ACRE FEEY 299.772
TOTAL HO. OF DAYS 39

YERRLY HEAN 3.88
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BROCKWAY
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ENGINEERING

PLLC

Hydraulics

[ ——

Hydrology
—.—
Water Resources

CHariesE.
Brockway,
Pu.D., P.E.

CHARLES G,
Brockway,
PuD,ELT.

706 SUNRISE
BouLEvarD

NORTH

Twin FarLs,
IpaHO 83301

208+733+0938
2087342580

FAX: 7361746

RECEIVED
MAR 13 1897

Department of Waler Resourcas

March 11, 1997

Ms. Cindy Zimmerman

Idaho Dept. of Water Resources
1301 N.Orchard Street

Boise, Idaho 83706-2237

Subject: Water Quality Evalvation Permits 37-08535 and 37-08611
Dear Cindy:

I am enclosing the report on water quality and temperature evaluations on the
Comstock ditch system in Blaine County as required under condition No 11 of
permit 37-08535 for Graystone Inc.

The water quality evaluation was performed to address requirements in both permit
37-08611 owned by Rivers Edge Partners and 37-08535 since they are both on the
same ditch.

I have asked the Watermaster of District 37 for diversion data for the Comstock
Ditch for the period from 1989 through 1996 as your requested. Water supply in
the Big Wood River for the period 1987 through 1994 was very low and that is part
of the reason for the delay in performing the temperature and water quality
evaluation. T will send the diversion data as soon as I can secure it. The diversion
works and capacity of the system are adequate to divert and convey the total right
under the permit when it is available so I am not sure how the August diversion data
which you requested is applicable to the licensing decision. .

Sincerely,

g

C. E. Brockway, P.E.

cc:  James. Speck

Evan Robertson



Water Quality Evaluation
Comstock Ditch from Big Wood River
Blaine County, ldaho

for
Rivers Edge Partners
and
Graystone Inc.

Water Permits 37-08535 and 37-08611

Brockway Engineering P.L.L.C

March 5, 1997
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Introduction

The Comstock Ditch conveys water from the Big Wood River to supply irrigation
and recreation and aesthetic water rights of seven users. Water permits have
been issued to Rivers Edge Partners(37-08611) and Graystone Inc. (37-08535)
for use in recreational ponds. These two users are located in the upstream reach
of the ditch with an additional pond owned by Sherwood located between Rivers
Edge and Graystone’s Cliffside Subdivision.

Conditions on both permits include requirements whereby Idaho State water
quality standards for waters returned to a natural stream must be met. Permit
37-08535 Condition 11 specifically requires an evaluation of water temperatures
though the system and in particular the determination of water temperature
increase in the Big Wood River where return flow enters from the Cliffside
pipeline (see attached schematic of ditch system). The procedure was approved
by the Division of Environmental Quality.

Procedure

The water quality and temperature evaluation was originally scheduled to be
performed ‘on an above normal temperature day (80-900oF) in August of 1890’
but because of drought and low water periods conditions were not amenable to
the determination until August of 1996. On August 26, 1996 when the air
temperature was 300C(860F), a series of samples and temperature
measurements were obtained from a point in the Big Wood River at Comstock
headgate through the ditch to the return pipeline to the river. Temperature
measurements were made in the river at the return flow peint to document
differences in temperature between the ambient river water and the return flow
water. The attached schematic of the Comstock ditch system through Rivers
Edge, Sherwood’s, and Cliffside Subdivision ponds and return to the Big Wood
River shows the location of the 3 sampling sites.

Measured field water quality parameters included air and water temperature(T),
dissolved oxygen(DQ), electrical conductivity (EC) and pH. Samples were
obtained for laboratory analysis for suspended solids (TSS), nitrate +nitrite
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(NO3+NO2), Kjeldahl nitrogen, ammonia N, orthophosphate as P, BODS5, and
turbidity(NTU). Collected samples were preserved and packed in ice for

shipment to the U.S. Bureau of Reclamation laboratory in Boise.

Results

Temperature comparisons between sites 1, 2, and 3 show that pH and EC are
essentially unchanged through the system from the river to the return point( see
attached water quality results). Water temperature is slightly elevated at the
entrance to the Cliffside pond system (+0.7°F) but is actually lower at the outflow
than the ambient river water at the Comstock headgate. Dissolved oxygen, DO,
shows a slightly elevated concentration at the inlet to the Cliffside system (11.81
ppm) which would not be unexpected on a hot day with high photosynthesis
occurring in the ponds. However, the DO at the inlet to the return pipe, site 3, is
reduced, 9.21 ppm, and is lower than the river water at the inlet. This is likely
due to off-gassing as the water flows into the drop pipe at the lower end of
Cliffside pond 6 and the Cippoletti weir at the inlet to the return pipe.

Suspended solids increased from <1 to 3ppm through the system, nitrate +nitrite
showed a decrease (0.20 to 0.09 mg/l), ortho P increased (0.010 to 0.014), total
P increased (0.018 to 0.035 mg/l) and ammonia N increased slightly <.01 to
0.02). Kjeldahl N increased from 0.06 to 0.16 mg/l indicating the possibility of
some increased organic material. BOD 5 increased from 0.69 to 1.62. The
increased turbidity from 0.43 to 2.94 NTU is anomalous and is not consistent
with the slight increase in suspended solids.

The reported increases in specific parameters, particularly ortho P and ammonia
N are likely not significant and may be within the accuracy of the laboratory
analysis.

None of the measured parameter levels are near Idaho Water Quality Standards
for drinking water.

Temperature measurements at the pipeline outflow into the Big Wood River

show that the temperature criteria for water entering a natural stream are not
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exceeded. That criteria is generally stated as ‘not causing an increase of 1°F in
the receiving stream within a reasonable mixing length’ Measurements of water
temperature were taken at 5 locations in the river varying from O to 40 feet
downstream of the outflow of the return pipe. The ambient river water
temperature at the pipeline outlet was 15.7°F and the maximum measured
increase in river water temperature downstream of the pipeline outlet was

16.1°F. The average river water temperature downstream of the pipeline outlet

was 16.0 °F. There was no significant change in DO between the ambient river

DO and the pipeline outflow.

The Inlet discharge, measured through the submerged orifice at the Comstock
headgate was 3.96 cfs or approximately equal to the 4.0 cfs non consumptive
discharge allowed under permit 37-08611 as per the DEQ requirements. The
potential for changes in temperature and water quality at higher flows, such as
the 10.0 cfs allowed under 37-08535 wili be lower.

Conclusion
This evaluation meets the requirements of condition 11 of permit 37-08535 and

shows that the quality of water returning to the Big Wood River meets standards
as outlined in condition O9E of 37-08611.
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Comstock Ditch Schematic for Water Use Greystone Permit 37-08535

and Rivers Edge Partners 37-08611
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Water Quality Monitoring

Rivers Edge Partners and Graystone water permits
Conditions on water permits 37-08535 and 37-08611
Water samples secured August 26, 1996

C.E. Brockway P.E. PhD Brockway Engineering P.L.L.C.
Lab Analysis U.S. Bureau of Reclamation Lab Boise, ID

Site 1 2 3
Field Parameter
Air Temp deg C 29 30.2 30.3
EC, micromho 240 230 240
pH 87 8.7 8.6
Water Temperature deg C 16.7 174 16.5
Dissolved Oxygen ppm 10.3  11.81 9.21
Laboratory Parameter
Suspended Solids <1 <1 3
NO3+NO2 as N 020 0.14 0.09
Dissolved O Phosphate as P 0.010 0.017 0.014
Ammonia as N <.01 0.02 0.02
Kijedahi N 0.06 0.1 0.16
Total Phosphorus as P 0.018 0.031 0.035
BODS 0.69 1.27 1.62
Turbidity, NTU 0.43 078 2.94
Discharge Opening- Delta H- Discharge-cfs
1.Inflow from river-Crifice 1.25 0.5 3.96
2.Cliffside Diversion-orifice 1.33 0.375 3.41
Head-ft Discharge-cfs
3.Pipe to river 3.0 ft Cippoletti 0.48 3.36
Temperature and D.O in River
at pipe outfall Temp oC DO mg/! | \
A-Upstream of pipe 157 9.38
B. Inreturn pipe 16.2 9.23
C. 10'd.s. of pipe in plume 16.1 8.21 _
D. 20" d.s. of pipe in plume 158 9.05
E. 30' d.s. of pipe in plume 159 905 — =
F. 40’ d.s. of pipe in plume 16.0 891 ol
G. Center of river-no pipe wat 157 9.05 [E]
Average of A and G. 16.7 g.22

Average of B,C,D,E, and F 16.0 8.89
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State of Idan.ae .

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
February 28, 1997 GOVERNOR

KARL J. DREHER
DIRECTOR

GRAYSTONE INC
JAMES P SPECK

PO BOX 987

KETCHUM ID 83340-0987

RE: Permit No. 37-08535

Dear Mr. Speck;

{ am currently reviewing the beneficial use field report by Dr. Charles Brockway on the
above permit. The report identifies a condition of approval of the permit has not been met.
Specifically, Condition No. 11: “Water Temperature effects on the Big Wood River of retum
flows must be monitored as per agreement between the applicant and the Department of
Health and Welfare, Division of Environmental Quality during an above normal temperature
day in August of 1990, and a report submitted to the Department of Water Resources. . . *,
has not been met.

Page 2 of the narrative of the field report addresses this unmet condition stating,
“ . . Until the 1995 season, insufficient water or no water has been available for delivery in
August and Condition 11 has not been complated. It is planned to perform that evaluation in
September 1996. . . “.

Qur records do not include any reporting of water temperature monitoring. Please send
me a copy of the water temperature monitoring and evaluation report.

Also, was water delivered to this permit during August for any year prior to submittal of
proof of beneficial use on May 31, 19967 Please send me watermaster records identifying
water delivery to this permit.

I will hold processing on the licensing of this permit for 14 days pending your response.

Please submit the above information to me within the 14 day period to avoid any further
processing delay.

Respectfully,

i (A . )
Yo N
Cindy Zi an

Water Resource Agent
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DEPARTMENT OF WATER RESOURCES Seartment of Water R
= EP RT ep ent o1 waler t esSouUrces
BENEFICIAE HSE RIEEDDREPO Southem Region
MAY 1996
A. GENERAL INFORMATION Dt e Reoues POt No. _ F7 08535
1. Owner: é/‘c?q%#e oy Phone No. 208 726 <42/
Current Address: &6 JSowres P Shzef Fo. Fox 957 e Fesuser | 282 £33F0
2. Accompanied by: FZ 7Er Grae EXAM DATE : . /owe £, 1775
Address: _ 77 < /’ //f/C'/c O Az ﬁéﬁﬂ /D Phone No. 228 724 5597
Relationship to Permit Holder: Cupel)”
3. Source: o Woed ADver tributary to  Afa/acl / Swake Fver

B. OVERLAP REVIEW
1. Other water rights with the same place of use; Z7- 533 52. 08534 Grovsd, wetesr

2. "Other water rights with the same point of diversion: 42 e é7s — S a7 7e cwed /!S'f

C. DIVERSION AND DELIVERY SYSTEM

1. Point(s) of Diversion:

Ident | Gov't
No. Lot Vo | % | % | Sec. | Twp. | Rge. | County | Method of Determination/Remarks

NEIsE\WE| 30 | dnr |13 | owe | wsas @ued (Sun Valleg)

2. Place(s) of Use: Indicate Method of Determination
TWP | RGE| SEC || NE SE Totals
Nw [ SwW ] NE | ww | sw ] 56
SA N ITE | 29
30 J

Tz Jesthesvcs
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F. FLOW CALCULATIONS X Additional Computation Sheets Attached

Measured Method: .
Sce a?‘z‘aa4eq/ .f'/cc z:‘ ﬁ/mfgfao/ oﬁﬁéf— ® obverseor

G. YVOLUME CALCULATIONS
1. Volume Calculations for Irrigation:

Via = (Acres Irrigated) x (Irrigation Requirement) =

Vor= [Diversion Rate {cfs)] x (Days in Irrigation Season) x 1.9835 =
V = Smaller of Vi and V5 =

2. Volume Calculations for Other Uses:

H. RECOMMENDATIONS

1. Recommended Amounts

Beneficial Use Period of Use Rate of Diversion Annual Volume
From To Q (cfs) V {afa)
s tpecs .;// /2/3/ /0.0

Totals: /0.0

2. Recommended Amendments

X Change P.D. as reflected above __ Add P.D. as reflected above __ None
__ Change P.U. as reflected above ___ Add P.U. as reflected above = ___ Other
l. AUTHENTICATION

Field Examiner's Name C’fff'éﬁ £, fm‘«"é"—‘“} Date f/z,?/ 74

Reviewer Date
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Greystone Inc  05/29/96 Page 1

Water Permit Greystone Inc 37-0853b

Permit

Priority date July 11, 1989

irrigated area O acres

Diversion rate 10.0 cfs

Point of Diversion SESENE Sec 30 T4N R18E BM Blaine County

Place of Use SWSW Sec 29 and SESE Sec 30 T4N R18E

Proof Date June 1, 1995 extended to June 1, 1997

Beneficial Use Aesthetic

Pertinent permit conditions:

4 Use shall be non consumptive

5 A measuring device and lockable controlling works of a type acceptable
to the Department shall be permanently installed and maintained as part of
the diverting works from the Big Wood River prior to diversion of water
under this permit

6 Prior to diversion of water, measuring devices shall be installed at the
point of discharge back to the Comstock Ditch and at the point of discharge
to the Big Wood River.

8. Water used pursuant to this permit which is discharged into a natural
channel shall satisfy Idaho Water Quality Standards.

11. Water temperature effects on the Big Wood river of return flows must
be monitored as per agreement between the applicant and the Department
of Health and Welfare Division of Environmental Quality during an above
normal temperature day in August of 1990, and a report submitted to the
Department of Water Resources. The Director may require other water
quality monitoring if necessary to protect the local public interest.

12. This project.... must not cause degradation of water quality of the Big
Wood River

13. Right is subject to all prior water rights including 189 c¢fs minimum
streamflow in Big Wood River 37-7919 and application 37-8307

14, When delivery of water pursuant solely to this permit is not possible
because of earlier priority rights, including minimum streamflows, water
diverted pursuant to permit No. 37-8278 may be delivered through the place
of use for this permit only if: a) losses incurred from the point of diversion
to the point of discharge of right 37-8278 are fully compensated, and b) the
water is discharged directly to the actively flowing channel of the Big Wood
River.

15-16 Transfer 3520 provides 0.15 cfs of water for loss compensation to
the Comstock ditch from water right 37-0577

17 The Comstock ditch #10 headgate must be reconstructed prior to
diversion of water under this permit.

18. Water exiting the system must be discharged by the most direct route
after the leaving the place of use into the active channel of the Big Wood
River by means of a non-leaking gravity flow pipeline. “ i
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Proof of Beneficial Use Exam by C.E. Brockway P.E.

Irrigated area survey June 6, 1995

Water measurement June 6, 1995

Devices: Installed submerged orifice, return flow Cippoletti weir and broad
crested weir.

All conditions of the permit have been met except No 11

Recommend:

Discharge 10.0 cfs

Water is diverted from the Big Wood River through a 38 inch wide by 24
inch rectangular slide gate operating as a submerged orifice. The measuring
gate is installed in a concrete structure discharging into the Comstock Ditch.
This diversion serves several water rights including non-consumptive rights
for Robert Sherwood(37-0828) and Greystone{Cliffside Sub, 37-8535) and
irrigation rights downstream comprising some 13 c¢fs. The Comstock Ditch
traverses the Rivers Edge subdivision where three lined ponds, with an area
of approximately 0.33 acres have been constructed in the ditch. The ponds
and ditch through the Rivers Edge property are lined with ESS 13 chemical
sealant. The ditch then flows through the property owned by Robert
Sherwood who also has a pond installed in the ditch and a non consumptive
use right (37-0828). The Greystone Inc. diversion from the Comstock Ditch
serves approximately 1.6 acres of lined ponds and ditches in the Cliffside
Subdivision. Outflow from the last pond can be returned either to the
Comstock Ditch through a broad crested weir measuring device or into the
active channel of the Big Wood River through a Cippoletti weir and pipeline
leading from the last Cliffside pond. { See schematic)

During normal operation of the Comstock ditch, all water diverted through
the Big Wood diversion flows through the Rivers Edge ponds and the
Sherwood pond and is diverted into the Cliffside system. Any flow in the
Comstock ditch below Sherwood’s in excess of 10.0 cfs{Permit 37-0835) is
not diverted to Cliffside but is allowed to flow down the Comstock to fulfill
irrigation rights. From the Cliffside system, water is normally all returned to
the active flowing channel of the river through the Cippoletti weir and
pipeline unless irrigation water is called for downstream. If irrigation water
is called for, those flows enter the Comstock ditch through the broad
crested weir(see schematic} and any excess water flows back to the river
through the pipeline.

With the exception of Condition 11 of the permit, all conditions have been
met. Condition 11 requires the measurement of water temperature effects
on Big Wood River flows as per agreement with the Division of
Environmental Quality. That agreement requires the measurement of
temperature at various points along the systemn including the return to the
Big Wood River on "an above normal temperature day in August of 1990".
Until the 1995 season, insufficient water or no water has been available for
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delivery in August and Condition 11 has not been completed. It is planned
to perform that evaluation in September 1396 on ' an above normal
temperature day' which is construed to be an 80 or 90 degree maximum
temperature day.

Water measurement: See attached spreadsheet
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Comstock Ditch Schematic for Water Use Greystone Permit 37-08535
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Greystone Water Permit-Beneficial Use Exam C.E. Brockway P.E.

Measurements taken June 6, 1995

Permait 37-0835

Water Measurement

|

Diversion from Big Wood River to Comstock Ditch

Rectangular gate submerged orifice

Width = 38|inches

Opening 22linches

Diff. Head 1.75]inches

Orifice C 0.61

Discharge 10.85 cfs
Diversion from Comstock Ditch to Cliffside

Rectangular gate submerged orifice

Width = 36 |inches

QOpening 18linches

Diff. Head 2.8linches

Orifice C 0.61

Discharge 10.64|cfs
Broadcrested Weir Small leak into Comstock Ditch

0.05|cfs

Cippoletti Weir

Width 3|fest

Head 1.02 feet

Discharge 10.41 |cfs
Leak around weir embankment

Est. Q 0.2|cfs
Total Inflow from Big Wood River 10.8b|cfs
Total Qutflow 10.66 cfs
Difference 0.20|cfs or 9.9 |miners inch
Total inflow from Comstock Ditch 10.64 |cfs
Total Qutflow 10.66|cfs
Difference | -0.01|cfs or -0.7 |miners inch

Page 1




Comstock Ditch Diversion from Big Wood River

Water Rights diverting through Comstack Ditch #10 headgate

Data from Water Master District 37 Decree Book 3/4/98
Original Decree

Name
Bloomfield
Bloomfield
Bloomfield
Graystone Inc
Graystone Inc
Graystone Inc
Graystone Inc

Kansar ¢/o Sharp
John McDonald
Harry S. Rinker
Harry 8. Rinker
Robert Sherwood
Rivers Edge Part*™*
** Not included on Watermaster Decree Book 3/4/1996

Number
37-0048
37-0B33E
37-08830
37-0577BL
37-0419B
37-0703E
37-08535
37-0048
37-D048
37-0154A
37-0154A
37-8278
37-08611

Martin Barry

Rockwell by-pass

Bloomfield
W.T. Riley

Horace D. Lewis

A.D. Williams
Graystone Inc
Martin Barry
Martin Barry

M.H. Comstock
M.H. Comstock

Helen Fassett

Rivers Edge Part

Pricrity Date
05/0121887
11/12/1936
08/04/19%4
03/24/1883
08/01/1889
06/15/1891
071111989
05/01?71887
05/0171887
12/13/1887
12/13/1887
09/25/1986
05/10/1990

Amount-cfs
0.20

0.20

0.10 non con
0.15

0.18

0.40

10.0 non con
3.30

0.50

6.04

3.52

4.00 non con
4.00 non con






. . Graystone, Inc.

37-085635
Prepared by Brockway Engineering

Figure 1. Gate at Comstock Ditch diversion from Big Wood River.

Figure 2. Comstock Ditch submerged orifice.

¢



. . Graystone, Inc.

37-08535
Prepared by Brockway Engineeting

Figure 3. Submerged orifice diversion to Cliffside from Comstock Ditch.

Figure 4. Pond No. 1, Cliffide Subdivision.



. . Graystone, inc.

37-08535
Prepared by Brockway Engineering

Figure 5. Broad-crested weir outlet to Comstock ditch from Cliffside to
pond No. 6.

Figure 6. Cliffside pond No. 7 and Cippoletti weir outlet to pipeline to
Big Wood River.



State of Idaho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
GOVERNOR

KARL J. DREHER
DIRECTOR

July 12, 1996
GRAYSTONE INC
C/O JAMES P SPECK
PO BOX 987
KETCHUM ID 83340

PROOF ACKNOWLEDGEMENT LETTER
RE: PERMIT NO. 37-08535
Dear Permit Holder:

The department acknowledges receipt of the proof of beneficial use form and beneficial use
field report submitted for the above referenced permit. The next step in the process of developing
a water right is for the department to review the field report for licensing.

Please be advised that Section 42—248, Idaho Code, which became affective on July 1, 1996,
requires you or the owner of this water right to maintain current ownership and address records on
file with the department. Please contact any office of the department for the proper form to file a
change of ownership of a water right and/or a change in the address of the owner. Failure to
maintain current records with the department could result in the assessment of a monetary penalty.

If you have questions concerning this matter, please contact Shelley Keen at (208)327-7900.
Sincerely,

Cytiee 2 Yooy

IE L. YARBROUGH
Senior Secretary

C: IDWR - Region

-~ Ce]ebratr'ng Our Centennial Year of Service to Idaho 1805-1095 ~



BROCKWAY

ENGINEERING
PLLC

Hydraulics
-

Hydrology
+
Water Resources

CHarLrs E.
BrocKwAy,
Pu.D., P.E.

CHARLES G.
Brockway,
Pu.D., ELT.

706 SUNRISE
BOULEVARD
NoOrTH

Twmi FaLLs,
Ipano 83301

208+733(938
208+734#2580

TAX: 73691746

RECEIVED
MAY 3 1 1396

:;‘5‘_' ;g’ W Eeﬁgﬁmemotvvater Resournces

ﬁ@@m%@ o
{30 158 H

Depanment of Water Resgurces
Southem Region

LAl L

May 29, 1996
Department of Water ﬁasources

Mr. Allen Merritt Southem Region

Idaho Dept. of Water Resources

222 Shoshone St East

Twin Falls, ID 83301

Subject: Beneficial Use Field Exam 37-08535 Graystone Inc.
Dear Allen:

Enclosed is the completed Proof of Beneficial Use form and a completed Beneficial
Use Field Exam report for theGraystone Inc. water right, 37-08535. This right is
in the Comstock Ditch and is intimately related to the Rivers Edge Partners. right
(37-08611). I have therefore shown the entire common system for both rights to
allow an understanding of the relationships in the Comstock Ditch.

Please call if you have any questions.

Sincerely,

=

C. E. Brockway, P.E.

cc: Peter Gray
Jim Speck



State of Idaho .

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
GOVERNOR

KARL J. DREHER
DIRECTOR

June 7, 1985

Graystone, Inc.

c/o James P. Speck
HOGUE SPECX & AANESTAD
P.C. Box 987

Ketchum, ID 83340

RE: Permit No. 37-08535
Dear Permit Holder:

Enclosed is a copy of the approved request for extension of
time. The time within which to submit proof of beneficial use is
extended to June 1, 1997. Please note that the department has
granted this extension based on due diligence. It is important
that you work diligently toward the completion of this project
during the construction periocd allowed since the department will

not be able to grant additional extensions based on due diligence.

If you have any gquestions or if I can be of any assistance,
please feel free to contact me at (208)327-7900.

Sincerely,
0LLLL/ .;2. C?Zéuhéy—;ﬁtjk\_

JULIE L. YARBRQUGH
Senior Secretary

Enclosure

C: IDWR - Regional Office

PTENY ki G 19q%

~ Ceiebrating Our Centennial Year of Service to Idaho 18051 005 ~



HOGUE, SPECK & AANESTAD

A PROFESSIONAL ASSOCIATION

ATTORNEYS
HAILEY OFFICE:
TERRY G. HOGUE 120 EAST AVENUE 16 WEST CROY STREET
JAMES P SPECK POST OFFICE BOX 987 SUITE K
DOUGLAS J. AANESTAD KETCHUM, IDAHO 83340 POST OFFICE BOX 460
TRACY DUNLAP (208} 726-4421 (208) 768.3567
FAX (208) 726-0752 FAX (208) 788-4230
- Lol S
RECDIY
May 23, 1995 )

Ty oo ot o R0 P il
WUETRROTA W Ses

Ms. Julie L. Yarbrough

Idaho Department of Water Resources
1301 North Orchard Street
Statehouse Mail

Boise, ID 83720-9000

RE: Permit 37-08535

Dear Julie:

Enclosed you will find a Request for Extension of Time to Submit Proof of Beneficial Use
for Permit 37-08535 by the permit holder, Graystone, Inc., together with my firm’s check payable
to IDWR in the sum of $50.00 as the fee. Please call me if there are any questions. Thank you.

Sincerely yours,

HOGUE, SPECK & AANESTAD

//”W"{

Jamés P. Speck

JPS/j
Enclosure

cc: Peter Gray

Tl

JUI 1 81995
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ADDENDUM TO MAY 2 41835
REQUEST FOR EXTENSION OF TIME .
TO SUBMIT PROOF OF BENEFICIAL USE
PERMIT NO. 37-08535
GRAYSTONE, INC. - PERMIT HOLDER

The following is an Addendum to the Request for Extension of Time to Submit Proof
of Beneficial Use for Permit No. 37-08535 (the “Request”) submitted by the Graystone, Inc.
(“Graystone™):

1. The pond and stream system has been completed. The diversion works and
measuring devices for diverting the water from the Comstock Ditch into the system and returning the
water to either the Big Wood River or the Comstock Ditch are also completed. However, the
headgate of the Comstock Ditch needs to be improved to allow the diversion of the full 10 cfs during
low water years. Graystone has spent over $200,000 in constructing the ponds and watercourses.

2, Graystone has not been able to completely and adequately test the system at
the full allotment of 10 cfs due to the low water years since the Permit was issued in 1990. Enclosed
are printouts from the Watermaster for the Comstock ditch diversions in 1991, 1993 and 1994 which
show that less than 10 cfs has been delivered into the Ditch virtually the entire time since the Permit
was issued due to low water. It is expected that this year will see sufficient flow to allow the full 10
cfs to run through the system for a sufficient period of time for Graystone to complete the beneficial
use field report through Dr. Charles Brockway.

f ‘? -79 . )
FXWEDATAVIMGRYSTNE\PBUEXTAD 001 -1- L gfp SR393
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March 31, 1995
GRAYSTONE INC.
C/0 JAMES P. SPECK, ESQ.
P.O. BOX 987
KETCHUM ID 83340

PROOF DUE NOTICE
RE: PERMIT NO. 37-08535

Dear Permit Holder:

One of the conditions of approval of the above referenced water
permit was that proof of the extent of your beneficial use must
be submitted to this office on or before June 1, 1995.

{See last page of your approved permit or your last approved
extension request.) Enclosed is a form which when accompanied by
the license examination fee or a complete field examination
report prepared by a certified water right examiner may be used
to submit the required proof.

If you have not fully completed your project, and you or a pre-
vious owner of this permit have not received a prior extension of
time, you may regquest an extension of time if the delay is for
reasonable cause as provided in Section 42-204, Idaho Code. If
you have been prevented from proceeding by a governmental agency
or by litigation which might bring title to the water in
guestion, more than one extension of time can be granted. An
extension of time request form is enclosed for your convenience.

Either an acceptable proof of beneficial use submittal or an
acceptable request for an extensgion of time must be received by
this department on or before the above described proof due date.
If neither is received, the department will send you a lapse
notice. Within sixty (60} days of the mailing of the lapse
notice, the permit will no longer be of any force nor effect.

SINCERELY,

JULIE L. YARBROUGH
Senior Secretary

Enclosures

JUN 1 31995




State of I(QIO .

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, 1daho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
July 29, 1992 PIRECTOR

Jim Speck, Attorney at Law
P.0. Box 987
Ketchum, ID 83440

RE: Permits Nos. 37-08535 (Graystone, Inc.) and 37-08611 (Rivers
Edge Partners)

Dear Jim:

This letter confirms our telephone conversation of July 27,
1992, and also responds to your letter dated July 16, 1992. The
Department has determined that an application for transfer must
be filed before it can approve a mitigation plan which will leave
water rights owned by Brennan (or Rockwell bypass water) as
compensation for losses in the Rivers Edge-Sherwood-Graystone
system. This is especially true because of low flow conditions
and the fact that the system has not had water in it during the
1992 season.

Respectfully,

g Sacine)

GARY SPACKMAN, Manager
Water Right Permits Section

GS:js
cc: Southern Region

Lee Peterson
Evan Robertson
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HOGUE, SPECK & AANESTAD

A PROFESSIONAL ASSOCIATION

ATTORNEYS
o G Hocu: o AL OERCE
DOUGLAS | AANESTAD POST OFFICE BOX %87 SUITE K
). STEFHEN CRARTREE KETCHUM, IDAHO 83340 ';fﬂ{ﬁ-f féi%llﬂos’g::;
TRACY DUNLAP (208) 726-4421 (208} 788-336T
DONALD B. MITCHELL FAX (208) 726-0752 FAX (208) 788-4230

July 16, 1992

IA _FACSIMILE - 1-327-7866
ORIGINAL TO FOLLOW BY MATT,

Mr. Gary Spackman

Idaho Department of Water Resources
1301 North Orchard Street
Statehouse Mail

Boise, ID 83720

Re: Permits Nos. 37-08535 (Graystone, Inc.) and 37-
08611 (Rivers Edge Partners)

Dear Gary:

This letter will confirm our telephone conversation
earlier today. Condition No. 16 to Permit No. 37-08535 requires
the 0.15 cfs of Water Right No. 37-00577 owned by Graystone, Inc,
to remain in the River to compensate for losses incurred whenever
the Comstock Ditch irrigation rights have been cut off and water
is to be delivered through the Graystone system. This is
presently the situation. However, as of today Water Right No.
37-00577 has been cut back to 50% delivery and the Watermaster
believes it will be cut entirely by the beginning of next week.

Graystone and Rivers Edge (as well as Sherwooed in
between for Permit No. 37-08278) desire to call for 4.0 cfs for
their permits at the end of next week to provide the water
necessary to complete the ditch and pond system sealing for the
elimination of seepage losses. Graystone has arranged to lease
for the balance of the irrigation season 0.2 cfs of Water Right
No. 37-00657 from Robert Brennan. Mr. Brennan purchased 1.16 cfs
of this right from Gary and Donna Hibbard (see Claim No., A37-
00657B and the enclosed Warranty Deed copy). Water Right No. 37~
00657 has a priority date of May 1, 1881 and Mr. Brenhan's
portion is delivered through the Hiawatha Canal. The leased 0.2
cfe of 37-00657 will remain in the Big Wood River and not be
diverted into the Hiawatha Canal for as long as it remains good
during the balance of this irrigation season. Mr. Brennan has
agreed to file the appropriate Notice of Change of Ownership and
Amended Notice of claim for his portion of 37-00657 as soon as
possible.

It is my understanding you will approve this
arrangement to provide the compensation water necessary for the
delivery of 4.0 cfs under Permits Nos. 37-08535 and 37-08611. We

Post-It" brand fax \ransmiltal mamo 7671 | # of pages »

[{Dept. [Phone ¥

p.,#gz?, ”{L_‘g% Fax#?
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Mr. Gary Spackman
July 16, 1992
Page 2

must have this water available by Friday, July 24, 1992, or the
sealing process may have to be repeated! If 37-00657 receives a
priority cut, we understand the 4.0 cfs for the Permits will also
be cut off. You will as soon as possible send a letter to Lee
Peterson, Watermaster for District 37, confirming your approval.
Mr. Brennan will contact the Watermaster to confirm the lease
arrangement, -

) Thank you very much for onc¢e again cooperating and
asgisting my clients in what is proving to be one of the worst
water years on record for the Big Wood River Valley.

Sincerely yours,

HOGUE, SPECK & AANESTAD

oy

Vi

Jagfes P. Speck

IPS/j
cc: Mr. Peter Gray
- Mr. Will Miller
Mr. Evan Robertson
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Exhibit "a%

TARGEL I:

Lot 2 in Block 2 of ZINC SPUR = UNIT FOUR, accerding ke the
offiainl plab thazeo!, redcrcded &a Instrument Mo, 211789, redords
of Bl. ine €ounty,6 Tdahe.

PARCEL XI:

Ler 2 In Blosk 1 of ZINC PPUR -~ UNIT FIVE, acearding Tt the
offigial plat tharao!, raterded as Instrumant Ne. 233538, records
of blaine ¢eunty, ldahe.

PARCEL 1IT)

TG:ﬂﬂHIP 3 NORTH, WANGE 18 EAST, BQIGE MERIDIAN, BLAINE COUNTY,
IDAHe,

S$LCTION 20: B1/2 8Wi/4
Excopbing theXalfrem all that portien of FINC SPUR
MANCH UNITS TWO AND THREE, BLAINE coUNTY, IDAHY,
lying within wald s51/2 sWi/4,

XD
SECTION 281 Wi/2 MWL/4, NEL/¢ WW1/4
lxccﬁtlhg therafros wll that portion ¢f BINE APUR

RANCH UNIT TWO, BLAINE COUNTY, IDAH®, lylng vithin
pald NEL/4 wwi/il, '
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Farm 204-p STATE OF IDAHO
a2 . DEPARTMENT OF WATER nesouncr—:.
COMMENCEMENT OF WORKS

Permit No.3 27— 08535 + 37-0577RBLY 37-04%

Name(s) of Permit Helder(s): Graistowe  |me,

Post Office Address: _ ox 2413 " Kevehwm, D &33Ho
Tel.No. _712.6- 5997

I { hereby certify that construction of diversion works for the above referenced
permit began on Jﬂﬁ! 3(? R {79 . | understand that | must

a ,
continue to develop the water system with due diﬁﬁence 1o maint?n a valid

permi_t. %! n ; ]
A | hereby certify that construction of diverting Works on the above referenced

project has not yet begun due to the following reason beyond my control™:

JUAL9- 31905
] ) e 8 b s
“Nole: A linancing difficulty is __lé:;q_i‘_ W ‘/J*"f-f-’-“—f
ala

not an acoeptable reason, Signature of Permit Hoider ‘

B+ 37-—07&35
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Department of WIMANOMERRRTMENT OF WATER RESOURCES
STATEHOUSE
BOISE, IDAHO 83720
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State of Is‘.m .

DEPARTMENT OF WATER RESOURCES |
1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720 -~(208) 327-7900

CECIL D. ANDRUS
GOVERNOR
R. KETTH HIGGINSON

RE: Permit No. 37-8535 _ DIRECTOR
Transfer of Water Right Nos. 37-0419B/0577BL/0703C

June 25, 1990

Graystone, Inc.

c/0 James P. Speck

Hogue, Speck & Aanestad i
Box 987

Ketchum, ID 83340

Gentlemen:

Enclosed is ‘a copy of the approved Application for Permit. We
direct your attention to the conditions of approval placed on the
permit.

Please note the regquirement that as a permit holder you must
commence the excavation or construction of diverting works within
one year of the date the permit was issued, and you must proceed
diligently until the project is completed. The enclosed blue card
must be completed and returned to this office as soon as you
commence construction, no later than one year from the date the
permit was approved.

We have enclosed a form entitled "Instructions for Proof of
Beneficial Use". Please read the instructions carefully since you
must take further action to develop this permit into a license.

Also enclosed is a copy of the approved Application for Transfer
filed in connection with water right nes. 37-0419B/0577BL/0703C.
Please note the conditions of approval as listed on the third page.
Please be advised that the previous place of use must not be
irrigated unless water is transferred to the land.

if you have any gquestions concerning these documents, please feel
free to contact our office.

Sincerely,

Viswauis ei.ﬂiz,ﬁj
GARY SPACKMAN, Supervisor 9 1y 10,
Water Right Permits Section JUN2 { 18y

GS:sc

Enclosures “‘“*"""“*w—~~~n-—qm_l



MEMORANDUM

TO: Application for Permit No. 37-08535 in the Name of
Graystone, Inc.

FROM: Gary Spackman,éZz%T/
DATE: June 14, 1990

I have corresponded at length with Jim Speck, attorney at
law, Ketchum, Idaho, regarding application for permit to
appropriate water no. 37-08535. Jim has carefully responded to
my inguiries. Many of my inquiries were prompted because of
concerns that were raised by other residents in the Big Wood
River vValley who felt that this development, and other
developments like it, would detrimentally impact the Big Wood
River ecosystem,

I specifically find that Jim has adequately addressed the
concerns that must be addressed as dictated by Rule 4,5,3. of the
Water Appropriation Rules and Regulations.

I recommend approval of application for permit to
appropriate water no. 37-08535 with the following conditions:

1. A measuring device and lockable controlling works of a
type acceptable to the Department shall be permanently
installed and maintained as part of the diverting works
from the Big Wood River prior to diversion of water
under this permit.

2. Prior to diversion of water, measuring devices shall be
installed at the point of discharge back to the Comstock
Ditch and at the point of discharge to the Big Wood
River.

3. Diversion and use of water under this permit is subject
to control by the watermaster of State Water District
#37.

4, Water used pursuant to this permit which is discharged
into a natural channel shall satisfy Idaho Water Quality
Standards.

5. The permit holder shall commence the excavation .ox
construction of diverting woarks within [nggﬁfxiEiaEEF
GHTR UL '

JUN 2 ¢ 1950
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10,

11,

12.

date this permit is issuved and shall proceed diligently
until the project is complete.

Use of water under this permit shall be non-consumptive.

At such times in the future as he may determine
necessary to protect the prior rights or other users,
the Director may require determination of the rate of
loss within the system using a procedure approved by the
Director, and may require mitigation for all system
losses, including losses which may injure users from the
Comstock Ditch.

Notwithstanding other conditions of this permit,
additional compensation for losses may be required if
necessary pursuant to condition no. 7.

Water temperature effects on the Big Wood River of
return flows must be monitored as per agreement between
the applicant and the Department of Health and Welfare,
Division of Environmental Quality during an above normal
temperature day in August of 1990, and a report
submitted to the Department of Water Resources. The
Director may require other water quality monitoring if
necessary to protect the local public interest.

This project, when combined with other recreational,
aesthetics, hydropower, fish propagation or other
traditional "non-consumptive uses"” of water must not
cause a significant degradation of water guality of the
Big Wood River and its tributaries.

Diversion of water under this right is subject to all
prior water rights, including the minimum streamflow in
the Big Wood River of 189 cfs, as established by water
right permit no. 37-7919 and proposed by application to
appropriate water no. 37-8307.

When delivery of water pursuant solely to this permit is
not possible because of earlier priority rights,
including minimum streamflows, water diverted pursuant
to permit no. 37-8278 may be delivered through the place
of use for this permit only if:

(a) Losses incurred from the point of diversion to
the point of discharge of right 37-8278 are fully
compensated.

(b) The water is discharged dy
flowing channel of the Big Wood

e, actively




13,

14.

15,

16.

17,

The loss of water available to the holders of the
Comstock Ditch irrigation rights, if any, caused by the
diversion of the water for these rights through the
system, rather than entirely through the Comstock Ditch,
shall be compensated by delivering all, or the requisite
portion, of the 0.15 cfs of Water Right No. 37-00577
associated with Transfer 3590 to the point of return to
the Comstock Ditch from the system.

This permit is associated with application for transfer
no. 3590, which proposes the transfer of portions of
water right nos. 37-0577, 37-0419B and 37-0703E. The
0.15 cfs of 37-0577 must remain in the river to
compensate for losses incurred whenever the Comstock
Ditch rights have been cut-off, but water is being
diverted through the Graystone system. If compensation
water is not available, no water may be diverted under
this right.

Prior to diversion of water approved by this permit, the
Comstock #10 diversion structure must be reconstructed
to the satisfaction of IDWR.

Water exiting the system proposed by this permit must be
discharged by the most direct route after leaving the
place of use into the active channel of the Big Wood
River by means of a non-leaking gravity flow pipeline.

The Director retains jurisdiction to review and amend
any and all parameters of this Permit and subseguent
license to assure continuing compliance with the "local
public interest"” criteria of Rule 5,1,5. Any person
seeking review and amendment of the Permit or License
shall file a request for an amendment with the
Department, which request shall include the amendment
sought, the reasons for the amendment, and a statement
of the changes in circumstances since the Permit or
License was issued or last reviewed that merit a review
of the Permit or License. The Department shall mail a
copy of the request by certified mail, return receipt
requested, to the holder of this Permit or subsequent
License and allow the holder not less than thirty (30}
days from the date of his receipt of the copy of the
request to file a response. Upon review of the request
and the response, the Department may, in its discretion,
decide the Permit or subsequent License needs to be
reviewed. If so it shall notify the general public and
specific persons or parties known teo be interested in
the proposed change, and corduct a hearing for the
purpose of determining whether the Permit or subsequent
License should be amended for the purpose of assuring it
continues to comply with the "local publig.spferest”
criteria of Rule 5,1,5. The burden of'p¥ocf’ ajg the
hearing shall be upon the persons or parties segking the

BRI T M ey
SPEFE ? f:\_]{}‘l




18.

amendment to establish that a material change in
circumstances has occurred since the Permit or License
was issued or was reviewed that requires amendment of
the Permit or License to prevent a conflict with the
"local public interest."

This right, when combined with water diverted pursuant
to permit no. 37-7828 shall not exceed ten (10) cfs.

JUNZ 7 1990
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State of .lh() .

DEPARTMENT OF WATER RESOURCES
1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720 -(208) 327-7900

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
June 5, 1990 DIRECTOR

Jim Speck, Attorney at Law
P.O. Box 987

Ketchum, ID 83340

R

E: Application for Permit to Appropriate Water No. 37-08535 in
the Name of Graystone, Inc.

Dear Jim:

After routing the proposed conditions to Norm Young, he
suggested corrections which I have incorporated in legislative
form. Please review these conditions, and comment.

It appears to me that the most significant condition is that
the 0.15 cfs of right 37-0577 must remain in the river for
compensation whenever water is being diverted through the
Ganstone system. This is a departure from our previous
discussion.

|

‘ Norm Young felt that it was necessary to protect the
Cbmstock users, particularly if a portion of the Comstock water
was diverted through Graystone, and the remainder stayed in the
ditch. This results in double losses since two channels would be
used.

Sincerely,

Loy usa

GARY SPACKMAN, Manager
Water Right Permits Section

GS:]js

Enclosure

|

cc: Southern Region
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Department of Water Resources
May 18, 1880

Mr. Gary Spackman

Idaho Department of Water Resources
1301 N. Orchard 5t.

Boise, ID 83720

Re: Graystone Project EE%%E%DS%&E&

Water Rights application #37-08535
Dear Gary,

In recent weeks it has become apparent that up to four <fs
of water is lost from the Comstock ditch through absorbtion
between the "new” headgate and the outfall measuring weir in the
ditech below Sherwood s pond. These logsses have been occurring
since water began to flow in the diteh in late march. If there
ig any dispute about this fact, I have graphic evidence to
substantiate it,

Becauge of these ongoing losses and the fact that Mr,
Sherwood is unable to replace the loss and return the whole
amount to the river, the Water Master hasg c¢logsed the headgate.
Unfortunately the headgate structure ig defective and about one
cfs still leaks under or around it and goes on down the ditch
where it is lost through abgorbticon in to the ground.

This situation poses some significant problems. If
Grayatone ig granted a non-consumptive water right of any amount
and the water is delivered through the "new” Comstock headgate
above Bherwcood s pond it is a foregone conclusion that Grayvstone
will be unable to returan to the river whatever water is granted,
This is so because the developer has only a very minimal amount
of consumptive water(7 inches, I believe) with which to replace
his losses which will be in excess of two c¢fs and probably more
in the order of 4cfs.

Even if Graystone has no loss from his pond system it will
be impossible to cut Shexwaod off Wlthout cutting off Gravatone
.ch whose righte are being
1mpa1red by the 105595 from bherwood s pond.

The only alternative would be to require Graystone to take
their water through the original Comstock headgate below
Sherwood s pond., In the orisginal scheme this was a practical
alternative because the plan called for the reactivation of the
0ld river channel which used to feed the original headgate.

Now I am told that Gravstone(and Sherwcod)} have abandoned
that part of the plan(Structures #3 - #1i2). They intend to
proceed only with the drop structure(#2) situated Rmd h%%ﬁﬁ:iﬁ

"new” Comstock headgate which is designed to malnt%{ﬁ Qq gg
flows down the ditch threugh Sherwood g pond

UN G719
POST OFFICE BOX 4411 « KETCHUM, IDAHO 83340 J“Jf\; € Uga



Fage two: Comstock Water Loss

The only alternative to activating the old river channel
below and to the wept of stracture #3 would be to line all of the
ditch and Sherwood s pond. This alternative would be
ecoliogicaliy unsound, and it is almost certain that such an liner
would leak anvway.

It would seem that the only way Grayatone could possibly
return the full amount of a non-consumptive water right would be
if they activate the old river channel and take it at the
original Comstock Headgate. The water would only have to travel
about 200 feet instead of some 1600 feet of ditch and pond in the
present achenme.

The position of the Friends of the Big Wood has alwavs been
that Graystone should take whatever water they may be granted at
the original Comstock headgate in order to keep that water in the
river for an extra 1600 feet,

I algo underatand that the requeat for ponds along the ditch
in the River’'s Edge subdivision is still on the table. The
Friendsa have been opposed to this project from the beginning, and
the current gituation only makes this project lezs feasible.

I am informed that there has been argument by lawyers for
various water projects to the effect that all non-consumptive
water need not be returned to the river because water that is
lost through abgorbtion inte the water table will return to the
river downstream anyway. If such an argument is being made, I
would want to ask the lawvers to prove where and how much water
is being returned to the river:; and exactly when it 1g going
back. It is obviousgly a specious argument, and if it were to
become accepied the damage to the river and the downstream water
users, the fisheries and other wildlife could become enormous.

Sincerelg,
; Py

/2 »} )
LT e o F e
Friends of the Big Wood River

ce Loren Holwes, IDWR Southern Regional Manager
Ried Newby, Dist. 37 Water Master
dJack Unieda, Wood River Canal Co.
Len Harlig, Blaine County P & Z
Tom Blanchard, Blaine County Commigsioner
Chip Corsi, Begional Fisheries Bioclegist, IDFG



Page 3: Comstock Water Loss

P.3. Here is another possibility. I understand that Greystone
hags applied for the transfer of 7.5 inches of 1883; 9 in of 1889,
and Z0 in of 1881 water rights to the Comstock diteh. In most
years these righta could be delivered through mid Juns., The
total of these rights are more than 3.2 million gallons per week.
His pond capacity is about that amount. This means that if
Gireystone were granted these rights they could fill the ponds in
the spring during run-off.

The 1883 right amounts to 67 gpm which would be far more
than the rate of evaporation which is around 2gpm. If, as they
claim, the ponds will not leak, the 1883 right would be enough to
maintain the pondes for moat of the summer in normal years. If
granted the transfer of these consumptive rights, Greystone would

nQL need gny ngn ggnaumghgzg rights to do th91r pond Eyﬂtem - if

hgﬁﬂgaﬁgL Thls scheme Would not work uulng the new Comstock
headgate because the losses between the headgate and the
Greystone ponds far exceed all the consumptive rights put
together.

These options avoid wasting water and impairing the rights
of downstream and down-ditch uses, and we believe they should be
considered in light of the fact that the original scheme is not
feasible for the reasons given.

NC
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MEMORANDUM

TO: Transfer No. 3590 in the Name of Graystone, Inc.; Water
Rights Nos. 37-0577, 37-0419B and 37-0703E
FROM: Gary Spackman
DATE: May 17, 1990

I have reviewed transfer no. 3590, and recommend the
following conditions of approval:

1. A measuring device and lockable controlling works of a
type acceptable to the Department shall be permanently
installed and maintained as part of the diverting works.

2. Diversion and use of water pursuant to rights approved
by this transfer is subject to control of the
watermaster of state Water District #37, Big Wood River.

3. This transfer is associated with permit to appropriate
water no. 37-08535. The 0.15 cfs of right 37-0577
transferred must remain in the river to compensate for
losses incurred by diversion of water under permit no.
37-08535 when the Comstock Ditch rights have been
cut-off, but water is still being diverted through the
Graystone system. Diversion of right 37-0577 for
irrigation may resume when right no. 37-08535 is not
deliverable.

4. Prior to diversion of water as approved by this
transfer, the Comstock #10 diversion structure must be
reconstructed to the satisfaction of the—watermaster of
Water District #37, Big-Weod RivVer. STV

.
s




TO:

FROM:
DATE:

I have rev1ewed transfer no. 3590, and recommend the

May 17, 1990 !

! MEMORANDUM

Transfer No. %590 in the Name of Graystone, Inc.; Water
Rights Nos. 37-0577, 37-0419B and 37-0703E :
Gary Spackman,

following condltlons of approval:

1.

A measurlng|dev1ce and lockable controlling works df a
type acceptable to the Department shall be permanently
installed and maintained as part of the diverting WOrks.

Diversion ahd use of water pursuant to rights approved
by this tranfer is subject to control of the
watermaster| of state Water District #37, Big Wood Rlver.

This transfer is associated with permit to approprlate
water no. 37 -08535. The 0.15 cfs of right 37-0577 .
transferred'must remain in the river to compensate for
losses 1ncutred by diversion of water under permltlno.'
37-08535 when the Comstock Ditch rights have been |
cut-of €, but water is still being diverted through ithe
Graystone system. Diversion of right 37-0577 for [
irrigation may resume when right no. 37-08535 is not
deliverabld :

|
|
Prior to leer51on of water as approved by this i

transfer, the Comstock #10 diversion structure must be
reconstructed to the satisfaction of the watermastér of
Water Dlstrlct #37, Big Wood River. . |

i
| |

| ; ! §
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MEMORANDUM

TO: Application for Permit No. 37-08535 in the Name of
Graystone, Inc,
FROM: Gary Spackman
DATE: May 17, 1990

I have corresponded at length with Jim Speck, attorney at
law, Ketchum, Idaho, regarding application for permit to
appropriate water no. 37-08535. Jim has carefully responded to
my inquiries. Many of my inquiries were prompted because of
concerns that were raised by other residents in the Big Wood
River Valley who felt that this development, and other
developments like it, would detrimentally impact the Big Wood
River ecosysten.

I specifically find that Jim has adequately addressed the
concerns that must be addressed as dictated by Rule 4,5,3. of the
Water Appropriation Rules and Regulations.

I recommend approval of application for permit to
appropriate water no. 37-08535 with the following conditions:

1. A measuring device and lockable controlling works of a
type acceptable to the Department shall be permanently
installed and maintained as part of the dlvertlng works frzom

prior to diversion of water under this permit. 5ﬁifﬁ°ﬂ
WNJfTJ: 2. Prior to diversion of water, measuring devices at_all _ ",
Cr v discharges from the system must be installed asmﬁ""

L;.-—"

BN

wajwhyﬁé into &’ natural channel shall satlsfy'Iaa

by the watermaster for Water District #37 prior
diversion of water.

3. Diversion and use of water under this permit is subject
to control by the watermaster of state Water District

#37. T(; Yy

»1s“dlscharged

4. WaterAEsed pursuant to this permit lec
ater Quality

Standards.
5. The permit holder shall commence the excavation or

construction of diverting works within one year of the
date this permit is issued and shall proceed diligently

until the project is complete MIERWH-NEB

JUNZ 7 ¥:a0



» 6. Use of water under this permit shall be non-consumptive.

7. The Director may require determination of the rate of
e S loss within the fa01lity u51ng a procedure approved by

the Director, and~ may‘mequlre mitigation for all system >
losses., Teep £ .70 Cpraey € Wy Coveatloodl LTl 10ty

Water temperature effects on the Big Wood River of
return flows must be monitored jointly with the
Department of Health and Welfare, Division of
Environmental Quality during an above normal temperature
day in August of 1990, and a report submitted to the
Department of Water Resources. The Director may require
other water quality monitoring if necessary to protect
the local public interest.

9. Diversion of water under this right is subject to all
prior water rights, including the minimum streamflow in
the Big Wood River of-18%-ecfg;—as-established by water
right permit no. 37-7919 and“‘toposed by application to

- appropriate water no. 37-8307../ —dboadsin wupoii ey

‘ é-r,é M;% 10. When delivery of water pursuant to this permit is not
(v st 2y possible because of earlier priority rights, including

R #_ﬁ%lmbg minimum streamflows, "tailwater" from right no. 37-8278
may be captured and delivered through the stream and
. ?‘? 52747 pond system and then returned directly to the active
. w“\? / channel of the Big Wood River by means of a
fﬁfﬂﬂ*' non-consumptive pipeline, unless and until such time as
TP "tailwater" from right no. 37-8278 is required to be
fﬁW”L ' directly and immediately returned to an active channel

of the Big Wood River.

/ 11. This permit is associated with application for transfer

ﬁly‘ sl no. 3590, which proposes the transfer of portions of
water right nos. 37-0577, 37-0419B and 37-0703E. The
0.15 cfs of 37-0577 must remain in the river to
compensate for losses incurred when the Comstock Ditch
rights have been cut-off, but water is still being
diverted through the Graystone system. If compensation
water is not available, no water may be diverted under
this right.

12. Prior to diversion of water approved by this permit, the
Comstock #10 diversion structure must be reconstructed
to the satisfaction of the watermaster of Water District
#37, .Big-Woed-River. VAT S

[

13. Water exiting the system proposed by tﬁis transfef%“nst
be dlscharged directly intoc the actluﬂﬂchﬁgnel of the
B1g Wood River by means of¢§§non-consumptlve pipelinef™r—
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14.

i

The Director retains jurisdiction to review and amend
any and all parameters of this Permit and subsequent
license to assure continuing compliance with the "local
public interest" criteria of Rule 5,1,5. Any person
seeking review and amendment of the Permit or License
shall file a request for an amendment with the
Department, which request shall include the amendment
sought, the reasons for the amendment, and a statement
of the changes in circumstances since the Permit or
License was issued or last reviewed that merit a review
of the Permit or License. The Department shall mail a
copy of the request by certified mail, return receipt
requested, to the holder of this Permit or subsequent
License and allow the holder not less than thirty (30)
days from the date of his receipt of the copy of the
request to file a response. Upon review of the request
and the response, the Department may, in its discretion
decide the Permit or subsequent License needs to be
reviewed. If so it shall notify the general public and
specific persons or parties known to be interested in
the proposed change, and conduct a hearing for the
purpose of determining whether the Permit or subsequent
License should be amended for the purpose of assuring i
continues to comply with the "local public interest"
criteria of Rule 5,1,5. The burden of proof at the
hearing shall be upon the persons or parties seeking th
amendment to establish that a material change in
circumstances has occurred since the Permit or License
was issued or was reviewed that requires amendment of
the Permit or License to prevent a conflict with the
"local public interest.™

Vm.ab?‘.»& C s oy

Cj"'{a‘f A~ ‘1’,[/{ tAx (¢ < 'é) e A ool

Sy L

o A S DLl 5

76 Sk Faard el
b &;

’

t

e



State ofgalaho ®

DEPARTMENT OF WATER RESOURCES
1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720 -(208) 327-7900

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

May 25, 1990

Jim Speck, Attorney at Law
P.O. Box 987
Ketchum, ID 83340

RE: Application to Appropriate Water No. 37-08535 and Transfer
No. 3590 in the name of Graystone, Inc.

Dear Jim:

I have enclosed amended draft copies of memorandums I intend
to forward with these files to the administrator who will sign
the documents. Hopefully, the draft conditions reflect our prior
agreement during discussion, and also your letter.

I cannot guarantee that these conditions will be adopted
without change, I will, however, apprise you of any change that
is proposed. .

Please comment as soon as possible. I will forward copies
to Reid Newby for his review.

Sincerely,

Borg Spackiran

GARY SPACKMAN, Manager
Water Right Permits Section

GS5:is
Enclosure

cc: Reid Newby
Southern Region

KICE it

JUN2 7 1990



TO:

FROM:
DATE:

I

MEMORANDUM

Transfer No. 3590 in the Name of CGraystone, Inc.; Water
Rights Nos. 37-0577, 37-0419B and 37-0703E

Gary Spackman

May 17, 1990

have reviewed transfer no. 3590, and recommend the

following conditions of approval:

1.

A measuring device and lockable controlling works of a
type acceptable to the Department shall bhe permanently
installed and maintained as part of the diverting works.

Diversion and use of water pursuant to rights approved
by this transfer is subject to control of the
watermaster of state Water District #37, Big Wood River.

This transfer is associated with permit to appropriate
water no. 37-08535. The 0.15 cfs of right 37-0577
transferred must remain in the river to compensate for
losses incurred by diversion of water under permit no.
37-08535 when the Comstock Ditch rights have been
cut-off, but water is still being diverted through the
Graystone system. Diversion of right 37-0577 for
irrigation may resume when right no. 37-08535 is not
deliverable.

Prior to diversion of water as approved by this
transfer, the Comstock #10 diversion structure must be
reconstructed to the satisfaction of the watermaster of
Water District #37, Big Wood River.




MEMORANDUM

TO: Application for Permit No. 37-08535 in the Name of
Graystone, Inc.
FROM: Gary Spackman
DATE: May 17, 1990

I have corresponded at length with Jim Speck, attorney at
law, Ketchum, Idaho, regarding application for permit to
appropriate water no. 37-08535. Jim has carefully responded to
my inguiries. Many of my inquiries were prompted because of
concerns that were raised by other residents in the Big Wood
River Valley who felt that this development, and other
developments like it, would detrimentally impact the Big Wood
River ecosystem.

I specifically find that Jim has adequately addressed the
concerns that must be addressed as dictated by Rule 4,5,3. of the
Water Appropriation Rules and Regulations.

I recommend approval of application for permit to
appropriate water no. 37-08535 with the following conditions:

1. A measuring device and lockable controlling works of a
type acceptable to the Department shall be permanently
installed and maintained as part of the diverting works
prior to diversion of water under this permit.

2. Prior to diversion of water, measuring devices at all
discharges from the system must be installed as dictated
by the watermaster for Water District #37 prior to
diversion of water.

3. Diversion and use of water under this permit is subject
to control by the watermaster of state Water District
#37.

4. Water used pursuant to this permit which is discharged
into a natural channel shall satisfy Idaho Water Quality
Standards.

5. The permit holder shall commence the excavation or
construction of diverting workgrwithin.op ear of the
date this permit is issued andjshald ?Ei@ﬁﬁ}diligemtly

until the project is complete. ~ “**¥
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10.

11.

12.

13.

Use of water under this permit shall be non-consumptive.

The Director may require determination of the rate of
loss within the facility using a procedure approved by
the Director, and may require mitigation for all system
losses.

Water temperature effects on the Big Wood River of
return flows must be monitored jointly with the
Department of Health and Welfare, Division of
Environmental Quality during an above normal temperature
day in August of 1990, and a report submitted to the
Department of Water Resources. The Director may require
other water quality monitoring if necessary to protect
the local public interest.

Diversion of water under this right is subject to all
prior water rights, including the minimum streamflow in
the Big Wood River of 189 cfs, as established by water
right permit no. 37-7919 and proposed by application to
appropriate water no. 37-8307.

When delivery of water pursuant to this permit is not
possible because of earlier priority rights, including
minimum streamflows, "tailwater" from right no. 37-8278
may be captured and delivered through the stream and
pond system and then returned directly to the active
channel of the Big Wood River by means of a
non-consumptive pipeline, unless and until such time as
"tailwater" from right no. 37-8278 is required to be
directly and immediately returned to an active channel
of the Big Wood River.

This permit is associated with application for transfer
no. 3590, which proposes the transfer of portions of
water right nos. 37-0577, 37-0419B and 37-0703E. The
0.15 cfs of 37-0577 must remain in the river to
compensate for losses incurred when the Comstock Ditch
rights have been cut-off, but water is still being
diverted through the Graystone system. If compensation
water is not available, no water may be diverted under
this right.

Prior to diversion of water approved by this permit, the
Comstock #10 diversion structure must be reconstructed
to the satisfaction of the watermaster of Water District
#37, Big Wood River.

Water exiting the system proposed by this transfer must
be discharged directly into the active channel of the
Big Wood River by means of a non-consqupivgupipg;f e.
i B i
]
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14.

The Director retains jurisdiction to review and amend
any and all parameters of this Permit and subsequent
license to assure continuing compliance with the "local
public interest" criteria of Rule 5,1,5. Any person
seeking review and amendment of the Permit or License
shall file a request for an amendment with the
Department, which request shall include the amendment
sought, the reasons for the amendment, and a statement
of the changes in circumstances since the Permit or
License was issued or last reviewed that merit a review
of the Permit or License. The Department shall mail a
copy of the request by certified mail, return receipt
requested, to the holder of this Permit or subsequent
License and allow the holder not less than thirty (30)
days from the date of his receipt of the copy of the
request to file a response. Upon review of the request
and the response, the Department may, in its discretion,
decide the Permit or subsequent License needs to be
reviewed. If so it shall notify the general public and
specific persons or parties known to be interested in
the proposed change, and conduct a hearing for the
purpose of determining whether the Permit or subsequent
License should be amended for the purpose of assuring it
continues to comply with the "local public interest®
criteria of Rule 5,1,5. The burden of proof at the
hearing shall be upon the persons or parties seeking the
amendment to establish that a material change in
circumstances has occurred since the Permit or License
was issued or was reviewed that requires amendment of
the Permit or License to prevent a conflict with the
"local public interest."




HOGUE, SPECK & AANESTAD

A PROFESSIONAL ASSQCIATION

ATTORNEYS
TERRY G. HOGUE 120 EAST AVENUE HAILEY OFFICE:
16 WEST CROY STREET
Jﬁgﬁé P SPECK POST OFFICE BOX 987 SUITE K
DOUGLAS J. AANESTAD KETCHUM, IDAHO 83340 POST OFFICE BOX 460
J. STEPHEN CRABTREE HAILEY, IDAHO 83333

(208) 726-4421
FAX (208) 726-0752

May 14, 1990

TRACY DUNLAP (208} 788-3567

SENT VIA FAX, ORIGINAL TO BE MAILED

Mr. Gary Spé.ckman, Manager MAY 15 1990
Water Right Permits Section

Department of Water Resources Department

1301 North Orchard Street of Water Resources
Statehouse Mail

Boise, Idaho 83720

Re: Graystone, Inc.
Application to Appropriate Water No. 37-08535
Application for Transfer No. 3590

Dear Gary:

This letter will confirm the matters we discussed by
telephone on May 10, 1990 and provide you with certain
information you have requested with respect to the above-
referenced Applications.

A. Application for Transfer No. 3590

1. This proposed condition is acceptable.

2. I understand you will review the necessity of
the second sentence of this proposed condition. As we discussed,
the three water rights total 0.73 cfs and have historically been
used to irrigate seven acres. The Application requests they be
transferred to irrigate six acres. Shouldn't this historical use
be permitted to continue? 1Isn't this the same issue that is
confronted in every situation with "stacked" water rights of
differing priorities?

3. I understand this condition will be rewritten
so it is clear Graystone may use its portion of Water Right
No. 37-00577 for irrigation whenever the Watermaster is not
requiring it to be left in the River as compensation, for seepage
and evapotranspiration losses of the water div.merter:!.gé;&;@)v d o e g
37-08535. T ifﬁhj

4. This condition is acceptable. JUNE’?;ng

5. This condition is burdensome and appears to
be unnecessary. We will be providing measuring devices at the

i
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Mr. Gary Spackman
May 14, 1990
Page - 2

point where we divert water from the Comstock Ditch into our

system and at the point where it is either returned to the
Comstock Ditch or delivered into a buried pipeline for return to

an active channel of the Big Wood River.

devices, plus the reality of the Comstock users raising an
objection if insufficient water is reaching them for irrigation,
would seem to be sufficient for the Department's purposes.
my understanding you will discuss this with Reid Newby and

contact me promptly if you intend to continue to impose this

condition.
B. Application for Permit No. 37-08535.

1. This condition is acceptable.
2. This condition is acceptable.
3. This condition is acceptable.
4. This condition is acceptable.
5. This condition is acceptable.
6. This condition is acceptable.
7. This condition is acceptable.
8. This condition is acceptable.
9. This conditicn is acceptable.
10.

this condition:

These two measuring

It is

I propose the following language be used for

When delivery of water under this Permit is cut on the
basis of priority due to the minimum stream flow under

Application to Appropriate Water No.

37-08307 (when

this Application is approved and a Permit issued), the

"tail water" from Idaho Water Right No.
captured and delivered through the stream and pond

37-08278 may be

system and then returned directly to the active channel
of the Big Wood River by means of the non-consumptive

pipeline referred to in condition 14, below, unless and
until such time as this "tail water" is required by the

Department and/or Idaho Water Resource Board to be

returned to an active channel of the Big Wood River by

a different means or method.

11.

This condition is acceptable.




Mr. Gary Spackman
May 14, 1990
Page - 3

12. This condition is acceptable.

13. As we discussed, I believe this condition is
unnecessary. Condition 9 makes delivery of the non-~consumptive
water right subject to all prior water rights which includes the
existing and pending minimum stream flows. Once the river drops
below the pending minimum stream flow, our ability to continue to
deliver water through the system is addressed by condition 10.

Up until that time, we should be able to divert 10 cfs under the
Permit regardless of whether or not the Comstock ditch rights
have been cut by priority. However, as we discussed, this may be
a moot point. As I stated in an earlier letter to you, Dr.
Brockway's analysis of delivery records indicate the Comstock
ditch rights are delivered an average of 130 days each irrigation
season, i.e. until August 9. The Big Wood River flow data
compiled by Dr. Brockway and provided to you by me at an earlier
stage in this review process, indicates the river is typically at
or below the 189.23 cfs level at the time this priority cut is
made. Please call me after you have discussed this matter with
Reid Newby.

14, This condition is acceptable.
15. I suggest this condition be written as follows:

The Director retains jurisdiction to review and amend
any and all parameters of this Permit and subsequent
license to assure continuing compliance with the "local
public interest" criteria of Rule 5,1,5. Any person
seeking review and amendment of the Permit or License
shall file a request for amendment with the Department,
which request shall include the amendment sought, the
reasons for the amendment, and a statement of the
changes in circumstances since the Permit or License
was issued or last reviewed that merit a review of the
Permit or License. The Department shall mail a copy of
the request by certified mail, return receipt
requested, to the holder of this Permit or subsequent
License and allow the holder not less than thirty (30)
days from the date of his receipt of the copy of the
request to file a response. Upon review of the request
and the response, the Department may, in its
discretion, decide the Permit or subsequent License
needs to be reviewed. If so it shall notify the
general public and specific persons or parties known to
be interested in the proposed change, and conduct a
hearing for the purpose of determining whether the
Permit or subsequent License should be amended for the
egppurpose of assuring it continues to comply with the
“lgpal public interest" criteria of Rule 5,1,5. The




Mr. Gary Spackman
May 14, 1990
Page - 4

burden of proof at the hearing shall be upon the
persons or parties seeking the amendment to establish
that a material change in circumstances has occurred
since the Permit or License was issued or last reviewed
that requires amendment of the Permit or License to
prevent a conflict with the "local public interest.”

Please call me as soon as you have had an opportunity
to review these comments. Thank you for your continuing
cooperation and assistance in these matters.

Sincerely vours,

HOGUE, SPECK & AANESTAD
4

James P. Speck

JPS/jal
cc: Graystone, Inc.

o
.



HOGUE, SPECK & AANESTAD APRZ 71390
A PROFESSIONAL ASSOCIATION

ATTORNEYS Departmant of Wader Reseurces

HAILEY OFFICE:

TERRY G. HOGUE 120 EAST AVENUE 16 WEST CROY STREET
JAMES P. SPECK POST OFFICE BOX 987 SUITE K
DOUGLAS J. AANESTAD KETCHUM, IDAHO 83340 POST OFFICE BOX 460
J. STEPHEN CRABTREE (208) 726-4421 HAILEY, IDAHO 83333
TRACY DUNLAP (208) 788-3367

FAX (208} 726-0752
April 26, 1990

Mr. Gary Spackman

Dept. of Water Resources
1301 North Orchard St.
Statehouse Mail

BReise, Idaho 82720

RE: Application to Appropriate Water No. 37-08535 and
Application for Transfer No. 3590
Graystone, Inc.

Dear Mr. Spackman:

This will confirm, per our telephcne conversation of
last week, that any changes regarding the above-referenced
documents could be postponed until Mr. Speck's return on May 7,
1990.

Sincerely,

HOGUE, SPECK &
/ =

Tracy Dunla

TD/rlk
cc: Mr. Peter Gray

MICRGHLNED

JUN 2 7 1)
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HOGUE, BPECOR & ARNESTAD
A Professicnal Aszsociation
of Attorneys
120 East Avenude
Post Cffice Boux 987
EKetomum, Idaho 83240
Fhone; (228); 726-4421
FAX: (208) 726-0752

FAX MEMOAOCYER BHEET

DATE: May 14, 1990 TIME:
PAGE 1 OF 4 PAGES

TO: Gary Spackman
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FAX NUMBERS 1-37

fROH: James b,
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peok, Rsg.
RE:

MESSAGE:
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HAIEY QTFICE
16 WEST CROY STREET
SATE K
POST OFEICE BOX 460
HAILEY, IDAHC 83333
(20333 788-3587

TERRY & HOGLE
JAMES B SPECE
DOUGLAG] AAMPITAD
J. STEFHEN CRABTREE
TRACY DUNLAP

Y
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May 14, 1990

SENT VIA ¥FaX, ORIGINAL ¢ BE MATLED

Mr. CGary Spackman, Mahager
Water Right FPesmits Sacti:
Department of Water
1301 North Orchard §
Statehouse Mail

Boise, Idaho 83720

r!‘ ,’.:Ti

Fa: Graystone, Ino,
Applicaticon to Appropriate Water No. 27-08535
Application for Transfer No.o 31590

Dear CGary:

This latter will we discussed by
telephone on May 10, ; de yo cerbtain
Information you have ragu sted witn respect to the above-
referenced Applilcations

Al A 3560
1. ia acceptable,
2, I underst: wili veview the nacesszity of
the second santence of this aondlition,  As we discussed,

and have historically baen

the three water rights total £
oplication regquests they be

used to irrigate seven acres.
transferred to irrigate six anves., 3Bhouldn't this historlical use
ba permitted to continue? Isn't this the sawxe issue that 1is
confronted 11 every siivation with "stacked" water rights of
differing pricrities?

: 3.

gc it is clear Sravet
No. 37-00577 for irvi
requiring it to be 1
and evapotranspirabt:
37~085835,

hawarNaater is nQL
CDFrHﬁSQ,;@n fﬁr SEEyage
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Mr. Gary Spackman
May 14, 1590

Page - 2

point where we divert water from the Comstock Ditch inte our

system and at the point where it

i sither returned to the

¢0mstock Ditch or delivered intc 2 huried pipeline for return to

an active

devices, plus tha reality of b

objection

channel of the Blg Wood River. These two meaauring
Comabtack usars '31$1ng an
sehing them for irvrigation,

JFARC I

if insuafficient wa

i-ﬂ-s.
would seem to be sufficient for the Department's purposes. It is
&

my understanding you will di

cuss this with Reid Newky and

¢ontact me pramptly if you intend to continue to impose this

¢ondition.

B. Rrplization for Fermit No. 37-08535.
1. Thisz condition is acceptable,
2. This coeditlon Jg acceptable.
3, This cordition iz acceptable.
4. This condifion 1s acceptable.
5. This conditisn iz acceptable.
6. This condition is acceptable,
7. Thin oondition iz acceptable
& min corndition fw osccepiable.
G, Thig copditluon 1o acoeptable.

this condition:

When delivery of water under Permit is cut on the
baﬁig of pr'c Ly due to rum stream flow under
Application Vo, 27-08307 (when
this ﬁpp.x.u'uui > s & a Permlt issued), the
"tail waterY from Idanbo Water Righ? No. 37-08278 may be
captured and delivered through the stream and pond
system and then resurned directly to the active channel
of the Blg Weod River by means of the nen-consumptive
pipeline referred to in condition 14, kelow, unless and
unrtil such tins as thiz "ta2il water" is reguired by the
Cepartment i I aoWlaler Resource Board to be
returned to an active ch:rwwl of the Big Wood River by
a diffevert waans or zetho

[

11, This corndition L oaccaptable,

™
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Mr. Gary Spackman
May 14, 1890

Page - 3

0

12, This conditien is acceptable,

13. As we discussed, I believe this condition is
unnecessary. Condition 9 makes dallvery of the non- consumptive

Water right subject to all pricr water rights which includes the
existing and pending winimum styean flows, Once the river drops

helow the pending minlrum strean f’ow, our ability to continue to
deliver water through the system is addressed by condition 10.

Up until that time, we should ke able to divert 10 ofs under the
Permit regardless of whether or not the Comstock ditch rights
have been cut by priority. However, as we discuszed, this may be
a moot point. As I stated in an sariier letter to you, Dr.

Brogkway's analysis of delivery vecords indicate the Comstock
ditch rlghtn a:e éeilvered anr axu.wqw of 130 days each irrigation
geason, i.e. until August 9., The Bilg Wood River flow data

compiled by Dr. Brockway and provided to you by me at an earlier
stage in this review process, indicatezs the river is typically at
or below the 18%.22 «fg level =t the time this priority cut is
made. Please call me after you neve discussed this matter with
Reid Newby.

14, This conditicn {8 aoceprable.
15, I sugygest this condition be written as follows:

The Director retains jurisdicticn to review and amend
any and all parameters of this Permit and subsequent
license to assure conninwing cowpliance with the "local
public interestY oriteria 2f Rule 5,1,5. Any person
seeking review and arnendment of the Permit or License
shall file a request for amendment with the Department,
which regquest shall include the amendnent sought, the
reasong for the ameclosnt, and a statement of the
¢hanges in circumstancss 5Lrﬁe the Permit or License
was issued cr last reviewed that marit a review of the
Permit or Licensao. Tha beﬁaztment ghall mail a copy of
the request by cartified mmil, return recelpt
reguested, to the huider of this Permit or subseguent
License and ailow the hLolder not less than thirty (30)
days from the date of his receipt of the copy of the
request to file a response. Upon review of the request
and the response, the Department may, in its
discretion, decide tha Permit or subsequent License
needs to be reviewed, I1f szo it shall notify the
general public ang 5p:-lf*" perscns or partles known to
be interested {n the srones change, and conduct a
hearing for the purposc f uatermlﬂlng whather the
Permit or mhb:,iﬁﬁ*f Tl(ul»ﬁ spould ke amarded for the

i purpose of assuring it cortln AEQ with the
3' “local public interest? t,rlte ﬁ E 5., The
{
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ﬁr. Gary Spackman
May 14, 19%¢C
Eage -4 :

burden of procf at the hearing shall ke upon the
persons or parties seeking the amendment to establish
that a materi=l change in clrcumstances has occurred
gince the Permit or Licerse was issued or last reviewed
that requires amenduernt of the Permit or License to
prevent a cenflict with trne "local public interest.”

: - Please call me as soon as you have had an opportunity
to review these comments. Thank you for your continuing
cooperation and assistance in these matters,

$Sincerely yours,
HOGUE, SPECK & AANESTAD
Yy

Janegs P. Speck

)
Jps/jal
¢c: Graystone, Inc.

*




State of I.ho

DEPARTMENT OF WATER RESOURCES
1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720 -(208) 327-7900

CECIL D. ANDRUS
GOVERMOR

) R. KEITH HIGGINSON
April 12, 1990 DIRECTOR

Janes P. Speck
Douglas J. Aanestad
P.C. Box 987
Ketchum, ID 83340

RE: Application to Appropriate Water No. 37-08535 and
Application for Transfer no. 3590 in the Name of Graystone,
Inc.

Dear Mr. Speck:

Enclosed are some draft conditions for possible approval
related to the Graystone project. The conditions are being
reviewed in this office and are subject to change. If you have
comments or suggestions, please submit them by April 30, 1990.

Respectfully,

GARY SPACKMAN, Manager
Water Right Permits Section

GS:Jjs

-

MiRD 'Ei&éfﬂ

JUN 2 7 13u)

Rt i MM M i A N el s



State of I.ho

DEPARTMENT OF WATER RESOURCES
1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720 -(208) 327-7900

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
April 12, 1990 DIRECTOR

Reid Newby
Box T
Shoshone, ID 83352

RE: Application to Appropriate Water No. 37-08535 and
Application for Transfer no. 3590 in the Name of Graystone,
Inc.

Dear Mr. Newby:

Enclosed are some draft conditions for possible approval
related to the Graystone project. The conditions are being
reviewed in this office and are subject to change. If you have
comments or suggestions, please submit them by April 30, 1990.

Respectfully,

GARY SPACKMAN, Manager
Water Right Permits Section

GS:js




HOGUE, SPECK & AANESTAD

A PROFESSIONAL ASSOCIATION

ATTORNEYS
TERRY G. HOGUE 120 EAST AVENUE HAILEY OFFICE:
JAMES P SPECK  an POST OFFICE BOX 987 16 WEST CROY STREET
J KETCHUM, IDAHO 83340 POST OFFICE BOX 460
J]. STEPHEM CRABTREE (208) 726-4421 HAILEY, IDAHO 83333
TRACY DUNLAP {208) 78B-3567

FAX (208) 726-0752
April 3, 1990

Mr. Gary Spackman

Idahc Department of Water Resources
1301 N. Orchard St. _
Statehouse Mail Department of Water Rescurces
Boise, Idaho 83720

APR 5 1390

Re: Graystone, Inc.
Application for Transfer of Big Wood River
Irrigation Rights

Dear Gary:

During the course of our lengthy conversation on
March 27, 1990 concerning your recommendations for conditions on
approval of Graystone's Application for Permit Neo. 37-08535, I
forgot to discuss one point concerning the above-referenced
Application for Transfer. You have indicated you will require
the entire amount of the 1883 right to be left in the river to
compensate for evaporation and seepage losses. It is my
understanding this requirement would only apply when Graystone,
Inc. is required to return its right to the river as opposed to
the Comstock Ditch. During the time when the water is run
through the stream and pond system and placed back into the
Comstock Ditch to pass on to the irrigation users further along
the ditch, we should only have to use whatever portion of the
1883 right as necessary to compensate for loss between the point
where water is diverted out of the Comstock Ditch and the point
where it is returned to the Comstock Ditch. I believe measuring
devices will be in place in those two spots and this can be
accurately determined.

Similarly, when the nonconsumptive right is cut off for
priority purposes, we should then be able to divert the 1883
right as long as it maintains its priority and use it for
irrigation as is currently requested in the Application for
Transfer. Thus, it would certainly be important and also seem
necessary to the entire scheme of things, that the Application
for Transfer be approved together with the nonconsumptive Permit
subject to the conditions discussed.

I tried to reach you to discuss this, but you were out
of the office at the Water Master Seminar. As you know, I will
be out of the office until May 7, 1990. However I ask that you

please confirm your agreement or dlsagreementgp
w1 A%y,

JUN 2 7 1990
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Mr. Gary Spackman
April 3, 1990
Page - 2

thereof with this letter by writing me a letter while I am gone.
My secretary, Jean Latham, can then contact me if you disagree in
whole or in part and I can probably reach you by telephone to
discuss it.

Thank you once again for all of your hard work,
patience and cooperaticon in this matter. I have enjoyed, and
will continue to enjoy working with you in the future on this and
other matters.

Sincerely yours,

HOGUE, SPECK & AANESTAD

~ ’ ;
fﬁdﬁ?@{i4L-fa /Q%%{iﬁ%qkf.

[ .
f qgmes P. Speck f%;
JPS/jal i a

cc: Mr. Peter Gray e L/}
Mr. Chuck Brockway




Department of Wets: Resoirses

g RINKER COMPANY

March 30, 1990

Mr. Gary Spackman

Idaho Department of Water Resources
1301 No. Orchard Street

Statehouse Mail

Boise, Idaho 83720

Re: Application for Permit 37-08535
Graystone, Inc.

Dear Mr. Spackman:

I am the owner of one of the irrigation water rights delivered
through the Comstock Ditch. I do not have any objection

to the proposed diversion under Graystome, Inc.'s Application
for Permit 37-08535. 1 have discussed this Application

with Mr. Peter Gray, the Applicant's President, and I
understand my irrigation right will be diverted out of

the Ditch, through the system of lined streams and ponds

in the Cliffside Subdivision, and then returned to the

Ditch for delivery to my property.

My agreement to the foregoing diversion is predicated

upon Mr. Peter Gray's signed commitment to document, through
a series of tests, any water loss by seepage or evaporation.
Further, in the event of said losses Peter Gray agrees

to make up the loss at his expensc from consumptive water
rights provided by him.

- Sincerely,

s T

Sk N

L7 g

MAILING ADDRESS: PO. BOX 7950 » NEWPORT BEACH, CALIFORNIA 996587950
TEL: (714) 979-8300 » FAX: (714) 979-3327
PULLMAN AT REDHILL
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HOGUE, SPECK & AANESTAD

A PROFESSIONAL ASSOCIATION

ATTORNEYS
TERRY G. HOGUE 120 EAST AVENUE HAILEY OFFICE:
JAMES P SPECK 16 WEST CROY STREET
DOUGLAS J. AANESTAD POST OFFICE BOX 987 SUITE K
). STEPHEN CRABTREE KETCHUM, IDAHO 83340 POST QFFICE BOX 460
. (208) 726-4421 HAILEY, IDAHO 83333
TRACY DUNLAP (208) 7688-3567

FAX (208) 726-0752
March 26, 1990

EXPRESS MATL

Mr. Gary Spackman MAR 2 ¢ 1990
Idaho Department of Water Resources

1301 N. Orchard st.

Statehouse Mail Department of 12t2r PRSOUTCES
Boise, Idaho 83720

RE: Graystone, Inc. - Application for Permit No.
37-085b35

Dear Gary:

Enclosed you will find letters from Mr. Robert A.
Bloomfield and Mr. John H. McDonald, two of the users of the
Comstock Ditch. The only other user is Harry Rinker (Rinker has
an option to acquire that portion of Water Permit No. 37-00154A
and is the party who actually uses that water right on the Golden
Eagle Ranch) and Mr. Rinker has indicated he will sign a similar
letter as soon as he returns to Sun Valley.

As we discussed, I will be out of the office from April
1, 1990 until May 7, 1990. I understand you will contact me
before I leave the office with at least a preliminary
determination of the action you will take on the above-referenced
application.

Thank you for your patience, cooperation and assistance
in this lengthy process.

Sincerely yours,
HOGUE, SPECK & AANESTAD
i
James P. Speck, Esd.
JPS/rlk

enc.
cc: Graystone, Inc. (w/enc.)




ROBERT A. BLOOMFIELD
GIMLET ROAD
POST OFFICE BOX 746
EKETCHUM, IDAHO 83340

208-726-5381

MAR 2 6 1990

23 March 1990

Department of Water Resources
Mr. Gary Spackman

Idaho Department of Water Resources

1301 North Orchard Street

Statehouse Mail

Boise, Idaho 83720

RE: Application for Permit 37-08535
Graystone, Inc.

Dear Mr. Spackman:

I, and my wife, are the owners of 3 irrigation water rights
delivered through the Comstock ditch.

Provided there will be no adverse efforts on the delivery and
flow of our legal water, I would have no objection to the
proposed diversion under Graystone, Inc.'s Application for
Permit 37-08535. I have discussed this Application with Mr.
Peter Gray, the Applicant'’s president and I wunderstand my
irrigation right will be diverted out of the Ditch, through
the system of lined streams and ponds in the Cliffside
Subdivision, and then returned to the Ditch for delivery to
my property,

s
£ EY

Robert A. Bloomfield

RAB/1mc
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MAR 2 6 1990

rtment of Watér ResQurces
March 22, 1990 Departm

Mr. Gary Spackman

Idaho Department of Water Resources
1201 North Orchard Street
Statehouse Mail

Boise, ID 83720

Re: Application for Permit 37-08535
Graystone, Inc.

Dear Mr. Spackman:

I am the owner of one of the irrigation water rights
delivered through the Comstock Ditch. I do not have any objection
to the proposed diversion under Graystone, Inc.'s Application for
Permit 37-08535. I have discussed this Application with Mr. Peter
Gray, the Applicant's president and I understand my irrigation
right will be diverted out of the Ditch, through the the system of
lined streams and ponds in the Cliffside Subdivision, and then
returned to the Ditch for delivery to my property.

Sincerely yours,

VAN ey 2

John H. McDonald
Box 1
Ketchum, Idaho 83340-0001

SRR bt et e e e s ‘J



RECEIVED
MAR 0 6 1930
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MAR 81990

Department of Water Resources

DIVISION OF
March 2, 1990 ENVIRONMENTAL QUALITY
T. F. FIELD OFFICE
Mr. Gary Spackman
CHARLES Idaho Department of Water Resources
BROCKWAY 1301 North Orchard Street
DRVAIAWITIL D Boise, Idaho 83720
ENGINEERING

Subject: Application for Permit 37-08535-Graysteone Inc.
Temperature Change through Pond System

Dear BGary:

Mr. Jim Speck indicated your concern with the possible
temperature increase which might occur through the
recreational pond system on this project. An initial
evaluation of the potential temperature increase based on
pond and channel areas, discharges, estimated evaporative
demand and other climatic conditions was made by Mr.
Brockway. This estimate was relayed to Mr. Speck after we
had discussed the project and potential temperature effects.
A full scale thermodynamic model to estimate the potential
temperature change is not warranted, primarily because of
rosts and because sufficient data for such a model is not
available. However, the concern regarding a possible
temperature increase is real and should be addressed.

The water quality regulations require that returning
effluent from the project will not increase the temperature
af the receiving stream more than 1=F after an appropriate
mixing zone. It is our agpinion that this standard will not
be exceeded and guite likely the tempetrature of the effluent
will mot be increased 1=F over the diverted water
temperature. In order to determine the effect of this
project on the temperature of the diverted water and of the
receiving stream, a series of measurements of the
temperature profile through the project is proposed. A
series of measurements of the temperature of the flowing
water at sites including the Big Wood River diversion,

CHarLES E. Cliffside diversion structure, two points within the pond
Brockway, system, the ocutlet of the last pond, effluent entering the
PuD., P.E. Big Wood River and the Big Wood River water temperature,
after "an appropriate mixing zone’ 1s proposed. The
measurements would be taken cooperatively by personnel of
706 SUNRISE the Twin Falls office of the Division of Environg® ﬁ*ﬁwn,,
BOULEVARD Quality and by Graystone Inc. s technical repre ”zfeﬁ;ﬁg
NORTH Measurements would be made after the Comstock ditch '° Ep&!kf}?

irrigation water right is cut off and only the

Twin FaLLs, Fassett/Sherwood 4.0 cfs non—consumptive right is‘ﬂﬂ%ﬁﬂh%@g
InaHo 83301 through the project. It is estimated that these
measurements could occur between August 1 apd August 30 of
208 73300938 1990 depending on the water supply in the Big Wood River
watershed. It is proposed to select a day wﬁﬁhmtamggratures
are above normal and the potential for temperature inE?Easamm“;;

e,



in the water is greatest. These measurements will provide
data on temperature effects within the project and in the
receiving stream and allow better estimates of potential
temperature changes on other projects as well. The need, 1if
any, of additional monitoring will be determined based on

the results of this temperature survey,

Sincerely

L

C.E. Brockway P.E.
"/&L V\AC V\VL"—"‘-—-&( A

Mike McMasters
Pivision of Environmental

Quality

cc: Jim Speck




CHARLES

BROCKWAY

ENGINEERING

CHARLES E.
BrROCKWAY,
PuD., P.E.

706 SUNRISE
BOULEVARD
NORTH

TwiN FaLLs,
Ipano 83301

208 «733+0038

MAR 05 1990
March 1, L1990 Depam“eﬂtof Water Resources

Mr. Gary Spackman

Idaho Department of Water Respurces
1301 North Orchard Street

Boise, Idaho 83720

Subject: Application for Permit 37-085353-Graystone Inc.
Evaporation and Seepage Estimates

Dear Gary:

This letter is to further explain the procedures which 1
used in calculating the evaporation and seepage estimates
for the Graystone Inc. Cliffside project which attorney Jim
Speck transmitted to vou previcusliy.

The evaporation estimates are based on methods developed by
Kohler, Nordenson and Fox*+ for free water surface
evaporation using wind, temperature and solar radiation
data. Since only 1275 solar data was available in the valley
from an Agricultural Research Service station below
Bellevue, this data was considered as representative.
Average NOARA monthly precipitation for Ketchum was used.
Project evaporation is based on planned free water surface
area including all ponds, interconnecting channels and the
return channel to the Big Woond River. The area used does
not include the free water surface area of the Comstock
ditch from the Big Wood River diversion to the Cliffside
diversion. ’

The maximum monthly evaporation of .013 ococurring in July
and August is representative of maximum expected for the
project since the site is protected and less susceptible to
winds than the Bellevue weather station site from which the
evaporation data was derived. Generally, the ratioc of
maximum monthly evaporation to maximum daily is about .7.

Seepage rates for the bentonite pond liner which was
installed on all ponds and streams are expected to be less
than .1 cubic feet per sguare foot per day (ft/day).
Bentornite linings for sewage lagoons are required to reduce
seepage to less than 1/4 inch per day. The .1 ftl\day used
in this calculation is therefore considered to be
conservative since the bentonite and compacted earth liming
utilized for this system is similar to that required for
lagoons. Again, the estimated seepage rate is tonsidered
applicable to the wetted area of all ponds, connecting
streams and the return stream to the Big Wood River. The
wetted area is estimated to be 9 perced ! @dr: {t8mmnthe
surface area which is representative oiVigQrid idic Fhghnels
with 2:1 side slopes as plannmed for this development. A

JUN 2 7 1990
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wetted area of 1.63 acres was wtilized for the seepage
calculations.

The reach of the Comstock Ditch from the Big Wood River
diversion to the project diversion was not utilized for
seepage or evaporation calculations since historically,
those losses have been experienced and incorporated under
the Fassett/Sherwood non-consumptive right or the irrigation
rights by water users under the Comstock Ditch. During the
irrigation season, when Comstock ditch irrigation rights are
being delivered, no water is returned to the Big Wood river
and the Comstock diteh losses are incorporated in the
historic losses. When the Comstock ditch irrigation rights
receive a priority cut, the pending minimum streamflow
application (if approved) will require a reduction in the
Cliffside diversion to 4.0 cfs, which is the amount of the
Fassett/Sherwood non—-consumptive right. The Fassett/Sherwood
water is diverted from the Comstock ditch just upstream of
the old Comstock 10 diversion into a dry channel of the Big
Wood River. Losses in this dry channel prior to any water
entering the live stream of the Big Wood River could be as
high as 50 percent of the diversion. The Graystone diversion
from the Comstock ditch is just downstream of the old
Comstock 10 diversion. The Graystone lined system will
utilize only the 4.0 cfs minus any losses in the unlined
Comstock diteh down to the diversion point, or only the
amount of water historically available at that point in the
system.

Since the Graystone lined system will lose only .08 cfs from
the Comstock ditch diversion to the point of return to the
live stream of the Big Wood River, instead of up to Z cfs
through the Fassett/Sherwood dry return channel, there will
be a significant net increase in available water in the Big
Wood River.

Sincerely

C.E. Brockway P.E.

* Kohler, M,A., Nordenson, T.J., and Fox, W.E., 1935,
"Evaporation from Pans and Lakes", U.5. Dept. of Commerce,
Weather Bureau Research Paper 38, 21 p. as reported in
ASCE, Consumptive Use of Water and Irrigation Water
Requ1rement5, 1973 a report by the Technical Cummlttee pn»“‘
Irrigation Water Requirements of the Irrlgatlon arde T
Drainage Division.

JURZ T
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February, 27, 1990

Mr. Gary Spackman, Manager

Water Rights Permits Section DoParimen’ '~ Rasources

Department of Water Resources

1301 N. QOrchard Street

Statehouse Mail FRIENDS OF THE
Boise, ID 83720 BIG WOOD RIVER

Re: Application No. 37-08535
Non-consumptive water for Graystone

Dear Mr. Spackman,

I attended a Blaine County Commissioners meeting yesterday
at which Mr. Peter Gray requested approval of a stream alteration
plan for the Gravsetone project. At that hearing he made no
mention of any stream alteration regarding the convevance of his
non~consumptive water right from Point B to Point C (see map)
through the dry beds. Since this area is in the floodway, any
culvert or lined ditch would require a stream alteration rermit.

Apparently the Graystone people intend to return their non-
consumptive water through an open ditch from the ponde -(FPoint A)
to the dry beds(Point B) a distance of about 500 ft, where it
will run another 500 £t to the river(Polint C) over an open,
unwatered gravel side channel.

FBW understands that the law requires that non-consumptive
water be returned to the river. We take this to mean the river
where it is flowing and not a dry side channel 500 feet from
water. We strongly recommend that a measuring device be placed
at the mean high water mark at Polnt C to determine if the full
amount of non-consumptive water granted to Graystone is returned
to the river.

If the measuring device is placed at Point B where the water
would enter the floodway, a significant amount of the water would
not reach the river, and whatever did reach the river would be
thermally polluted.

The loss of water in the drybed would impalr the rights of
ﬂﬁigx_uﬁgxi_dgﬂnﬁizﬁﬁm and would dgﬂﬁigxﬁﬁhg_xlggr_ln_phgi

and

FBW believes that the only feasible method of returning the
water to the river in the required amount and with the least
amount of thermal pollution would be through a buried culvert,
and we strongly recommend that the Department of Wg px Resources

require this as a precondition to granting any wa
Graystone.

JUNZ 7 1390

POST OFFICE BOX 4411 » KETCHUM, IDAHO 83340



FBW also recommends that Graystone be reguired to ineclude
such work in their stream alteration permit regarding the drop
structure program. FBW approves of the drop structure program
which we believe will benefit the river and serve the public
interest.

S%Fcerely,

Sl %

Nick Cox, Pres.

¢c Ried Newby, Water Master Dist. 37
Blaine County Commissioners
Terry Blau
Peter Gray
Lien Harlig

-
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February 16, 1990

Mr. Gary Spackman

Department of Water Resources _ :
1201 -N. Orchard §5t. Department of Water Resources
Statehouse Mail

Boise, Idaho 83720

RE: Graystong, Ino. Application for Permit
) No. 37-08535

Dear Sir:

This letter is to inform you that I have no objection
to Graystone, Inc.'s plan to run 10 cfs of the Comstock Ditch
irrigation water rights through the system of streams and ponds
proposed under Application for Permit No. 37-08535 for the
Cliffside Subdivision which is adjacent to the Comstock Ditch,
and then back inte the Comstock Ditch. I am the owner of one of
the irrigation water rights diverted through the Comstock Ditch.

We understand that this letter will be forwarded to you
via Mr. Bob Sherwood who has been handling the maintenance of the

Comstock Ditch on our behalf. Thank you for your attention to
this matter.

8i ely
’ ﬁé«a/f//}
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. HOGUE, SPECK & AANESTAD.

A PROFESSIONAL ASSOCIATION

TERRY G. HOGUE oOF HAILEY OFFICE:
JAMES P. SPECK 16 WEST CROY STREET
ATTORNEYS

DOUGLAS . AANESTAD o s SUITE K

J. STEPHEN CRABTREE 1 POST OFFICE BOX 460
X

TRACY DUNLAP POST OFFICE BOX 987 HAILEY, IDAHO 83333

KETCHUM, IDAHO §3340
(208) 726-4421
TELECOPIER (208) 726-0752

{208) 788-3567

January 26, 1990

Mr. Gary Spackman

Idaho Department of Water Resources
1301 North Orchard Street
Statehouse Mail

Boise, ID 83720

e et

Re: Application for Permit 37-08535
Graystone, Inc.

Dear Gary:

This letter is in reply to your letter to me dated
December 20, 1989 concerning the above referenced Application for
Permit (hereinafter referred to as the "Application") filed by my
client, Graystcne, Inc. (hereinafter referred to as "Graystone").
I will respond in order to your questions and comment where
appropriate on the letters received by the Department from Mr.
Doug Breary on December 8, 1989 and Mr. Nick Cox, president of
the Friends of the Big Wood River (hereinafter referred to as the
"Friends"), on December 13, 1989.

First, you have requested plans and specifications
depicting the delivery system and the size and depths of the
ponds. Enclosed are the following: (1) a scale drawing of the
project by Mr. Richard Emik, landscape architect for the project;
(2) a design drawing of the headgate to be placed in the Comstock
Ditch to divert water from the Ditch into the project, prepared
by Galena Engineering, Inc., engineers for the project; and (3) a
design drawing for the project outlet structure for return of
water to either the Comstock Ditech or the River. Items 2 and 3
were prepared pursuant to the requirements of Watermaster Reid
Newby, and construction of these structures will be done to his
satisfaction.

Please note these drawings do not show the location of
the existing headgate in the River, the Comstock Ditch from the
headgate to the northern boundary of the project or the complete
path of the return to the River. The headgate and Ditch location
are the same as for the irrigation rights (see discussion below)
and well known to the Department through the watermaster. The
possible return paths to the active channel of the River have
been walked with the watermaster and will be constructed as
either a buried pipeline and/or lined, open ditches. The final
selection of the path and method of return will of course, be
subject to Department approval. Please also nof thHaf:s Tl
additional pipeline (not shown on the drawing o e v

o

JUN 2 7 1950



Mr. Gary Spackman

Idaho Department of Water Resources
January 26, 1990

Page 2

system} will be constructed from the last pond to the manhole to
take lower temperature water from several feet below the surface
of the pond.

Second, the proposed point of diversion is as described
in the Application - the current headgate for the Comstock Ditch.
This is referred to as the Comstock #10 Headgate in the
Watermaster's records and differs from the original headgate for
the Comstock Ditch. When the main channel of the Big Wood River
shifted, the new headgate was constructed and the water for the
Comstock Ditch irrigation rights was diverted through the
Fassett/Sherwood property to the location of the original
headgate, where it is turned into the original Ditch. It is my
understanding from discussions with Reid Newby that no transfer
of the point of diversion for the Comstock Ditch rights was
required because the new headgate is located in the same 40 acre
tract as the original headgate.

Third, the following is a summary of the irrigation
rights currently delivered through the Comstock Ditch:

OWNER NUMBER PRTIORTITY AMOUNT
Gould 37-00154A 12/13/1887 6.04 cfs
Rinker 37-00154A 12/13/1887 3.52 cfs
McDonald 37-00048 5/1/1887 0.50 cfs
Lindsley 37-00048 5/1/1887 3.30 cfs
Bloomfield 37-00048 5/1/1887 0.20 cfs
Bloomfield 37-00883 11/12/1936 0.20 cfs
TOTAL 13.7¢6 cfs

It should be noted that 37-00883 is a portion of the right
commonly known as the "Rockwell By-Pass Right" which is NOT
subject to priority cuts! Dr. Charles E. Brockway has recently
completed for my client an analysis of the delivery records of
these and other irrigation rights from the Big Wood River for the
periocd 1948-1989. The data was provided by Reid Newby. Dr.
Brockway finds the Comstock Ditch rights are delivered an average
of 130 days each irrigation season, i.e. until August 9.
Therefore, on the average, the 10.0 cfs "non-consumptive" water
right will only have to be returned to the River from August 10
until the end of the irrigation season (November 1). During the
earlier part of the irrigation season when the irrigation rights
are delivered, the water will flow through Graystone's system of
streams and ponds and then be returned to the Comstock Ditch for
delivery to the irrigators to the south. A measuring device will
be installed at this point of return to assure the prep - §UP

is returned to the Comstock Ditch. s J“ fﬁ.agfa
JUN2 7 1990
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Mr. Gary Spackman

Idaho Department of Water Resources
January 26, 1990

Page 3

The Estate of Helen Fassett (hereinafter referred to as
"Fassett") is the owner of Permit 37-08278 to divert 4.0 cfs from
the Big Wood River at the new Comstock #10 Headgate for wildlife
purposes year round, with a priority date of September 25, 1986.
Fassett also has a beneficial use claim for the same purpose and
amount with a January 1, 1939 priority (37-04265). Copies of the
Permit, field examination and beneficial use claim are enclosed
for your easy reference. It is my understanding that, during the
irrigation season, this 4.0 cfs is a part of the above-described
irrigation water rights delivered through the Comstock Ditch,
i.e., the watermaster does NOT deliver at the Comstock #10
Headgate this 4.0 cfs PLUS the 13.76 cfs of irrigation rights;
instead, the maximum diversion at the Headgate never exceeds the
13.76 cfs. When the Comstock Ditch irrigation rights are not
delivered, this water is returned to the o0ld, dry channel of the
River. According to Reid Newby, this water does NOT get back
into the active channel of the River, except by percolation far
downstream. Graystone intends to run the 4.0 cfs of the Fassett
right through its system of streams and ponds and return it to
the River as a part of its total 10.0 cfs diversion. This return
will be through the pipeline or lined ditch system described
above. The seepage and evaporation loss calculations discussed
below assume the latter.

Fourth, you have questioned the loss calculations by
Dr. Brockway and have asked how Graystone intends to compensate
for any measurable loss. The streams and ponds have been
constructed and tightly sealed with bentonite. The seepage loss
calculated by Dr. Brockway and previocusly submitted is for an
unlined system. Enclosed is a new calculation for the lined
system using an assumed loss rate of 0.1 cfs/sq. ft./day. The
result is an estimated project seepage loss of 4 miners inches
per day. The loss from evaporation for the system was also
calculated by Dr. Brockway - the average daily loss during the
months of proposed diversion does not exceed 0.64 miners inches.
Therefore, the total, estimated daily project loss to evaporation
and seepage is less than 5 miners inches. As we have discussed,
Graystone purchased 7.5 miners inches of Idaho Water Right No.
37-00577BL and has filed an Application for Transfer to move the
peoint of diversion and place of use to the Cliffside Subdivision
for irrigation of the common landscaping. This right has a
priority date of March 24, 1883 and has suffered a priority cut
only 8 out of the past 42 irrigation seasons. Graystone will
leave in the River whatever portion of this right is necessary to
compensate for any measurable loss; based on Dr. Brockway's
calculations, it should be more than adeguate. efﬁﬁaéfsgééii a
that in those dry years when the March 24, 1883 rlbhtﬁhﬂsﬁﬁl Eﬁ}“
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Mr. Gary Spackman

Idaho Department of Water Resources
January 26, 1990

Page 4

priority cut, Graystone's aesthetic right will also be cut unless
other replacement water can be provided.

Fifth, I have received a copy of your January 3, 1990
letter to Mr. Mike McMasters at the Division of Environmental
Quality; has Mr. McMasters replied? Mr. Cox alleges the water
returned to the River will be polluted with motor oil residues,
pesticides, etc. His concern over motor oil residues is absurd -

the subdivision road which crosses the system will serve only 1
home! The potential for the introduction of the other chemicals
mentioned is addressed at length in the Declaration of Covenants,
Conditions and Restrictions for Cliffside Subdivision, Block 2
{(hereinafter referred to as the "Declaration"). I have enclosed
a copy of the relevant provisions permitting the use of only
organiec fertilizers, prohibiting any disturbance to the grasses
within 10 ft. of the edge of the waterways and providing
extensive enforcement rights. Furthermore, the 10 ft. buffer
area along the edges of the streams and ponds will be planted
with native, riparian vegetation which will not require any
fertilizer, chemical or organic, or any maintenance once it is
established. This vegetation will be planted in those areas
identified on Mr. Emik's drawing as "landscape/irrigation areas".
Enclosed is a list of the plant materials to be used for this
purpose.

It should be further noted that Mr. Peter Gray and his
wife, Betty, the sole owners of Graystone, intend to build their
permanent residence on Lot 1, Block 1, between the six lots and
the River, and are lifetime members of the Design Review
Committee. They are committed to the enforcement of the
Declaration and the protection and preservation of the River. It
has been their intention, from Graystone's purchase of the
property and their conception of the project and subdivision, to
donate a conservation easement over the property they have
retained, which will permanently protect more than 20 acres of
extremely valuable floodplain wildlife habitat from future
development.

Sixth, Dr. Brockway has examined the potential change
in temperature in the pond system considering the design
discharge, local temperature, humidity and other climatic
factors. The accurate prediction of temperature changes is
difficult and will require application of a thermodynamic model
with hourly weather parameters. This expense and effort is not
warranted. According to Dr. Brockway, heat required to evaporate
water from the pond surface comes from either, the water in the
pond solar radiation, or air moving over thd: p'ﬁa"ﬁu;m@p In
climates with low relative humidity and dry éih&s,"‘ %éEFn

1
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Mr. Gary Spackman

Idaho Department of Water Resources
January 26, 1990

Page 5

Blaine County, the heat source may be predominantly the pond
water and the temperature can actually decrease through the
system.

Graystone is taking certain special measures to further
protect the temperature and quality of the return flow. The
additional pipeline tc take water from several feet below the
surface of the last pond is meant to return lower temperature
water to the River. The recirculation system shown in Mr. Emik's
drawing will maintain adequate movement of the water through the
system when the flow rate drops and further preserve lower
temperatures and water quality. With the 4 to 10 cfs flow
through the system, Dr. Brockway predicts the likely increase in
temperature for the water flowing through the system is less than
1*F, measured at the point of return to the Big Wood River. It is
my understanding the water quality standards require the return
of this water not raise the temperature of the main flow of the
Big Wood River, after a reasonable mixing length, by more than
1*F. Dr. Brockway has discussed the project and water quality
concerns with Mr. McMasters of the Division of Environmental
Quality and both believe there will not be a temperature problem
(i.e., a violation of the above-described standards) for the
Graystone system with flow rates of 4.0 to 10.0 cfs.

Seventh, as we have discussed and you have accurately
described in your January 11, 1990 letter to Mr. Nick Cox, there
is only one pending minimum stream flow application for the area
in question - 37-08307. It seeks an additional 119.23 cfs and
has a proposed priority date of October 16, 1987. If approved as
a permit, the total minimum stream flow in this reach will be
189.23 cfs. The primary purpose of the additional minimum stream
flow is to protect the fishery. 1In our lengthy meeting with
representatives of the Department of Fish and Game on July 28,
1989, we were informed the stretch of the River in gquestion is a
productive fishery and the primary concern is the winter habitat.
We believe this issue was resolved by our agreement to reduce the
requested period of diversion to the irrigation season (April 1 -
November 1). Certainly the Department of Fish and Game is in the
best position to judge the potential negative impact, if any, of
the Application on the fishery in this reach. The withdrawal of
its protest upon the change in the period of diversion indicates
its approval of the Application as amended.

Furthermore, if a permit and license are eventually
issued for minimum stream flow application no. 37-08307, the
watermaster's administration of the priority system is all that
is needed to protect these minimum stream flow rights. The
Fassett 4.0 cfs right will have priority over the additional




Mr. Gary Spackman

Idaho Department of Water Rescurces
January 26, 1990

Page 6

minimum stream flow (37-08307), as you pointed out to Mr. Cox.
Thus, the fate of this pending minimum stream flow applicatiocn
should not be a factor in the process of approval of Graystone's
application.

Finally, you have questioned how Graystcone will
maintain the stream and pond system if the River drops below the
minimum stream flow at the time the irrigation rights are cut off
by priority. The Graystone system is designed for a 10.0 cfs
flow to provide maximum protection of water quality and
prevention of temperature degradation. However, the water
quality and temperature of the system can be properly maintained
by a flow of 4.0 cfs (the amount of the Fassett diversion) during
such periods of low stream flows. As I have discussed above,
Graystone's system will result in an estimated daily loss of less
than 5 miners inches, which will be replaced. The Fassett
diversion creates a loss of 100 to 200 inches under the current
administration. Returning this water through the Graystone
project to the active channel of the River will result in a
significant gain of flow to the River downstream of the point of
return. Therefore, if the Fassett permit (37-08278) is amended
for licensing to require return of the water through the
Graystone system, the 4.0 cfs flow can be guaranteed unless and
until the stream flow drops below the 70.0 cfs base minimum
stream flow (37-08307) (note: should Fassett establish her
"beneficial use" right with the 1939 priority, the 4.0 cfs should
also be prior to the 70.0 cfs base minimum stream flow). We are
certain Fassett does not have any objection to this requirement,
and it will produce a net benefit to the River. The remaining
portion (6.0 cfs) of the Application would always be restricted
by both of the minimum stream flows.

I would now like to review my understanding of the
status of the Application and the procedures for further review
by the Department. Notice of the Application was properly
published in the Wood River Journal. One protest was timely
filed by the Idaho Department of Fish and Game. This protest was
withdrawn upen Graystone's agreement to amend the Application to
reduce the period of use from January 1 - December 31 to April 1
- November 1 to correspond to the irrigation season in the Wood
River Valley. Since the Application requests the right to divert
more than 5.0 c¢fs, additional information was requested by and
provided to the Southern Region pursuant to the requirements of
Rule 4,5,3 of the Water Appropriation Rules and Regulations. The
Application was then forwarded to you for further review and
processing. You then received the letters of comment from Mr.
Breary and Mr. Cox. Please note that Mr. Cox's ste;ement that
the Friends did not become aware of the Applicati§&f

SRECIRED
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Mr. Gary Spackman

Idaho Department of Water Resources
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Page 7

protest period expired is inaccurate. Mr. Peter Gray, vice-
president of Graystone and a member and supporter of the Friends,
has continuously informed various members of the board of
directors of the Friends about progress of the Application from
prior to its filing to the present. In fact, one member of the
board was given an on-site tour of the proposed project before
the Application was filed.

Idaho Code Section 42-203A(4) provides the Director
"may forthwith approve" the Application if no protests are filed
or if all protests are resolved. Section 42-203A(5) provides the
only grounds upon which the Director may take action other than a
complete approval of an unprotested application. Only the
following three criteria are relevant to this Application:

1. Whether or not it will reduce the quantity of
water under existing rights;

2. Whether or not the water supply itself is
insufficient for the purposes sought by the Application; or

3. Whether or not it will conflict with the "local
public interest".

There is no data or other information which indicates the
Application will (1) reduce the amount of water available under
any existing water right (Rule 5,1,1), force the holder of any
such right to an unreasonable effort or expense to divert his
existing right (Rule 5,1,2), or make the quality of water
available for existing water rights unusable for the purposes of
such rights. Thus, the first criterium should be met. With
respect to the second criterium, the Big Wood River will always
have a sufficient amount of water to supply the 10.0 cfs of the
Application. If the term "water supply"” is construed to be
restricted by the existing and potential minimum stream flows,
the 4.0 cfs will be sufficient to make the project economically
feasible at those times of low water when the flow drops below
the combined minimum stream flows.

The "local public interest" criterium is expanded upon
by Rule 5,1,5. There is no evidence the project will have any
adverse effect on the Blaine County economy (Rule 5,1,5,1) or
that it will not comply with any applicable air, water or
hazardous substance standards or Blaine County zoning ordinances
(Rule 5,1,5,3); in fact, it has been specifically approved by
Blaine County The Department qf FlSh and Game, in withdrawing

>d  EHE 'ayggnded Application will not
j Mfldlife resources for
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Page 8

the area (Rule 5,1,5,2). Therefore, this criterium should also
be satisfied.

Please call me after you have an opportunity to review
this letter and the enclosures to discuss the next steps in the
review process. If there is any more information you desire,
please let me know and I will provide it as quickly as possible.

Thank you for your continuing cooperation and patience in this
matter.

Sincerely yours,
HOGUE, SPECK & AANESTAD

)ty

Jamgs P. Speck

JPS/j
(enclosures)
cc: Graystone, Inc.
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8/8 STATE OF IDAHO -
ﬂlbar;";:“ s Wma HesTHsR DEPARTMENT OF WATER RESOURCES B
semalsts &% APPLICATION FOR PERMIT 4.
"~ To appropriate the public waters of the State of Idaho.'"- S F\ 'ix"_-f‘:;a-s?_ '
1. Name of applicant Hecsnd M. FASSETT 7 Phone;‘ 7Zé - 3300
Post oﬁice‘address B“ ‘"'7 7—5 5"‘}4‘; UA""'L’E L,V; j\Dﬁ HO 5§33 S'.__Z .
2. Source of waier supply E'J;QDI_) E NER - which is a tributary of 5“ AL
| 3. Location of point éf d??e:s;it:/ms SE" Ya of NE Y of %, Govt. Lot
Sec. 2 Township__‘?L Range [.SE' : B.M.B;’q’“e' | County; additional
points of diversion if any: ‘
4. Water will be used for the ff’g)owir:—g ;;t_l__r_poses: . Jpeor 'M:DEC- 31 =ns.
:
ﬁﬂount"ér' CFSlfor w#ﬁ’s "'-_lq-;ﬁ- purposes from )/ me E’—“‘-{@ : (both dates inclusive)}
Amount for purpases from 1o . {both dates inclusive}

(cts or acre-feet par annum)

Amount for i ' purposes from to {both dates inclusive)
{tfs or acre-leet per annum)

Amount for ' purposes from : to (both dates inclusive}
(cfg or acre-{eet per annum) .

5. Total quantity to be appropriated is (a) 7SS and/or (b) 760

cubic fest per second acre {eet par annum

6. Proposed diverting works:

o ) .
' 2 3 EADIRG-
a. Description of ditches, flumes, pumps, headgates, etc. 36 e ?‘P—: C cumii 4 _
To prrasoeie HrameaTi Decwn o To DT of tder f B/ TP STH.

Armasrac 70 bz o O ¥ A s O,S,q;erﬁc,gqg,t- (e );scﬁge@;;ﬁ C:yms?&c.t
ﬁ,{é—ﬁﬁp G oo T L/8aD o, DilCH Atss Ca e B is ST e War k..

b. Height of storage dam =7 feet; active reservoir capacity 0% 4. acre-feet; totsl
reservoir capacity 0.8 acre-feet; period of year when water will be diverted to storage:
NN to \n-D*';e— 3 inclusive. .

¢. Proposed well diameter is N R. inclhes; proposed depth of we.ll is N A - eret.

d. Is ground water with a temperature of greater than 80°F being sought? N i~

7. Time required for the completion of the works and application of the wat%{?ﬁ ﬁ@gﬁp ficia} use is
o ALLOW] gr. 1Z{z2/%6 A HE

— years (minimum I year).

JUR 2 7 1990



sscription of proposed use*rrigarion only, go to iterm 9): .
a. Hydropower; show total feet of head and proposed capacity in KW.

b. Stockwatering; list number and kind of livestock.

¢. Municipal; show name of municipality.

d. Domestic; show number of households. : —
e. Other; describefuliy Witb LiFE HasiTar — A ZMEHJG. STE Toe (2o ¢ '
eTEe. FteJ L, D= = ?)':Auﬁe_ MU sc@ar_ 3 T o usa Wa7me, (Duyzss.

LAKE. Sie SupFars SC:EUHF’u__ ﬁC‘”rUtT\f id THE \Sf‘d.b\( O‘-‘/‘ngq Vﬁau‘.-’.

2 -
g. Descriptiog of place of use:
_a. If water is for irrigation, indicate acreage in each subdivision in the tabulation below.

b. If water is used for other purposes, place a symbol of the use {example: D for Damesnc) in the corres-

panding place of use below, See instructions for standard symbols.

NEv NWY SWiA SE%
TWF | RANGE | SEC. - TOTALS

NEW | NWWI SWY | SE% | NEY | NWY | SW'4 | SEY | NE% ! NWY | SWY ] SEY | NEY | Nwa| swi | SEW

4N | 138 |30 Wi | | U/

Tatal number of acres to be irrigated

nS‘f‘G

10. Describe any other water rights used for the same purposes as described above. ?ﬁ T

U PFUANT Chagm ™ 37— 4245’(0@ \97 82)

11. a. Who owns the property at the point of diversion? HF’ ceEnd h- i"-—}.:.s =l T
b. Who owns the land to be irrigated or place of use? Hecau m FasssiT

c. If the property is owned by a person other than the applicant, describe the arrangement enabling the

appiicant to make this filing.

12. Remarks: ALL warses Bicyh7s G)uuﬂqu'o [N il 4-9_‘,‘?1,4(‘/ ~Vé3 Coog.
FEFEDT 7D by 15, /B 93 -"amf.m DEens © oases € 25/
EEp \iw- 22, /5’%9) S FossETT /m::-—j

LD LT /%ﬁ"" Tz & &S

' |

b ’

———
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BE IT KNOWN that the undersigned hereby ma

the State of ldaho as herein set forth.

Scale: 2 inches equal 1 mile.

{Apphcan
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ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that | have examined Application for Permit to appropriate the public waters of the State of .

Idaho No. - 37-8278 , and said application is hereby APPROVED

1. Approval of said appiication is subject to the following limitations and conditions:
3. SUBJECT TO ALL PRIOR WATER FHGHTS

b. Proof of construction of works and application of water to beneficial use shall be submltted on or before

January 1 19 88

¢. The rate of diversion, if water is to be used for irrigation under this permit, when combined with all other
water rights for the same land shail not exceed 0.02 cubic feet per second for each acre of land.

d. The water right acqulred under th:s permit if for hydropower purposes shall be junior and subordmate to all
rights to the use of water, other than hydropower, within the State of idaho that are initiated later in time
than the priority of this permit and shall not give rise to any right or claim against any future rights to the

use of water, other than hydropower, wnthm the State of Idaho initiated later in time than the priority of this
permit.

e. Other:

A measuring device and lockable controlling works of a type

acceptable to the Department shall be permanently installed and maintained
as part of the diverting works.

Use of water under this permit shall be non-consumptwe.

Use of water under this permit is subject to control by the
watermaster of State Water District No. 37, Big Wood River.

-

Witness my hand this 30 day of December, 1986,

ﬁméﬂa

Chief, Uperations Bureau

JUNZ 71990

i
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7 ~ STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES
BENEFICIAL USE FIELD REPORT
A. GENERAL INFORMATION Permit No._3 7 ~EZ 78
1. Owner: "‘]G. IE M. :2,5'3 E.‘H— Phone No.

Current Address: 13 273’, SUW'\ ua. l&u‘{’, (Clcdno : 833/53
2. Accompanied by: Robevt H, Shevwos el _ EXAM. DATE: 7 [ f 848
Address: SEevAe Phone No. J’: / 26 /88

Reiationship to Permit Holder: Sawvy

3. Source: B\CJ\W&& Rivta tributary to Mmqltﬁ- Re 3

B. OVERLAP REVIEW

1. Other water rights with same place of use: h}ﬂ

O Copies Attached
2. Qther water rights with same point of diversion: _}J D_

[ Copies Attached  [J Copies of Field Exam’s Attached

C. SYSTEM DESCRIPTION

1. Diversion System Diagram: Indicate all major components and distances between components. Indicate weir
size/ditch size/pipe i.d. as applicable. 8 Alternative diagram attached

soe y

ﬁf. NN TN

Wl
[ - R e \:
- . N e - S g
o - £l ot T B . ”‘
) -,
4 i A # -
. . . - \ A e q . «\* .
rritte, - N i Y R L
. P = = ’ » Vi ] b Y # 1
e e . -, B i A o
. B N o f"‘_\‘__- SR \ e e
: ; R T, 4
. - - ! ) i b Y
g i

[ .

Scale: 1" = . .
: . JUN g,
2. 0 Copy of U.5.G.5. Quadrangle Attached .0 Aerial Photo Attached R
Showing location(s) of point{s) of diversion and (required for irrigation of 10 acres or more).

place(s) of use {required).
O Photo of Diversion and System Attached .
{required for all but single household domestic groundwater, and stockwater: ... __

e )



Systam Deascription {continued)

. 3. Narrative: Description (Asgau at time of measurame IJdndlcate

Wb ia Vovw‘ﬁ'baﬁ-uﬂ

re, number of Sprmk ars, etc. }

[0 See Remarks on page 4 for continuation

Woeil or Divarsion Pump Saerial No.
!dantification No." Motor Make Hp Motor Serial No. Pump Make or Discharge Size

*Code to correspond with No. on map and aerial photo

5. Point(s) of Diversion:

Ident. | Gov't.
No. lot (%{%|%| Sec. | Twp. | Rge. | County Methed of Datermination/Remarks

SEISENSl 30 | 4N (188 Blome | See WS (S Map.

6. Place{s) of Use: Indicate Method of Determination
NE4 NW SWY SE%
Twp. | Rge. | Sec. [NEW|NW[SWA]SEW [NEV[NWI]SW4| SEV | NEV| NWIAISWYA| SEY | NEYM| NW4| SWYAI SEY Totals

4N |18 |30 % ‘ x

Do not use this spaca



Do not use this space

D. FLOW MEASUREMENTS O Additional Data Sheets Attached -
1.

: Caiib.
Maasurement Equipment Type Make Modal No. . Serial No. Size Date

2. Measurements:

b Drnie el Sy Sibodd Bein

WA pr 8P - Jer HT~

E. FLOW CALCULATIONS O Additional Computation Sheets Attached
1. Measured Method:

2. Alternate Method for Checking Purposes:

F. PUMP EFFICIENCY DATA (Optional) SR - Ta -

Discharge Pressure: psix 2.31= ft {1); Dynamic pumping level: ft(2)

Total Head: {1} +(2)= (3) : Flow rate: cfs (4)
Water HP: (3)x{4) <88 = (5}
Meter input KW: 3.6 x KH x CTRor MULT x PTR x N/ T= {6)
Meter Input HP: (6) x 1.34 = N

Panel Input KW: Ave PF x Ave Volts x Ave Ampsx 001732 = {6}
Panel Input HP: (6)x 1.34 = (7N Efficiency: (8)/(7}x 100 = %

G. VOLUME CALCULATIONS
1. Volume Caicuiations for lrrigation:

Vin. = (Acres Irrigated) x {Irrigation Requirement) =

Ve = [Diversion Rate (cfs]] x {Days in Irrigation Season) x 1.9835 = NAY. TS 1 _.q!s;s\ 2295.9; AFA.
V = Smaliler of Vig and Vg = ‘ Sk b “ﬁg

2. Volume Calculations for Other Uses: D :
JUNZ 7 1990 ;
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WATER DISTRICT 37 2 37-M

CANAL MAME COMSTOCK CANAL NUMBER 10  YEAR . 1588
== 1 === = S T e o e T TN SN REEE NN IR EERED
OWMER LINDSEY ,.MCDON,BLOOM,GOULD FAGE 1 UBER S&ME
DATE ARRTL MEY JURME JULY AlG . ZEFT. DATE
i 4,00 3.89 &4, O 1
= 4 O F.,80 GO0 =
3 &4 O 8.00 4. O 3
i 3.50 '3.00 3.50 4
o] , 3.50 8.0¢ J.50 ) S
& 2.50 14,00 aFF -
7 3.90 14,00 7
B 3,50 &40 =
4 350 A0 F
10 2.50 .70 10
11 3.30 8. 70 11
i2 3 .o 2.70 i2
13 4,00 4.50 13
is 4 .00 4.90 14
15 4 Q0 4,90 15
is6 14,00 4,90 146
17 14,00 &4, 90 . 17
13 14,00 L ,.92 13
1@ 14 .00 4 B0 ' 1?9
20 ?.30 4, 00 =i
21 .80 &L GG =1
oz 7,50 4,00 22
23 2.7 4,080 3
24 12.70 A 24
a5 15,00 4,0 . a3
24 1=, O & . D 2L
27 14 .00 4, (e _ 27
28 14 .00 g, O 28
27 2.30 & G0 29
30 2,80 & Q0 o ' 30
3t 9.80 31
TOTAIL 0,00 283.7¢ 177.80 1% .00 QG PR T

YE&RLY C.F.5. 458 S0

YE&RLY ACRE FEET 897.4a%

TOTAl MUMMBER OF DAYS &b

-32-



H.” REMARKS AND OVERL.REVIEW ANALYSIS .

e

. RECOMMENDATIONS
1. Recommended Amounts
Bensficial Use Period of Use Rate of Diversion Annual Volume
From To Q (cfs) V (afa)
wild (e HamitaT Jon | o, U 40 2975, &3
Z

2
5

Totals: 40 2893.£)
2. Recommended Amendments
O Change P.D. as reflected above O Add P.D. as reflected above @*&one
O Change P.U. as reflected above 0O Add P.U. as reflected above d Other

J. AUTHENTICATION

Field Examiner's Name 5?)44/ /(éf‘///”ﬂ/e/éfft"/?

Signature

Certification Date /L—/

Field Report Preparation Date

CONSULTANT SEAL

K. Licensing recommendation shall be prepared by an |daho Department of Water Resources
employee on a computer printout attached hereto.
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_ xuﬁﬂi ﬂ . STATE OF IDAHO ﬁ G .

e DEPARTMENT OF WATER RESOURCES E o % 2.

] —, Eant ?_ &‘2{;‘5-‘

02
“ ot ‘nratdf Rlsbn e

e CLAIM TO A WATER RIGHT  twmmtdistir

N '_. h,‘f‘ M‘d s'*n ”ﬂd mtm

Under the provisions of Section 42.243, Idaho Code, any person using or claiming rights to the public watecs of idaho
established by diversion and application to a beneficial use must file a claim with the Department of Water Resaurces on of
before June 30, 1983. Exempted ftom this filing are single family domestic usss 2 defined in Section 42-230{d), 1deho Code.
Also exempted are rights represented by & permit, license, decree, adjudicated right, or & previousty filed claim.

The filing of this clsim does nat confirm the water right claimed but failurs to file may result in forfeiture of 5 water right.

Naotice is hereby given that ___HELEN M, tasseET!

- ) S {Name of Claimant)
C'b!. ::-’7,_’3 N VALLE-% N I1b. - 8‘_":3\)_3 Telaphone No. W(ﬂﬁﬁBB(‘(:'
{Mailing Addrgss) * {Zip Codel
claims 3 right to the diversion and beneflcial use of the surface or ground water. The extent and nature of said claim i as
folows:
(1) Date of priority: {When was the water first applied to a beneficial use] | ' 3‘? o

A claim is not acceptable on a ground water source with a priority Iater than March 25, 1963 or on a surface vrater
wurce with a priority later than May 20, 1871. An exception is that # claim may be filed on singte family demestic use from
2 ground water source.

{2)  Describe the source of water: (Name of stream, lake, spring, etc., or ground water) L
BiG Weod KheeE . hibutaryte T
{3} Describe the purpose for which the water has baen used and the time dunng tha year when you have used tha ngi:t
claimed:
. |Both cfates inclugival
{cfs, gpd, AF A} {Domestle, Imigatian, Stack, Ete,) iMa,, Day) {Mo_, Day}
Quantity _4_1;91'-‘_5 Lise \MEI_LD Lifie HOY3TAT  period of Use From {?ﬁ‘,’; EaJo
Quantity Use PeriodofUse From ___  ~ _ To _
Quantity Use Period of Use From To
Quantity Use Period of Use From To
Quantity Lise Period of Use From To
{4) TOTAL QUANTITY USED.
lefs, gpd, AFA}

(5) Al Point ot diversion: {Location of point where waler is diverted from its source)
SEjP‘H: % 5‘-”5% Sec, 3 Twp. <N Rge. {SE  B.M. County of T2l
Additional points of diversion: Nowa

B} Describe means of diversion of water: (Pump and pip:ii-r-\e well, diversion dam, reservoir, length of ditch and field,
ste.). Give suzes and r:apacmes be as spec:flc 2s possible, Describe any changes in the system and give the date of the %
change, — % ” Dimy TIFE CoLumas i Tr HFJ‘-\DC-HN._. hranme R OfEy SHTEH.cF Yo
[ e A L»-uu;. oF O A w:™™ (. %8 AF S[reivage = Lama Tigcpycas
TFo_ _BiG wwh Ruma. e .

6} A) Duscnbe location of use by lsting number of irrigated actes wnhln eav:h 40-acre tract in appropuau bux i usg us
not for irrigation, place an "X in appropriate box to show location.

NOoT USED Fooo i eairoud

NEY% [ W% SE%
T A | sec. TOTAL
NEX |Nwk fswii | SEX TNex Inws ] swxl sex [ nes | nwa] swn | sex | nex qu] swi | SEX
KT ANTARED X X

“ 1130

Mop. of acres

8)  water is used for other than ungatlon fully describe that dse hring as specific as possit e: ""‘”":"j U")"'D Foa,
r,e..) LiFe  Hag .::T'-_T' i m.cﬁe:a f_frz sam,  Fuus rA-ac._-ca u.,,_c,w yLu,:.
1o, Lawes __L_'Sn_J;mﬁfm_. A PRI ST Fon_ |-~Lu. -y

- I*T‘C"Z4-T¢‘\1 u;ﬂ& N el [ =ry ._)I-E_ 15 @ tF"‘vf-l.,a_l_wA LNy S
Ew rr-p....m-l-'»ub OSS:UJA“MJ AL B G P e Wm Jie

D"GIE__} Braval  FoGHKRAT, AvD Pas o UsE Ten Wadka, Z ST L
NOTE Include here the type and number of stock watered: _ NC“”-' e e
{7)  If vou are cltaiming water as a member of &n crganization, hst name of mgamzanan “"_“‘_5 -

d
q
= =
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Scale: 2 Inches equat 1 mile,

Map should show the location of the point of diversion and the place of use of the water by 40-acre subdivisions,
section. township and range of the public land survey system.

State of Idaho

County of

-
FRLEVIVIES

) gs.
)

Be it known that the undeisigned, being duly sworn, deposes and says that he, she, they subscribed the foregoing claim
ta a water right, together with all atrached information, and that the matters and facis lhermn are true to the best of the

atfiant’s kpowledge.

Sworn to before me this Q‘ 2{2 day of _Q_Qt gﬂ w 19

rfvh-_g g LI..\_’..\.-'

/7L'/(_l' i Qr_ai

My commis

sion expires

ft :

/-%;’xﬂ.u’ PP S FT

) Y AP Dgsy, sa el
< .

DG S
{Claimant}

Nntaw Pubhc
Residing at (

_ l-'u'"r'“'rué !_:-

Received by _oaoddefe. Date {f{ﬂ'é_’-_—-__
Prafim. check by

526:00tee recnived by rrreeqe._ Date Yotz e

o

Pubdished in

Dates ;fr,zﬁ-__uf,.&,’.?ﬁ::':? VR

FOR DEPARTMENT USE QNLY

e Daate f;} y

Exception filed by:

FIFe

Fowarded to
claimant by:

AR
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ESTIMATED POND EVAPORATION CLIFFSIDE PONU PRODJECT C.E. BROCKWAY P.E. /14,790
DATA FROM J.L. WRIGHT AND MARVIN E. JENSEN 1975

1975 EVAPOTRANSPIRATION AND CLIMATIC DATA FOR THE SILVER CREEK-

CREEK TRIANGLE BLAIHE COUNTY, IDAHO FEBRUARY 1976

LAKE QR POND EVAPORATION CALCULATED USING THE
KOHLER-NCROERSON~ FOX PROCEDURE
AREA OF PONDS AND STREAMS 65000 SQ FT = 1.49 ACRES

MONTH AVG AVG TOTAL AVG
EVAP  EYAP  MONTHLY PRECIP
EVAP KETCHUM

PROJECT |
AVG  AVG  AVG  {EVAP-PRECIP
EVAP  EVAP  EVAP |

PROJECT
EVAP-PRECIP EVAP-PRECIP EVAP-PRECIP

! | !
I | f
I i f
MM/OAY [N/DAY INCHES INCHES | CFS  GPM MIN, IN.] IN/DAY |  CFS GPM HIN, I, |
r5-82 | j | ' |
JAN  0.56 D0.022 g.68 2.26 | 0.001 0.62  0.07 | 0.00 | 0. 000 . 0.00 8.00 |
FES  0.91 0.036 1.00 2.04 ] 0,002 1.01  0.11 ] 0.00 | 0.000 0.09 0.00 |
MAR  1.43  0.055 1.75 1.86 | 0.006 1.59  0.18 § 0.00 | g.o00 - 2.00 0.00 |
APR 2.29 0.0%0 2.70 1.50 | 0.006 2.54 0.28 | 0.04 | 0,003 113 a.13 |
MAY  4.32 0,170 5.27 1.57 | 0,011 4.79  0.53 | 0.12 | 0.008 3,37 0.38 |
JUN 5.1% 0,204 6.13 1.0% | 0.013  5.76  0.64 0.17 | 0.013 4T 8.53 |
JuL 5.9 0.204 6.33 1.26 | 0.013 5.7&  0.64 | 0.18 | ¢.010 6.5 0.5
AUG 4,55 0.179 5.55 0.89 | 0.011 5.05  0.56 | 0.15 | 0.00% .24 0.47 |
SEP 3.6 0.15% 4.68 132 | 0.010  4.3% 0.49 | 0.11 § 0.007 3.5 a.35 |
QCT 2.07 0,081 2.53 0.95 | 0,005 2.30 0.26 | 0.05 | 0.033 RIS 0.15 |
NV 1.01 0,040 1.19 1.96 | 0,002 1.12  0.12 | 0.00 | 0.000 .00 0.00 |
DEC  0.63 0.02% 0.77 2.68 | 0.002 0.70 0.08 | .00 | £.000 0.20 0.00 |
ANNUAL TOTAL 3B.59  19.36
SEEPAGE LOSS ESTIMATES
SURFACE AREA EQUAL TO AREA OF PONDS AND STEAMS= 1.4% ACRES
WETTED AREA EQUALS SURFACE AREA TIMES 1.0 EQUALS  1.83 ACRES
ESTIMATED SEEPAGE LOSS RATE= 0.1 GF/S@ FT/DAY
PROJECT $SEEPAGE LOSS= 0.08 CFS

oR . 4 MIKERS INCHES

it ot e 0 1 B ST 1 A




DECLARATION
CF
COVENANTS, CONDITIONS AND RESTRICTIONS
FOR |

CLIFFSIDE SUBDIVISION, BLOCK 2

THIS DECLARATICN is made this Lé; day of jéizgszgd
1989, by Graystone, Inc., an Idaho corporation (hereln
"Declarant").

ARTICLE 1

RECITATLS

1.01 Property Coversd. Declarant is the owner of
certain real property (the "Property"), described as ILots 1
through 6, Block 2, Cliffside Subdivision, a subdivision located
in Sections 29, 30 and 32, Township 4N, Range 18 East, Blaine
County, Idaho according to the official plat thereof recorded as
- Instrument No. __IoRI42. in the office of the County Recorder
" of Blaine County, Idaho. Nothing contained herein shall restrict
or apply in any manner t¢ Block 1, Cliffside Subdiwvision.

1.02 Purpese. Declarant hereby subjects all the

Property to certain protective covenants, conditions and
restrictions for the benefit of the Property and present and
future owners thereof. This Declaration of Covenants, Conditions
and Restrictions is intended to presérve the value, desirability
and attractiveness of the Property, to create and protect the
highest gquality development of the Property and to insure proper
maintenance thereof. ‘

ARTICLE 2

DPECLARATION

2.01 Scope of Declaration. Declarant hereby declares
that the all of the Property, and each Lot therein, is and shall
be held, sold, and conveyed, encumbered, hypothecated, leased,
used, occupied, and improved subject to the following covenants,
conditions, restrictions, easements, and equitable servitudes

DECLARATION OF COVENANTS, CONDITIONS
& RESTRICTIONS - 1
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ARTICLE 4.

Genaral d Specifiec Restrictions

Except upon prior written approval of the Design Review
Committee, the Property shall be held, used and enjoyed subject
to the following limitations and restrictions:

4.01 Design Review Committee. There shall be no

excavatlon, construction, or alteratiocn of any Lot, no action to
construct, place or erect any Improvement on any Lot (or which in
_any way alters the exterior appearance of any Improvement or Lot
or removal of any Improvement), and no other structure of any
kind shall be built, erected, placed, or alteresd on any Lot
without the prior written approval of the Design Review Committee
in accordance with this Declaration and the Design Review
Committee Rules which immediately follow this Declaration in this
bound volume and which are incorporated herein by reference as 1f
restated in full. These requlrements shall apply conly to the
exterior appearance of said Improvements and not the interier
thereof. -

4.02 Insurance Rates. Nothing shall be done or Xkept
~on the Property or any Lot which will increase the rate, or
result in the cancellation of insurance payable by any Owner, the
Association or Declarant, or which would be in vioclation of any
law.

4.03 No Further Subdivision. No Lot may be further

subdivided, nor may any easement or other interest therein less
than the whole be conveyed by the Owner thereof (excluding
Declarant and except as set forth herein); provided, however,
that nothing herein shall be deemed,to prevent or require the
approval of the Design Review Committee for the transfer or sale
of any Lot to more than one person to be held by them as tenants
in common, joint tenants, tenants by the entirety, or as
community property.

4.04 Animals. No animals of any Xind shall be raised,
bred or kept on any Lot. Up to two (2) dogs, and two (2) cats
(and other indoor household pets) may be kept, provided that they
are not kept, bred or maintained for any commercial purpcose and
not allowed to run at large, chase wild animals or bark
excessively; provided further that the Owner thereof complies
with any further restrictions contained in any Supplemental
Declaration, any Design Review Committee Rules and the
Asscociation Rules, including, without limitations, those applying
to outdoor kennels and decg runs.

DECLARATION OF COVENANTS, CONDITIONS
& RESTRICTIONS - 5
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4.05 QNuisances. No rubbish or debris of any kind
shall be placed or permitted to accumulate upen the Property and
no odors shall be permitted to arise therefrom so as to render
any portion thereof unsanltary, un51ghtly, offensive, or
detrimental to any other Lot in the vicinity thereof or to its
occupants. No neoise, including but not limited to, necise created
by people, animals, equipment, electronic device, audio receiver,
television, stereo, musical instrument and/or machlnery, or any
other audibkle nuisance shall be permltted which is effensive or
detrimental to any other Lot in the vicinity thereof or to its
occupants. Without limiting the generality of any of the
foregoing provisions, no exterior speakers, horns, whistles,
bells, or other sound devices (other than security devices used
exclusively for security purposes) shall be located, used, or
Placed on any such property without the prior wrltten approval of
the Board. _

4.06 Disrepair. If any Owner permlts any Improvement
for which he is responsible to maintain to fall into disrepair so
as to create a dangerocus, unsafe, unsightly, or unattractive
condition, the Board, upon flfteen (15) days prior written notice
to such Owner, may correct such condition and enter upon such
Cwner's Lot for the purpese of doing so and such Owner shall
promptly reimburse the Association for the cost thereof. Such
cost shall create a lien in the same manner as other assessments
as set forth in this Declaration. Such Owner shall be personally
liable, and his property may be subject to a mechanic's lien, for
all costs and expenses incurred by the Association in taking such
corrective acts, plus all costs incurred in collecting the
amounts due. Each such Owner shall pay all amounts due for such
work within ten (10) days after receipt of written demand
therefor or the amounts may, at the option of the Board, be added
to amounts payable by such Owner as a regular Assessment.

4.07 Maintenance of Buildirmgs and landscaping. No
Improvement upon any Lot shall be permitted to fall into
dlsrepalr, and each such Improvement shall at all times be kept
in good condition and repair and adequately painted or otherwise
finished by the Owner thereof. Any maintenance and/or repair of
any Improvement shall not alter the appearance, color, or finish,
of said Improvement without prior review and approval of the
Design Review Committee.

4.08 Drainage; Waterways. There shall be no
interference with the established drainage pattern over any Lot
within the Property unless adequate provision is made for
property drainage which is approved in writing by the Design
Review Committee. For purposes of this Declaration,
"established"™ drainage is defined as the drainage which exists at
the time the overall grading of any Property or Lot, is completed

DECLARATION OF COVENANTS, CONDITIONS
& RESTRICTIONS - &

JUN 27 1990

g

'

H wh .

; -

3

TR o M T e ] 4 B gt Al - ]



a
: :"?."-‘L‘-

by Declarant, as shown on any plans approved by the Design Review
Committee or as shown on the subdivision plat of the Property

There shall be no rercuting, dredging, rechanneling, or
any other interference with or modification of any waterway,
irrigation ditches, ponds, streams, culverts, or any other water
amenities on the Property without prlor written approval of the
Design Review Committee. )

Due to the fragility of the pond and watercourse
linings, no boats, tubes or rafts capable of carrying a person or
child shall be allowed in or on any watercourses.

4.09 wage and Water Su Facilities. Aall
residential structures on any Lot shall be provided with adequate
sewage treatment facilities and wells, including septic tank and
drainfield of a capacity and design approved by the South Central
Health District, the Design Review Committee, and such other
governmental authorities as may be required. All such facilities
shall be adequately maintained so as to cause no offensive odors
or above ground discharge. At such time as a sewer line for a:
sewer treatment facility or spreading field is available for
hookup te structures on the Lots, all Lots shall cease utilizing
septic tanks and drainfields and shall utilize such sewer
treatment facillty or spreading field. Any sewage facility shall
be located within the sewage envelope, if any, allocated by the

‘D351gn Review Committee for such purpose.

No individual water supply system shall be permitted on

any Lot unless such system is designed, located, constructed, and

equipped in accordance with the requirements, standards and

- recommendations of the Design Review Committee and all applicable

governmental authorities.

4.10 No'gazarggus or Offensive Activities. No

activities shall be conducted on the Property and no Improvements
constructed on any Lot which are or might be unsafe or hazardous
to any person or property. Without limiting the generality of
the foregoing, no roofs or roof overhangs may be constructed that
are capable or discharging snow or other material into or on
areas accessible by the public, no firearms shall be discharged
upon any property, and no open fires shall ke lighted or
permitted on any portion of the Property except in a contained
barbecue unit while attended and in use for cocking purposes or
within a safe and well-design interior fireplace except such
controlled and attended fires required for clearing or
maintenance of land and previcusiy approved in writing by the
Beard.

4.11 Unsightly Articles. No unsightly articles shall
be visible from adjoining property. Without limiting the

DECLARATION OF COVENANTS, CONDITIONS
& RESTRICTIONS - 7




Hundred Dollars {$100) per day for each viclation and/or may
suspend the right of such person to use the Association
Easements, under such conditions the BoarZ may specify, for a
period not to exceed one (1} year for each viclation. Before :
invoking any such assessment or suspension, the Board shall give
such person reasonable notice of the violation and a reasocnable
opportunity to cure the viclation and/or to be heard regarding
the violation and any assessment or suspension of rights. Any
assessment imposed hereunder which remains unpaid for a pericd of
ten (10) days or more, shall become a lien upon the Owner's Lot
and the Improvements thereon upon its inclusion in a notice of
assessment as hereinafter set forth.

4.19 isti Vegetation: D ass nd Management
Areas. No existing vegetation anywhere on the Property {other
than noxious weeds) shall be disturbed, removed, transplanted or
cut without the prior written approval of the Design Review
Committee. "Vegetation" shall mean brushes, trees, sagebrush,
chokecherry bushes and plants of all types, whether natural or
planted as part of a landscaping plan, and whether maintained by
the Owner or the Association. ©

Excess water may kill sagebrush. No existing sagebrush
shall be over-irrigated to the extent that it is damaged or dies.

There shall be no planting, cultivation, or disturbance
- of vegetation located within the "dry grass land management
areas", set forth on the "dry grass land management areas"™ map
attached to the rear cover of this bound velume and incorporated
herein by reference.

Any change to vegetation within twenty-five (25) feet
of Comstock Ditch must have prior written approval of owners of
Block 1, Cliffside Subdivision in addition to the Design Review
Committee.

In order to assure the control of algae, moss, and
similar riparian vegetatlon, only organic fertilizer shall be
used on any landscaping improvements including lawns, trees,
bushes and vegetable gardens.

The grass along all water courses is designed to be
maintenance free in order to promote waterway bank stability. No
grass shall be mowed or otherwise disturbed within ten (10) feet
of the edge of any waterways.

No utilities, Improvements, hookups, wires, pipes,
conduit, lines, cables and the like shall go through a “dry grass
land management area™. Rather, they must follow the driveway to
the building site, even if the distance is longer.

DECLARATION OF COVENANTS, CONDITIONS
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11.07 Waterway Easement. Declarant hereby reserves
for the benefit of the Assoclation an easement for all waterways
and ponds (or other bodies of water) and related pipes, pumps and
other related edquipment over, across and under all Lots and
Asscclation Easements owned by the Association to the extent .
reasonably required to maintain, dredge, and service the waterway
system as installed by Declarant on the Property or pursuant to
plans and specifications approved by the Design Review Committee.
Any relocation of the water lines installed as a part of such
system shall not be undertaken in any way which interrupts the
flow of water threugh the system. ‘

11.08 No_ cConstruction Within Easements. No

Improvement shall be constructed within any easement without the
prior written approval cf the Design Review Committee.

ARTICLE 12
Miscellaneous

12.01 Term. The covenants, conditions, and
restrictions of this Declaration shall run until twenty-~five (25)
“years after the death of both Elizabeth Kemmerer Gray and Peter
W. Gray, unless amended as herein provided. After such date,
such covenants, conditions, and restrictions shall be
automatically extended for successive periods of ten (10} years
each, unless amended or extinguished by a written instrument
executed by at least three-fourths (3/4) of the Owners, and such
written instrument is recorded with the Blaine County Recorder.

12.02 Amendment.

A. By Declarant. Until sale by Declarant of
five (5) of the Lots, the provisicns of this Declaration, other
than this Article, may be amended only by Declarant. Any
amendment hereunder shall be effective only upon recordation with
the Blaine County Recordar of an instrument in writing signed and
acknowlecged by Declarant setting forth the amendment.

B. By Owners. After sale by Declarant of five
(5) of the Lots, and except as otherwise provided herein, the
provisions of this Declaration, other than this Article, may be
amended by an instrument in writing signed and acknowledged by
the president and secretary of the Association certifying that
such amendment has been approved by the vote or written consent
of at least threa-fourths (3/4) of the Owners, and such an
amendment shall be effective upon its recordation w1th the Blaine
County Recorder.

C. Rights of Beneficiary. Notwithstanding any

other provision of this Declaration, no amendment of this

=g g
f{x?ﬂa
0N
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Y 12.05 Interpretation. The provisions of this ]
" peclaration shall be liberally construed to effectuate their

a purpose of creating a uniform plan for the development and

preservation of the Property in a manner designed to protect and
enhance -the aesthetic and economic value of the Property. This
Declaration shall be construed and governed under the laws of the
State of Iﬂaho.

12.06 Enforcement and Nonwaiver.

A. Right of Enforcement. Except as otherwise
provided hereln, any Owner of any Lot within the Property shall

have the right to enforce any or all of the provisions of the
Restrictions upon any Lot within the Property and the Owners
thereof.

B. Violatjons and Nuisance. Everyiact or

omission whereby any provision of the Restrictions is viclated in
whole or in part is hereby declared to be a nuisance and may be
enjoined or abated, whether or not the relief sought is for
negative or affirmative actien by Declarant or the Association or
any Owner or Owners of Lots within the Property.

c. Viplation of law. Any violation of any

'-state, municipal or local law, ordinance, or regulation
. pertaining to the ownershlp, occupation, or use of any property

" ‘within the Property, is hereby declared teo be a vioclation of the:i
"Restrictions and subject to any or all of the enforcement _

procedures set forth in said Restrictions.

D. Remedies Cumulative. Each remedy provided
by the Restrictions is cumulative and not exclusive.

E. Nonwajver. The failure to enforce any of
the provisions of the Restrictions at any time shall not
gonstitute a wavier of the rlght thereafter to enforce any such -
provision or any other provisions of said Restrictions.

12.07 Construction.

A. Restrictions Construed Together. All of the
provisions of the Restrictions shall be liberally construed :

together to promote and effectuate Declarant's goals in making
this Declaration as set forth in the preamble.

B. Restrictions Severable. Notw1thstand1ng the
provisions of the foregoing Paragraph A, each of the provisions
of the Restrictions shall be deemed lndependent and severabkle and
the invalidity or partial invalidity of any provision or porticn
thereof shall not affect the validity or enforceability of any

other provision. _ ﬁ
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® ®
:‘ . THISISA PICTORAL VIEW OF A SUGGESTED PLANTING SHGWING WHERE TO PLANT EACH VARIETY,
»
% FOR THE AQUATIC PLANTS FOUND IN OUR CATALOG AND DEPTHS OF WATER REQUIRED
i i
|
i * Cicer Milkwstct:
: Jap )
Mitiet
Long Leat
PLANT INDRY SOILS QF DITCH
BANKS & SURRGUNOING SOILS
{soil to be worked up & planted)
PLANT IN WATER CICER MILKVETCH HEBARI
FLANT iN DAMP 1~ 10 INCHES PLANT IN WATER BIRDSFOOT TREFOIL 0QVE PROSO MILLET
TO DAY SOILS 1 -6 FEET DEEP CROWNVETCH DUCKWHEAT
) Burreed ) WILD WHITE CLOVER LESPEDEZAS
Switchyrass Nodding Smartweed Coontail CONIFEROUS TREES KESTER'S PEAS
Reed C_anarv Grass Three § Elodea MIXED GAME BIRD SEED FIELD PEAS
False Birtersweet : i - Muskgrass DEER PLOT MIX SEED WINTER WHEAT
At Duckgneat PEARL MILLET BUCKWHEAT
) PROSO MILLET PERENNIAL GRAIN
MILD LATHCO FLAT PEA
‘ SMALL BURNET
PLANT IN WATER PLANT IN WATER
4 - 6 INCHES _ 1~ 3FEET DEEP PLANT IN JAMP
) ) TO MUCDY SQILS
LANT IN WATER Sag0 Pondweed
1 ~ 18 INCHES DEEP American Lotus Witd Calary Japanese Millzt
A head - Miilet
rrowhea Sesbania
Wiid Rice PLANT IN WATER Alkali Bulrush
Tame Rice 1 - 2 FEET DEEP Btus Water Irig
B_uimsh Dean W b Y pilow Water Iris
Picherel Plant W:::rliliae‘:t Duck Potata Sweet Flag

FOR PRICES ON LARGER QUANTITIES OF TUBERS AND ROOTS NOT LISTED
- WE WILL QUOTE YOU A SPECIAL PRICE.

o
HL@H LJ'T'EI) PLA,\_rrs r_,..)u_g_ BE—’ Q__Au"mfb
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BURREED

This is on¢ of the Mmosi val-
uable plants yo have growing
in your marsh for cover as
well a3 food. The jarge size
seeds which resemble kernels
of comn. shell from the large
burr during the Fall and are
eagerly eaicn by tnarsh ducks
amd pheasants.

Burreed grows from three
to four feet in height and dur-
ing carly Summer makes ideal

sling places for wild ducks
pheasanis as well as cover
ection. Also provides blinds

r the hunler during Fall.
As a Muskrat food, the Bur-
feed is one of the 1hree most
important. {ts young shools
and runners provide excellent
feod 3md ns folage s used
for house building materjal.
Du ot et the name Bureeed
vanfuse you as thes plant Daes
Aot have & bucr thal would
_u....nw o clothing or 1o a dogs
ar

Large Select Roots: 100 @ $16.50; 500 € $65.00; 1,000 &
St00.00,

Burreed Seed Head
Sparganium
gurycarpun

Wild ducks like the seeds af
Swnartweed, particulatly Mablards,
Blacks. Pintail and Teal, They
have t¢ work hard to find the
meaty black seeds in the seils and
shallow waters and this helps to
held these ditcks.

Nodding Smartweed
Potygonum muhlenbergh

HOW. WHEN AND WHERE TQ PLANT

Modding Smartweed. 1 perennial growth, may be planted
anstime. Grows in wel soils or shallow watérs. on mud. clay,
sahd or grasel suili. Due to being very hardy they will grow in
cither porth or southern climale, Walers thal are fresh.
muederatel or mildly alkaline arc ideai.

The Smuriweed reproduces by bath seeds and roots. Seeds
being difficult Lo harvest. we recommend the planting of rool
sectns, far guck growing results. Just wade slong the waters”
edye and pusk the rent sections inie the wet seils ar in very
shaliow waters, they will take hold prompuiy.

Plaat ane oot apart

Large Select Roots: 100 @ $16.00; 500 @ $57.00: 1,000 @
$88.00.

CATTAILS

Cattails are hardy plants
for wet soils angd shaliow
waters, They give excellent
cover for wild ducks and
geese on windy days, espe-
cially for the very young
birds, for without this pro-
tection they could not
survive, In the Winter
they offer excellent cover
protection for Upland
Game Birds also, These
plants grow to be & to 7
feet high and make very
good blinds, Cattail plants
are very important as food
for muskrats being high in
starch which helps pro-
duce a glossy coat. The
foliage is used by muskrats
for house huilding material,
Large Sedect Rools: {augusilfolia) 100 @ 520.80; 500 @
585.00; 1.000 & §145.00. (istilolia) 100 @ $25.60; 500 &
$100.00; 1,000 « §$180.00. "

Catrail Plant
Twpha latifolia &
Typha augustifalia

. 1vpes of waler

. SPECIAL NOTE

All of our aguatic plants, tubers and roots now have
the cost of shipping included in the price, Therefare,
vou need only figure shipping charges for anything
that you are crdering by the pound. See the UPS
Zone and Rate Charts on page 34 for shipping charges.

MANY PLANTS ARE COMPATIBLE

I is true thal the bulk of our planting materinls ane
raised for fresh witer aren~, however mamy of them will
grow in hoth fresh and brackrrh waters. A good Tule of
thumb o uw o & ing if a piunt can be grown in both
mte the water, i it is sally 1o taste,
then it has 1oo high a Saling conlent for Eresh waler
plants. Then of volrse you must olilize only those ma-
terjals ihat will grow in waters af ocean strength. Tide
influx must alvo be taken inwo consideration when decid-
ing what to plant. Many marsh planis can withstand tide
changes, others cannot.

o
BULRUSH o7

Hardstem and Softstem mm.xw.?.

o

The Hard Stem Bulrush makes good bli
celient for wild ducks, providing food and cd
most important of Round Stem Bulrushes as a
food. Also ideal for borders of fish ponds. providing good
cover for game fish. Muskrat not only feed upon its roots,
but alse build their houses with its siems.

Due 10 the stont stem and stordy root system, the Hard
Stem Bulrush will brezk wave aclion thus preventing
erosion and providing a buffer which allows other agualic
plants to gain a foothold and grow. It also protects dams,
banks, erading shores and checks movement of silt. Wild
ducks love to huddle among the tall growth (4 10 § feet)
because of the quict walers it commands, making it pos-
sible for yorng ducklings to survive during stormy
weather, Here they find food as well as protection from
raw weather, feasting :ﬂu: the many sceds that it pros
duces. Once established Bulrush is indestructitie by carp
due 10 its fibrous roots.

HOW, WHEN AND WHERE TO PLANT

This species of bulrush is very hardy b will grow in either
wel s0iis or shaliow waters to i 2 Teet in depth. |1 theives on any
aype soil throughout the LS. and Canada. either fresh. acid.
alkaline or brackish waters are suitahle.

The rootstack of the Hard Stem Bubrush can be planted
anyttme duting the year.

To w_ﬂ: simply push the rootstock ino wel suils or shallow
water, [irming the soit around the rooes bat keaving the growing
stem sticking out of the soil. They can dlse be weiphted as
described on page 33, Plant ane foot apart. Count detcrmined by
number of sprouts oa each root section:

Large Sefect Root Sections: 100 @ $20.00; 500 @
$80.00; 1,000 @ $140.00.

Seirpus acutus
ar
Scimus validus

THREE-SQUARE RUSH
AND RIVER BULRUSH

Of about 150 djfferent mashes belonging to the Scirpus
family, the Three-Square Rush is the most important wild
duck food. bt produces s sizable cluster of menty seeds
which the shallow water ducks are very fond of. It also
pravides valuable cover prolection and i5 excellent for
erosion control, It also makes good blinds for the hunter
growing from 4 to & feet tall. Threc-Square Rush gets its
name from the three-sided or triangle-shaped stem.

The Three-Square Rush grows well gn any soils, on
ponds, lzake margins or along streams. Just wet soils at
the waters edpe arc ideal, or in waters o0 one foot i
depth, mever deeper. It grows in either fresh waler areas
or in brackish or moderately alkaline places. Being a
perennial. bers may be planted ar any time.

Large Select Rools: {Scirpus
fluviatilis) 100 @ $18.00; 500
@ $§63.50; 1,000 @ $110.00.
{Scirpus Americanus) 100 &
$30.00; 1,000 & S200.00.

Three-Square Rush
Seirpus Fluviatitis

n

PICKEREL PLANT

A good natueal wild duck food. also imporiant as z cover
plant for game fish, very beautiful and most hardy. Seeds of
the Pickere! Plant which are oroduced quite aburdantly are
eagerly sought by the wild ducks. Pickerel Plant is distinct
in it spike of bright blue flowers and its lance-shaped or
hegrt-shaped leaves with round bases. il resemibles both Wam-
pee Duck Corn and Wapato Duck
polato. It grows best in mucky soil
in shallow ponds, stre and marshes
af fresh or slightty brackish warers.

Roof steck can be planted in early
summez with very good results, plant
one foot apart. Easily plarted, just
set the 1aots in the soils in shaliow
waters

Pickerel Plamt: $1.75 eath.
18 @ £15.80; 180 & $95.08.

Pickerel Plant
Pontederia cordats!
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WATER IRIS

Bath the Blue and Yellow [ris have very omamental flowers
for ponds or any watér borders, You will want to plant
these for beaunfication 25 well 2s 10 provide clumps of
lance.like leaves for nesting and cover for Waterfowl and
Burds.

HOW. WHEN AND WHERE TO PLANT

It prefers the wet marshy greas, but car withstand some
drought tao. Both the Ins and Sweet Flag grow with part

{ e corm or heavy roolstaik uncovered--the same as
ur tame I35 in your garden.

Hardy Blve Water bris: 50 @ $20.00; 100 @ $35.00; 500 @
5130.00.

Hardy Yellow Waler isis: $1.50 es.; 100 @ $125.00; 1,000
@ $9650.00,

Blue Water ltis
. Iris Wirginica

Yeliow Waler Iris
Iris psevdacorus

IT'S A FACT

There are bul three fundamentals that concern wild-
life of every kind, they are: To Find Faod. Profection
From Ewncmicy and To Reproduce. Make your place at-
wactive and you will emjoy plenty of game mnd lots
of wpost.

12

SWEET FLAG

The Sweet Flag plant is very fragrani, especially when
brussed. Because of he spicy fragrance of the Sweet Flag
leaves, our proneer ancestors used to spread them on the
floors of their cabins. They are also natutal insecticides,
& property that is concentrated in the dried and powdered
roots of the plant,

HOW, WHEN AND WHERE TO PLANT

[t grows in clumps, thereby providing nesting places and
cover for Waserfowl and Upland Birds. Both the Waterfow]
and Upland Binds will eal i1s seeds. It will grow best slong
the edge of water or ponds in low marshy places.

Hardy Sweetflag Roots: 100 @ $20.50; 500 © $91.00; 1,000
@ $151.00.

Swe:: Fiag
Acorus calamus

Montana:

The Cicer Milkvetch I ordered from you folks two
years ago has done faptastic on our river bank.

C. Thoma

ADDITIONAL PLANTS AVAILABLE

CAREX COMOSA . . . Grass-like perennials, mostly with
3-sided stems. Plan! in wet saits up 1o 3 of water.
PRICE: 50¢ each; 1,000 @ $400.00.

SPIKE RUSH (Eleocharis acicularis or Juncus effusus
or Eleocharis patusiris) . . . Perennial with wits of
mosliy teafless, erect stemns from slender, ¢reeping or
matted rootstocks. Grows in wet soifs to 3" of water.

PRICE: 100 @ $30.00; 1,800 @ $200.00.

RICE CUTGRASS (Leersia orysoides) . . . Peremnial
plant that gets Hs name from its finely saw-edged
leaves. It covers the ground with short 1%% to 2 foot
prowth. Grows in mpist soils to 3" of water.

PRICE: 100 @ $30.00; 1,000 & S5200.8).

SWAMP MILKWEED (Asclepias incarnata) . . . Perep-
nial rarsh plant with beaulifu! pink/purple flowers,
Found along swamps, lakeshores, streambanks. Grows
in wet solls to 3* of water.

PRICE: 10 @ $§8.50.

YELLOW WATERLILY/SPADDERDOCK (Muphar) . . .

Also known as Cow-lly. Small yellow {lower with

fleshy-cut petals. Grows in water from 6 to 2'.
PRICE: $3.00 each.

COMMON REEDGRASS {Phragmites communis) . . .

Also known as Crane Grass. Grown in damp soils to
2" of water.

PRECE: 100 @ $20.00; 500 @ S75.00;

1,000 @ $145.00.

PRAIRIE CORDGRASS (Spartina peclinala) . . . Stout

grass 1% to 2 feet tail. Grows in damp soil 10 3" of
water.

PRICE: 100 & $50.00; 500 @ $225.00;

1,000 @ $400.04.

o el

o, " A N
e £e ] DFIOWER MIXES %4+
Uy .,I”‘E .
t_as.mmﬁ.mﬁwuc.m. i_ﬁwmros.mm MIX ... 26 species o
annual FnéRigennial white, blue, purple, yellow, red, pinl
and gold fiowers, Plant 4 pounds per acre.
PRICE : $22.00 per pound

NORTH AMERICAN WILOFLOWER MIX . .. 30 species o
annuel and perennial white, purple, yellow, lavender, red
goid and biue flowers. Plant B pounds per atre,

PRICE: $38.50 par pound
ROCKY MOUNTAIN WILDFLOYWER MIX . .. 20 species of
annual and perennisl white, blue, orange, yellow, gol
flowers. Plant 6 pounds per acre,

PRICE: $39.50 per pound,

SOUTHEASTERN U.5. WILDFLOWEZ MIX . . .26 annual
and perennial spacies of white, orange, yellow, blug, lavendes
and red flowers. Plant B pounds per acre,

PRICE: $45.50 per pound.

NORTHEASTERN U.S. WILDFLOWER MIX . .. 18 annual
and perennial species of white, orange, yellow, blue, lavender,
red and gold flowers, Plant B pounds per acre.

PRIGE: $43.26 per pousd,

NORTH AMERICAN PERENNIAL WILDFLOWER MIX ...
11 species of perennial only flowers. Contains white, vellow,
red, gold, blue and lavender fiowers. Plant 4 pounds pe acre,

PRICE: $57.00 per pound.

PRAIRIE GRASSES

Big Biug Stem
Littie Biue Stem
Indian Grass

Call for current prices and avaiiability.




SAGO PONDWEED

SAGO PONDWEED
BEST ALL AROUND DUCK FOOD

Early in 1he season the ducks feed on the Sago Pond-
weed plani which produces clusters of seed the size of
buckwheat. Later in the season i produces huge quanti-
ties of small reund ar oblong white tubers which diving
ducks feed om. However if the water level drops low
enough. then all puddle 1ype ducks and also geese and
Swans gt themsclvis on ihe wabers, s the most im-
portant of water plants for bath wild ducks and fish. Al
species of wild ducks fecd upon its roots, ubers amd
eds which are produced in abundance. In fact all parts
the plant are ¢aten by the wild dgucks. but they cannol
troy the growih for it has a very Stropg rooL system
ich makes 2 network thru the boltem soils. Many roots
Brd tobers emain uwnmolested to produce 2 growth the
following vear. Sago Pondweed produces maore food for
the wild ducks than any ather aquatic plant.

EXCELLENT FOR FISH

Like the Wild Celery the Sago Pondweed wso provides
food, coves and protection for the fish. It purifies and
clarifies lhe waters, lakes up the paiSONOUs gases and
puls forth oaygen iato the waters. Various kinds of inssct
lite deposit theis larva on these plants which is food for
the smalt fish, The Sago Pondweed plants shade and cool
the under waters and will not only improve the fishing
but adso the quality of the fish.

WHAT AND WHEN TO PLANT

The tobers of Sago Pondweed may be planied in Spring
thry early Summer or later as Jong as yau still have at
leaw 90 days of good growing weathet for plants to reach
maturiy. They will produce food for the Wild Ducks the
following Fail. Seed of the Sago Pondwsed may be
planted in Spring or Fall, however soemelimes it may be
sold oul by Spring as 1his it a fast seller,

WHERE TO PLANT

These plants are very hardy and will grow in almost

y walers except very satly waters, on praclically every

d of hottom soil. They arc submerged plants and 40

kL in waters fram 1%2 ta ) feet in depth although Sage
andwead will grow in water from 1 Lo § FEeet in depth
undet certain condivons. IF possiblc. plant where there
is some mud

HOW TO PLANT

See page 33 for ot To plant Sago Pondweed Seed.
i is besi ta mix the sccd with a wel and sticky mud or
clay soil and then scatter the mexure gn the prace you
desire to have it grow. More complele planting instruc-
tions furnished with cach order.

Pisnt one foot apari.

GOVERNMENT ENDORSEMENT

Research Report 30 entitled "Frood of Game Drucks
in the United Stales and Canada™ by US. Fish and
Wildlife Service,
United States De-
partment of the
Incerior, for sale
by the Superin-
tendent of Dogu-
ments. United
States Govern-
ment Printing Of-
fice. Washingion
25, D.C., says that

Suge Pondweed
m  probably the
mast imporiant
single  waterfowl
fuod plant on the
continent and i
responsible  for
abour halt or
muwe, of the wetat
foumd perceniape
credited 10 1he genus
Paolamogelon.

Sago Pondweed
Potamogeton pectinatus

This is an actuat phate af ouc Setect. Prolifie, Sprouted
tubers grown in onr nursery.. Qur mature Sagn plant sends
out many Tupnees. AR the end of each qupner a cluster of
Sago fubers is produced. The above photo shows a cluster

containing sis brautiful tubets [rom ane runner.

Large Select Sprouted Tubers: {Ready to plant with weights)
180 ¢ $19.90; 500 6 S50.08 1,000 @ 3130.90.
(Unweighted): 100 & 516.80; 560 @ $50.00; 1,000 @ $90.00.
tesh Bags included with UNWEIGHTED Whers - Se2 page 3n.
Sapo Pondweed with seed (Wel seed): Available for fall and
early sqring planting. 1 16 @& §2.50; 10 ths. & $16.50; 25
Ins. @ $39.00; 50 lbs. ne $72.80.

o

NEXT BEST ALL AROUND DUCK FOOD

Cunvas:backs. Redheads, Bluebills, Mallards, etc.,
Sarken the sky over the Wild Celery beds. A few years
apo it was na trick al all 10 ge out and get the limit of
ducks, neither loday where the Wild Celery beds
abound. But. many of the vasi Wild Celery heds of former
years have disappeared: drainage. paltutjon, weed kiliing
sprays and uther causes have destroyed many acres of
duck fopd. We must otilize every lake, pond and stream 1o
prolong this sport.

You will find no betler way 10 increase your enjoyment
during your hours of recreation than by watching ar hunt-
ing ducks. Thousands of them can be atrracted to your
locut walers by establishing a zrowth of Wild Celery.

All parts of the plant are eaten by the Wikd Ducks. b
the tender winlerbuds and rooistocks are retished most.
Once the Wild Celery is established in your waters it will
grow there permanently. There is no danper of the ducks
deszroying the growth thru ordinary feeding for there
asg many lubers which break off remaining in the mad
which will produce the Following year. All kinds of wild
ducks like Wild Celery.

IMPGRTANT FOR FISH

Wild Celery being u submesged water plant i
partant as a food and cover plant for fish. The plan
porl countless numbers
of minute ipsect and
anima fife which fish 3 ~
depend upon for food. g
Fish also eul poriions
of the planis them-,
Mm_w.n.r A bed of Wild

clery will kecp your .
waters pure and n_nw_):/UL

_and well unygenated., /.N.. 7 ==
4 e

which jx rmpostant qn!/
fish life. The planiy

provide shelter and
hiding places  for
young fish. where they
van escape from their
cRemies, assuring
many more of them
1caching  maturity.

ognized that there is 2 direct
conncclion perween the Tood
supply in uny take or stream
and the number of fish it witl
sfpart.

Good hunting ar pood fishing is no tonger a gift of
the gods. The plain and simple fact is that you find
bonting and fishing where there is sound and construc-
tive food and caver prapagatian wark being dane.

“The Most Productive Wildlife Acrcage ! Have Ever
Seen” Thin Mimement was made by a DR employee
while surveying part of our Nursery acrcage.

Wilg Celery piant, sasd pod and tubers.
Vallisneria spirais

WHAT AND WHEN TO PLANT

The Wild Celery propagates in three ways. by seed,
rupning roats and fubers. Seed of the Wild Celery may be
planied in Fall and 8Js0 in Spring if we siill have some on
hand. Order sarly as this is Always a big seller. Tubers of
Wild Celery muy be planted in Spring thru Jane. Plants
furnished therenfrer and both will make a quick ardd good
prowth by the following Fall.

WHERE TO PLANT -

Witd Celery grows best in waters from T 10 3% feet in
depth on a mud bottam, sandy loam or clay. However in
suilable conditions. it will grow in water | 1o 5 feet in
Jepth. B requires fairly fresh waters, that is waters which
are nol very salty or strong alkaline, enjoys changing
water and withstands waves and currents.

HOW TO PLANT

See pape 33 for planting imstructions on tubers. To
plant Wild Celery Seed, it is best to mix the seed with &
wat and sticky mud or clay soil and then scatter ihe
mixture in Lhe place you desire to have it grow. Complete
planting instructions furnished with eack order.

Plant onc ool aparl.

Large Select Sprowted Tubers or Planis: {Ready to plamt whh
weights) 100 @ $20.00; 500 @ $65.80; 1.000 @ §120.00.
{Unweighted): 100 @ $18.00; 500 @ $55.00; 1,000 @ St00.00.
Mesh bags inctuded with UNWEIGHTED lwbers - see page 37,
WIId Celery ‘Seed (Wet seed - Avaliable for fall planting): 1
1h. @ 53.75; 10 Ibs. @ $31.00; 25 lus. @ §75.50; 50 lhs.
@ $144.00.

g - s
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State of‘aho

DEPARTMENT OF WATER RESOURCES
1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720 -(208) 327-7900

CECIL, D. ANDRUS
GOVERNOR
R. KEITH HIGGINSON
February 27, 1990 DIRECTOR

James P. Speck
Attorney at Law
P.0. Box 987
Ketchum, ID 83340

RE: Application for Permit to Appropriate Water No. 37-08535% in
the Name of Graystone, Inc.

Dear Jim:

This letter acknowledges our telephone conversation of
February 5, 1990. As per your request, I have enclosed a copy of
the letter sent to me from Mike McMasters of the Division of
Environmental Quality.

I understand that you will submit three documents to me
related to the proposal under application no. 37-08535:

1. A brief statement from Chuck Brockway describing his
methodology in determining losses and temperature changes in the
water, any assumptions that were used, particularly in
determining the seepage through the lined ponds and the delivery
works to the pond, and his conclusions.

2. A letter from Mike McMasters verifying that he has
reviewed the plans and specifications, and has determined that
the project will not violate Water Quality Standards.

3. A letter from the Comstock Ditch users agreeing to
Graystone’s use of its water.

Upon receipt of this information the Department will review
the file for final action.

.Respectfully,

63%&”27%_/

GARY SPACKMAN, Manager
Water Right Permits Section

GS:js

Enclosure h%iﬂg;%ﬁ{ﬁEa %

cc. Southern Region 4

JUN 4 ¢

H
H
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February 16, 1990

Mr., Gary Spackman

Department of. Water Resources
.17291 ‘N. Orchard st,
Statehouse Mail

Boise, Idaho 83720

RE: Graystone, Inc. Application for Permit
. No. 37-08535

Dear sSir:

This letter is to inform you that I have no objection
to Graystone, Inc.'s plan to run 10 cfs of the Comstock Ditch
irrigation water rights through the system of streams and ponds
proposed under Application for Permit No. 37-08535 for the
Cliffside Subdivision which is adjacent to the Comstock Ditch,
and then back into the Comstock Ditch. I am the owner of one of
the lrrigation water rights diverted through the Comstock Ditch.

‘ We understand that this letter will be forwarded to you
via Mr. Bob Sherwood who has been handling the maintenance of the
Comstock Ditch on our behalf. Thank you for your attention to
this matter.

Sincerely,
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! a precedent that would allow each
resident bordering the river to do the
same thing, With our lack of adequate
moisture, the river is low, If permis-
sion were granied, the river would not
be much more than a stream by the
time it reached Hailey - a polluted
stream, unable to sustain fish, or the
birds and wildlife now living near it.
The quality of our once-paradise would
be further destroyed.

'This is not Vail, not Aspen, or do
we want our valley to become a Vail or
! Aspen. It should be made abundantly
“clear to the newcomers moving here

that we expect and intend that they
accept and respect our life as it is here,
rather then doing their utmost to change
it to suit them. We love our valley for
it's natural beanty. We who have long
1 lived here feel it is a gift to be shared
| by all, not just a select few.
Do we really want to acquiescs to
LEAVE RIVER the demands of newcomers, rather than
maintaining the natural quality that
ALONE has made our valley what we have
treasured? I appeal to Planning and
Editor: o | Zoning and the Departments of Envi-
Regarding Gary Peak’s letter in ronmental Qity and Water Resources
last week’s Wood River Journal con- | to nip this in the'bud.
cerning the Greystone Project and the
request for diversion of the Big Wood
River through their property into pri-
vate streams and ponds:
How is it that newcomers o owr

water would be returned to the Blg
Wood poliuted by pesticides and fer-
tilizers, and in considerable less quan-
tity due to evaporation.

If this is permitted, it would create
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January 28, 1990
D E@@m@ﬁm

FEB 11930
Mr. Gary Spackman
Dept. Of Water Resources Ly e e hasOUTGES
3101 N. Orchard Departme’

Statehouse Mail
Boise, ID 83720

Dear Mr. Spackman:

As a water right holder on the Big Wood River, #37-0685

Oct. 15, 1884, I would like to go on record in opposition

to any proposals granting non-consumptive uses to residential
or commercial development projects. The Weod River Journal
carried an article in the January 3rd issue regarding the
application of a "Graystone" development project for a Non-
congumptive use permit to divert water from the Big Wood
River to create ponds to enhance their subdivision. Since
then, I have seen at least one other subdivisiorn publish
their request for a non-consumptive use permit as well.

I am concerned about a potential and probable loss of water
to myself as a deeded holder, and other deeded holders on
the Big Wood River. It is inconceivable to me to label any
project or situation that invelves diversion of the river
or part of the river, as "Non-consumptive." My water right
is subject to control and can be shut off on dry years.
What control can there be over an entity that has no deeded
right and claims non-consumptive use? Will this entity be
able to have water in their streams and ponds when my hay
fields are dry?

I hope the Dept. of Water Resources can recognize the
absurdity of the term "non-consumptive use" in a climate
such as ours, and in turn deny any applications requesgting
such use.

Sincerely,

Gregory A. Mann

P.0. Box 269
Bellevue, ID 83313
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2 STATE OF IDAHO

- DEPARTMENT OF HEALTH DIVISION OF ENVIRONMENTAL QUALITY
AND WELFARE

Twin Falls, Idaho 83303-1626

i [E@Eﬁ‘m‘?@[ﬁ

January 22, 19

Gary Spackman, Manager

- . . AN g o
Water Right Permits Section 11990 -
Department of Water Resources
1301 North Orchard Street Co
Statehouse * - -+2'er Resourcas

Boise, Idaho 83720
Re: Use of Water for Aesthetics in a Subdivision
Dear Mr. Spackman:

In response to your questions related to temperature and water
quality monitoring, we submit the following:

1) Idaho Water Quality Standards and Wastewater Treatment

Requirements, Section 1-2300.02, addresses discharges
which result in water quality standard violations. No
pollutant may be discharged from a single source or in
combination with pollutants discharged from other
sources in concentrations or in a manner that:

a) Will or can be expected to result in a violation
of the water quality standards applicable toc the
receiving water body or downstream waters; or

b) Will injure designated or protected beneficial
uses.

The Big Wood River is protected for the following beneficial
uses: domestic water supply, agricultural water supply, cold
water biota, salmonid spawning, primary and secondary contact
recreation, and special resource water. Cold water biota and
salmonid spawning are the uses that would be most affected by

temperature. 2R B '
i ﬁﬂr outside the

_ JUN 2 ¢ 1940
1) The temperature of the receiving water or downstream
waters will interfere with designated uses?
2) Daily and seasonal tegperature cycles chagacteristic
of the water body are maintained; and tf~tde water is
designated for cold water biota or salmonid spawning,
the induced variation is more than +1° centigrade.

The discharge must not affect the
mixing zone so that:

EQUAL OPPORTUNITY EMPLOYER



Gary Spackman . -2- .January 22, 1990

The Division of Environmental Quality does routinely monitor
temperature in evaluating water quality conditions and
beneficial use protection.

Determining the impact from the proposed Graystone, Inc.
development for compliance with temperature standards will
require a detailed assessment of the facilities proposed
{ponds, streams, detention times, water balance, modeling,
etc.) to determine if the design and operation will comply with
the water quality standards. The developer should provide
prior to issuance of the water right the report and
documentation that the project as proposed will meet the
temperature requirements. If and when the permit is issued,
the developer should be required to self monitor temperature
to document compliance with state water quality standards.

Should any questions arise, please contact me at 734-9520.
Sincerely,
Michael J. McMasters

Water Quality Field Supervisor

MJM/ta

cc: Susan Martin
Loren Holmes
Terry Blau
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January 12,1990

Gary Spackman e
Dept. of Water Resourses j;ﬁ;;
3101 N. Orchard E‘ -
Statehouse Mail
Boise, 1D 83720

JAN15 1930

Department of Water Resources

Dear Sir;

Recent newspaper articles in the Big Wood Valley have announced a
relatively new trend of Developers wanting to divert water out of the Big
Wood River for purely asthetic waterways and ponds in their developments.
This practice should mot be allowed to continue. Please deny permits for
such a ridiculous use of what appears to be an increasingly scarce ‘resource,
water.

Nowhere in the valley is a home too far away from the river or one of its
tributaries for the owners to enjoy a natural waterway and its environs.
Agricultural uses of water already put a tremendous strain on our rivers both
by rremoving vast quantities of water and by polluting both directly and in-
directly that whicggemains. Our rivers and their accompanying wildlife need
all the help and protection that we can give them. Please Help. Thanks.

Andrew Harding

N AN
Bow 762
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State of ‘ho ®
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720 -(208) 327-7900

CECIL D. ANDRUS
GOVERNOR
R. KEITH HIGGINSON
DIRECTOR

January 3, 1990

Mike McMasters
Pivision of Environmental Quality

Department of Health and Welfare
P.0. Box 1626
Twin Falls, ID 83301

RE: Use of Water for Aesthetics in a Subdivision

Dear Mr. McMasters:

Enclosed is a copy of an application to appropriate water

filed by Graystone, Inc. which proposes the diversion of 10.0 cfs
from the Big Wood River for aesthetic purposes. The water will
be routed through a series of ponds that are roughly depicted on
the plan diagram which is attached to the application., I have
two questions to ask. First, does the Division of Environmental

Quality monitor changes in water temperature in evaluating water
Second, if water quality standards are also dependent

quality?
on temperature, what would be the effect of the proposed water
use on water temperature in the Big Wood River during the summer?

You may be unable to answer my second question without
additional information. I am carbon copying this letter to the
applicant’s attorney, Jim Speck, Ketchum, Idaho. Perhaps he ;

could send you some plans and specifications if your agency
evaluates water quality on the basis of temperature.

Sincerely,
GARY GPACKMAN, Manager

Water Right Permits Section

GS:js
Enclosure

ce. Jim Speck
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State of I(.lo

DEPARTMENT OF WATER RESOURCES
1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720 -(208) 327-7900

CECIL D. ANDRU$
GOVERNOR

R. KEITH HIGGINSON
DIRBCTOR

December 20, 198%

James P. Speck
Attorney at Law
P.O. Box 987
Ketchum, ID 83340

RE: Application for Permit to Appropriate Water No. 37-08535
Dear Jim:

This letter is in follow up to our conversation of December
15, 1989. I have reviewed the letters that were submitted by Mr.
Brearey and Mr. Cox, copies of which I have forwarded to you. I
have also reviewed the information which you submitted to comply
with requirements of Rule 4,5. of the Water Allocation Rules and
Regulations.

My first question relates to the plans and specifications in
the offices of the Department. We have a copy of a plan view of
the property. The size and depth of the ponds is not shown. A
design plan for the delivery works has not been submitted.

I am uncertain about the point of diversion for this
project. I understand in talking with Reid Newby that the
diversion could be through an old Comstock or a new Comstock
diversion point. In addition, the application proposes diversion
of 4.0 cfs used by a Mr. Sherwood that will be added to the flow
to obtain a flow of 10.0 cfs. I do not understand the system by
which these flows will reach the series of ponds and conveyance
channels.

The data submitted by Chuck Brockway on evaporation and
seepage losses does not conclude how these losses will be
replaced. Mr. Brockway calculated some seepage losses. In your
narrative, however, you have represented that clay and bentonite
will be used to seal the bottom preventing seepage. Mr. Brockway
also listed evaporation values. How does your client intend to
replace the evaporation? What source of replacement water will
the applicant use? 1Is there a transfer, currently pending before
the Department that will, if approved, compensate for losses?

If existing rights will be used to mitigate the losses, how
much water does your client propose to eitheryleave in the river
or divert to the river to replace the losses M
anticipated? The numbers produced by Mr. BroUied
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seepage loss of 1.64 cfs. I don't know whether this number
reflects ground water seepage losses or evaporation losses. It
seemg inordinately high for evaporation only.

our file does not contain any comments from the Division of
Environmental Quality. Nor do we have any evidence that the
information was sought.

I believe that the question of temperature degradation is a
proper one to be asked. What will the increase in temperature be
for waters released back to the Big Wood River?

I am uncertain about the amount of water that is presently
authorized for diversion in the Comstock 10 ditch. Does it equal
the entire 10.0 cfs? What rights are associated with these
diversions, and at what time will the rights be cut off?

Two pending minimum streamfiows in this reach probably will
appropriate all of the remaining base flows in the river. If the
older in time water rights diverted through the Comstock ditch
are cut off in July or August, how can the subdivision maintain
the ponds?

The questions asked above are questions that remain
unresolved in the file. There may be other questions that arise
following your submittal of a response to the letters of Mr.
Brearey and Mr. Cox,

I am willing to expedite my consideration of this
application, but not at the expense of criteria which are
important to review, If you wish to establish some time period
for submittal of any additional information, both from you and
also from other entities, I will establish a period of time
within which comment must be received.

Respectfully,

o

GARY ACKMAN, Manager
Water nght Permits Section

GS:js

Enclosures




DEC 193 1989

Department of Water Resources
December 12, 1989

Mr. Gary Spackman

Department of Water Resources
3101 North Orchard st.
Statehouse Mall

Bolge, ID 83720

Re: Application by Graystone, Inc, Ketchum
for 10 cfs of non-consumptive water

Dear Mr. Spackman,

Reid Newby, the Water Master for District 37, informed me today
that your office was accepting comment on this application. 1
regret very much that the Friends of the Big Wood River did not
become aware of this application before the protest period ex-
pired. We appreciate an copportunity to make comments and
recommendations concerning the above application at this time.

We are a non-profit organization whose mandate is to protect and
enhance every aspect of the Big Wood River. Non-consumptive
water rights have become a major issue in the fight to preserve
the extremely valuable asset that the Big Wood represents to the
local community.

Qur basic premise concerning all non-consumptive water rights is
that they are bad for the river. In that reach where the non-
consumptive water does not flow the river, the fisheries and the
wildlife habitat is diminished. The general public 1s denied its
ugse. The water that is returned to the river - if it even gets
back inteo the river - is of poorer gquality both chemically and
thermally.

In the case of the Graystone project, the water needed to fulfill
the right will be removed from the river for the enrichment and
benefit of a handful of people and to the detriment of the river
and all of the public who use it.

This water may be removed from the river for a distance of 4000
feet, three quarters of a mile. If the 0ld Comstock head gate 1is
restored and the main channel is permanently diverted intoc the
old streambed, the necessary water will be removed from the river
for a distance of 2500 feet. The permanent diversion of the
river from its present course into the old channel wi§ﬂ= R
unknown and potentially damaging effect on the river ig""%”?‘t;f.ﬁ”a




o0 far as we know, there is no environmental impact study
reguired or done on any aspect of the Gravstone project %o
determine its impact on the river. This seems an almost ludicrous
anachronism for the times in which we live, and the dramatic
development occurring in this valley. This is especially true
when one considers the enormous economic asset that the Big Wood
River represgsents.

The 10 cfs could be reguired to pass through more than 4000 feet
of channel including five or six ponds. In mid to late summer
when high water temperatures threaten trout survival the water
being returned to the river will be significantly warmer than
that of the river itself. In the summer the water temperature in
the river often rises more than 12 degrees during the dav.
Imagine how much the non-consumptive water temperature is going
to rise.

The water in question will flow not only a very great distance
but it will flow in the very near proximity to houses, roads,
driveways, and lawns. The inevitable result will be the
introduction of motor ©il residues, pesticides, herbicides,
fertilizers and other destructive chemicals intc the water
system,

The developers of Graystone would have vou believe, as do the
developers of Lane Ranch Subdivision upstream, that they have
C.C. & Re that prohibit the use of noxious chemicals and only
allow the use of "organic" ones. But who is going to enforee
such rules if they could even be enforced? Is the developer of
Graystone going to tell someone who just spent a very substantial
amcunt of money to buy a lot and build a house that he or she
can’t use ordinary fertilizer on his lawn? Furthermore a CC&R
rule becomes void for the entire subdivision unless every
violation is confronted and prosecuted.

The fact is that noxious chemicals will inevitably be introduced
into the river gystem as a result of non-consumptive water
diversion. We have done considerable research into the possib-
ility of monitoring non-point water pollution, and we can find no
agency either local, state of federal who has the jurisdiction,
the authority or the funding to monitor non-consumptive water
outfalls for chemical or thermal pollution never mind the power
to require the developer or owner to gtop it if it is found.

What if some agency, or even the Friends of the Big Wood, does
monitor the outfall for chemical and thermal pollution and finds
gome. What are the rules that govern the quality of water to be
returned to the river? Are there any? Can the water right be
turned off of the pollution exists? We think that none of these
alternatives exist. Please correct me if I'm MXOng,

(¥

With regard to the return of the full amount éf“
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into the river, there are some very seriocus considerations. Let
me give vou a case in point. The adjacent property owher
upstream has a 4cfes non-consumptive water right. He is not
reguired to return this water to the river, a mistake
acknowledged by the water master. The water is dumped into a dry
gravel overflow channel where it flows for more than 600 feet
before reaching the river. Obviously very little of the 4 cfs
every gets to the river and what does is of a much higher
temperature compared to the river.

If the Graystone Developers are not regquired to return their non-
consumptive water directly to the river through a buried pipe and
are required to pipe it only to the "high water mark”™, the water
will flow some 600 feet over a dry gravel overflow channel with
the same result as above.

The Graystone project involves a number of large ponds up to ten
feet deer lined with Bentonite. The likelihood that these ponds
will leak is 100%. The likelihood that the amount of leakage and
evaporation combined will at some point exceed the amount of
consumptive water (7.5in) and the well water available to replace
the losz is alsc 100%.

Who will monitor the outfall to determine if the proper amount of
water is being returned? It is the ditch rider, a competent and
experienced man who is already at the 1limit of his abllity to
deal with the monitoring that is now required of him. If the
ditch rider finds that less than the required amount is being
returned can he turn off the right, or exactly what can he do to
rectify the situation? Is the developer going to be required to
monitor the outfall and then cut off the intake when he fails to
return the correct amount of water?

Applications for non-consumptive water are increasing rapidly.
Each one that is approved will degrade the river chemically and
thermally. Each one will add to the work load of the ditch
rider, and monitoring will be come more and more difficult and
sporadic.

No one non-consumptive right will destroy the river and the
fishery, but enocugh of them will.

All the agricultural{or consumptive)} water has been allocated.
There is no need for non-consumptive water for "decorative
purposes’. The real purpose of this water is profit. Non-
consumptive water use raises the value of the land. It has It
has to do with making money.

The river is the domain of all the people. Why should any of 1%
be diverted from the river for 4000 ft(or any distance)for the

personal use and enrichment of a few? Theréra ;Lﬁgi ally
hundreds of property owners and developers: : iff'é%ig?r who
JUR & ¢ 1999
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would like to have non-consumptive water. If they follow the
procedure and precedent set by the Gravstone project, they can
purchase a tiny amount of consumptive water and have it
transferred to their property. In the case of Graystone there are
7.5 inches of 1884 consumptive water which is meant to replace
the losses of the non-consumptive right. (Graystone has
purchased and applied to transfer other consumptive rights, but
they are 1889 and 1891 which are cut off B0 early in the season
as to be useless.) The 7.5in amounta to 1.5% of the non-
consumptive right. Obviously that is not enough to replace the
whole loss. 3So Gravstone applied for domestic and agricultural
well water which could be used to supplement the consumptive
right to make up the losses(hopefully but not certainly) of the
non-consumnptive right.

Pregto! six property owners have the right to use (and abuse} two
and cne half times as much water each day as is used by the
entire City of Shoshone and nearly twice the amount ueed by the
City of Ketchum. Ten cofs is 6,400,000 gallons per day. There
are many creeks that support a fishery and extensive wildlife
habitat with ne more than 10cfs.

We want to acknowledge that some aspects of the Graystone
developement are very positive for the river. The drop structure
program and the public access considerations specifically. Un-
fortuneately these do not mitigate the problem of dewatering and
water pollution that will result from the non-consumptive water.

The Friends of the Big Wood River would like to go on record as
finding the Graystone non-consumptive water right application to
be counter to the public interest, destructive to the river and
its environs, possibly illegal and certainly obnoxious. We
protest this application in whatever way we can. We are
distressed that the Department of Water Resources might cconsider
granting such regquests asz have been made of them by Gravstone and
would like to offer some conditions and requirements that would
tend to mitisate the Graystone application and should apply to
all that follow.

In the event that is not legally possible(and it should be tested
in court}:

2. Grant Graystone only the 4 cofs that is now being taken by HMr.
Sherwood at the upper end of the Comstock Ditch. (This water is
lost and pelluted anyway, and Sherwood does not have consumptive
water to replace his loss.) Allow Graystone to obtain addticnal
well water to fullfill his anticipated needs.

In any case require Graystone to haVE; i}*;ﬂé tal impact
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engineer, landscaper or contractor).

4, Require that the non-consumptive water be returned to the
river in a buried pipe, and not dumped in a dry gravel overflow
channel far from the river.

5 Have the EPA or the Department of Health and Welfare set

standards and guidelines for water guality(both chemical and
thermal) for the water returning to the river.

6. Require Graystone to set up and pay for regularly scheduled
(minimum twice per month)water quality and volume checks by

gualified independent entity.

7. Stipulate that when gquality or volume of water returning to

the river falls below prescribed standards that the water be cut

off immediately and remain so until the problem is located and
corrected.

Thank you for yvour consideration of the above.

Very sincerely,

Board of Directors, Friends of The Big Wood River, Inc.
Nicholas R. Cox, President and Chairman

PO Box 4411
Ketchum, ID 83340

cc Governor Cecil Andrus, Statehouse, Boise
Mr. Ried Newby, Water Master, District 37, Shoshone
Mr. Steve Huffacker, Head of Fisheries, DFG, Boise
Mr. Guy Bonnivier, The Nature Conservancy
Mr. Chip Corsi, Head of Fisheries, Region 4, Jerome
Mr. Tom Blanchard, Blaine County Commissioner
Mr. Len Harlig, Blaine County F & Z
Mr. Mike McMastersz, D.E.&., Boise
Mr. Ralph Cisco, Blaine County P & Z Director
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Mr. Gzry Speckmzsn L

Dept. Of Water Resources DEC 81989
3101 N. Orchsrd

State House Msll

Boise, Idaho, 83720 capartment of Water Respuiees

Desr Mr. Spackmang

T sm writting to Protést the Graystone , Inc. preject south
of Ketchum, Idsho. Just to write znd complain would accomplish
nothing more than venting my diszust 2t such projects.

Tt is time the Dept. Of Water Hesources, Dept. of Environmental
Guality, Dept. of Fish a2nd Game, EBA, and locsl jurisdictations
zet together to insure that gz handful of private people do not
degrade the guslity of the Bigwood River and i%'s tributaries
that sre of such vitsl economic znd recreational velue to our
comnunity.

The Gray Project is esking for 10CFS which is about 6.4 million
gallong of water g dasy. The City Of Ketchum on sn sverage
summer dsy usas 3.5 million gallons g day.

There are some very critical guestions that need to bLe adiressed
besides such a hugh gueznity of water.

Running wster through z man made ditch and decorative enhsncement
ponds will have s detrimentsleffect on tempersiure rise to woter
returned to the system.Temperature rsnge tolersnces for developing
Salmanoids is very mnarrow 2nd critical at ezrly development.

I have seen the temp. at 67-89 deg. F in the Wood Rver in the
vast three summers. It is recommended that €8 Deg. F be the
upper limit for csusing stress on Sslmonids. This situstion wes
very evident in the Major fish kill below Magic Dzm between

July ¥ and July 8 in the summer of 1988, The incressed tenmp.
change snd dimunished D.0, carrying capicity of wster from these
vonds will have a crucisl effect on the systenm.

With the boom thet the Whod River Valley is experiencing, the
number of new wells, Fivots, snd water for processing in
domestic and commericizl use is v»utting s high deiend on our
ground water. This will hsve a negstive effect on our surface
water supply.

noriies
The evaporation factor which will protﬁw\%iain countless

thousasnds of gallons 8 dasy zlong with the loss from sepage
needs to be sddressed. JUN 2 ¢ 1930

What will the effect be to the over all Aiver snvironment by
organic. wastes, inorganic salts, pH change, Major nutripnts
( fertilizers, algal growth, pesticégfs, herbicides, =njl any
other toxic substsnces which will & i <K
eutroghication process of his ponds? These materiasls will sl11
be aveileble to further degrade the River.

The cumulative effect on the River, this project and sny others
will have on the system will be major.



‘ .

In the past week I hsve spoken with Don Bibbons znd Don Martin
of the EP& in Boise, Susan Meartin, Jeff Harvey, and Tim Litke
of The DE%., They 51l share my common fears for a project

of such mazgnitude and negative impzct to +the River.

This list could be developed into a msjorlhesis T ures yvou
to reconsider thig spnlicsztion znd not alIbwanenaconsumptmve
waterto be token.

Digg Bre
H8¥13928140n0




Form No. 202a
4/87

INITIAL REVIEW BY ﬂ %

éPty ;7:;9 / fﬂc——-' .

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR PERMIT ANALYSIS SHEET

C K

REQUIRED INFORMATION

DATE ] 'zo APPLICATION NUMBER 57_.p£53¢6

v/ Name (If applicant is a corporation or partnership, names must be provided
for the director, officers, & other partners.)

V/Address

Source (See USGS Quad for names of water sources)

Point of Diversion {10 acres for spring, lot & block descriptions for

subdivisions, local name, flow and/or volume)

v County

, Quantity (flow and/or volume)
« Period of Use
" . Nature of proposed use (Include description of use.)
V pescription of diverting works
Time required for heneficial use of water
i; Place of use or acres irrigated

Map

v Signature (If applicant is corp. partnership, or minicipality, title of

signator is required)

Fee

v Yes No* In form to receipt

ADDITIONAL INFORMATION

Overlapping place of use (Describe source & relationship to present
application on the back.)
Overlapping point of diversion

Yes ~ No

Yes i~ No
Yes . No
Yes v No
Yes .~ No
Yes .~ No
Yes No
Yes w No
Yes V‘No
p/Yes

/Ye%.,@)

IHHH |
|<

Field check reguired
Field check by
Field report attached

Critical groundwater area

Groundwater management area

Send dam safety information

Send power requirement letter

Send fish farm requirement letter

Power residency affidavit

Power efficiency form

Within trustwater boundary (If yes, attach trust water
supplementary analysis sheet.)

Diversion greater than 5 cfs or 500 acre ft. (If yes,
attach large diversion supplementary analysis sheet.)

__V See reverse side for additional information

*REQUEST THE FOLLOWING ADDITIONAL INFORMATION FROM THE F

Date Re%pested '

Depatkmest of Walel

(if\whu‘gj



PROCESSING v Yes No In form for advertising
Yes « No Statewide advertising
v Yes No Fee amount, receipt date & No. recorded on application
SEND COPIES TO Idaho Dept. of Health & Welfare U.S. BLM
£ Idaho Dept. of Fish & Game U.S. Forest Service
Idaho Dept. of Lands x Water District
~  Adjudication Bureau Unit Other

FINAL REGIONAL PRQCESSING REVIEW

)
b/*égf?f No Affidavit of publication received
- Yes No Application published correctly. If not, record action taken.

g;f;pub+&ea%*ea-éaﬁea—& paper® recorded on application
Yes Protests received

Final date for protest “Z/ /& F
__ Yes ;pﬂ Protests, dates, resolution of protest, recorded on application
‘No

4;;5 Recommendations attached
No Measuring device required
es - N Access port required
s No Will water be delivered by watermaster? If yes, what Dist.é’Z"
- Yes Spec&al cogdltlons of approval or gover letter below.

N2, 45" o5 L3 By boood 2>, 27 N\
il See bglow for additional information -y

S
- Date of priority recommended 2/0,/g¢gj(/91
. By M Date w /("//‘7/Q'%

STATE OFFICE REVIEW

See below for ad 'Eﬁpnal information
By f" . Date _, _-/a -

ADDITIONAL INFORMATION &0 m 7766(&; @é@d{"/ww gg,q/gmp.
7T/VE
« Sowid (welode o Cone ditring ém‘ ( ey Livorsin, frala tpo

(O cbC . bottl  all o it nnied e Z

As—




Comments received from:

LOCAL PUBLIC INTEREST

City _ 1daho Fish & Game ) Irrigation District .
County Idaho Health & Welfare Canal Ceompany
Reservations Division of Environment Other

Project impacts/implications report

COMMENTS




Form No. *  STATE OF IDAHO
7/87 - DEPARTMENT OF WATER RESOURCES

27~ o835

CHECKLIST OF REQUIREMENTS
LARGE DIVERSION SUPPLEMENTARY
ANALYSIS SHEET*

EFFECT ON EXISTING RIGHTS

[]Yes/BjNo Springs/surface streams with 5 or less existing users
[JIdentify number of impacted rights
[OName and address of users

[(QLocation of points of diversion

_ ONature of use of the existing rights
[JYes [X]No Groundwater

(OPlat showing proposed well and any other wells &/or
springs within % mile radius
jgﬂYes [[IJNo statement of design construction, or operation techniques
S which will be used to reduce impact on existing rights
(Annl Y0l 0 weriwtro. [Secptnte Losres %7 C.E. Brocke ,g,), f
SUFFICIENCY OF WATER SUPPLY

Water Requirements of Proposed Project

(JReguired diversion rate during peak use (Maximum rate)

[JRequired diversion rate during average use perlod
OAnnual volume

MNseason of use

{Ivolume to be consumptlvely used/year
Quantity of Water Available from Source

[JFlow rates for surface water sources available during peak
' and average water demand period

OProperties of aguifers

[Jother sources available for supplementation

GOOD FAITH, DELAY OR SPECULATION

[Jcopies of deeds, leases, easements, and right-of-ways from

[ lpower applications atfidavit form 205,206 is required
[Jyes [no

Other needed permits, licenses, or approvals required If
yes,

FINANCIAL RESOURCES

Ocurrent certified financial statement

Financial commitment letter/financial statement from
committed party

[Project design/plans along with cost estimation to
complete project

*For applications of more than 5 cfs. or more than 500 AF.



@ :0GUE sPEcK & AaNESTAD ()

A PROFESSIONAL ASSOCIATION

TERRY G. HOGUE o HAILEY OFFICE:
JAMES . SPECK 16 WEST CROY STREET
DOUGLAS J. AANESTAD ATIORNEYS SUITE K
J. STEPHEN CRABTREE 120 EAST AVENUE POST OFFICE BOX 46
. : 0
POST OFFICE BOX 997
TRACY DUNLAP HAILEY, IDAHO 83333

KETCHUM, IDAHO 83340
(208) 726-4421
TELECOPIER (208) 726-0752

(208) 788-3567

November 10, 1989 . Eq mlle FQ'?EV -
REERURERIR U !@
Mr. Loren Holmes
Department of Water Resources NOV 131989
2148 Fourth Avenue East o _
Twin Falls, Idaho 83301 vazErorant of Water Resgureay

suuthern Region 0%ce
Re: Graystone, Inc. - Application for
Permit No. 37-08535

Dear Loren:

Enclosed you will find the letter to me from Mr. Robert
H. Sherwood, attorney in fact for Helen M. Fassett, the landowner
to the north of Graystone's Cliffside Subdivision project,
stating they have no objection to the proposal to be implimented
through the above-referenced Application for Permit. As we
discussed on the telephone, will you please review this letter
and all of the other information I sent to you with my
October 17, 1989 letter and let me know as quickly as possible if
you need any more information before sending the Application on
to Boise for further processing.

Finally, thank you again for promptly acting on and
approving our expedited request for a Drilling Permit on
Application for Permit No. 37-08538. Your continuing cooperation
and assistance in these matters is greatly appreciated.

Sincerely yours,
HOGUE, SPECK & AANESTAD
James P. Speck

JPS/jal

Enclosure
cc:  Graystone, Inc. (w/encl)




October 27, 1989. = 2331

Mr, James Speck Yo
Box 987 - SV
Ketchum , Idaho

s G ~
“oTLE, 300 & Annatiad

Dear Mr. Speck Re: Graystone, Inc.

Peter Gray has asked me to write tof you regarding his project
Graystone which adjoins our property on the southern border of
River's Edge Ranch. Neither my mother, Mrs. Jay Fassett, or I have

any objection to Mr. Gray's plans for the land and the water flowing
though the property.

* We wish Mr. Gray every success in his development.

%rely yours, :

Robert H. Sherwood
Attorney in Fact for Helen M. Fassett

Box 273
Sun Valley, Idaho

Phone: ﬂ726 -3300

Lo Al
s ]




. HOGUE, SPECK & AANESTAD .

A PROFESSIONAL ASSOCIATION

TERRY G. HOGUE HAILEY OFFICE:
’ OF
16 WEST CROY STREET
JAMES P, SPECK AITORNEYS
SUITE K

DOUGLAS J. AANESTAD
J. STEPHEN CRABIREE
TRACY DUNLAP

120 EAST AVENUE POST OFFICE BOX 460

HAILEY, IDAHO 83333
(208) 7B8-35G7

POST QFFICE BOX 987
KETCHUM, [DAHO 83340
(208) 726-4421
TELECOPIER {208) 726-0752

October 17, 1989 IB E @ E’ H W E @

0CT I8 1989
Mr. Loren O. Holmes, P.E. Department of Water Resources
Department of Water Resources Southern Region Office
Southern Region
2148 Fourth Avehue East
Twin Falls, Idaho 83301
Re: Graystone, Inc. -- Application for Permit No.

37-08535
Dear Loren:

On October 6, 1989, I met with Gary Spackman to discuss the
additional information which must be submitted in support of the
above-referenced Application for Permit pursuant to the
requirements of Rule 4,5,3. of the Water Appropriation Rules and
Regulations. Gary explained that you were required to request
and collect the information at the Twin Falls office prior to
forwarding the Application on to Boise for further processing.
Therefore, as we also recently discussed by telephone, I am
sending you with this letter the information I currently have and
am requesting you to confirm other information which must be
submitted.

Rule 4,5,3,1. seeks information relative to the effect on
existing water rights. I believe the only pertinent subsection
of this rule is 4,5,3,1,3. requiring information on any design,
construction or operation techniques eliminating or reducing the
impact on other water rights. 1In our case, the entire system of
ponds and connecting streams shall be lined with an impermeable
material to eliminate any seapage loss between the diversion into
the system from the Comstock Ditch and the return either to the
Comstock Ditch or the Big Wood River, as required by the
Watermaster. If other information pursuant to this Rule is
reguired, please let me know.

Rule 4,5,3,2. seeks information relative to the sufficiency
of the water supply. Enclosed you will find coplies of
preliminary calculations of evapotranspiration and seapage loss




Mr. Loren O. Holmes, P. E.
October 17, 1989
Page 2

P.E. and a compilation of minimum flows in the Big Wood River
adjacent to the project from the only available data, also
prepared by Dr. Brockway. My client is prepared to provide any
replacement water the Department concludes is necessary to
compensate for "measureable loss" in the system during those
times when waters return to the Big Wood River rather than to the
Comstock Ditch for use by owners of irrigation rights flowing in
the Ditch.

Rule 4,5,3,3. does not appear to apply to this project.
Please let me know if there is any information you believe we
should submit to comply with this Rule.

Rule 4,5,3,4. requests information relative to financial
resources of the Applicant. I am enclosing a copy of the cover
and first 2 pages of a Loan Agreement, dated August 16, 1989,
wherein John L. Kemmerer, Jr. has committed to loan Graystone,
Inc. $1,200,000 for development of Cliffside Subdivision,
including the pond and stream project. I have also enclosed
copies of the relevant pages from the Contract with the
landscaping and excavation contractor(s) identifying the items
for the pond and stream project construction. My client is
current on all payments due under this Contract, and the
excavation has been nearly completed as of this date. I believe
these documents more than adequately represent my client's
ability to complete the project.

Rule 4,5,3,5. seeks information relative to conflict with
the local public interest. This appears to reguire comment from
the following governmental bodies:

1. Blaine County:
2. Idaho Department of Fish and Game;

3. Idaho Department of Health and Welfare, Division
of Environment;

4. The Comstock Ditch Users Association.

I believe we have met the requirement for comment from the
Idaho Department for Fish and Game. Enclosed you will find a
copy of my letter to Mr. Ralph Cisco, the administrator of the
Blaine County Planning and Zoning Commission, requesting comment
from Blaine County. We are in the process of compiling comment
from the Comstock Ditch Users Asso@;at;oq. Can you give me the
name of the person to contact at tne gahe Be artment Health and
Welfare, Division of Environment in Twin‘Fal#e?:

P



Mr. Loren 0. Holmes, P. E.
October 17, 1989
Page 3

Please call me as socn as you have had an opportunity to
review this letter and the enclosures. My client and I will do
everything possible to continue to move the processing of this
Application along in an orderly fashion. Thank you again for
your continued cooperation and assistance in these matters.

Sincerely yours,

HOGUE, SPECK & AANESTAD

7 PP
( / 1777
James P. Speck

JPS:b
{enclosures)
cc:  Graystone, Inc.
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1BE POND PROJECT

DATA FROM J.L. WRIGHT AND MARVIN E. JENSEN 1975
1973 EVAPOTRANSFIRATION AND CLIMATIC DATA FOR THE SILVER CREEK-
CREEX TRIANGLE BLAINE COUNTY, IDAHQ FEBRUARY 197

LAKE QR POND EVAPORATION CALCULATED USING THE

KOHLER-NORDENSON-FOX PROCEDURE

AREA OF PONES AND STREAMS

HONTH AVE

JAN
FEB
HAR
APR
HAY
JUN
JuL
AUG
SEP
acrY
NOY
DEC

SEEPAGE LOSS ESTIMATES

Evap

0.34
9
1.43
.29
4,32
5.19
5,19
4.33
3.9
2.07
1.0t
0.63

ANNUAL TOTAL

43000 SQ FT = 1,49
AVG  TOTAL AVE ] PROJ
EVAP  MONTHLY PRECIP | AVE  AVE
EVAP  KETCHUM i EVAP EVAP
MM/DAY IN/DAY INCHES INCHES | CFS  GPM
73-82
0.022 0.48 2,26 7 0,001 0,82
0.038 1.00 2,04 1 0,002 t.01
0.036 L7% 1.86 ) 0.004 199
0,090 .70 1.3 } 0,006 2,34
0.170 a2 1,37 1 0.0 479
0.204 6,13 1.0% ) 0,003 578
0.204 4.33 1.26 1 0.043 3.7
0.1719 3.33 0.8%9 § 0.011  5.08
0.136 4.68 1.32 ¢ 6,010 439
0.081 2.53 0.95 ) 0,003 2,30
0,040 1.19 1.94 7 0,062 1,12
0.025 0.1 2.8 1 0.002 0.70
857 1.3

SURFACE AREA EQUAL TO AREA OF PONDS AND STEANS=

WETTED AREA EQUALS SURFACE AREA TIMES
ESTIMATED SEEPAGE LOSS RATE=
PROJECT SEEPAGE LOSS=

£.09 EQUALS
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ACRES

EcT | : PROJECT
AV6  EVAP-PRECIP [EVAP-PRECIP EVAP-PRECIP EVAP-PRECIP
EVaP | !

NIN. IN.D  INBAY | CFS 6P}
0.07 ; 0.00 ; 0.000 0.00
0.1t | 0.00 ; 9.000 0.00
2.18 | 0.00 1 0.000 0,00
0.29 | 0,04 ; 0.003 .13
0.53 | 0.12 ) 0.008 3.37
G.64 | 0.17 3 0.011 474
0.64 § 0.16 1 0.010 4,41
0.3 | 0.15 1 0.009 .4
0.49 | 0.11 | 0.007 315
0.26 | 0.05 § 0.003 1.43
0.12 1 0.00 | 0.000 0.00
0,08 | 0.00 | 0.000 ¢.00
1,49 ACRES
1,63 ACRES

2 [CF8/5Q FT/DAY

.64
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ENGINEERING

CHARLES E.'
BROCKWAY,
PuD,, P.E.

706 Sunrise
BOULEVARDY
NORTH

TwiN FaLLs,
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July 27, 1989

Mr, Jim Speck
P.G. Box 987
Kecchum, ID 83340

Subject: Minimum Flows in Big Wood River

Dear Jim;

Enclosaed are the tabulated values from USGS zecords of minimum
daily flows of the Big Wood River and tribuctaries from Ketchum to
Gimlet for years when there were concurrent data.

Also enclosed are graphs showing the data for each menths for the
vears 1920-21, and 194%.38, Nots that the graphs for 19495-38
include only data for the Big Wood River at Ketchum and Warm
Springs Craek sincae those were the only continuous records for that
period. Trail Creek comes in below Warm Spxings so the sum shown
on the graphs and table should be fncreased by some amount to
account for Trall creek. Also, the recoerds for 1920-21, which do
include Trail creek, f{ndicate that the Big Wood River gains from
the mouth of Trail Creek to Gimlet.

In general, the flow at the Cliffside project may decrsase to neax
70 cfs during the winter mouths, but seldom below 70 cfs during the
irrigation menths,

I hope this information is usable for your discusslons with ldaho
Fish and Game officials.

Sincerely,

22

C. E. Brockway, P.E,
CEB:
ce Feter Grey ¢/o Galena Engrs.

e St

i
b

i
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BIG aODD RIVER C.Z. BROCEWAY 7,89

ESTIMATE OF MINTMUM DAILY 1OW FLOWS BELOW KETCHUM
CONCURRENT USGS RECORDS BIG WOOD RIVER NR KETCHUM

WARM SPRINGS AT GUYER HOT SPRINGS

TRAIL CREEX NR KETGCHUM
BIG WOOD R. AT GIMLEI

FLOWS SECWN ARZ MINIMUM DAILY FLOWS FCR EACH MONTH, THE DATES OF THE
MINIMUM CAILY FLOW FOR EACH STATICN DO VOT NECESSARILY COINCIDE
SO THAT THE SUM OF THE DAILY MINIMUMS 13 A CONSERVATIVE ESTIMAIE

JATER OCT NOV DEC JAN FEB MAR APR MAY
1520
KETCHUM 287
WARM 57 91
TRAIL CR
SUM 378
GIMLET
1921 .
KETCHUM 148 523
WARM SP 82 130
TRAIL CR il
SUM 230 719
GIMLET 330
1948 XETCHUM
VaARM SP
TRAIL CR
SuM
1949 KETCHUY 60 45 42 44 38 45 50 294
WaRM SP 28 26 28 28 24 28 34 165
TRAIL CR 7 ? ? ? ? ? ? ?
SUM 88 71 70 72 62 73 B4 459
1950 RETCHUM 53 46 30 32 39 35 49 133
VARM SE 30 29 21 18 23 34 37 78
TRAIL CR ¢ ? ? ? ? ? ? ?
SUM 83 75 51 S0 62 59 &6 211
1951 XETCHUM 78 62 39 40 &b 46 59 284
WARM SP 34 32 30 25 28 27 42 157
TRAIL CR 7 7 ? 7 ? ? ? ?
STM 112 94 69 65 72 73 108 44l
1952 RETCHUM 73 52 35 50 48 44 48 583
T uARM S? 37 28 27 28 2L 28 33 370
TRAIL CR  ? ? ? ? ? ? ? ?
SUM 110 80 62 78 69 72 §1 953
1953 KETCHUM 66 32 30 &1 27 39 57 213
WARM S 40 30 27 30 21 39 50 125
TRAIL CR 7. 2. 2. 2 7. % 2. 7
SUM 106 62 57 71 48 68 107 338
1934 KETCHUM 54 45 27 i3 40 39 47 237
WARM 57 34 25 23 23 27 27 34 128
TRAILCR 2 2. 2. 7. 7. % 1 3
SUM 98 71 S0 61 67 66 81 363
1955 KETCHUM 58 26 30 38 32 32 33 60
VaRM S7 33 23 22 21 21 25 27 S0
TRATL CR 2. 7. 2. 1. 1. % 7 73
SUM 91 4% 52 39 53 57 62 Llo
1956 XETCHUM S4 42 30 31 12 33 8l 367
WARM 52 29 25 20 24 23 2k 67 193
TRAIL CR 7 ? 7 7 ? 7 ? 1
SUM g3 &7 50 55 33 37 123 562
1957 KETCHUM 61 45 29 37 41 39 45 374
VARM 7 34 29 25 25 27 27 37 1&
TRAIL CR 7 ? ? ? ? ? ? ?
sUM 95 74 24 82 68 66 83 3558
1958 KETCHUM 71 19 33 4l 44 a9 &3 152
VARM SP_ 35 30 26 25 26 25 25 109
TRAIL CR 7 ? 7 ? 7 ? ? ?
st 105 59 5S¢ 65 70 & 71 261

JUN JUL AUG S5ET

?
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160
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140

?
338

-3

e T o

o
2 e giuanpd £ 00 Wi

—
B ~nO0wmouwmm vaava i

P ] Py

o] ]
Wid bt RBed PR oD

oyt v uun OO LSO

|

SR M P00 W B0 WO RO E—\:

O~} Ooo

[ and
an

—
Cxon o0

P

o

w

|

o

L el |
W W R PDtEle ol e
O W oswn PR MDOWS

-0
O

8é

[
L O W) W Liin -9

]

oo
poe Prod’ DG el D0RIROUL D3

§
O

B

T
]
i




FJid e~ 23

DSCHARGE CFS

1500

1500
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1200
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800
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DISCHARGE CF3

BIG WOOD RIVER KETCHUM TO GIMLET

MINMUM DALY FLOWS 1948
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DISCHARGE CF3
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DISCHARGE CFS

BIG WOOD RIVER KETCHUM TO GIMLET
MHIMUM DALY FLOWS 1350

L

) /1

240

ML

]

a0
(isdsnl

PR

100

NN/
>
v

S, T\LW{K\\\\,

e —l
0 —]
OCT HNHOV DEC JAN FEB MAR APR MAY JUN JUL AUG  8FP

MONTH
O  KETCHUM +  WARM SPRINGS o 3UM




i1

DISCHARGE CFS
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DISCHARGE CFS

BIG WOOD RIVER KETCHUM TO GIMLET
MNMUM DAILY FLOWS 1852
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DISCHARGE CF3

117

BIG WOOD RIVER KETCHUM TO GIMLET
MINMUM DALY FLOWS 1854
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DISCHARGE CF3

BIG WOOD RIVER KETCHUM TO GIMLET
MINMUM DALY FLOWS 1853
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BIG WOOD RIVER KETCHUM TO GIMLET
MINMUM DALY FLOWS 1855
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DISCHARGE CF3

BIG WOOD RIVER KETCHUM TO GIMLET
MINMUM DALY FLOWS 1856
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DISCHARGE CFS

BIG WOOD RIVER KETCHUM ._\.O GIMLET
MINMUM DALY FLOWS 1356
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DISCHARGE CF3

BlG WOOD RIVER KETCHUM TO GIMLET
MINMUM DALY FLOWS 1958
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JRIGINAL IN RED

Dated as of August 16, 19895

between

GRAYSTONE, INC.,
as Borrower

and

- ELIZABETH K. GRAY,
as Guarantor

-and

JOBRN 1L.. KEMMERER, JR.,
as Lsander



LOAN AGREEZMENT

LOAN AGREEMENT dated as cf August 16, 138% between
GRAYSTONE, INC., an Idaho corporation (the "Company"),
ELIZABETH K. GRAY, as a quarantor of the Company’s obliga-
tions hereunder (the "Guarantor"), and JOHN L. KEMMERER, JR.
{"Remmexrer") .

In consideraticn of the mutual covenants and agree-
ments set forth herein and for other good and wvaluable c<on-
sideration, the receipt and adequacy of which is hereby
acknewledged, the parties agree as follows:

ARTICLE I

DEFINITIONS

SECTION 1.1. Definitions. The fellowing terms, as
used herein, have the following respective meanings:

"Affiliate", as applied to any Person, means any
other Person directly or indirectly controlling, controlled
by, or under common contrel with, that Person. For the
purposas of this definition, "contrel" (including, with
correlative meanings, the terms "controlling®, "controlled
by" and "under common contrel with®"), as applied to any
Person, means the possession, directly or indirectly, of the
poewer teo direct or cause the direction of the management and
policies of that Person, whether through the ownership of
voting sscurities, by contract or otherwise.

"Agreement" means this Loan Agreement, as the same
may be amended in accordance with its terms.

"Borrowing" means a borrowing hersunder consisting
of a ILoan made to the Company at such time by Remmerer.

"Business Day" means any day except a Saturday,
Sunday or other day on which commercial banks in the City of
New Yaork or the State of Idaho are authorized by law to
close.

"Capital Stock" means, with respect to any Person,
any and all shares interssts, nart*CLPat*ons or other equiv-
alents (however desmgnated) of s




whether now quitstanding or issued aftar zThe dats hereof,
including, without limitation, all commen stock and preferred
stock.

"Capitalized lLease" means, as applied toc any Per-
son, any lease of any property (whether real, personal or
mixed) the discounted present value of the rental obligations
of such Person as lessee under which, in canformlty with G.S.
generally accepted accounting principles, is required to be
capitalized on the balance sheet of that Person and "Capital~-
ized Lease Obligation” means the rental obligations, as
aforesaid, under such lease.

"Collateral" has the meaning set forth in the
Pledge Agreement.

"Commitment" means $1,200,000, as such amount may
be reduced from time to time pursuant to Section 2.6 or 2.7.

"Common Stock" means the common stock, 31.00 par
value, of the Company. -

"Davis Polk" means Davis Polk & Wardwell, special
_counsel to Kemmerer,

"Debt" of any Person means at any date, withecut
duplication, (i) all obligations, contingent or othexrwise, of
such Person in respect of borrowed money (whether or not the
recourse of the lender is to the whole of the assets of such
Person or only to a porticn thereof), (ii) all obligations of
such Person evidenced by bonds, debentures, notes or other
similar instruments, (iii) alil obligations of such Person in
respect of letters of credit or other similar instruments (or
reimbursement obligaticns with respect thereto), (iv) all
obligations of such Person to pay the deferrsd and unpaid
purchase price of property ¢r services which purchase price
is due more than six months after the date of placing such
property in service or taking delivery and title thereto on
the completion of such services, (v) all obligatiocns of such
Person as lessee under any Capitalized Lease, (vi) all Debt
of others secured by a Lien on any asset of such Person,
whether or not such Debt is assumed by such Person and (vii)
all Debt of others Guaranteed by such Perscon. The amount of
Debt of any Person at any dats shall be the cutstanding
balance at such date of all unconditicnal cbkligations as _
described above and the maximum liabkility of any such contin-
gent obligations at such data.

R
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BID PROPQSAL - SCHEZLE OF ITEMS AND PRICES
Schedule 1 - Roads and Driveways

Each item to be bid shall be completely filled in by the Contractor. In case of
discrepancy between words and figures, the amount written in words shail control the
axtensions.

TEMNQ,  DESCRIPTION AND UNIT PRICE OEMTQTAL

2.03 Clearing, Stripping and Leveling. Approximately 10,500
square yards &t the unit price of one dollar
and four cents.
Total: 10,500 square yards at $1.04

per square yard. 10.820.00
2.058D Imported Granular Borrow. Approximately 2000 cubic

yards at the unit price of two dollars and

fifty cents.

Total: 2000 cubic yards at $2.50

per cubic yard. —5.000,00
2.06.1 Culverts - 12" Diameter. Approximately 200 finear

feet (including aprons) at the unit price of twelve

dellars and no cents.

Total: 200 linear feet at $12.00 per linear

foot. —2.400,00

2.06.2 Culverts - 18" Diameter. Approximately 40 finear
feet (including aprons) at the unit price of fourteen
doilars and no cents.
Total: 40 linear feet at $14.00 per linear
foot. —960.00

2.06.3 Pipe Arch - 38" x 57", Approximately 20 linear
feet (including aprons) at the unit price of
forty nine dollars and no cants.
Total: 20 linear fest at $ 49.00 per linear
foot. _.580.00

2.06.4 Sleeves - 4" Diameter. Approximately 180 linear feet at
18" deep at the unit price of three
dollars and seventy five cents.
Total: 180 linear feet at $3.75 per linear
foot. —675.00

2.09B3 Leveling Course. Approximately 5800 square yards at
the unit price of two doilars and

twenty one cents. ALY m
Total: 5800 square yards at $2.24 %@"i&i‘\
square yard. i 12.818.00
:
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2.10 2 1/2" Plantmix Pavement. Approximately 4400 square
vards at the unit price of five dollars and seventy five cents,
Totai: 44C0 square yards at $5.75 per
square yard. 25.300.00

TOTAL AMQUNT OF BID SCHEDULE 1, ROADS £§8.653.90

R AR
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Schedule 2 - Site Improvements

Each item to be bid shall be compietely filled in by the Contractor. In case of
discrepancy between words and figures, the amount written in words shall control the
extensions.

OEMNQ,  DESCRIPTION AND UNIT PRICE TEMTOTAL

2.03 Clearing, Stripping and Leveling. Approximately
58,000 square yards at the unif price of no
dollars and seventy five cents.
Total: Approximately 56,000 square yards at
$.75 per square yard. 42.000.00

A .
nEBN

- 2.05 Berm and Pond Excavation and Embankment.
Approximately 23,000 cubic yards at the unit prics
of one dollar and twenty five cents.
Total: 23,000 cubic yards at $1.25per
cubic yard. 28.750.00

2.26 PVC Pond Liner (20 mil). Approximately 66,000
square feet at the unit price of no dollars
and eighty four cents.

Total: Approximately 66,000 square feet at
$.84 per square foot. §5.400.00

TOTAL AMOUNT COF BID SCHEDULE 2, SITE
IMPROVEMENTS 126.150.00

TOTAL AMOUNT OF BID SCHEDRULES 1 AND 2 $184,803.00

BY:  Pat Riley
FOR (CONTRACTOR]) Tristates Excavation
DATE: 8-3-88

AaxR AN d IR RAERN
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® ®
AGREEMENT

THIS AGREEMENT, made this _1%> T-l—'\- day of A\.}a st 1989, by and between
ravstine , L ~ hereinafter called "OWNER" and
’ __ doing business as _| 6| STATES EXCAVATISN/  Juc,
hereinafter called “CONTRACTOR". ‘

WITNESSETH: That for and in consideration of the payments and agreements hereinafter
mentioned: ‘

1. sThe CONTRACTOR will commence %fl_d gomplete the construction of
RV ' Froe A ST .

2. The CONTRACTOR will furnish all of the material, supplies, tools, equipment, labor
and other services necessary for the construction and completion of the PROJECT described
herein.

3. The CONTRACTOR will commence the work required by the CONTRACT DOCUMENTS
within = _ calendar days after the date of the NOTICE TO PROCEED and will complete the
same within _"75 calendar days unless the period for completion is extended otherwise by
the CONTRACT DOCUMENTS.

4. The CONTRACTOR agrees to perform all of the WORK described in Ee CONTRACT
DOCUMENTS and comply with the terms therein for the sum of §_{%4 805 .00
or as shown in the BID SCHEDULE. J

5. The term "CONTRACT DOCUMENTS" means and includes the fellowing:

{(A) Advertisement For BIDS

{B) instructions To BIDDERS

(C) BID

{D) BID BOND

(E) Agresment

{F) General Conditions

(G) SUPPLEMENTAL GENERAL CONDITIONS
{H) Payment BOND

() Performance BOND

{(J) NOTICE OF AWARD

(K) NCTICE TO PROCEED

(L) CHANGE ORDER

(M) DRAWINGS prepared by EM&  numbereg __} through

3 , and dated Lﬁ_ﬁ_ )
(N} SPECIFICATIONS prépared or issued by Gy_k&ﬁmated Aﬂr Y.
(O) ADDENDA:
Ne. ___, dated , 1989
No. , dated 1988

8. The QWNER will pay to the CONTRACTOR in the manner and at such times as set forth
in the General Conditions such amounts as required by the CONTRACT DOCUMENTS.

7. This Agreement shall be binding upon alil parties hereto and their respective heirs,
executors, administrators, successers, and assigns.

IN WITNESS WHEREOQF, the parties hereto have executed, or caused to be executed by their duly
authorized officials, this Agreement in (3) each of which shail be deemed an original on the date
first above written. e "
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St of Idaho ®
DEPARTMENT OF WATER RESOURCES

Southern Region, 2148 4th Ave. East, Twin Falls, Idaho 83301 (208) 734-3578

CECIL D. ANDRUS ’ R. KEITH HIGGIMNSON
Govemar . : . ‘ . ) Director

26-5ep-1989

Elizabeth K. Gray, President
Graystone Inc, :

P.O. Box 2743

Ketchum, ID 83340

Re: Application 37-08535, Graystone Inc.

Dear Ms. Gray:

The Department acknowledges amendment of your application to
reduce the proposed period of use to April 1 through November 1.

This action resolves the protest raised by the Department of Fish

and Game, therefore we will continue with routine processing of
the application.

Very Truly yours,

AL i O 74%

Loren Q. Holmes,
Southern Region Manager

cc: James Speck

g H




Stgp of Idaho ® |
DEPARTMENT OF WATER RESOURCES

Southern Region, 2148 4th Ave. East, Twin Fals, idaho, 83301 (208) 734-3578

CECIL D. ANDRUS R. KEITH HIGGINION

Govemor : . . Directar

26-Sep-1989

Carl Nellis, Supervisor

Idaho Dept. of Fish & Game Region 4
P.O. Box 428

Jerome, ID 83338

Re: Application 37-08535, Graystone Inc.

Dear Carl:

Graystone Inc. has amended it‘s application to reduce the perlod
of ugse to April 1 through November 1,

Since this brings the applicatipn intozline with your request of
September 19, 1983, I will assume the protest is withdrawn and
continue routine processing of the application.

Very Truly yours,

%W&Zﬁwéw

Loren Q. Holmes,
Southern Region Manager



GRAYSTONE INC.

380 WASHINGTON ST. 103

September 22,

Mr. Loren Holmes
Department of Water Resources
2148 4th Avenue East

Twin Falls, ID 83301
Re:
08535
Dear Mr. Holmes:

P.O.

BOX 2473 KETCHUM 1D 83340

E”BE@EWE

198¢%
SEP 25 1989

Graystone, Inc. - Application for Permit No. 37-

This letter will confirm your recent telephone
conversation with Mr. James P. Speck, attorney for Graystone,

Inc..
Application for Permit No.
to April 1 to November 1.

Graystone, Inc. hereby amends the above-referenced
37-08535 to reduce the period of use
We understand this amendment will

result in the withdrawal of the protest by the Idahc Fish and
Game Department, and that the Application will now be sent to

Boise for further review and processing.

Please keep Mr. Speck

apprised of the progress of this process.

Thank you,.
cc: Mr. James P. Speck
Mr. Carl Nellis
TIPS/

Sincerely yours,

GRAYSTONE, INC.

El#dzabeth K. Gray, T

president

L

h
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TELEPHONE 208B-726-2060

TELEFAX 208-726-7785

sl
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IDAHO FISH & GAME

REGION 4 .

868 East Maln Street 1D ;?j !‘\ ‘\'\:‘l ;!1?
Jerome, 1D 83338 Bl i e s
(208) 324-4350 ny 5 W

September 19, 1989

Mr. Loren Holmes

Department of Water Resources
2148 4th Ave. East

Twin Falls, ID 83301

Re: Graystone, Inc., Application, Permit No. 37-08535

Dear Loren:

We are willing to withdraw our protest of said application for 10 cfs
of non-consumptive use if Graystone, Inc. amends the period of use
from year-round to April 1 through November 1.

Sincerely,

g

Carl H., Nellis
Supervisor, Region 4

cct James P. Speck, P.0. Box 987, Ketchum

Cecil D, Andrus / Governor
derry M. Conley / Director
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' @ :oGuE, sPECK & AANESTAD .
A PROFESSIONAL ASSOCIATION

TERRY G. HOGUE ° OF HAILEY OFFICE:
JAMES P. SPECK ATTO s 16 WEST CROY STREET
DOUGLAS J. AANESTAD SUITE K

J. STEPHEN CRABTREE ' A POST OFFICE BOX 460

POST OFFICE BOX 98?7
TRACY DUNLAP HAILEY, IDAHO 83333

KETCHUM. IDAHO 83340
(208) 726-4421

TELECOPIER {208) 7260732 B} T MY opA
September 11, 1989 u 5l ¥ ic

(208) 788-3567

Mr. Carl Nellis L ,
Idaho Department of Fish & Game

868 E. Main DEC 51383
Jerome, Idaho 83338

0Irtlmfmt of Water Resouereg
Suthermn Region Office

Department of Water Resources
RE: Graystone, Inc.
Application for Idaho Water Permit No. 37-08535
10 cfs For Non-consumptive, Aesthetic Purposes

Dear Carl:

This letter will confirm our recent telephone
conversations. My client has agreed to amend the above-
referenced Application for Permit to reduce the period of use
from January 1 through December 31 to the normal irrigation
period of use for Blaine County, to wit April 1 through
November 1. With this amendment, it is my understanding the
Department of Fish and Game will withdraw its protest to the
Application.

By a copy of this letter, I am requesting Loren Holmes
at the Twin Falls coffice of the Department of Water Resources to
contact us jointly to work out the mechanics of withdrawing the
protest and sending the Application on to Beise for further
processing.

I will be out of the office until September 19, 1989.
I will contact Loren and you when I return to finalize this
matter. Once again, thank you very much for your prompt and
courteous assistance in resolving this matter.

Sincerely yours,

HOGUE, .Q?ECK & AAN-EﬁTAD /

A
Jémeg/P. Speck
AiPnne
JPS/rlk ' ?é‘fé”;;... ’ii NEH
cc: Peter and Betty Gray
Mr. Loren Holmes : i1 -
Jwv4,;3

i

}
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868 East Main Street
Jerome, [D 83338

(208] 324-4350 SEP 5 1988

September 5, 1989 Denartment of Water Resources
Southern Region Office

Mr. Loren 0. Holmes, P.E.

Manager, Southern Regional Offices
Department of Water Resources

2148 4th Avenue East

Twin Falls, ID 83301

RE: Graystone, Inc.
Application for Idaho Water Permit No. 37-08535
10 cfs for Non-Consumptive, Aesthetic Purposes
Big Wood River

Dear Loren:

The Idaho Department of Fish and Game protests the granting of the
above referenced permit. Our major concern is the potential reduc-
tion of winter flows in the Big Wood River which could adversely
impact the fisheries and wildlife and aquatic resources of the stream.

Sincerely,

(057 A

Carl H. Nellis
Supervisor, Region 4

Cecil D. Andrus / Governor
Jerry M. Conley / Diirector

T



. HOGUE, SPECK & AANESTAD .

ASSOCIATION
TERRY G. HOGUE A PROFESSIONAL ASSOCIATIO HAILEY OFFICE:
JAMES P. SPECK OF 16 WEST CROY STREET

ATTORNEYS
DOUGLAS J. AANESTAD e SUTTE K
1. STEPHEN CRABTREE 120 BAST AVENUE POST OFFICE BOX 460
[ OFF!

TRACY DUNLAP FOST OFFICE BOX 987 HAILEY, [DAHO 83133

KETCHUM, IDAHOC 83340
(208) 726.4421
TELECOPIER {208} 726-0752

August 9, 1989 [BE@EUWE@

RUG 101989

Deoartment of Water Resources
Mr. Gary Funderburg Snu

southern Region 0ffice
Department of Water Resources
2148 4th Ave. East
Twin Falls, Idaho 83301

(208) 788-3567

RE: Graystone, Inc.
Application for Permit No. 37-08535

Dear Gary:

I want to clarify one aspect of the above-referenced
Application for the diversion of 10 cfs from the Big Wood River
for non~consumptive, aesthetic purposes. The proposed diversion
is the existing Comstock Ditch headgate. During the irrigation
season, it is our intention to use this irrigation water by running
it through the proposed system of streams and ponds and then returning
it to the Comstock Ditch to flow on to the ultimate irrigation
users. We will seek permission from the Comstock Ditch users
for this purpose.

It should also be emphasised that the request for 10
cfs includes 4 cfs of another non-consumptive use under both a
permit (37-8278) and a beneficial use claim (37-4265).

Therefore, the request for 10 cfs does NOT mean an additional
10 cfs will be diverted from the River during the irrigation season.

Please call me if you have any questions about this
letter. Thank you.

Sincerely vyours,
HOGUE, SPECK & AANESTAD

L/

James P. Speck

JPS/rlk
ccs; Mr. Carl Nellis
Peter & Betty Gray



01-Aug-1989

Reid J. Newby, Watermaster

Box T

Shoshone, ID 83352

Re: Applications for Permit

Dear Mr. Newby:

Please find enclosed copies of Applications for Permit for
your information and files,

1f you have any questions or if this office can be of further

assistance, please feel free to contact us.

very truly yours,

Gary Funderburg
Sr. Water Resource Agent

GF:MB

Enclosures




01-Aug-1989

Idaho Dept. of Fish & Game
P.O. Box 428

Jerome, ID B3338

Re: Application for Permit

Gentlemen:

Please find enclosed a copy of an Application for Permit for
your information and files.

If you have any questions or if this office can be of further

assistance, please feel free to contact us.

Very truly yours,

Gary Funderburg
Sr. Water Resource Agent

GF:MB

Enclosure




01-Aug-1989

Graystone, Inc.

c/0 James P. Speck, Esq.
P.0. Box 987

Ketchum, ID 83340

Re: Applications for Permit Nos. 37-08533, 37-08534, 37-08535
Dear Mr. Speck:

The Department of Water Resources acknowledges receipt of your water
right applications for permit. The applications have been assigned
the above referenced identification numbers. Please refer to these
numbers in all further correspondence.

This office will be advertising the applications in the Wood River
Journal on 8/16 & 8/23/89. A period of ten days following the second
publication will be allowed for the submittal of protests.

If an application is protested you will be sent a copy of the protest.
The protest must be resolved before the application is approved or
denied. If the protest is not resolved voluntarily, this Department
will conduct a conference and/or hearing on the matter.

If the application is not protested, it will be forwarded to our State
Office in about five weeks. State office personnel will conduct a
complete review prior to final processing of the application and will
notify you of the outcome of this review. When a permit is issued,
you will be sent a copy. A typical processing time for an unprotested
application is about eight weeks.

Please feel free to contact this office if you have any questions
regarding this procedure.

Very truly yours,

Gary Funderburg
Sr. Water Resource Agent

GF:MB



TATE OF I DAH
PARTMENT OF WATER RESOUR
Southern Region
2148 4th Avenue East
Twin Falls, ID 83301
(208)734-3578
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AUGUST 1, 1989

WOOD RIVER JOURNAL
P.O. BOX 988
HAILEY, ID 83333

Gentlemen:

Enclosed you will find a legal notice which we wish to have published
on the dates indicated (once a week for two consecutive weekly issues}
in your newspaper. If you cannot publish the notice on the proposed
dates, please contact us immediately.

An affidavit of publication must be submitted to the Department along
with the publication bill. Your cooperation is appreciated.

Please send the affidavit of publication and publication billing to
this office before SEPTEMBER 5, 1989,

Yours truly,

Mary Baldwin
Secretary/0ffice Coordinator

Enclosure

T




The permit{(s) will be subject to all prior water rights., Protests
may be submitted baSez.n the criteria of Sec. 42.)3A, Idaho Code and/or
the new public interest criteria of Sec. 42-203C, Idaho Code. Protests
must be filed with the Director, Dept. of Water Resources, 2148 4th
Avenue East, Twin Falls, Idaho 83301 on or before SEPTEMBER 5, 1989.

R. Keith Higginson, Director

Published 8,/16/1989 & 8,/23/1989%




e T A T E O F IDAH
PARTMENT OF WATER RESOURC‘
Southern Region
2148 4th Avenue East

Twin Falls, ID 83301
(208)734-3578
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AUGUST 1, 1989

IDAHO STATESMAN
BOX 40
BOISE, ID 83707

Gentlemen:

Enclosed you will find a legal notice which we wish to have published
on the dates indicated (once a week for two consecutive weekly issues)
in your newspaper. If you cannot publish the notice on the proposed
dates, please contact us immediately.

An affidavit of publication must be submitted to the Department along
with the publication bill. Your cooperation is appreciated.

Please send the affidavit of publication and publication billing to
this office before SEPTEMBER 5, 1989.

Yours truly,

Mary Baldwin
Secretary/0Office Coordinator

Enclosure




ST A T E o F I DA HDO
D RTMENT OF WATER RESQURCE
Southern Region
2148 4th Avenue East
Twin Falls, ID 83301
(208)734-3578
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AUGUST 1, 1989

TIMES NEWS
P.O. BOX 548
TWIN FALLS, ID 83303-548

Gentlemen:

Enclosed you will find a legal notice which we wish to have published
on the dates indicated (once a week for two consecutive weekly issues)
in your newspaper, If you cannot publish the notice on the proposed
dates, please contact us immediately.

An affidavit of publication must be submitted to the Department along
with the publication bill. Your cooperation is appreciated.

Please send the affidavit of publication and publlcatlon billing to
this offlce before SEPTEMBER 5, 1989,

Yours truly,

Mary Baldwin
Secretary/0Office Coordinator

Enclosure




01-Aug-1989

Lewiston Morning Tribune
505 C Street
Lewiston, ID 83501

Gentlemen:

Enclosed you will find a legal notice which we wish to have

published once a week for two consecutive weekly issues of
We have inserted the required publication

your newspaper,
submit a galley proof for

dates. If time allows, please
review before publication.

After sending us a galley proof, proceed with the publication

on the dates we have inserted, assuming the notice is
correct. If we have any corrections, we will notify you

before the first publication. If you cannot publish the
notice on the proposed dates, please contact us immediately.

In order to receive payment, an affidavit of publication must
be submitted to the Department along with the publication

bill.

Very truly yours,

Mary Baldwin
Secretary/0Office Coordinator

Enclosure




01-Aug-1989

Post Register
P.0O. Box 1800
Idaho Falls, ID 83402

Gentlemen:

Enclosed you will find a legal notice which we wish to have
published once a week for two consecutive weekly issues of
your newspaper. We have inserted the required publication
dates. If time allows, please submit a galley proof for
review before publication.

After sending us a galley proof, proceed with the publication
on the dates we have inserted, assuming the notice is
correct. If we have any corrections, we will notify you
before the first publication. If you cannot publish the
notice on the proposed dates, please contact us immediately.

In order to receive payment, an affidavit of publication must

be submitted to the Department along with the publication
bill.

Very truly yours,

Mary Baldwin
Secretary/0ffice Coordinater

Enclosure



NOTICE OF APPLICATION FUR WATER RIGHT ;
The Following appl.ation(s) have been filed .appropriate the :_nublic

waters of the State of Idaho:




GRAYSTONE INC.

C/70 JRMES P. SPECK ESQ.

P.O. BOX 987

KETCHUM, ID 83340

Source: BIG WOOD RIVER

Diversion Pt:

Use: AESTHETIC

Date Filed:

In: TO04N R18

7/11/1989

E 529
530

37-08535

Tributary: MALAD RIVER

SESENE Sec¢ 30 T 04N R 18E

{ 10.000 CFS)
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The permit(s) will be subject to all prior water rights. Protests
may be submitted base‘n the c'rz.terla of Sec. 4'03A, Idaho Code and/or
the new public interest criter;a of Sec. 42-203C, Idaho Code. Protests
must be filed with the Director, Dept. of Water Resources, 2148 4th
Avenue East, Twin Falls, Idaho 83301 on or before SEPTEMBER 5, 1989.

R. Keith Higgipson, Director

Published 8/17/1989 & 8/24,/1989
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IDAHO DEPARTMENT OF WATER RESOURCES

Initials
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Date
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WATER RIGHT
DATA ENTRY LOG

Item

Original form entered
Edit Report Correct
Date Protested

Date of Hearing

Date Approved/Denied

(Proof due date, stage and/or status,
conditions of approval, water district)

Record Verified

Amendment Approved
Extension Approved
Partial Proof
Proof Complete
Field Exam Received

Field £xam Accepted
and changes entered

License Signed

Transfer Approved

Keypunched by State Office




