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FIGURE 1.
BROOKWOOD SUBDIVISION, EAGLE ID

TO4N, RO1E
BROCKWAY ENGINEERING, PLLC

MLA 2/14/2002
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Page 1 of 1

Idaho Department of Water Resources Receipt

Receipt ID W033532
Payment Date .
25. ) 10/21/2005 3:52:38 PM Western ~| status| ~
Amount B0 Received I Region I —-I = -
Payment Check E
: : ~Number'. ey : . -
;!‘5‘[)‘8 Ch.e(,k %:Jﬁ( o ,’ i W - 40 E‘E}%"";’ }\il‘":‘:i ‘ { S

Payer [BUREAU OF REC. / HAWS, KASANDRA

Comment [NOTICE OF PROTEST: 63-32169 -]

Fee Detail

Amount Description Fund FD PCA SO
$25.00 PROTESTS 0229 21 62103 1155

@dmﬁ@

Slgnaturekllj)ﬂbept. Representative)

http://wenet/apps/appsRecptScreens/EnterReceipt.asp 10/21/2005




The Idaho

. rP RECEIVED
Statesma 0CT 14 205
P.O. Box 40, Boise, |daho 83707-0040 ot Sl
LEGAL ADVERTISING PROOF OF PUBLICATION
Account # DT1# Identification Amount:
04762 1364418 APPLICATION FOR PERMIT $127.50
Attention: PO 4 Bun Dates
SUE KREGER OCTOBER 6, 13, 2005
IDAHO DEPT. WATER RESOURCES WEST St
2735 AIRPORT WY. 2X35
BOISE, ID 83705 Affigayil Legal #
1 23654

JANICE HILDRETH, being duly sworn, deposes and says: That
she is the Principal Clerk of The Idaho Statesman, a daily

newspaper printed and published at Boise, Ada County, State

LEGAL NOTICE A l
[ Id Thhe following application(s) have been filed to appropriate the public waters of the State of
aho:

63-32169 : i i i i i
ARIES DEVELOPMENT ‘/ t of lldaho, and having a general .mrculatlon there.m. and which
LLC said newspaper has been continuously and uninterruptedly
ES,EE’,‘J’E%’W published in said County during a period of twelve consecutive

ADA County Source GROUND WATER
01/01 To 12/31 0.7 AFA

Point(s) of Diversion NESE S4 TO4N RO1E
Use:  AESTHETIC STORAGE

months prior to the first publication of the notice, a copy of
which is attached hereto: that said notice was published in

é?ﬁ'%“%ﬂ?é‘iwmie S i i The Idaho Statesman, in conformity with Section 60-108,
ace se; %
TOAN ROIE S4 NESW SWSW SESW NESE NWSE It Coatle, =6 afiandac, o

SWSE SESE WO

Remark: Water bea;infozoqe to be appropriated is from 80 to 100 feet.
Aesthetic storage is for six ponds located in Brookwood Subdivision. Evaporative and
‘sige-!gfggglosses resulting from the ponds are covered on water rights 63-31726 and

Permits will be subject to all prior water rights. Protests may be submitted based on th
criteria of Sec 42-203A, Idaho Code. . N el LT

Any protest against_tﬁe approval of this ?ptication must be filed with the Director, Dept.
of Water Resource, Western Region, 2735 Airport Wy, Boise ID 83705 together with a

consecutive weekly
:,consecutive daily

insertion(s)

[ ] singee
[ 1 oddskip

protest e of szs.fdg‘;or each appicaiion on or before 10/24/2005. The protestant must | beginning issue of: OCTOBER 6,2005
a copy 0 ote! e applicant.
KARL J DREHER, Direcpttor i ending issue of: OCTOBER 13, 2005

Pub. Oct. 6,13, 2005

4 Hdiilh
STATE OF IDAHO )
.88
COUNTY OF ADA )
On this_13 day of OCTOBER  in the yearof 2005
. “':'\'.',':"f"-'s._ before me, a Notary Public, personally appeared before me
™ Y ot . Janice Hildreth known or identified to me to be the person
;-"‘\ R p= . % whose name subscribed to the within instrument, and being
: :: ;' L AR X ) by me first duly sworn, declared that the statements therein
=& f T L ) are true, and acknowledged to me that she executed the same.
Mpese, B
"-; .x.'-. PUV S8 ; b ( : MMﬂ_/
% Megeeent® DS S Notary Public for Idaho /A 7
‘o,“u }".,_,1 TR . »..-" _./ Residing at: Boise, ldaho 5_27_'0 rj)
o TP L My Commission expires:




State of Idaho
Department of Water Resources

Permit to Appropriate Water
NO. 63-32169
Priority:  August 24, 2005

Maximum Diversion Volume:

This is to certify, that ARIES DEVELOPMENT LLC
PO BOX 6887
BOISE ID 83707

has applied for a permit to appropriate water from:
Source: GROUND WATER

and a permit is APPROVED for development of water as follows:

BENEFICIAL USE PERIOD OF USE ANNUAL VOLUME
AESTHETIC STORAGE 01/01 to 12/31 80.7 AF

LOCATION OF POINT(S) OF DIVERSION:
GROUND WATER NEYSEY: Sec. 4, Twp 04N, Rge 01E, B.M. ADA County

PLACE OF USE: AESTHETIC STORAGE

Twp Rge Sec | | Nw |
NE SW|SE | NE |NW|SW|SE| NE | NW]|SW|S
D4N O1E 4 | X

CONDITIONS OF APPROVAL

Proof of application of water to beneficial use shall be submitied on or before August 1, 2011.
Subject to all prior water rights.

Aesthetic starage under this right is solely for the purpose of authorizing the storage of water in the
six ponds identified in the place of use. This right does not authorize additional diversion of water to
cover evaporative losses and seepage for pond maintenance. Rights 63-31726 and 63-31689
provide water to replace seepage and evaporative losses from the ponds.

The ponds constructed in cennection with this right shall be lined with bentonite or other impervious
material to minimize seepage losses.

Should refilling and/or maintaining the water level in the ponds require more water than is
authorized for diversion under Rights 63-31726 and 63-31689, the right holder shall rent water from
the water supply bank or provide water from another water right or source in a manner recognized
and approved by the Department.

Project construction shall commence within one year from the date of permit issuance and shall
proceed diligently to completion unless it can be shown to the satisfaction of the Director of the
Department of Water Resources that delays were due to circumstances over which the permit
holder had no control.

Water stored under this right shall not be used for irrigation purposes.




State of Idaho
Department of Water Resources

Permit to Appropriate Water

NO. 63-32169

CONDITIONS OF APPROVAL CONTINUED

The terms and conditions of the Settlement Agreement dated October 31, 2004, adopted by the
Department pursuant to Final Order of the Director on February 17, 2005, in the matter of Transfer
No. 70604 (Claim No. 63-5087 and Water Right No. 63-31689), shall be the terms and conditions of
approval for Application No. 63-32169.

The diversion and use of water described in this right may be subject to additional conditions and
limitations agreed to by the protestant(s) and the right holder under separate agreement to which
the Department is not a party and which may be enforceable by a court of law.

This permit is issued pursuant to the prgyisions of Section 42-204, Idaho Code. Witness the signature of
the Director, affixed at Boise, this 8 day of AM %] , 20 06 .

/gd/%i)uér\a&_/

MRL J DREHER, Director
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Form 202

Ident. No. (3 -32(69

N_1/96 -

RECELY =D DEPARTMENT OF WATER RESOURCES

o APPLICATION FOR PERMIT

To appropriate the public waters of the State of Idaho

1. Name of applicant Aries Develcpment L.L.C Phone 208-336-2200

Post Office address F.0. Box 6887 Boise, ID 83707
2. Source of water supply Ground water which is a tributary of
3. Location of point of diversion is 1/4 of NE 1/4 of SE 14, Gowvt. Lot
Sec. 4 ~ Township AN Range 1F B.M. Ada County; additional

points of diversion, if any: Includes diversicn from and new well for makeup water

4. Water will be used for the following purposes:

Amount 6£0.7 for Aesthetic Storagepurposes from  1-1 to  12-31 (both dates inclusive)
{cfs or acre-faet per annum) '

Amount for purposes from to (both dates inclusive)
{cfs or acre-faet per annurm)

Amount for purposes from to {both dates inclusive)
{tfs or acre-faet par annum)

Amount for purposes from to {both dates inclusive)
{cfs or acre-fast par annum)

5. Total quantity being appropriated is (a) and/or (b) 60.7
cubic feet per second acre-faet per annum

6. Proposed diverting works:

a. Description of ditches, flumes, pumps, headgates, etc. Well and pipe/ditch distribution to

pends within Brookwood Subdivision Water bearing strata is from 80 to 100 ft.

See attached narrative

b. Height of storage dam 0 feet; active reservoir capacity 60 acre-feet; total
reservoir capacity 60.7 acre-feet; period of year when water will be diverted to storage:
1-1 to 12-31 inclusive.
¢. Proposed well diameter is inches; proposed depth of well is feet
d. Is groundwater with a temperature of greater than 85 degrees being sought? No
e. Ifwell is already drilled, when? ; Drilling firm ;

Well was drilled for {well owner)

Time required for completion of waorks and application of water to proposed beneficial use is § years (minimum 1 year)
Description of proposed uses (if irrigation only, go to item 9):

a. Hydropower; show total feet of head and proposed capacity in KW.

. Stockwatering; list number and kind of livestock.

b
¢. Municipal; show name of municipality.
d

. Domestic; show number of households ;

e. Other; describe fully. Trrigation and recreation and aesthetic storage. Pond #1 is

used as a pump pond for irrigation and for rec. and aesthetics in wintertime

See attached narrative




AUG. 23,2005 9:25AM RMR 2083362476 NO. 805

9. Description of place of use: .
a:‘lf watler is for irrigation, indicaie acreage in each subdivision in the tabulation beiow.

b. If water is used for other purposes, place a symbol of the use (example: D for Domestic) in the cotyssponding

place of use below. See instructions for standard symbais.

NE 1/ NW 1/4 W14 BE 14

TWP |RANGE!|SEGC | NE 14 [iow 1 [ 3w 1 | B2 126 | NE 14 [WW 124 | 8W o4 | SE 1 | NE 18 | NW 14 | SW 124 | S5 104 | RE 166 {NW 174 | SW 154 g1l T

DTALS

4N 1E 4 A A Al A Al A

Total number of acres o be irriglated

10. Describe any other water rights used for the same purposes as described above. _ Canal shares

from

Farmers Union Canal and ground water as proposad in aEElication for permit 63-]

11, &8, Who owns the property at the point of diversion? Rpplicant

1689

b. Who owns the land {9 be irigsted or place of use?  ppplicant

¢. Ifthe property is owned by a person other than the applicant, describe the arrangement enabling t
tmake this filing:

e applidant to

12.. Remarks: See attached narrative

13. MAP OF PROPOSED PRCJECT ATTACHED show clearly the proposed point of diversign, ptacs

section number, township and range number.

of use,

BE T KNOWN that the undersigned hershy makes thie application for permit to approprigke the pliblic

waters of the State of [daho as herein set forth.

A SR REcept Mattarne> o b
Recsived by LY/ Date < e, / 24J0S  time _[2°73 Preliminary check by %’
Fee§ éﬁ.’%« Receipted by ML' # Date 3~ J 6_
Publication prepared by ate L - Y7205 Published in

AN

Publication approved Date /0 - 2 4-05"




Narrative in Support of Application for Permit for Storage

Brookwood Subdivision Aries Development L.L.C.
by Brockway Engineering P.L.L.C.

August 22, 2005

Brookwood is a 382 unit subdivision located in Section 4, T 4N R 1E Boise Merndian
north of Eagle, Idaho. This subdivision, located on bottom land and bench areas of Dry
Creek, is being developed on irrigated farmland served by the Farmers Union Canal.

The Farmer’s Union Canal is the east boundary of the subdivision and the historical
irrigation diversion from the canal will continue to serve the irrigation requirements for a
pressure irrigation system serving all lots and common areas. Domestic water is provided
by the municipal system of the City of Eagle.

The subdivision will include water amenities including six (6) multi-purpose ponds
providing irrigation storage and acsthetic benefits, Figure 1. The ponds will be
maintained by diversions from the canal system during the irrigation season and by
ground water provided from an exchange well during the non-irrigation season.

The purpose of this Application is to obtain a permit for storage in the pond system.
There are six {6) ponds in the system as shown on the attached Figure 1. Pond #1 is
utilized for irrigation storage and the irrigation system pumping plant diverts from Pond
#1. The other ponds are utilized for both summer time and winter time recreation and
aesthetic purposes. Application for permit 63-31689 is for a well to provide water for
non-irrigation season maintenance of the pond and ditch system. Water from the canal
system, using shares owned by Brookwood in the Farmer’s Union Canal is the irrigation
source for the subdivision. .

Figure 1 shows the plat of the subdivision, canal diversion, distribution system and the
six (6) ponds. Ponds 1,2,3, 4, and 5 are lined with bentonite and compacted earth and
Pond 6 is lined with a membrane liner. Pond 5 was lined in 2004. During the non-
irrigation season, the pond levels will be maintained with ground water pumped as
necessary up to 40 af as applied for under application 63-31689.

Brookwood owns 11 shares in the Farmer’s Union Canal. Each share represents
11 miner’s inches of discharge so the canal discharge available to the project is 121
miner’s inches or 2.42 cfs. Historically, 186.0 acres have been irrigated on the
Brookwood property from the canal, see Figure 2.

‘The project plan includes 382 single family lots with approximately 50 acres of common
area. Irrigation of landscaping and turf on each lot and the common area will be from a
pressure distribution system with two booster pumps from the pipe/pond system. The
upper booster is located near the canal diversion, and the lower booster diverts from Pond
1 near the west end of the subdivision. Based on the average lot size of 0.22 acres, a
residence footprint and paved area of 4200 square feet, the irrigated area on each lot is
estimated to be 0.12 acres. For the 382 residences the irrigated area is therefore 45.8
acres. The total irrigated area is therefore 50 + 45.8 or 95.8 acres.



Brookwood 8/22/0‘ge 2 .

Ponds 1,2, and 3 are utilized as irrigation storage and are tied together hydraulically. The
pumping plant for the irrigation system is located at the southwest corner of Pond 1.
Ponds 4,5, and 6 are off-line ponds and are primarily for recreation and aesthetics. Pond
4 does provide storage for waste water which would normally flow off the property. The
combined area of ponds 4,5, and 6 is approximately 3.69 acres The six ponds are
designed with an average surface area of 5.17 acres including ditches and a volume of
60.7 acre feet.

A model of the pipe, ditch and pond system was prepared to simulate the operation of the
system during the irrigation season and evaluate the various components of the water
balance.

Evapotranspiration for the project was determined using procedures outlined in Allen and
Brockway, 1983, using the Boise WSO AP station meteorological and Et data. Free
water surface evaporation was determined using procedures outlined in ‘Monthly
Shallow Pond Evaporation in Idaho by Molnau, Kpordze, and Craine, 1992. ASAE paper
PNW 92-111.

The lined ponds and ditches were estimated to have operating loss rates of 0.005 ft/day
(1/16 1n).

The total seepage through all ponds is estimated to be 0.011 cfs. Evaporation from the
pond system during the irrigation season is 16.2 acre feet.

The total consumptive use of the project including turf and landscape irrigation, pond
evaporation, and residential in-house consumptive use {not provided by the irrigation
system) is 258 af/year whereas the pre-project consumptive use from crop irrigation on
185.96 acres is 489 acre feet per year.

Ground water extraction from the exchange well required to maintain pond seepage and
evaporation during the wintertime is estimated to be up to 40 acre feet.. The proposed
exchange well would be located near the canal diversion so that discharge can be
integrated into the entire distribution system.

The maximum discharge required from the exchange well is estimated at 80 gpm.
Operation of the pumped well will not significantly affect aquifer water levels in the area.

The water balance and pond model indicates that pumping from an exchange well on the
project of not-more-than 40 acre feet during the non-irrigation season at a rate of 0.178
cfs (80 gpm) will maintain pond levels. The exchange well will provide non-irTigation
season pond maintenance water with no increase in depletion of the resource and with a
positive impact on the underlying aquifer. Current and future consumptive use from the
pond system will be mitigated. Evaporation from the ponds will be mitigated by transfer
of 0.04 cfs and 14 acre feet of ground water under water right 63-5087. The 14 af/a is the
calculated evaporation from open water surfaces associated with the non-irrigation ponds
during the irrigation season and all ponds during the non-irrigation season.

During the non-irrigation season operation of the exchange well, a maximum of 80 gpm
will be pumped from the well. The pond water levels will be maintained in all ponds and



Brookwood 8/22/0‘ge 3 .

the seepage from all ponds will return to the aquifer so the impact on the regional aquifer
system will not be significant.

Aries Development L.L.C. members are: Mike Hormachea, Amy Wray, Richard
Hormachea, and the Hormachea Grandchildren’s Trust.
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ident. No. (= ~32164

s RECEIVED .
AUG 25 200° y RECEIVED
Mz P APPLICATION FOR PERMIT s 24710
WESTERN HEGION To appropriate the public waters of the State of Idaho DEFARTMENT OF
WATERRESOURCES
1. Name of applicant Aries Development L.L.C Phone 208-336-2200
Post Office address P.0O. Box 6887 Boise, ID 83707
2. Source of water supply Ground water and canal which is a tributary of
3. Location of point of diversion is 1/4 of NW 1/4 of NW 1/4, Govt, Lot
Sec. 4 Township 4N Range 1E B.M. Ada County; additional
points of diversion, if any: Includes diversion from canal and new well for winter time makeup
4. Water will be used for the following purposes:
Amount 50.7 for  Aesthetica  purposes from 1-1 to  12-31 (both dates inclusive)
(cfs ar acre-feet per annum)
Amount for purposes from to (both dates inclusive)
{cfs or acre-feet par annumy)
Amount for purposes from to (hoth dates inclusive)
(cfs or acre-feet par annumy)
Amount for purposes from to {both dates inclusive)
{cfs ar acre-feet per annum)
5. Total quantity being appropriated is {(a) and/or {b) 60.7
cubic feel per second atre-feel per annum
6. Proposed diverting works:
a. Description of ditches, flumes, pumps, headgates, etc. Well and pipe/ditch distribution to
ponds within Brookwood Subdivision See attached narrative
b. Height of storage dam 0 feet; active reservoir capacity 60 acre-feet; total
reservoir capacity 60.7 acre-feet; period of year when water will be diverted to storage:
1-1 to 12-31 inclusive.
c. Proposed well diameter is inches; proposed depth of well is feet
d. Is groundwater with a temperature of greater than 85 degrees being socught? No
e. If well is already drilled, when? ; Drilling firm ;

Well was drilled for (wefl owner)

Time required for completion of works and application of water to proposed beneficial use is 5 years (minimum 1 year)
Description of proposed uses (if irrigation only, go to item 9):

. Hydropower; show total feet of head and proposed capacity in KW.

a
b. Stockwatering; list number and kind of livestock.

¢. Municipal; show name of municipality.

d. Domestic; show number of households ;

e. Other; describe fully. Irrigation and recreation and aesthetic storage. Pond #1 is

used as a pump pond for irrigation and for rec. and aesthetics in wintertime

See attached narrative




BROCKWAY

ENGINEERING
PLLC.

Hydrautics
.
Hydrology
.
Water Resources

CHARLES E.
Brockway,
PH.D., P.E.

CHARLES G.

Brockway,
Pu.DD., P.E.

2016 NoOrTH
W ASHINGTON
STREET * SurTE 4

Twin Fatis,
Ipano 83301

208+736+8543

FAX: 7368506

?Z)

RECEIVED

AUG 2 & 2008
DEPARTNENT OF
WATERREBOURCES
August 23, 2005
RECEIVED
Mr. Jeff Peppersack
Idaho Department of Water Resources AUG 2 5 2005

P.O. Box 83720
Boise, [D 83720-0098

WATER RESQURCES
WESTERN REGION

RE:  Aries Development L.L.C. -- Application for Storage Right — Brookwood
Dear Jeff:

In response to your letter of August 18, 2005, T am enclosing an application
for storage for the Brookwood Subdivision for the six ponds in the system for
a total of 60.7 acre feet. As you are aware, three of the ponds are part of the
irrigation system and may not require a water right for storage during the
1rTigation season.

As you indicated in your latter of May 19, 2005, there is some question as to
whether the irrigation ponds require a permit for summer time storage since
they are associated with the canal shares.

In any case, I have not differentiated between summer and winter time use of
the ponds and the application therefore covers year-round use of all ponds for
60.7 acre feet.

1 believe this application, coupled with the pending application 63-31689,
provides for storage and maintenance of the pond system year round.

I am enclosing a check for $250.00 to cover the fee for the storage right
application,

Please feel free to contact me should you have any questions, or require any
further information.

Charles E. Brockway, P.E

Enclosure:  Application for Water Right Storage
Brockway Engineering, PLLC Check #:_530%

cC M. Hormachea
E. Robertson



o o
State of Idaho
DEPARTMENT OF WATER RESOURCES

322 East Front Street, P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 287-4800 Fax: (208) 287-6700 Web Site: www.idwr.idaho.gov.

JAMES E. RISCH

August 8, 2006 Governor
KARL J. DREHER
Director

ARIES DEVELOPMENT LLC
PO BOX 6887
BOISE ID 83707

RE: Permit No. 63-32169
Permit Approval Notice

Dear Permit Holder:;

The Department of Water Resources has issued the enclosed permit authorizing you
to establish a new water right. Please be sure to thoroughly review the conditions of
approval and remarks listed on your permit.

The permit is a PRELIMINARY ORDER issued by the Department pursuant to Section
67-5243, Idaho Code. It can and will become a final order without further action by the
Department unless a party petitions for reconsideration or files an exception and/or
brief within fourteen (14) days of the service date as described in the enclosed
information sheet.

As a permit owner you must commence the excavation or construction of the diverting
works within one year of the date the permit was issued, and you must proceed
diligently until the project is completed. The date shown under condition no. 1 is the
date when the project must be completed.

The Department will send you a 'Proof Due Notice' approximately 60 days prior to the
above referenced date requesting you to file either a Proof of Beneficial Use form or a
Request for Extension of Time form.

The right to drill a well is not a part of this permit to appropriate water. Beginning in
July of 1987, a statute was enacted which requires a drilling permit for new well
construction and deepening of existing wells. If the well(s) proposed for use under this
water right permit were drilled or deepened after July 1, 1987, a separate drilling
permit must be obtained from this Department. Please contact the Ground Water
Protection Section located here at this office or our regional office nearest you.



o

Also, please note that water right owners are required to report any change of water
right ownership andfor mailing address to the Department within 120 days of the
change. Failure to report these changes could result in a $100 late filing fee. Contact
any office of the Department or visit the Department's homepage on the Internet to
obtain the proper forms and instructions.

If you have any questions, please contact me at 208-287-4947.

Sincerely,

e //(7%(/[(/«"‘\

Shdlley W Keen
Water Rights Supervisor

SWK:ka

Enclosure(s)

cc:. CHARLES E BROCKWAY



CERTIFICATE OF SERVICE

| hereby certify that on August 8, 2006 | mailed a true and correct copy, postage

prepaid, of the foregoing PRELIMINARY ORDER(Approved Pemit) to the person(s)
listed below:

RE: WATER RIGHT NO. 63-32169

CHARLES E BROCKWAY

C/O BROCKWAY ENGINEERING
2016 N WASHINGTON ST #4
TWIN FALLS ID 83301

ARIES DEVELOPMENT LLC
PO BOX 6887
BOISE ID 83707

K A Al

Kara A Alder
Secretary




EXPLANATORY INFORMATION
TO ACCOMPANY A
PRELIMINARY ORDER

(To be used in connection with actions when a hearing was not held)

{Required by Rule of Procedure 730.02)

The accompanying order or approved document is a "Preliminary Order' issued by the department
pursuant to section 67-5243, [daho Code. |t can and will become a final order without further action
of the Department of Water Resources (“department™) unless a party petitions for reconsideration,
files an exception and brief, or reguests a hearing as further described below:

PETITION FOR RECONSIDERATION

Any party may file a petition for reconsideration of a preliminary order with the department within
fourteen (14) days of the service date of this order. The department will act on a petition for
reconsideration within twenty-one (21) days of its receipt, or the petition will be considered denied by
operation of law. See Section 67-5243(3) Idaho Code.

EXCEPTIONS AND BRIEFS

Within fourteen (14} days after (a) the service date of a preliminary order, {b) the service date of a
denial of a petition for reconsideration from this preliminary order, or (¢) the failure within fwenty-one
(21) days to grant or deny a petition for reconsideration from this preliminary order, any party may in
writing support or take exceptions tc any part of a preliminary order and may file briefs in support of
the party's position on any issue in the proceeding with the Director. Otherwise, this preliminary
order will become a final order of the agency.

REQUEST FOR HEARING

Unless a right to a hearing before the Department or the Water Resource Board is otherwise
provided by statute, any person aggrieved by any final decision, determination, order or action of the
Director of the Department and who has not previously been afforded an opportunity for a hearing
on the matter may request a hearing pursuant to section 42-1701A(3), ldaho Code. A written
petition contesting the action of the Director and requesting a hearing shall be filed within fifteen (15)
days after receipt of the denial or conditional approval. :

ORAL ARGUMENT

If the Director grants a petition to review the preliminary order, the Director shali allow all parties an
opportunity to file briefs in support of or taking exceptions to the preliminary order and may schedule
oral argument in the matter before issuing a final order. If oral arguments are to be heard, the
Director will within a reasonable time period notify each party of the place, date and hour for the
argument of the case. Unless the Director orders otherwise, all oral arguments will be heard in
Boise, Idaho.

Page 1



CERTIFICATE OF SERVICE

All exceptions, briefs, requests for oral argument and any other matters filed with the Director in
connection with the preliminary order shall be served on all other parties to the proceedings in
accordance with IDAPA Rules 37.01.01302 and 37.01.01303 (Rules of Procedure 302 and 303).

FINAL ORDER

The Director will issue a final order within fifty-six (56) days of receipt of the written briefs, oral
argument or response to briefs, whichever is later, unless waived by the parties or for good cause
shown. The Director may remand the matter for further evidentiary hearings if further factual
development of the record is necessary before issuing a final order. The department will serve a
copy of the final order on all parties of record.

Sectidn 67-5246(5), Idaho Code, provides as follows:
Unless a different date is stated in a final order, the order is effective fourteen (14)
days afterits issuance if a party has not filed a petition for reconsideration. If a party

has filed a petition for reconsideration with the agency head, the final order becomes
effective when:

(a) the petition for reconsideration is disposed of;, or

(b) the petition is deemed denied because the agency head
did not dispose of the petition within twenty-one (21) days. '

APPEAL OF FINAL ORDER TO DISTRICT COURT

Pursuant to sections 67-5270 and 67-5272, Idaho Code, if this preliminary order becomes final, any
party aggrieved by the final order or orders previously issued in this case may appeal the final order
and all previously issued orders in this case to district court by filing a petition in the district court of
the county in which:

i. A hearing was held,

ii. The final agency action was taken,

iii. The party seeking review of the order resides, or

iv. The real property or personal property that was the subject of the agency action is
located.

The appeal must be filed within twenty-eight (28) days of this preliminary order becoming final. See

section 67-5273, Idaho Code. The filing of an appeal to district court does not itself stay the
effectiveness or enforcement of the order under appeal.
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DEC-08-2005 THU 09:14 AH RYSWAS FAX NO. 12087380041 P. 01/8-0

ROBERTSON, HEPWORTH, SLETTE,
WORST & STOVER, P.LL.C. 161 FIFTH AVE. SOUTH, STE 100
ATTORNEYS AT LAW P.0. BOX 1906
TWIN FALLS, ID 83303-1906
PEONE, (208) 734-0700
FAX (208) 736-0041

FACSIMILE TRANSM]SSION
DATE: December 8, 2005

FAX TO: DWR 208-334.2348

FROM: Robin L, Moore for Evan Robertson

RE: Aries Development - Application for Pexmit No. 63-32169
NUMBER OF PAGES INCLUDING THIS ONE: 3

IF YOU DO NOT RECEIVE ALL QF THE PAGES, PLEASE CALL US BACK AS SOON AS
POSSIBLE AT (208) 734-0700,

INFORMATION CONTAINED IN THIS FACBIMILE COMMUNICATION IS ATTORNEY/CLIENT PRIVILEGED ANDIOR
CONFIDENTIAL TNFORMATION INTENDED ONLY POR THE USE COF THE MNDIVIDUAL OR ENTITY NAMED ABOVE,
IF THE READER OF THIS COVER PAGE IS NOT THE INTENDED RECIPIZNT, OR THE EMPLOYER OR AGENT
RESPONSBLR TO DELIVER |T TO THE INTENDED RECIPIENT, YOU ARE HEREBY NOTIFTED THAT ANY
DISSEMMATION, DISTRIBUTION OR COPYING OF THIS COMMUNICATION OR THE INFORMATION CONTAINED
HEREIN 15 STRICTLY PROHIBITED. IF YOU WAVE RECEIVED THIS COMMUNICATION IN ERROR, PLEASE
IMMEDIATELY CALL AT (208} 734-0700, AND RETURN THIS FACSIMILE TO US BY MATL AT THE ABQVE ADDRESS,
WE APPRECTATRE YOUR COOPERATION.

ADDITIONAL MESSAGE:
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ROBERTSON, HEPWORTH, SLETTE,

WORST & STOVER,
L EVAN ROSERTSON PL.L.C. i
T ATTORNEYS AT LAW '
RICHARD |, *TUG" WORST
TIMOTHY 4. STOVER )
161 Fikh Avense Sowth - Suite 16D 1. EVAN ROBERTEON
P.4. BOX 1306
TWIN FALLS, DAKO 83303-1906
TELEPHOME (208} 714.0700
FA {208) T36-0041
December 7, 2005

Mr, Jeff Pepperzak, Manager

Water Right Permit Sectien

Idaho Dept. of Water Resources

P.O. Box 83720

Boise, ID 83720-0098 : '

John Westra

Western Regional Manager
Idaho Dept. of Water Resources
P.0O. Box 83720

Boise, ID 83720-0098

RE: Application for Permit No. 63-32169
Gentlemen:

On January 7, 2003, Aries Development, L.L.C. filed with the Department of Water
Resources Application for Permit No. 63-31689, seeking a right to appropriate groundwater for
water amenitie asgociated with the Brookwood Subdivision located in the city of Fagle. Those
amenities included six multi-purpose ponds providing imigation storage and aesthetic benefits to the
subdivision. The application was duly protested by several entities inchuding the City of Eagle, but
all of those protests wers eventually withdrawn piirsuant to the terms of a Settlemant Agreement
entered into by the parties dated October 31, 2004, Pursuant fo the Setlement Agreement, Aries
Development, L.L.C. filed an amendad application for Permit No. 63-31689 limiting the proposed
groundwater right and well to the following parameters:

() Maximum total diversion rate — 80 gpm (18 ¢fs)

() Maximum annua! volume of water diverted — 40 acre feet
(2)  Maximum well depth — 100 feet

(d  Maximum well size — 6 inch diameater
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Idaho Departmens of Water Resources
12772005
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In the subsequent processing of Amended Permit No. 63-31689, Mr, Jeff Pepperzak
determined that the Amended Application did not adequately include a storage right for the mulii-
purpose ponds, which have a total storage capacity of 60.7 acre feet. This detenmination was
communicated to Charles Brockway of Brockway Engineering, PLLC, & consultant to Aries
Development, LLC, and that resuited in the submission of Application for Permit No, 63-32169,
seeking aesthetic storage in the amount of 0.7 acre feet. The City of Eagle, fearing that Application
No. 63-32169 sought to increase the diversion rates and volumes specified in the above-referenced
Settlement Agreement and in Amended Application for Permit No. 63-31689, protested that
application. Additional groundwater diversion was not the intent of Aries Development, LLC in
filing Application for Permit No. 63-32169, and after discussions with representatives of the City of
Engle it was agreed that the City's protest could be withdrawn if the Department, should it approve
Application No. 63-32169, indicates that the application iz approved exclnsively for water storage,
to be filled from the Farmers Union Cansl shares and groundwater diversions as set forth in
Amended Application for Permit No. 63-31689. The undersigned both consent to the Department's
agreeing to condition Permit No. 63-32169 in that manner, and upon written confirmation from the
Department that our desires can be accomplished, Miss Zokan has agroed to recommend 1o the City
of Eagle that it withdraw its protast,

Sincerely,
.
J.EVAN ROBERTSON

Attomey for Aries Development, L.L.C.

JER:rlm

slmijerlatisiidws_wpperkak




State of Idaho
DEPARTMENT OF WATER RESOURCES

322 East Front Street, P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 287-4800 Fax: (208) 287-6700 Web Site: www.idwr.idaho.gov.
' DIRK KEMPTHORNE
Governor

KARL J. DREHER
Director

October 13, 2005

TAMMY A ZOKAN

MOORE SMITH BUXTON & TURCKE CHTD
225N 9™ ST SUITE 420

BOISE ID 83702

RE: Aries Development Application 63-32169

Dear Ms. Zokan:

The Department of Water Resources has received your letter of October 7, 2005
seeking additional information regarding the application referenced above. |
have enclosed a letter dated May 19, 2005 from the Department to Charles E.
Brockway describing the concern over the pond development that resulted in the
filing of Application 63-32169.

Please feel free to review the application file for 63-32169 at our Western Region
office or any associated files at our State{Office at the Water Center.

Sincerely,

Jeff Peppersack, Manager
Water Right Permits Section

JP:kit

cc: Parties to 63-31689 Settlement Agreement
Jim Johnson — Brookwood HOA

Enclosure to all
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State of Idaho
DEPARTMENT OF WATER RESOURCES

322 East Front Street, P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 287-4800 Fax: (208) 287-6700 Web Site: www.idwr.idaho.gov.
‘ DIRK KEMPTHORNE
Governor

KARL J. DREHER
Director

May 19, 2005

CHARLES E BROCKWAY
BROCKWAY ENGINEERING PLLC
2016 N WASHINGTON ST SUITE 4
TWIN FALLS ID 83301

Re: Application for Permit No. 63-31689
Dear Mr. Brockway:

The Department of Water Resources acknowledges receipt of the amended Application for
Permit No. 63-31689 to replace the application filed on January 7, 2003 by Aries
Development LLC. The amended application was submitted pursuant to the Settlement
Agreement dated October 31, 2004 for the contested case resulting from profests to the
original application. The contested case was dismissed by the Director on February 17,

20085,

Review of the amended application has raised a question that will need to be addressed
before the Department can continue processing the application. It is my understanding that
the application for permit seeks to provide ground water in the amount of 0.18 cfs and 40 afa
to maintain pond levels. More specifically, the application together with Application for
Transfer No. 70604, seeks to provide for year-round seepage losses and non-irrigation
season evaporation losses for three irrigation ponds and year-round seepage and
evaporation losses for three aesthetic ponds. It is also my understanding that the total
capacity of the six ponds is 60.7 af. My concern is described below.

The application, as amended, does not appear to cover the storage volume of the ponds in
the amount of 60.7 af. Water Appropriation Rule 35.03b requires that the application shall list
the quantity of water to be stored and shall not exceed the capacity of the impoundment
structure unless the application includes a plan of operation for filling, if the reservoir is {o be
filled more than once per year. Maintenance of pond levels can be included as an acceptable
plan of operation to allow for a volume greater than the capacity of the impoundment
structure(s). The application provides for refill to cover evaporation and seepage in the
amount of 40 afa, but does not include the capacity of the ponds in the amount of 60.7 af.
There may be some guestion regarding the need for a permit for the irrigation ponds
associated with canal shares for irrigation use during the irrigation season; however, it is
clear that all six ponds require a permit for the storage volume that will be impounded for the

year-round use.



The Department will hold processing of the applications to provide the applicants additional
time to address the concern. If you have any questions regarding this matter, please feel free
to contact me at 208-287-4948.

Sincerely,

Jeff Peppersack, Manager
Water Right Permits Section

JP:klt

cc:  J. Evan Robertson - Robertson Hepworth Slette Worst & Stover PLLC
John Westra ~ IDWR Western Region
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J EVAN ROBERTSON

ROBERTSON HEPWORTH SLETTE
WORST & STOVER PLLC

PO BOX 1906

TWIN FALLS ID 83303-1906

MICHAEL J SIELER

HOMEOWNERS OF DOWNING
DOWNS SUB

1125 STEEPLE VIEW DR

EAGLE ID 83616

JiM JOHNSON
BROOKWOOD HOA
105 E OLD BARN RD
EAGLE ID 83616

MOLLY O LEARY
RICHARDSON & O LEARY
PO BOX 1849

EAGLE ID 83616-1849

IDAHO DEPT OF WATER RESOURCES
WESTERN REGION

2735 AIRPORT WAY

BOISE ID 83705-5082

CHARLES L HONSINGER
RINGERT CLARK CHTD
PO BOX 2773

BOISE ID 83701
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MOORE SMITH BUXTON & TURCKE, CHARTERED: 7 3-

ATTORNEYS AND COUNSELORS AT LAW

225 NORTH 9™ STREET, SUITE 420
Boisg, ID 83702
TELEPHONE: (208} 331-1800 Fax: (208) 331-1202

Susan E. BUXTON®
MicHasL C. MOORE

BRUCE M. SMITH

Paur A, TURCKE
CHRISTOPHER E. YORGASON
Tanmy A, ZOxKAN®

October 7, 2005

Jeff Peppersack, Manager

Water Rights Permits Section

Idaho Department of Water Resources
P.O. Box 83720

Boise, Idaho 83720-0098

RE:  Aries Development, LLC Application No. 63-32169

Dear Mr. Peppersack:

Eﬁp&ﬁmemeffﬁ/a@rf?asmfces

ToDD M. LAKEY
Of Counsel

JoHN J. MCFADDEN™
Of Conunsel

* Also admitted in Oregon

t Also admitted in Washington

% Also admifted in South Dakota
* Also admifted in New Mexico

Aries Development previously filed application no. 63-31689 to appropriate groundwater
for its ponds. The companion application, application for transfer no. 70604, requested a permit
to transfer a groundwater right to mitigate evaporative losses. These applications were protested
and the Department issued an order on February 17, 2005, dismissing the contested case based on
the parties’ settlement agreement. Without consulting the interested parties, the Department sent
a letter changing its position and Aries Development filed another application which contradicts
the earlier agreement and dismissal. Someone should have contacted the interested parties and
explained the proposed changes. Since that did not happen, the Department should provide a

written explanation of the changes and the reasons therefore.

explanation in advance of the protest deadline. -

Please contact us if you have any questions. Thank you.

Sincerely,
cC City of Eagle

hmy A. Z%ﬁm%%
City Engineer

Parties to 63-31689 Settlement Agreement

Please provide a written
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August 23, 2005

Mr. Jeff Peppersack

Idaho Department of Water Resources
P.C. Box 83720

Boise, ID 83720-0098

RE:  Aries Development 1..1..C. — Application for Storage Right — Brookwood

Dear Jeff:

In response to your letter of August 18, 2005, I am enclosing an application
for storage for the Brookwood Subdivision for the six ponds in the system for

. atotal of 60.7 acre feet. As you are aware, three of the ponds are part of the

irrigation system and may not require a water right for storage during the
1rigation season.

As you indicated in your latter of May 19, 2003, there is some question as to
whether the irmgation ponds require a permit for summer time storage since
they are associated with the canal shares.

In any case, I have not differentiated between summer and winter time use of
the ponds and the application therefore covers year-round use of all ponds for
60.7 acre feet.

I believe this application, coupled with the pending application 63-31689,
provides for storage and maintenance of the pond system year round.

I am enclosing a check for $250.00 to cover the fee for the storage right
application.

Please feel free to contact me should you have any questions, or require any
further information.

Sincerely,

Charles E. BrocKway, P.E

Enclosure:  Application for Water Right Storage
Brockway Engineering, PLLC Check #:_530Y3

cer M. Hormachea
E. Robertson
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Form 202 Ident. No.
1/96 STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES REC
APPLICATION FOR PERMIT - VED
f the State of Idah AUGZQZUGS
T iate th bli ters of the State of [daho
o appropriate the public waters DEPARTMENT OF
1. Name of applicant Aries Development L.L.C Phone 208-336-2200
Post Office address P.0. Box 6887 Boise, ID 83707
2. Source of water supply Ground water and canal which is a tributary of
3. Location of point of diversion is 1/4 of HW 1/4 of NW 1/4, Govt. Lot
Sec. 4 Township 4N Range 1B B.M. Ada County; additional
peints of diversion, if any: Includes diversion from canal and new well for winter time makeup

4. Water will be used for the following purposes:

Amount 60.7 for aesthetics  purposes from 1-1 to  12-31 {both dates inclusive)
{cfs or acre-feet per annumy
Amount for purposes from to (both dates inclusive)
{cfs or acre-feet per annumy}
Amount for purposes from to (both dates inclusive)
{cfs or acre-feef per annum}
Amount for purposes from to {both dates inclusive)
{cfs or acre-feet per annum}
5. Total quantity being appropriated is (a) and{or {b) 60.7
cubic feet per second acre-feel pat annum

6. Proposed diverting works:
a. Description of ditches, flumes, pumps, headgates, efc. Well and pipe/ditch distribution to

ponds within Brookwood Subdivision See attached narrative

b. Height of storage dam 0 feet; active reservoir capacity 60 acre-feet; total
reservoir capacity 60.7 acre-feet; period of year when water will be diverted to storage:
1-1 to 12-31 inclusive.
c. Proposed well diameter is inches; proposed depth of well is feet
d. Is groundwater with a temperature of greater than 85 degrees being sought? No
e. If well is already drilled, when? ; Drilling firm 3

Well was drilled for (well owner)
Time required for completion of works and application of water to proposed beneficial use is  years (minimum 1 year)

Description of proposed uses (if irrigation only, go to item 9):
a. Hydropower; show total feet of head and proposed capacity in KW.

b. Stockwatering; list number and kind of livestock.

c. Municipal; show name of municipality.

d. Domestic; show number of households 5

e. Other; describe fully. Irrigation and recreation and aesthetic storage. Pond #1 is

used as a pump pond for irrigation and for rec. and aesthetics in wintertime

See attached narrative
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8. Daseription of place of use: .
a. If water is for irrigatian, indicate acreage in each subdivision in the tabulation below.

b. If water is used for other purposes, place a symbol of the use (example: D for Domestic) in the cofesponding
place of use below. See instructions for standard symbols.

NE 1/4 NV 1/4 SwW 14 SE1/4
aw s 14 TOTALS

TWP [RANGE| SEC | NE 148 | v 178 | Sw 1/ | 2128 | 0E 204 W 14 | 5W asd | 8R4 | NE 162 frowy o4 [ SW 44 | SE 14 | NE 1% | NW 118
4N 1E 4 F-3 A A A B A A

Total number of acres to be irrigated | -

10. Describe any other water rights used for the same purposes a6 deseribed above.  Canal shazes [fzem
t 63-31¢83

Farmers Union Canal and ground water as proposed in application for permd

11. a. Who owns the property at the point of diversion? Applicant

». Who owns the land to ba irrigated or place of use? mpplieant
¢. If the property is owned by a person other than the applicant, describe the amangement enabling the applidant to

make this filing:

12.. Remarks: __Ses attached narrative

13. MAP OF PROPOSED PROJECT ATTACHED show clearly the praposed point of diversign, placg of use,
section number, township and range nurnber.

BE {T KNOWN that the undersigned hereby makes this application for permit to approprigge the pyblic
waters of the State of Idaho as herein sef forth.

WAy A

{Applicant)
Received hy L7 Date Time Preliminary check by ,
Fee $_§:ﬁ.‘w X Receipted by AN # Qngﬁ'ﬁ (2 Date 8’%06 _

Publication prepared by Date Published in
Publication approved Date




Narrative in Support of Application for Permit for Storage

Brookwood Subdivision Aries Development L.L.C.
by Brockway Engineering P.L.L.C.

August 22, 20035

Brookwood is a 382 unit subdivision located in Section 4, T 4N R 1E Boise Meridian
north of Eagle, Idaho. This subdivision, located on bottom land and bench areas of Dry
Creek, is being developed on immigated farmland served by the Farmers Union Canal.

The Farmer’s Union Canal is the east boundary of the subdivision and the historical
imrigation diversion from the canal will continue to serve the irrigation requirements for a
pressure irrigation system serving all lots and common areas. Domestic water is provided
by the municipal system of the City of Eagle.

The subdivision will include water amenities including six (6) multi-purpose ponds
providing irrigation storage and aesthetic benefits, Figure 1. The ponds will be
maintained by diversions from the canal system during the irrigation season and by
ground water provided from an exchange well during the non-irrigation season.

The purpose of this Application is to obtain a permit for storage in the pond system.
There are six (6) ponds in the system as shown on the attached Figure 1. Pond #1 1s
utilized for irrigation storage and the irrigation system pumping plant diverts from Pond
#1. The other ponds are utilized for both summer time and winter time recreation and
aesthetic purposes. Application for permit 63-31689 is for a well to provide water for
non-irrigation season maintenance of the pond and ditch system. Water from the canal
system, using shares owned by Brookwood in the Farmer’s Union Canal is the irrigation
source for the subdivision. .

Figure 1 shows the plat of the subdivision, canal diversion, distribution system and the
six (6) ponds. Ponds 1,2,3, 4, and 5 are lined with bentonite and compacted earth and
Pond 6 is lined with a membrane liner. Pond 5 was lined in 2004. During the non-
irrigation season, the pond levels will be maintained with ground water pumped as
necessary up to 40 af as applied for under application 63-31689.

Brookwood owns 11 shares in the Farmer’s Union Canal. Each share represents
11 miner’s inches of discharge so the canal discharge available to the project is 121
miner’s inches or 2.42 cfs. Historically, 186.0 acres have been irrigated on the
Brookwood property from the canal, see Figure 2.

The project plan includes 382 single family lots with approximately 50 acres of commeon
area. Irrigation of landscaping and turf on each lot and the common area will be from a
pressure distribution system with two booster pumps from the pipe/pond system. The
upper booster is located near the canal diversion, and the lower booster divetts from Pond
1 near the west end of the subdivision. Based on the average lot size of .22 acres, a
residence footprint and paved area of 4200 square feet, the irrigated area on each lot is
estimated to be 0,12 acres. For the 382 residences the irrigated area is therefore 45.8
acres. The total irrigated area is therefore 50 + 45.8 or 95.8 acres.
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Ponds 1,2, and 3 are utilized as irrigation storage and are tied together hydraulically. The
pumping plant for the irmigation system is located at the southwest cormer of Pond 1.
Ponds 4,5, and 6 are off-line ponds and are primarily for recreation and aesthetics. Pond
4 does provide storage for waste water which would normally flow off the property. The
combined area of ponds 4,5, and 6 is approximately 3.69 acres The six ponds are
designed with an average surface area of 5.17 acres including ditches and a volume of
60.7 acre feet.

A model of the pipe, ditch and pond system was prepared to simulate the operation of the
system during the irrigation season and evaluate the various components of the water
balance.

Evapotranspiration for the project was determined using procedures outlined in Allen and
Brockway, 1983, using the Boise WSO AP station meteorological and Et data. Free
water surface evaporation was determined using procedures outlined in ‘Monthly
Shallow Pond Evaporation in Idaho by Molnau, Kpordze, and Craine, 1992. ASAE paper
PNW 92-111.

The lined ponds and ditches were estimated to have operating loss rates of 0.005 ft/day
(1/16 in).

The total seepage through all ponds is estimated to be 0.011 ¢fs. Evaporation from the
pond system during the irrigation season is 16.2 acre feet.

The total consumptive use of the project including turf and landscape irrigation, pond
evaporation, and residential in-house consumptive use (not provided by the irrigation
system) is 258 af/year whereas the pre-project consumptive use from crop irrigation on
185.96 acres is 489 acre feet per year.

Ground water extraction from the exchange well required to maintain pond seepage and
evaporation during the wintertime is estimated to be up to 40 acre feet.. The proposed
exchange well would be located near the canal diversion so that discharge can be
integrated into the entire distribution system.

The maximum discharge required from the exchange well is estimated at 80 gpm.
Operation of the pumped well will not significantly affect aquifer water levels in the area.

The water balance and pond model indicates that pumping from an exchange well on the
project of not-more-than 40 acre feet during the non-irrigation season at a rate of 0.178
cfs (80 gpm) will maintain pond levels. The exchange well will provide non-irrigation
season pond maintenance water with no increase in depletion of the resource and with a
positive impact on the underlying aquifer. Current and future consumptive use from the
pond system will be mitigated. Evaporation from the ponds will be mitigated by transfer
0f 0.04 cfs and 14 acre feet of ground water under water right 63-5087. The 14 af/a is the
calculated evaporation from open water surfaces associated with the non-irrigation ponds
during the irrigation season and all ponds during the non-irrigation season.

During the non-irrigation season operation of the exchange well, a maximum of 80 gpm
will be pumped from the well. The pond water levels will be maintained in all ponds and
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the seepage from all ponds will return to the aquifer so the impact on the regional aquifer
system will not be significant.

Aries Development L.L.C. members are: Mike Hormachea, Amy Wray, Richard
Hormachea, and the Hormachea Grandchildren’s Trust.
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. . Pageiof1
Idaho Pepartment of Water Resources Receipt

Receipt 1P 0078946
PE‘.’““{,'%&S&OO Eﬁﬁw [B/2472005 123931 PM Region [State
Payment chack;580 5 -
Tvpe check Number MOMS

Payer BROCKWAY ENGINEERINGPLLC
Comwment [aPP FOR PERMIT - ARIES DEVELOPMENT LLC

Fee Vc_rail

Awount Pescription Fomd FP PCA SO
5750.00 PERMITS 0229 21 56103 1155

DDDDDDDmﬁﬁaéggmﬁmHHDDHHHHHHDDDDDDDDDD
Signature Line (Vept. Representative)

hitp://wenet/apps/appsRecptScreens/EnterReceipt.asp 8/24/2009
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g?;gi’i el MAY 1 1 20[]5 Water Supply Bank No.
R e -
STATE OF IDAHO & 06
DEPARTMENT OF WATER RESOURCES & /(2(292 / t’@o

J
APPLICATION TO SELL OR LEASE A WATER RIGHT %y, 20@
TO THE WATER SUPPLY BANK %,

Name of Seller/Lessor 5 ne- Phone 758666
Post office address 259 S- Beechwood, Suite 120, Boise, Idaho 83709
1. DESCRIPTION OF WATER RIGHT:
Right evidenced by:
a. Decree No. 53134 Decreed to _Thomas Alken
{Name)
in case of Vs
dated _06/01/1877 in county of
{Name of court)
b. License No. issued by the idaho Department of Water
Resources.
c. Permit No. issued by the Idaho Department of Water
Resources.

2. DESCRIPTION OF PORTION OF RIGHT FOR SALE OR LEASE: (If the entire right is for Sale or lease,
show "all” on line a. below and skip the remainder of part 2.)

a. Amount of water under right; _1.71 cubic feet per second &/or

acre-feet per annum

b. Point of diversion: SW 14 of W 1, of Section 16 Township 4N Range

1E ,B.M. in ADA County.

Additional points

‘wAtE R BANK
AppL . |



c. Place of use:
RGE | SEC NE Totais
NE N 5w SE $E NE NE SE
0E |17 92 (792 3.67 || 10.68 15.25 16.3 || 85.32

If the right is for irrigation, show the number of acres for the part of the right to be put into the bank.
Total number of acres 8532

ADDITIONAL INFORMATION ABOUT RIGHT, OR PORTION THERECF, FOR SALE OR LEASE

a.

Furchase of the point of divarsion and point of use.

Explain how the seller/lessor acquired the right, or portion thereof, and attach a copy of the deed to
the land to which it is appurtenant or other evidence of ownership of the right. If the right is not
recorded in the name of the seller/lessor, attach a copy of a change of ownership form as required

by Section 42-2438 or 42-1409(6), ldaho Code, together with required documentation.

Describe the frequency of water use under the right, or portion thereof, during the past five (5)
years of use. Attach watermaster records, pumping power bills, or other evidence to demonstrate
that the right has not been lost through abandonment or forfeiture. (This information is not required

if a partial decree has been issued on the right within the iast 5 years).

See attached 1987 and 2000 aerial photos showing irigation use.




c. If the right is from a surface water source, describe the period of the year that water is typically
available to satisfy the right.

March 15 to November 15

d. Describe any other water rights with the same purpose and place of use as the right, or portion
thereof, offered for lease. Will the present place of use continue to receive water from any source?
if so, describe.

A portion of the place of use has been converted or is being converted to impervious surface.

The remaining portion of the place of use will either be ponds or irigated

yard, garden, or open space.

e If the water right is a permit, describe the work accomplished toward developing the right.

f. If the right to the use of the water or the use of the diversion works or irrigation system is
represented by shares of stock in a company or corporation, or if such works or system is owned or
managed by an imrigation district, a written consent of the sale or lease must be attached.

REMARKS:




5. SALE/LEASE AGREEMENT

1. The water right, or portion thereof, described above is offered to the Idaho Water Resource Board:
For sale;
1.7 ; ; . .
! For lease for a period from mocnne o ndefinite
(Day, month, year} (Day, month, year)

(The lease period may be shown as "indefinite”, if the total duration of lease is unknown); or
As a gift {o the state of Idaho.

2. Show the minimum payment acceptable to the Seller/Lessor. Include the method of determining
the minimum payment. The minimum payment may be shown as the "current rental rate”.

Current rental rate.

I hereby assert that the information contained in this application is true to the best of my knowledge, and
that | have the authorities necessary to offer this right for sale or lease to the Idaho Water Resource Board.

The owner/lessor acknowledges the following:

1. Payment {0 the ownerflessor is contingent upon the sale or rental of the right from the bank.

2 While a right is in the bank, the owner of the right may not use the right even if the right is not
rented.

3. A right accepted into the bank stays in the bank unti! the Board releases it or until the lease term
expires.

4. While a water right is in the bank, forfeiture provisions are stayed.

5. Acceptance of a right into the bank does nat, in itself, confirm the validity of the right or any
elements of the water right.

Date “ Signatufe

5?//}/// 07 DA R r—-—r—g;) B

FOR DEPARTMENT USE ONLY
Received by Date Preliminary check by
Watermaster recommendation requested on Received
Recommended for approval denial by
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Form 42-1761 B Water Supply Bank No.
01/03 ﬁ
ater Right No.

. - STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATIONM TO SELL OR LEASE A WATER RIGHT
TO THE WATER SUPPLY BANK

Name of Seller/Lessor BW Inc. Phone 37 9-6668

Post office address 290 S. Beechwood, Suite 120, Boise, Idaho 83709

1. DESCRIPTION OF WATER RIGHT:
Right evidenced by: /
a. Decree No. 63-194 Decreed to_I homas Aiken
o {Name)
in case of VS
dated 06/01/1877 in county of
(Name of court)
b. License No. issued by the ldaho Department of Water
Resources.
c. Permit No. issued by the Idaho Department of Water
Resources.
2. DESCRIPTION OF PORTION OF RIGHT FOR SALE OR LEASE: (If the entire right is for sale or lease,

show “all" on line a. below and skip the remainder of part 2.)

a. Amount of water under right: _1.44 cubic feet per second &for

acre-feet per annum

b. Point of diversion: SW__ v of SW__ 1 of Section 16 Township 4 N Range

1E BM.in ADA County.

Additional points




C. Piace of use;

TWP RGE | SEC N E NW SwW SE Totals

NE NW S SE NE Nw sw SE NE NW Sw SE NE NwW 3w SE

04N |O1E [17 45 |58 3.0 |75 1.2 (9.8 |14.2|96 |16.6{72.2

If the right is for irrigation, show the number of acres for the part of the right to be put into the bank.
Total number of acres 1 2.2

3. ADDITIONAL INFORMATION ABOUT RIGHT, OR PORTION THEREOF, FOR SALE OR LEASE

a. Explain how the sellerflessor acquired the right, or portion thereof, and attach a copy of the deed to
the land to which it is appurtenant or other evidence of ownership of the right. If the right is not
recorded in the name of the seller/lessor, attach a copy of a change of ownership form as required
by Section 42-248 or 42-1409(6), Idaho Code, together with required documentation,

Purchase of the point of diversion and point of use.

b. Describe the frequency of water use under the right, or portion thereof, during the past five (5)
years of use. Attach watermaster records, pumping power bil's, or other evidence to demonstrate
that the right has not been lost through abandonment or forfeiture. (This information is not required
if a partial decree has been issued on the right within the last 5 years).

See attached 1987 and 2000 aerial photos showing irrigation use.




4,

C. If the right is from a surface water source, describe the period of the year that water is typically
available to satisfy the right.

March 15 to November 15

d. Describe any other water rights with the same purpose and place of use as the right, or portion
thereof, offered for lease. Will the present place of use continue to receive water from any source?
If so, describe,

A portion of the place of use is being converted to impervious surface.

The remaining portion of the place of use will either be ponds or irrigated

yard, garden, or open space.

e. If the water right is a permit, describe the work accomplished toward developing the right.

f. If the right to the use of the water or the use of the diversion works or irrigation system is
represented by shares of stock in a company or corporation, or if such works or system is owned or
managed by an irrigation district, a written consent of the sale or lease must be attached.

REMARKS:




5. SALE/LEASE AGREEMENT

1. The water right, or portion thereof, described above is offered to the idaho Water Resource Board:
For sale;
1.44 For lease for a period from indefinite to indefinite

{Day, month, year) (Day, month, year)
(The lease period may be shown as "indefinite", if the total duration of lease is unknown), or
As a gift to the state of Idaho.

2. Show the minimum payment acceptable to the Seller/Lessor. Include the method of determining
the minimum payment. The minimum payment may be shown as the "current rental rate”.

Current rental rate.

| hereby assert that the information rontained in this application is true to the best of my knowledge, and
that | have the authorities necessary to offer this right for sale or lease to the Idaho Water Resource Board.

The owner/lessor acknowledges the following:

1. Payment to the owner/lessor is contingent upon the sale or rental of the right from the bank.
2 While a right is in the bank, the owner of the right may not use the right even if the right is not
rented.
3. A right accepted into the bank stays in the bank until the Board releases it or until the lease term
expires.
4, While a water right is in the bank, forfeiture provisions are stayed.
5. Acceptance of a right into the bank does not, in itself, confirm the validity of the right or any
elements of the water right.
Date Signature
FOR DEPARTMENT USE ONLY
Received by DB Date _{Z / yA / QU Preliminary check by
Watermaster recommendation requested on Received
Recommended for approval denial by
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Form No 202a . ‘
February 2005
IDAHO DEPARTMENT OF WATER RESOURCES
APPROPRIATION APPLICATION ANALYSIS SHEET

Initial review by é Date _ 4 / 14 /9S Application# __ $- 321 L9

Fl L‘n
=
i
L

i

REQUIRED INFORMATION

/ Name (for corporation or partnership, names & addresses for director,
officers, &/or other partners must be included)

Address .
Source (see USGS quad for source names) W 67 wJ e—J

P/ID (10 acres for spring, lot & block descriptions for subdivisions, local nameP
County

Quantity (flow & for volume) Government Lots

Period of use P/ID

Nature of use (list details in appl. Iltem 8 if non-irrigation) P/U

Description of diverting works

Time required for beneficial use of water

P/U

Map (show T, R, S, QQ &/OR QQQ)

Subdivision plat (if > 1 home restricted area = 5 homes non-restrlcted area)
Signature (if corporation, partnership, municipality, need title of signatory)
Correct fee paid

N\i\I\I\N\N\l

I\N\

ADDITIONAL INFORMATION ADVERTISE REMARKS / YES NO

=

ES NO

P/D overlap (explain)
P/U overlap (explain)

Critical groundwater area (send letter)
Ground water management area  (send letter)
Drilling concern area (send letter)

1992 moratorium (send letter)
Surface water source, IDFG comment letter
Protected river or minimum flow reach, notify water planning bureau
E-mail to Dam Safety staff (if any storage)
Mitigation plan: “request to process form” in file: <4 ee-
Immediate = closed areas, acceptable plan required & submitted
Future = open areas, plan not required
é Send power requirement letter &/or fish farm requirement letter

TN

Power residency affidavit
Diversion greater than 5 cfs or 500 af or irrigation greater than 200 acres (if YES, attach
large diversion supplementary analysis sheet)

MH

__ REQUEST ADDITIONAL INFORMATION FROM APPLICANT

(‘M 3W MMJ L. . GO, g 0

bl et dew

Date Requested .l /( 4 / 05 Date Response Received q A 5 /9 5




PROCESSING . APPLlCATlos 63— %2169

YES NO
~ In form for advertising
Statewide advertising (> 10 cfs &/or 1000 af)
7 Fee amount, receipt number, & date recorded on application
COMMENT LETTERS
YES NO YES NO
IDEQ ~~ US BLM
IDFG ﬁf_’ US Forest Service
_IDL < Water Dist #
-~ IDWR Water Planning Z Other - list here or attach information

Bureau see ookl t

FINAL REGIONAL PROCESSING REVIEW

=<

ES NO

Affidavit of publication received
Application published correctly? If not,record action taken

Publication dates & paper recorded on application
Final date for protest __/» -24- 0 5~
Protests received ’

Recommendations attached

Measuring device required

Water delivered by water master? District #

TR RS

Special conditions of approval or cover letter

Sec a{*ﬂ(agbd M—(marancium; -2,/2,/0(#

Recommended Date of Priority L/ 24 / 05

Recommendation [ Approve [ Deny by %7 m Date_2/2/0 ¢

ADDITIONAL INFORMATION
JZ/ See attached proof report, note Legal Notice Remarks &/ar Comments

IZ(Shapefile completed (optional: attach with proof report)

[0 DP fee upgrade requested & documented [1 Paid [ Not Paid = SO follow up w/ permit decision




MEMORANDUM

To: Allocation Processing
From: J. Westra
Date: 2/2/06

RE: Application for Permit #63-32169 Aries Development
Condition of Approval

As you know, this application was filed to compliment the original application #63-31689 and
Transfer #70604. #63-32169 provides the combined pond storage volume that was overlooked
in #63-31689. Sce file Peppersack letter of 5/19/06.

The public notice received 2 protests. BOR settled with out conditions.The City of Eagle
however withdrew their protest contingent on the following language as a condition of approval:

No. 63-32169 is solely for the purpose of representing the storage capacity of the six ponds
identified in the place of use. This right does not authorize additional diversion of water to cover
evaporative losses and seepage for pond maintenance Right Nos. 63-31726 and 63-31689 covers
all seepage and evaporative loses resulting from the ponds and provides the flow component for
diversion to storage.

The terms and conditions of the Settlement Agreement dated October 31, 2004 adopted by the
Department pursuant to Final Order of the Director on February 17, 2003 in the matter of
Transfer No 70604 (Claim No. 63-5087 and Water Right No 63-31689, shall be the terms and
conditions of approval for application No 63-32169

This has been a very long drawn out process to get closure on these applications & transfer.

I am normally reluctant to recommend non standard conditions of approval; however, to aid in
closure I agreed to oblige the protestant’s requested language. Tweaks/edits to ad clarity-etc. to
the conditions are certainly welcomed.

Appreciate your consideration

M ermoragn dyu-..



PROTEST INFORMATION SHEET

APPLICANT: ARIES DEVELOPMENT LLC
PO BOX 6887
BOISE ID 83707
PH: 208-336-2200
APPLICATION NO: 63-32169
DATE FILED: 8-24-05 PROTEST DATE: 10-24-05
PROTESTANT(S) NAME & ADDRESS:
CITY OF EAGLE 331-1800
C/O TAMMY ZOKAN

225 N 9™ ST STE 420
BOISE ID 83702

US BUREAU OF RECLAMATION 378-5306
E GAIL MCGARRY PN 3100

) -05
1150 N CURTIS RD STE 100 wilkdrawn |18 72

BOISE ID 83706
Protestant’s Attorney Name & Address: Issues:

TAMMY ZOKAN
(ABOVE)

Applicant - Attorney - Name & Address:

EVAN ROBERTSON 734-0700
PO BOX 1906 CELL: 539-5544
TWIN FALLS, ID 83303

T m—

Other; CHUCK BROCKWAY, 2016 N WASHINGTON ST STE 4, TWIN FALLS ID
83301, 736-8543




@
State of Idaho
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

DIRK KEMPTHORNE
Governor

February 1 2006 KARL J. DREHER
Director

ARIES DEVELOPMENT LLC

C/0O EVAN ROBERTSON

PO BOX 1906

TWIN FALLS ID 83303

CITY OF EAGLE

C/O TAMMY ZOKAN

225 N 9™ ST STE 420

BOISE ID 83702

Re:  Application for Permit No. 63-32169 in the Name of Aries Development LLC
Dear Parties:

This letter acknowledges the withdrawal of protest of the above-referenced application
for permit,

The department will now continue to process this application, subject to certain
conditions of approval.

If you have any questions please call this office.
Sincerely,
JOHN WESTRA
Western Regional Manager

JW:sk

Cc: Chuck Brockway
Aries Development



® ®
MOORE SMITH BUXTON & TURCKE, CHARTERED

ATTORNEYS AND COUNSELORS AT LAW

225 NORTH 9™ STREET, SUITE 420
Boisg, ID 33702
TELEPHONE: (208) 331-1800 Fax: (208) 331-1202

STEPHANIE J. BOWNNEY JoHN J. MCFADDEN*
Susan E. Buxton® of Connsel
MICHAEL C, MOORE!
BRUCE M. SMITH * Also admitted in Oregon
PAUL A, TURCKE® t Also admitted in Washingion
CHRISTOFHER E. YORGASON * Also admitted in South Dakota
TaMMY A, ZOXKAN™ * Also admitted in New Mexico
January 26, 2006 RECE|vEp
Idaho Department of Water Resources JAN 272 008
] WATE
273‘ 5 Airport Way wm%’éﬁ%ﬁﬁs
Boise, ID 83705 Gion

RE: Inthe Matter of City of Eagle, Protestant to Amended Application No. 63-32169
To Whom it may concern:

Please find enclosed an original and one copy of the City of Eagle’s Withdrawal of
Protest for filing in the above-entitled case. Once filed, please mail the conformed copy of this
document to us in the enclosed self-addressed, stamped envelope. Thank you.

L%I Sincerely,

MOORE SMITH BUXTON & TURCKE,
CHARTERED

Enclosures



® (] RECEIVED
JAN 7 7 2006
WATE s

BRUCE M. SMITH, ISB #3425 WESTERR RS
TAMMY A. ZOKAN, ISB #5450
MOORE SMITH BUXTON & TURCKE, CHARTERED
Attorneys at Law
225 North 9™ Street, Suite 420
Boise, Idaho 83702

Telephone: (208) 331-1800
Facsimile: (208)331-1202

BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE STATE OF IDAHO

In the Matter of Aries Development LLC’s )

Amended Application to Appropriate Water )

No. 63-32169 ) WITHDRAWAL OF PROTEST
)
)

This serves as notice of the City of Eagle’s withdrawal of its protest to the above application

in accordance with the parties’ agreed upon conditions of approval on file herein.

RESPECTFULLY SUBMITTED this 26th day of January, 2006.

MOORE SMITH BUXTON & TURCKE,
CHARTERED

(Do

Taméy A. Zokan
Attorneys for the City of Eagle

WITHDRAWAL OF PROTEST—Page 1



CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on the 26th day of January, 2006, I caused to be served a true
and correct copy of the forgoing WITHDRAWAL OF PROTEST by the method indicated
below, addressed to the following:

J. Evan Robertson Y via U.S. MAIL
Robertson, Hepworth, Slette, via HAND DELIVERY
Worst & Stover, PLLC via OVERNIGHT MAIL
P.O. Box 1906 via FACSIMILE

Twin Falls, Idaho 83303-1906

Idaho Department of Water Resources Y via U.S. MAIL

2735 Airport Way via HAND DELIVERY
Boise, Idaho 83705-5082 via OVERNIGHT MAIL
Attn: John Westra, Manager via FACSIMILE

C:%/WA. ZOKAN

WITHDRAWAL OF PROTEST-Page 2



® | ®

State of Idaho
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

DIRK KEMPTHORNE
Governor

January 17, 2006 KARL J. DREHER
Director

City of Eagle

Tammy A. Zokan

Moore Smith Buxton & Turcke
225 North 8" Street Suite 420
Boise 1D 83702

RE: Ares Development LLC Application for Permit 63-32169

Dear Ms. Zokan;

In reference to your letter of 1/5/06 regarding the proposed draft conditions of approval. Your
additional condition (sentence) is acceptable to the Department in concert with the condition in
my letter of 12/15/05. Mr. Robertson’s 1/10/06 letter also states the applicant has no objections
to the additional condition.

Please contact me at the Western Regional Office if I can be of further assistance, phone 334-
2190.

John Westra, Manager
Western Region

cc: J. Evan Robertson, Esq.

rraves I_tw_»n.



.OBERTSON, HEPWORTH, SLET’,

WORST & STOVER,

J.EVAN ROBERTSON P.L.L.C. ’ A

JEFFREY J. HEPWORTH o j

R A ATTORNEYS AT LAW &iu
RICHARD 1. "TUG" WORST

TIMOTHY J. STOVER

161 Fifth Avenue South - Suite 100 J. EVAN ROBERTSON
P.O.BOX 1904
TWIN FALLS, [DAHO 83303-1906 RECEIVED
TELEPHONE (208) 734-0700
FAX (208) 736-0041 JAN 12 2006

WATER RESOURCES
WESTERN REGION

January 10, 2006

John Westra

Western Regional Manager
Idaho Dept. of Water Resources
2735 Airport Way

Boise, ID 83705-5082

RE:  Aries Development, LLL.C
Application for Permit No. 63-32169

Dear Mr. Westra:

As you know, I represent Aries Development, L.L.C. in its Application for Permit No. 63-
32169. In that capacity, I received a copy of a letter to you from Ms. Tammy A. Zokan, attorney for
the City of Eagle, concerning that application, in which she proposed yet additional language
conditioning the approval of the permit on the Settlement Agreement dated October 31, 2004,
adopted by the Department in connection with Transfer No. 70604 (Claim No. 63-5087) and Water
Right Application 63-31689. While I believe the language proposed by Ms. Zokan states the
obvicus and is, in my opinion, unnecessary, we have no objecticn to its incluston.

Sincerely,

- =

J.EVAN ROBERTSON

JER:rIm

rimyjerdettertidwr_westra



‘ o RECEIVED
® AN 0§ 2005

WATER RESQURLES

MOORE SMITH BUXTON & TURCKE, CHARTEREY) "

ATTORNEYS AND COUNSELORS AT Law

225 NORTH 9™ STREET, SUITE 420
BoIsg, ID 83702
TELEPHONE: (208) 331-1800 Fax: (208) 331-1202

STEPHANIE ]. BONNEY Joun J. MCFADDEN*

SusAN E. BuxToN* of Counsel

MICHAEL C. MOORES

BRUCE M. SMITH * Also admitted in Oregon

PAUL A, TURCKE? t Also admitted in Washington

CHRISTOPHER. E. YORGASON ¢ Also admitted in South Dakota

TaMMy A, ZOKAN' * Also admitted in New Mexico
January 5, 2006

John Westra. Manager

Western Regional Office

Idaho Department of Water Resources

2735 Airport Way

Boise, Idaho 83705-5082
RE:  Aries Development, LLC Application for Permit No. 63-32169
Dear Mr. Westra:

Thank you for your letter and proposed condition of approval, dated December 15, 2005.
By letter dated December 22, 2005, Mr. Robertson informed me the proposed condition is
acceptable to his client. The City is also in general agreement with the proposed condition and
would like to add a short addition expressly conditioning that Permit No, 63-32169 will be
limited by all the terms of the parties’ Settlement Agreement and Department’s Order entered on
February 17, 2005, in the matter of the previously filed applications, application no. 63-31689 to
appropriate groundwater and the companion application for transfer no. 70604. I propose the
condition remain as proposed in your December 15, 2005, letter with the addition of the
following sentence:

The terms and conditions of the Setilement Agreement dated October 31, 2004,
adopted by the Department pursuant to Final Order of the Director on February
17, 2003, in the matter of Transfer No. 70604 (Claim No. 63-5087) and Water
Right No. 63-31689, shall be terms and conditions of approval for application no.
63-32169.

The City is flexible on the wording so long as the City is assured that the terms and
conditions of the Settlement Agreement will in fact be included in any permit issued by the



l .

Aries Application No. 63-32169
January §, 2006
Page 2

Department for Application No. 63-32169. [ appreciate your assistance in getting this matter
resolved. Please contact me if you have any questions. Thank you.

Sincerely,
ce J. Evan Robertson, Esq.

City of Eagle

City Engineer — Chris Duncan



o ®

State of Idaho
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

' DIRK KEMPTHORNE
December 15, 2005 Governor

KARL J. DREHER
Tammy Zokan, Atty. Director
225N 9™ ST STE 420

Boise ID 83702

Aries Development

Evan Robertson, Atty.

PO Box 1906

Twin Falls ID 83303-1906

RE: Contested Application for Permit # 63-32169- Aries Development
Dear Ms. Zokan & Mr. Robertson:

This Ietter is to acknowledge receipt of Mr. Robertson’s December 7, 2005 letter and to address
the concerns regarding the above contested application.

As discussed in Mr. Peppersack’s letter of 5/19/05, application #63-32169 is not seeking to
increase the diversion rate or authorize additional storage volume to amended application
#63-31689. The application merely acknowledges the 60.7 ac-ft storage capacity of the ponds
omitted in the previous application. Consumptive volumes for pond seepage and evaporation are
already mitigated by Transfer #70604 and application #63-31689. A one time initial pond fill (if
not already accomplished) will be arranged by the applicant thru water bank rental or other
means,

The following is a proposed (draft) condition of approval for application 63-32169:

Approval of this right is solely for the purpose of representing the storage capacity
of the six ponds identified in the place of use. This right does not authorize additional
diversion of water to cover evaporative losses and seepage for pond maintenance.
Right Nos. 63-31726 and 63-31689 covers all seepage and evaporative losses
resulting from the ponds and provides the flow component for diversion to siorage.

Hopefully, this will help clarify concerns, and assist parties in settlement negotiations. Please
contact me at the Western Regional Office if I can be of further assistance, phone 334-2190.

Regards,

W Dl

John Westra, Manager
Western Regional Office.



.(OBERTS()N, HEPWORTH, SLE'.[Q,

: WORST & STOVER,
1. EVAN ROBERTSON P.L.L.C.

JEFFREY ). HEPWORTH . X
GARY D. SLETTE ATTORNEYS AT LAW

RICHARD ). "TUG" WORST
TIMOTHY J. STOVER

161 Fifth Avenue Scuth - Suite 100
P.O. BOX 1906
TWIN FALLS, IDAHO 83303-1906
TELEPHONE (208) 734-0700
FAX (208} 736-0041

December 7, 2005

Mr. Jeff Pepperzak, Manager
Water Right Permit Section
Idaho Dept. of Water Resources
P.O. Box 83720

Boise, ID 83720-0098

John Westra

Western Regional Manager
Idaho Dept. of Water Resources
P.O. Box 83720

Boise, ID 83720-0098

RE: Application for Permit No. 63-32169

Gentlemen;

On January 7, 2003, Aries Development, L.L.C. filed with the Department of Water
Resources Application for Permit No. 63-31689, seeking a right to appropriate groundwater for
water amenities associated with the Brookwood Subdivision located in the city of Eagle. Those
amenities included six multi-purpose ponds providing irrigation storage and aesthetic benefits to the
subdivision. The application was duly protested by several entities including the City of Eagle, but
all of those protests were eventually withdrawn pursuant to the terms of a Settlement Agreement
entered into by the parties dated October 31, 2004. Pursuant to the Settlement Agreement, Aries
Development, L.L.C. filed an amended application for Permit No. 63-31689 limiting the proposed

groundwater right and well to the following parameters:

(a) Maximum total diversion rate — 80 gpm (.18 cfs)
(b) Maximum annual volume of water diverted — 40 acre feet

©) Maximum well depth — 100 feet
(d) Maximum well size — 6 inch diameter



Idaho Department of Wate.sources .

12/7/2005
Page 2

In the subsequent processing of Amended Permit No. 63-31689, Mr. Jeff Pepperzak
determined that the Amended Application did not adequately include a storage right for the multi-
purpose ponds, which have a total storage capacity of 60.7 acre feet. This determination was
communicated to Charles Brockway of Brockway Engineering, PLLC, a consultant to Arnes
Development, LLC, and that resulted in the submission of Application for Permit No. 63-32169,
seeking aesthetic storage in the amount of 60.7 acre feet. The City of Eagle, fearing that Application
No. 63-32169 sought to increase the diversion rates and volumes specified in the above-referenced
Settlement Agreement and in Amended Application for Permit No. 63-31689, protested that
application. Additional groundwater diversion was not the intent of Aries Development, LLC in
filing Application for Permit No. 63-32169, and after discussions with representatives of the City of
Eagle it was agreed that the City's protest could be withdrawn if the Department, should it approve
Application No. 63-32169, indicates that the application is approved exclusively for water storage,
to be filled from the Farmers Union Canal shares and groundwater diversions as set forth in
Amended Application for Permit No. 63-31689. The undersigned both consent to the Department's
agreeing to condition Permit No. 63-32169 in that manner, and upon written confirmation from the
Department that our desires can be accomplished, Miss Zokan has agreed to recommend to the City
of Eagle that it withdraw its protest.

Sincerely,

.

J. EVAN ROBERTSON
Attorney for Aries Development, L.L.C.

JER:rim

rimyjerilettertidwr_pepperzak



Westra, John

From: Peppersack, Jeff

Sent: Friday, December 09, 2005 9:08 AM

To: Westra, John

Subject: RE: Aries Development Application 63-32169-- Protested
John,

| read the letter and agree that the intent of the new application is just to ensure that the capacity of the ponds are covered
under a valid water right. No additional rate or annual volume would be diverted under the new permit. | understand that
the ponds may already be full, but any initial fill would not be authorized from ground water. | assume they would make
arrangements for initial fill from a one-time rental or perhaps in conjunction with their irrigation use from the canal
company. |think the conditions stated in the letter are acceptable.

Since the application is pending at your region, | assume your staff will initiate a response. I'd be happy to comment on a
draft if you want. Give me a call if you want to discuss.

Jeff
----- Qriginal Message——-
From: Westra, John
Sent: Friday, December 09, 2005 8:41 AM
To: Peppersack, Jeff
Subject: Aries Development Application 63-32169-- Protested
Jeff:

This is the letter | discussed with you earlier.
Tammy Zoken, City of Eagle attorney (protestant) discussed this
with me, and concurs with the letter.

Good Friday
John
<< File: 20051209093455884 pdf >>



Westra, John

From: Peppersack, Jeff

Sent: Friday, December 09, 2005 9:08 AM

To: Westra, John

Subject: RE: Aries Development Application 63-32169-- Protested
John,

| read the letter and agree that the intent of the new application is just to ensure that the capacity of the ponds are covered
under a valid water right. No additional rate or annual volume would be diverted under the new permit. | understand that
the ponds may already be full, but any initial fill would not be authorized from ground water. | assume they would make
arrangements for initial fill from & one-time rental or perhaps in conjunction with their irrigation use from the canal
company. [ think the conditions stated in the letter are acceptable.

Since the application is pending at your region, | assume your staff will initiate a response. |'d be happy to commant on a
draft if you want. Give me a call if you want to discuss.

Jeff
----- Qriginal Message-----
From: Westra, John
Sent: Friday, December 09, 2005 8:41 AM
To: Peppersack, Jeff

Subject: Aries Development Application 63-32169-- Protested

Jeff:

This is the letter 1 discussed with you earlier.

Tammy Zoken, City of Eagle attornay (protestant) discussed this
with me, and concurs with the letter.

Good Friday

John
<< File: 20051209093459884 pdf >>
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ROBERTSON, HEPWORTH, SLETTE,

WORST & STOVER, P.L.L.C. 161 FIFTH AVE. SOUTH, 5TE 100
ATTORNEYS AT LAW P.O. BOX 1906
TWIN FALLS, ID 83303-1906
PHONE (208) '734-0700
FAX (208) 736-0041
FA T SSION
DATE: December 8, 2005

FAX TO: IDWR 208-334-2348

FROM: Robin L. Mocre for Evan Robettson

RE: Aries Development - Application for Permit No. 63-32169
NUMBER OF PAGES INCLUDING THIS ONE: 3

IF YOU DO NOT RECEIVE ALL OF THE PAGES, PLEASE CALL US BACK AS SOON AS
POSSIBLE AT (208) 734-0700.

INFORMATION CONTAINED IN THIS FACSIMILE COMMUNICATION 1S ATTORNEY/CLIENT PRIVILEGED ANDVOR
CONFIDENTIAL INFORMATICN INTENDED ONLY FOR THE USE OF THE INDIVIDUAL OR ENTITY NAMED ABOVE.
IF THE READER OF THI$ COVER PAGE IS NOT THE INTENQED RECIPIENT, OR THE EMPLOYER OR AGENT
RESPONSIBLE TO DELIVER IT TO THE INTENDED RECIPTENT, YOU ARE HERERY NOTIFIED THAT ANY
DISSEMINATION, DISTRIBUTION OR COPYING OF THIS COMMUNICATION OR THE INFORMATION CONTAINED
HEREIN 15 STRICTLY PRORIBITED. IF YOU HAVE RECEIVED THIS COMMUNICATION IN ERROR, PLEASE
IMMEDIATELY CALL AT (208) 734-0700, AND RETURN THIS FACSIMILE 70 US BY MAJL AT THE ABOVE ADDRESS.
WE APPRECIATE YOUR COOPERATION,

ADDITIONAL MESSAGE:



DEC-08-2005 THU 09:15 AM RWS FAX NO. 12[%60{)41 P, 02/pA8

ROBERTSON, HEPWORTH, SLETTE,

WORST & STOVER,
1. EVAN XOHERTSON P.L.L.C. m
JEFFREY i, HEF'WORTH
GARY 13, 5LETTE ATTORNEYS AT LAW
RICHARID {. "TUG" WDAST
TIMOTHY J. STOVER )
14l Fifth Avenue South - Suite L0 J. EVAN ROSERTSON
P.0O. BOX 1906
TWLN FALLS, IDAHO B3303-19D5
TELEFHONE (208) 734.0700
FAX (208) 7T36-004 |
December 7, 2005

Mr. Jeff Pepperzak, Manager

Water Right Permit Section

Idaho Dept. of Water Resources

P.0O. Box 83720

Boise, ID 83720-0098 : i

John Westra

Western Regional Manager
Idaho Dept. of Water Resources
P.O. Box 83720

Boise, ID 83720-0098

RE: Application for Permit No. 63-32169
Gentlemen:

On January 7, 2003, Aries Development, L.L.C. filed with the Department of Water
Resources Application for Permit No. 63-31689, seeking a right to appropriate groundwater for
water amenities associated with the Brookwood Subdivision located in the city of Eagle. Those
amenities included six multi-purpose ponds providing irrigation storage and aesthetic benefits to the
subdivision. The application was duly protested by several entities including the City of Eagle, but
all of those protests were eventually withdrawn pursnant to the terms of a Settlement Agreement
enteved into by the parties dated October 31, 2004, Pursuant to the Settlement Agreement, Aries
Development, L.L.C. filed an amended application for Permit No. 63-31689 limiting the proposed
groundwater right and well to the following parameters:

(a) Maximum total divetsion rate — B0 gpm (.18 cfx)

(t)  Maximum annual volume of water diverted — 40 acre feet
(c) Maximum well depth — 100 feet

(d)  Maximum well size — 6 inch diameter
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Idaho Department of Water Resources
12/7/2005
Page 2

In the subsequent processing of Amended Permit No, 63-31689, Mr. Jeff Pepperzak
determined that the Amended Application did not adequately include a storage right for the multi-
purpose ponds, which have a total storage capacity of 60.7 acre feet. This determination was
communicated to Charles Brockway of Brockway Engineering, PLLC, a consultant to Aries
Development, LLC, and that resulted in the submission of Application for Permit No. 63-32169,
seeking aesthetic storage in the amonnt of 60.7 acre feet. The City of Eagle, fearing that Application
No. 63-32169 sought to increase the diversion rates and volumes specified in the above-referenced
Settlement Agreement and in Amended Application for Permit No. 63-31689, protested that
application. Additional groundwater diversion was not the intent of Aries Development, LLC in
filing Application for Permit Na. 63-32169, and after discussions with representatives of the City of
Eagle it was agreed that the City's protest could be withdrawn if the Department, should it approve
Application No. 63-32169, indicates that the application is approved exclusively for water storage,
to be filled from the Farmers Union Canal shares and groundwater diversions as set forth in
Amended Application for Permit No. 63-31689. The undersigned both consent to the Department's
agreeing to condition Permit No. 63-32169 in that manner, and upon written confirmation from the
Department that our desires can be accomplished, Miss Zokan has agreed to recommend to the City
of Eagle that it withdraw its protest.

Sincerely,

.

J.EVAN ROBERTSON
Attommey for Anies Development, L.L.C,

JER:tim
fire\jerletteridwe_Teppersok



CONVERSATION MEMORANDUM
Aries Development Application for Permit #63-32169

Party: Tammy Zoken, Atty. City of Eagle.
From: J. Westra
Date: 12/7/05

RE: Pre-hearing Conference Cancellation

Tammy Zoken called the regional office to discuss the cancellation of the pre-hearing conference
for the above application. A letter was drafted between Mr. Robertson (Aries Attorney) and Ms.
Zoken to the Department regarding the protest and settlement. The letter failed to be sent by
either attorney; Ms. Zoken apologized for the oversight. She felt that it would not be productive
use of time for a conference, and requested it be cancelled. I stated that was fine, and asked who
would need to be notified. She said, Mr. Robertson and she would take care of notifying parties.
I stated, I would look forward to receiving the letter.
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State of Idaho .
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

DIRK KEMPTHORNE
Governor
KARL J. DREHER
December 2, 2005 Director

E US BUREAU OF RECLAMATION

E GAIL MCGARRY PN 3100

1150 N CURTIS RD STE 100

BOISE ID 83706

Re:  Application for Permit No. 63-32169 in the Name of Aries Development LLC
Dear Ms. McGarry:

This letter is to acknowledge your withdrawal of protest of the above-referenced
application.

There is still another protest pending against the application. Therefore, the conference
scheduled for December 8, 2005 will be held.

If you have any questions please call this office.
Sincerely,

e i

John Westra
Western Regional Manager

JW:sk

CC:  Aries Development, LLC
Evan Robertson, Atty
City of Eagle (Tammy Zokan)
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United States Department of the Interior S~

TAKE PRIDE’
BUREAU OF RECLAMATION INAMERICA

Pacific Northwest Region
1150 North Curtis Road, Suite 100

I REFLY REFER TO):

PN-3100 Boise, Idaho 83706-1234
WTR-4.10 NOV 2 9 2005 RECEIVED
NOV 30 2085
WATER R
Mr. John Westra WESTER%JSI?SGH!%E

Western Regional Manager

Idaho Department of Water Resources

2735 Airport Way

Boise ID 83705-5082

Subject: Application for Permit No. 63-32169 — Aries Development L.L.C.
Dear Mr. Westra:

The purpose of this letter is to inform you that the Bureau of Reclamation hereby withdraws its
Protest of Application for Permit No. 63-32169.

Please call me at 208-378-5306 if you have any questions.

Sincerely,

/ra"j/f//’rb‘““

E. Gall McGarry
Program Manager
Water Rights & Acquisition

cc: Anes Development L.L.C.
P.O. Box 6887
Boise, ID 83707



Certificate of Service

h
The undersigned does hereby certify that on this Z l day of November, 2005, he or she
caused a true and correct copy of the Notice of Withdrawal of Application for Permit
No. 63-32169 transmitted by the following means:

U. S. Mail to:

Mr. John Westra

Idaho Department of Water Resources
2735 Airport Way

Boise, Idaho 83705-5082

U.S. mail to:

Aries Development L.L.C.
P.O. Box 6887

Boise, ID 83707

Valerie Shaw




State of l’:ho .

DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

IRK KEMPTHORNE
October 31, 2005 D rermon

KARL J. DREHER
ARIES DEVELOPMENT LLC Director
PO BOX 68R7
BOISE ID 83707

Re: Application for Permit No. 63-32169
Dear Applicant:

Enclosed is a copy of a protest filed against the issuance of a permit pursuant to the above-
referenced application.

The following are the criteria the department must consider in either approving or denying an
application for permit (per Section 42-2034, Idaho Code):

Will the proposed use reduce the quantity of water under existing water rights?

Is the proposed water supply insufficient for the purposes intended?

Is the application made in good faith or for delay or speculative purposes?

Has the applicant sufficient financial resources with which to complete the project?
Will the proposed use under this permit conflict with the local public interest?

Will the proposed use be contrary to conservation of water resources within the state of
Idaho?

Enclosed is a Notice of Prehearing Conference scheduled for Thursday, December 8, 2005 at the
Western Region of the Idaho Department of Water Resourees, 2735 Airport Way, Boise, Idaho 83705. At the
conference, the department will review possibilities for resolution of the protest. If the matter cannot be resolved at
that time, a formal hearing will be arranged for a future date.

The department suggests you contact the protestant(s) directly in an effort to determine what is in
dispute in the application and to attempt to resolve the protest. Direct, sincere conversation between the
parties prior to initiation of formal proceedings can often resolve a protest.

Please contact this office if you have questions regarding this procedure.

Sincerely,

JOHN WESTRA
Western Regional Manager
JW:sk

Enclosure: Copy of protest(s)
Conference Notice



BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO
IN THE MATTER OF APPLICATION
FOR PERMIT NO. 63-32169 IN THE NOTICE OF PREHEARING

)
)
NAME OF ARIES DEVELOPMENT ) CONFERENCE
LLC. )

)

On August 24, 2005, Aries Development filed with the Department of Water Resources
(IDWR) an application for permit to appropriate the public waters of the State of Idaho. The
application was protested by the City of Eagle and the Bureau of Reclamation.

IDWR has scheduled a prehearing conference for the protest to be held on Thursday,
December 8, 2005 at 10:00 a.m. at the Idaho Department of Water Resources, Western Region,
2735 Airport Way, Boise, Idaho 83705. The conference will be held in accordance with provisions
of Chapters 2 and 17, Title 42, and Chapter 52, Title 67, of the Idaho Code, the adopted Rules of
Procedure of the Department of Water Resources, and Rules 40 and 45 of the adopted Rules of
Water Appropriation of the Department of Water Resources.

The conference will be conducted in a facility that satisfies the accessibility requirements of
the Amencans with Disabilities Act. If you require special accommodations in order to attend,
participate in or understand the conference, please advise IDWR at least ten (10) days prior to the
conference,

sk
Dated this 31 day of October 2005.

Wesfern Regional Manager

NOTICE OF PREHEARING CONFERENCE 1



CERTIFICATE OF MAILING

. 3 1= Ne Uﬁ.mb'e. g .
I hereby certify that on the | = day of Oetober 2005, I mailed a true and correct copy,

postage prepaid, of the Notice of Prehearing Conference to those listed:

Sue gcger 5

Administrative Assistant

ARIES DEVELOPMENT LLC CHUCK E BROCKWAY

PO BOX 6887 2016 N WASHINGTON ST STE 4

BOISEID 83707 TWIN FALLS ID 83301

gszl\g %g;fq JEFF PEPPERSACK

325 N 9™ ST STE 420 ID DEPT WATER RESOURCES
PO BOX 83720

BOISE ID 83702 BOISEID 83720

US BUREAU OF RECLAMATION

E GAIL MCGARRY PN 3100 EVAN ROBERTSON ESQ
1150 N CURTIS RD STE 100 PO BOX 1906
BOISE ID 83706 TWIN FALLS ID 83303

NOTICE OF PREHEARING CONFERENCE 2



CONFERENCE AND HEARING PROCEDURE
APPLICATION FOR PERMIT
Section 42-203A, Idaho Code, requires the department to consider the following issues in
connection with an application for permit:
1) Will the proposed appropriation injure other water rights?

2) Is the proposed water supply sufficient for the purpose for which it is sought to be

appropriated?

3) Was the application made in good faith or for delay or speculative purposes?

4) Does the applicant have sufficient financial resources with which to complete the
proposed project?

5) Is the proposed appropriation in the local public interest, which is defined as the
affairs of the people in the area directly affected by the proposed use?

6) Is the proposed use contrary to conservation of water resources within the state of
Idaho?
BURDEN OF PROOF

The applicant has the initial burden of proof on issues 1, 2, 3, 4, & 6 above and must provide
evidence for the department to evaluate these criteria.

The 1nitial burden of proof on issue 5 above lies with both the applicant and protestant as to
factors which they are most knowledgeable and cognizant. The applicant has the ultimate burden of
persuasion, however, for this issue.

PROCEDURE
The department generally conducts an informal conference with the parties to determine the

issues and to try to settle a protested matter before a hearing is scheduled. If a hearing is held, the
department will issue a written decision based on the hearing record.



CONFERENCE

The purpose of a prehearing conference is to provide the opportunity for the parties and the
department to familiarize themselves with a contested matter and to attempt to resolve the matter. At
the conference, the department may also formulate and simplify the issues, identify documents to
avoid unnecessary proof, exchange proposed exhibits or prepared testimony, limit witnesses, discuss
settlement offers, schedule hearings, establish procedure at hearings and address other matters that
may expedite orderly conduct and disposition of the proceeding or its settlement.

HEARING

The department will tape record the hearing. Copies of a hearing tape are available upon
written request and the payment of the cost of reproducing the tape.

The hearing likely will be conducted by a hearing officer appointed by the Director rather
than the Director himself. If so, the hearing officer will prepare a preliminary order for the Director’s
consideration. Parties can file exceptions to a preliminary order, briefs in support of the exceptions
or may request oral argument. Parties may seek judicial review of any final order issued by the
Director.

Parties may, by written stipulation, waive their right to a preliminary order, particularly when
a shortened decision process is desirable or necessary. Such a waiver does not eliminate any rights
of the parties in connection with the final order of the Director and judicial review of the order.

EXHIBITS

A party who plans to offer an exhibit as part of the hearing record must provide a copy of the
proposed exhibit to the parties and to the hearing officer prior to any scheduled hearing.

AMERICANS WITH DISABILITIES ACT

Any hearing scheduled will be conducted in a facility that meets the accessibility
requirements of the Americans with Disabilities Act. If you require special accommodations in order
to attend, participate in or understand the hearing please advise the department within ten (10) days
prior to the hearing.



State of IGaho .
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

MPTHORNE
October 31, 2005 R o 0

KARL J. DREHER
ARIES DEVELOPMENT LLC Director
PO BOX 6887
BOISE 1D 83707

Re: Application for Permit No. 63-32169
Dear Applicant:

Enclosed is a copy of a protest filed against the issuance of a permit pursuant to the above-
referenced application.

The following are the criteria the department must consider in either approving or denying an
application for permit (per Section 42-203 A, Idaho Code):

Will the proposed use reduce the quantity of water under existing water rights?

Is the proposed water supply insufficient for the purposes intended?

Is the application made in good faith or for delay or speculative purposes?

Has the applicant sufficient financial resources with which to complete the project?
Will the proposed use under this permit conflict with the local public interest?

Will the proposed use be contrary to conservation of water resources within the state of
Idaho?

Al

Enclosed is a Notice of Prehearing Conference scheduled for Thursday, December 8, 2005 at the
Western Region of the Idaho Department of Water Resources, 2735 Airport Way, Boise, Idaho 83705. At the
conference, the department will review possibilities for resolution of the protest. If the matter cannot be resolved at
that time, a formal hearing will be arranged for a future date.

The department suggests you contact the protestant(s) directly in an effort to determine what is in
dispute in the application and to attempt to resolve the protest. Direct, sincere conversation between the
parties prior to initiation of formal proceedings can often resolve a protest.

Please contact this office if you have questions regarding this procedure.

Sincerely,

o

JOHN WESTRA
Western Regional Manager
JW:sk

Enclosure: Copy of protest(s)
Conference Notice



State of Iaaho .
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

October 31, 2005 DIRK KEMPTHORNE
KARLJ. DREHER
Director
CITY OF EAGLE
C/O TAMMY ZOKAN

225 N 9™ ST STE 420
BOISE ID 83702

US BUREAU OF RECLAMATION
E GAIL MCGARRY PN 3100

1150 N CURTIS RD STE 100
BOISE ID 83706

Re:  Application for Permit No. 63-32169 in the Name of Aries Development LLC
Dear Protestant:

This office acknowledges receipt of your protest to the issuance of a permit pursuant to
the above referenced application.

The following are the criteria the department must consider in either approving or
denying an application for permit (Section 42-203 A, Idaho Code):

Will the proposed use reduce the quantity of water under existing water rights?
Is the proposed water supply insufficient for the purposes intended?

Is the application made in good faith or for delay or speculative purposes?

Has the applicant sufficient financial resources with which to complete the
project?

Will the proposed use under this permit conflict with the local public interest?
6. Will the proposed use be contrary to conservation of water resources within the
state of Idaho?

sl a e

wn

Enclosed is a Notice of Prehearing Conference scheduled for Thursday, December 8,
2005 at the Idaho Department of Water Resources, Western Region, 2735 Airport Way,
Boise, Idaho 83705. At the conference, the department will review possibilities for resolution
of the protest. If the matter cannot be reselved at that time, a formal hearing will be arranged for
a future date.

The department suggests you contact the applicant(s) directly in an effort to determine
what is proposed by the application and to attempt to resolve the protest prior to the prehearing
conference. Direct, sincere conversation between the parties prior to initiation of formal
proceedings can often resolve a protest.



L ———

If this office can be of further assistance, please contact us.

Sincerely,

;ohn Westra

Western Regional Manager

JW:sk
Encl: Copy of Application
Notice of Prehearing Conference
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ROBERTSON, HEPWORTH, SLETTE,

WORST & STOVER,
J, EVAN ROBERTSON PL.L.C. m
JEFFREY 1. HEPWORTH
RICHARD J, "TUG WORST
TIMCTHY ). STOVER
161 Fibth Avenuc South - Suite 100 ). EVAN ROBERTSON
P.O. HOX 1306

TWIN FALLS, IDAHO 83303-1906
TELEPHONE (208) 734-0700

FAX (208) 736-0041
October 28, 2005

VIA FACSIMITE 20R-334-2348

Attn: Sue

Idaho Department of Water Resources

Western Region

2735 Airport Way

Boise, ID 83705

RE: Aries Development - Amended Application Water Right 63-32169
Dear Sue:

This letter is to advise you that I am the attornay for Aries Development, LL.C. with regard
to the pending Amended Application referenced above. All future correspondence regarding this
application should be forwarded to me. Please don't hesitate to call with any questions you may
have. Thank you.

Sincerely,

=

J. EVAN ROBERTSON

JER:rlm
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MOORE SMITH BUXTON & TURCKE, CHARTERED

ATTORNEYS AND COUNSELORS AT LAW

225 NCORTH 9™ STREET, SUITE 420
Borsk, ID 83702
TELEPHONE: (208) 331-1800 Fax: (208) 331-1202

STEFHANIE ]. BONNEY

SUSAN E. BUXTON* TooD M. LAKEY
M C. MCORE Of C I
BRUCKM, Sharst RECEIVED y Coumse
PauL A, TURCKE® JOHN ], MCEADDEN*
CHRISTOPHER E. YORCASON Of Co ]
vy 0CT 212005 y e

* Also admitted in Oregon

WATER RESOURGES 1 Also admiited in Washington
WESTERN REGION ¢ Also admitted in South Dakota
* Also admitted in New Mexico

October 20, 2005

Idaho Department of Water Resources
2735 Airport Way
Boise, ID 83705

RE: In the Matter of City of Eagle, Protestant to Amended Application No. 63-32169
To whom it may concern:

Please find enclosed an original and one copy of the City of Eagle’s Notice of Protest for
filing in the above-entitled case, including a $25 check. Once filed, please mail the conformed
copy of this document to us in the enclosed self-addressed, stamped envelope. Thank you.

Sincerely,

MOORE SMITH BUXTON & TURCKE,
CHARTERED

Ny Team e
Christina Fenner
Legal Assistant to Tammy A. Zokan

fcf
Enclosures
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BRUCE M. SMITH, ISB #3425
TAMMY A. ZOKAN, ISB #5450 0CT 2 1 2005
MOORE SMITH BUXTON & TURCKE, CHARTERED mﬁgEEEEESOUHCES
Attorneys at Law REGIoN
225 North 9" Street, Suite 420

Boise, Idaho 83702

Telephone: (208) 331-1800

Facsimile: (208) 331-1202

BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE STATE OF IDAHO

In the Matter of Aries Development L.LC’s
Amended Application to Appropriate Water

For Aesthetic Purposes, Petitioner, No. 63-32169 NOTICE OF PROTEST

S ot Nt e’ g’

The City of Eagle (“Protestant™), by and through counsel of record, MOORE SMITH
BUXTON & TURCKE, CHARTERED, files this protest to Aries Development LLC’s (“Aries”)
Amended Application to appropriate groundwater for aesthetic storage. It appears certain rights
and interests of Protestant may be impacted. The grounds for this Protest include, but are not
limited to, the following:

(1)  Aries’ proposal to appropriate additional groundwater for aesthetic purposes is

inconsistent with the Settlement Agreement and the Department of Water Resource’s

Final Order, entered in the matter of Aries” Application No. 63-31689 and Transfer No.

70604, on February 17, 2005;

(2)  Aries’ amended application to appropriate additional groundwater may injure

Protestant’s existing water rights and the rights of others;

(3)  Aries” amended application to appropriate additional groundwater may injure

Protestant’s ability to plan for anticipated future needs;

(4)  The amended application may conflict with the local public interest; and

NOTICE OF PROTEST—Page 1
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(5)  The amended application may be inconsistent with the conservation of water

resources in the state of Idaho.

RESPECTFULLY SUBMITTED this 20th day of October, 2005.

faiaq

TAMMJA. ZOKAN

MOORE SMITH BUXTON & TURCKE,
CHARTERED

Attorneys for the City of Eagle

NOTICE OF PROTEST—Page 2
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CERTIFICATE OF SERVICE

[ HEREBY CERTIFY that on the 20th day of October, 2005, 1 caused to be served a true
and correct copy of the forgoing NOTICE OF PROTEST by the method indicated below,
addressed to the following:

Aries Development LLC % via U.S. MAIL

P.O. Box 6887 via HAND DELIVERY

Boise, Idaho 83707 via OVERNIGHT MAIL

via FACSIMILE

Idaho Department of Water Resources 5( via U.S. MAIL

2735 Airport Way via HAND DELIVERY

Boise, Idaho 83705-5082 via OVERNIGHT MAIL
_ viaFACSIMILE

C@M{/

M]EIY A. ZOKAN

WOR36X9 Db FHAS - (0-&2/-05

NOTICE OF PROTEST-Page 3



. . RECEIVED

STATE OF IDAHO OCT 2 1 2005
DEPARTMENT OF WATER RESOURCES

WATER RESQURCES
WESTERN REGION

NOTICE OF PROTEST

This form may be used to file a protest with the department under section 42-108B, 42-203A, 42-203C,
42-211,42-222 and 42-224, Idaho Code. The department wil! also accept a timely protest not completed
on this form if it contains all the necessary information.

1. Matter being protested_Application for Permit No. 63-32169 in the name of Aries Development L.L.C.
P.O Box 6887 Boise, ID 83707

2. Name of Protestant United States Department of Interior Bureau of Reclamation

3. Protestant's representative for service (if different than Protestant)
E. Gail McGarry, Manager Water Rights and Acquisition, Pacific Northwest Regional Office, Bureau of
Reclamation.

4. Service mailing address
E.Gail McGarry, PN-3100, Bureau of Reclamation, 1150 North Curtis Road, Suite 100, Boise, ldaho
83706.

5. Service telephone number E. Gail McGarry (208) 378-5308

6. Basis of protest (including statement of facts and law upon which the protest is based)
Injury to Reclamation project water rights.

7. What would resolve your protest?

Agreement to use only non-federal project water supply for mitigation and to maintain the ponds. Farmers
Union Ditch Company must submit a request to Reclamation to use federal project water for purposes
other than irrigation.

I hereby, acknowledge that if |, or my designated representative, fails to appear at any regularly scheduled
conference or hearing in the matter of which | have been notified at the address above, the department
may issue a notice of proposed default against me in this matter for failure to appear. | also verify that |
have served a copy of this protest upon the applicant.

N 150 A
Signed this,gj/ day of_¢ ?(;"(f" . 2005

United States

PROTESTANT

O ST any
7

PROTEST/T 'S REPRESE’(I’ATIVE




Certificate of Service

i
The undersigned does hereby certify that on this QZ( —_day of October, 2005, he or she
caused a true and correct copy of the Protest Application for Permit
No. 63-32169 transmitted by the following means:

Original hand delivered to:

Idaho Department of Water Resources
Attn: Director

2735 Airport Way

Boise, Idaho 83705-5082

U.S. mail to:

Aries Development L.L.C,
P. O. Box 6887

Boise, ID 83707

ot Az
Ruth L Page J

WO33532 #35- N ojat|es



State of Igho .
DEPARTMENT OF WATER RESOURCES

322 East Front Street, P.O. Box 83720, Beise, ID 83720-0098
Phone: (208) 287-4800 Fax: (208) 287-6700 Web Site: www.idwr.idaho.gov.
' DIRK KEMPTHORNE
Governor

KARL J. DREHER
Director

QOctober 13, 2005

TAMMY A ZOKAN W?TCT 17 2005
MOORE SMITH BUXTON & TURCKE CHTD WESTERR SUACES

225 N 9™ ST SUITE 420
BOISE ID 83702

RE: Aries Development Application 63-32169

Dear Ms. Zokan:

The Department of Water Resources has received your letter of October 7, 2005
seeking additional information regarding the application referenced above. |
have enclosed a letter dated May 19, 2005 from the Department to Charles E.
Brockway describing the concern over the pond development that resulted in the
filing of Application 63-32169.

Please feel free to review the application file for 63-32169 at our Western Region
office or any associated files at our State (Office at the Water Center.

Sincerely,

Jeff Peppersack, Manager
Water Right Permits Section

JP:Kit

cc:.  Parties to 63-31689 Settlement Agreement
Jim Johnson — Brookwood HOA

Enclosure to all



_. : . HECEy B

MOORE SMITH BUXTON & TURCKE, CHARTERED: ; ;

ATTORNEYS AND COUNSELORS AT LAW

Hepummen

225 NORTH 9™ STREET, SUITE 420
Boisk, ID 83702
TELEPHONE: (208) 331-1800 Fax: (208) 331-1202

Tonn M. LAKEY

5usan E. BuxTon®* Of Connsel
MrCHAEL C, MOORE?

BRUCE M. SMITH Jonn 1, McCFADDENY
PauL A. TURCKE® Of Counsel
CHRISTOPHER E. YORGASON

TamMmy A. ZoKAN® * Also admitted in Oregon

f Also admitted in Washington
* Also admitted in South Dakota
* Also admitted in New Mexico

October 7, 2005

RECEIVED
Jeff Peppersack, Manager
Water Rights Permits Section OCT 17 2005
Idaho Department of Water Resources WATER RESOURCES

P.O. Box 83720 WESTERN REGION

Boise, Idaho 83720-0098
RE:  Aries Development, LLC Application No. 63-32169
Dear Mr. Peppersack:

Aries Development previously filed application no. 63-31689 to appropriate groundwater
for its ponds. The companion application, application for transfer no. 70604, requested a permit
to transfer a groundwater right to mitigate evaporative losses. These applications were protested
and the Department issued an order on February 17, 2005, dismissing the contested case based on
the parties’ settlement agreement. Without consulting the interested parties, the Department sent
a letter changing its position and Aries Development filed another application which contradicts
the carlier agreement and dismissal. Someone should have contacted the interested parties and
explained the proposed changes. Since that did not happen, the Department should provide a
written explanation of the changes and the reasons therefore. Please provide a written
explanation in advance of the protest deadline. -

Please contact us if you have any questions. Thank you.

Smcerely,
C ot
T@llmyA Zokan M

cc City of Eagle
City Engineer
Parties to 63-31689 Settlement Agreement



State of Idaho
DEPARTMENT OF WATER RESOURCES

322 East Front Street, P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 287-4800 Fax: (208) 287-6700 Web Site: wwiv.idwr.idaho.gov.

DIRK KEMPTHORNE
May 19, 2005 Governor
: KARL J. DREHER
Director
CHARLES E BROCKWAY RECEIVED
BROCKWAY ENGINEERING PLLC
2016 N WASHINGTON ST SUITE 4 OCT 17 A0k
TW'N FALLS ID 83301 W[ATEH HESOUHCE“}

WESTERM REGION

Re: Application for Permit No. 63-31689

Dear Mr. Brockway:

The Department of Water Resources acknowledges receipt of the amended Application for
Permit No. 63-31689 to replace the application filed on January 7, 2003 by Aries
Development LLC. The amended application was submitted pursuant to the Settlement
Agreement dated October 31, 2004 for the contested case resulting frcm protests to the
original application. The contested case was dismissed by the Director on February 17,

2005.

Review of the amended application has raised a question that will need to be addressed
before the Department can contfinue processing the application. it is my understanding that
the application for permit seeks to provide ground water in the amount of 0.18 cfs and 40 afa
to mainfain pond levels. More specifically, the application together with Application for
Transfer No. 70604, seeks to provide for year-round seepage losses and non-irrigation
season evaporation losses for three imrigation ponds and yearround seepage and
evaporation losses for three aesthetic ponds. It is also my understanding that the total
capacity of the six ponds is 60.7 af. My concern is described below.

The application, as amended, does not appear to cover the storage volume of the ponds in
the amount of 60.7 af. Water Appropriation Rule 35.03b requires that the application shall list
the quantity of water to be stored and shall not exceed the capacity of the impoundment
structure unless the application includes a plan of operation for filling, if the reservoir is to be
filled more than once per year. Maintenance of pond levels can be included as an acceptable
plan of operation to allow for a volume greater than the capacity of the impoundment
structure(s). The application provides for refill to cover evaporation and seepage in the
amount of 40 afa, but does not include the capacity of the ponds in the amount of 60.7 af.
There may be some question regarding the need for a permit for the irrigation ponds
associated with canal shares for irrigation use during the irrigation season; however, it is
clear that all six ponds require a permit for the storage volume that will be impounded for the

year-round use.

szpt-so...&: Letden



The Department will hold processing of the applications to provide the applicants additional
time to address the concern. If you have any questions regarding this matter, please feel free
to contact me at 208-287-4948.

Sincerely,

Jeff Peppersack, Manager
Water Right Permits Section

JP:kit

cc:  J. Evan Robertson - Robertson Hepworth Slette Worst & Stover PLLC
John Westra — [DWR Western Region



Page 1 of 1
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Idaho Department of Water Resources Receipt

Receipt ID W033529
ot pate 24! ion |West | status| »
Amount 152500 Received [10/21/2005 12:24:46 PI Region |Western 7] E
Payment Check

Type Number 110545
Check

Payer WOORE SMITH BUXTON & TURCKE

Comment [NOTICE OF PROTEST: 63-32169 4]

Fee Detail

Amount Description Fund FD PCA SO
$25.00 PROTESTS 0229 21 62103 1155

ure ept. Representative)

http://wenet/apps/appsRecptScreens/EnterReceipt.asp 10/21/2005
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Idaho Department of Water Resources Receipt

Receipt ID W033532
Payment Date .
- 172 R Western ~| Status| ~
Amount 02> Received 11072172005 3:52:38 PM Region [Wes ] =
Payment Check [0

umber

Payer [BUREAU OF REC. / HAWS, KASANDRA
Comment [NOTICE OF PROTEST: 63-32169 A

Fee Detail

Amount Description Fund FD PCA SO
$25.00 PROTESTS 0229 21 62103 1155

r |

§ignﬁturew@ept. Representative)

http://wenet/apps/appsRecptScreens/EnterReceipt.asp 10/21/2005



The Idaho

® statesmar®

P.O. Box 40, Boise, Idaho 83707-0040
LEGAL ADVERTISING PROOF OF PUBLICATION

RECEIVED
QCT 14 2005

WATER RESQURCES
WESTERN REGION

Accounl #

DTI# Identificaticn Amount:
047628 1364418 APPLICATION FOR PERMIT $127.50
SUE KREGER OCTOBER 8, 13, 2005
IDAHO DEPT. WATER RESOURCES WEST Humber of Lings
2735 AIRPORT WY. 2 X35
BOISE, ID 83705 Affidayit Legal #
1 23654
JANICE HILDRETH, being duly sworn, deposes and says: That
o LEGAL NOTICE _ she Is the Principal Clerk of The Idaho Statesman, a daily
a'l;!hoe: following application(s} have been filed to appropriate the public waters of the State of newspaper printed and published at Baise, Ada County, State
ggigglbeegﬁLOPMENT ' [/ : t of Idaho, and having a general circulation thergin, and which
LLC . said newspaper has been continuously and uninterruptedly

PO BOX 6887
BOISE ID 83707

Boirrr'(s) of Diversion NESE S TO4N ROIE
58

 AESTHETIC STORAGE 01/01 To 12/31
Total Diversion: 60.7 AFA
Date Filed)8/24,/2005 : .
Place Of Use: AESTHETIC STORAGE .
TO4N RO1E S4 NESW SWSW SESW NESE NWSE
SWSE SESE

Remark; Water hea_rinF zone to be appropriated is from 80 to 100 feet. .
Aesthetic storage is for six ponds located in Brookwood Subdivision. Evaporative and

.giegfgggl?sses resulting from the ponds are covered on water rights 63-31726 and

Permits will be subject to all prior water rights. Protests may be submitted based o the
criteria of Sec 42.2034 Ikdatio Code. § y

Any pratest against the approval of this application must be filed with the Director, Dept.
of Water Resource, Western Region, 2735 Airport Wy, Boise ID 83705 together with a
pratest fee of 525.00 for each application on or before 10/24/2005. The protestant must
also send a cnpg of the protest ta the applicant,
KARL J DREHER, Director

Pub. Oct. 6,13, 2005 23654

ADA Countgos?ot:qrgs GROUND WATER

published in said County during a period of twelve consecutive
manths pricr to the first publication of the notice, a copy of
which is attached hereto: that said notice was published in
The Idaho Statesman, in conformity with Section 60-108,
Idaho Code, as amended, for:

consecutive weekly
‘:|consecutive daily

insertion(s)

TWO

[ singie
[ 1 oddskip

6, 2005
13, 2005

QCTOBER
ending issue of: OCTOBER
STATE OF ID\}'{HO )
58
COUNTY OF ADA )

On this 13 day of QCTOBER  in the year of
before me, a Notary Public, personally appeared before me
Janice Hildreth known or identified to me to be the person
whose name subscribed to the within instrument, and being
by me first duly sworn, declared that the statements therein
are true, and acknowledged to me that she executed the same.

:* /{i&rﬁb&/x /%LMQ}/JWL/

Notary Public for Idaho r:
2709

beginning issue of:

2005

Residing at: Boise, Idaho
My Commission expires:




o ®

dorment LEHERS

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this day of ¥y, 2005, the above and foregoing
document was served on the following by placing a copy of the same in the United States mail,
postage prepaid and properly addressed to the following:

J EVAN ROBERTSON
ROBERTSON HEPWORTH SLETTE
WORST & STOVER PLLC
PO BOX 1906
TWIN FALLS ID 83303-1906
TAMMY ZOKAN
MICHAEL J CHASE MOORE SMITH BUXTON & TURCKE
3482 HWY 30 W CHARTERED
NEW PLYMOUTH ID 83655 225 N 9™ ST STE 420
BOISE ID 83702
MICHAEL J SIELER >
HOMEQWNERS OF DOWNING ALF WANDA THORNTON
DOWNS SUB 9601 PRAI
1125 STEEPLE VIEW DR BOISE 1r383714
EAGLE ID 83616
MOLLY O LEARY
RICHARDSON & O LEARY
PO BOX 1849

EAGLE ID 83616-1849

. I TQ\M\ 0. .
Eroak-uopd R
Womeswwnect A$5"'— DT G

LOS' E- Old Bﬁ_w v N Air?rmwngfo‘ﬁssﬁf::z
5"3"‘ . ID 6’361(, ,,,,, Water Allocation B

e, AT R i 2 L

FINAL DEFAULT ORDER, Page 3 .



»

Graves, Lori

o e
From: Peppersack, Jeff
Sent: Wednesday, September 07, 2005 3:40 PM
To: Graves, Lori
Subject: Aries Development

Lori,
This should work, but you can remove Butler and Thornton since they were removed from the contested case. Aiso add
Jim Johnson as another interested party.

Jeff

2005090715291320
B.pdf



State otgaho

DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190

FAX (208) 334-2348

MICHAEL J CHASE
3482 HWY 30 W
NEW PLYMOUTH ID 83655

MICHAEL J SIELER
DOWNING DOWNS SUB
1125 STEEPLE VIEW DR
EAGLE ID 83616

TAMMY ZOKAN

MOORE SMITH BUXTON &
TURCKE

225 N 9™ ST STE 420
BOISE ID 83702

DIRK KEMPTHORNE
Governor

September 29, 2005 KARL J. DREHER

Director

J EVAN ROBERTSON ESQ
PO BOX 1906
TWIN FALLS ID 83303-1906

JIM JOHNSON

BROOKWQOD HOME- OWNERS
ASSOC

105 E OLD BARN RD

EAGLE ID 83616

MOLLY O’LEARY
RICHARDSON & O’LEARY
PO BOX 1849

EAGLE ID 83616

Re:  Water Right Application for Permit No. 63-32169 in the Name of Aries

Development

Dear Interested Parties:

Attached is a copy of an application(s) that may be of interest to you. Please
review the application(s) and submit any comments you may have.

This office normally completes the processing of an application within a six-week -
period and is required to take final action shortly thereafter. However, if you desire to
file a formal protest against the approval of this application(s), your written protest along
with the $25.00 protest fee must be received in this office by October 24, 2005.

If you have any questions regarding the application(s), please contact this office.

Encl. Copy of Application

o it

Sue Kreger
Administrative Assistant



State of Iélaho
DEPARTMENT OF WATER RESOURCES

322 East Front Street, P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 287-4800 Fax: (208) 287-6700 Web Site: www.idwridaho.gov.
DIRK KEMPTHORNE
Gavernor

KARL J. DREHER
Director

May 19, 2005

CHARLES E BROCKWAY
BROCKWAY ENGINEERING PLLC
2016 N WASHINGTON ST SUITE 4
TWIN FALLS ID 83301

Re: Application for Permit No. 63-31689
Dear Mr. Brockway:

The Department of Water Resources acknowledges receipt of the amended Application for
Permit No. 63-31689 to replace the application filed on January 7, 2003 by Aries
Development LLC. The amended application was submitted pursuant to the Settlement
Agreement dated October 31, 2004 for the contested case resulting from protests to the
original application. The contested case was dismissed by the Director on February 17,
2005.

Review of the amended application has raised a question that will need to be addressed
before the Department can continue processing the application. It is my understanding that
the appilication for permit seeks to provide ground water in the amount of 0.18 cfs and 40 afa
to maintain pond levels. More specifically, the application together with Application for
Transfer No. 70604, seeks to provide for year-round seepage losses and non-irrigation
season evaporation losses for three irrigation ponds and year-round seepage and
evaporation losses for three aesthetic ponds. If is also my understanding that the total
capagcity of the six ponds is 80.7 af. My concern is described below.

The application, as amended, does not appear to cover the storage volume of the ponds in
the amount of 60.7 af. Water Appropriation Rule 35.03b requires that the application shall list
the quantity of water to be stored and shail not exceed the capacity of the impoundment
structure unless the application includes a plan of operation for filling, if the reservoir is to be
filled more than once per year. Maintenance of pond levels can be included as an acceptable
plan of operation to allow for a volume greater than the capacity of the impoundment
structure(s). The application provides for refill to cover evaporation and seepage in the
amount of 40 afa, but does not include the capacity of the ponds in the amount of 60.7 af.
There may be some question regarding the need for a permit for the irrigation ponds
associated with canal shares for irrigation use during the irrigation season; however, it is
clear that all six ponds require a permit for the storage volume that will be impounded for the
year-round use.




The Department will hold processing of the applications to provide the applicants additional
time to address the concern. If you have any questions regarding this matter, please feel free
to contact me at 208-287-4948,

Sincerely,

Jeff Peppersack, Manager
Water Right Permits Saction

JPKIt

cc.  J. Evan Robertson - Robertson Hepworth Slette Worst & Stover PLLC
John Westra — IDWR Western Region



Page 1 09/13/2005

IDAHO DEPARTMENT OF WATER RESQURCES
Adjudication Claim Report 63-31726
WATER RIGHT NUMBER: 863-31726

Owner Type Name and Address
Represeniative BROCKWAY ENGINEERING

2016 N WASHINGTON ST STE 4
TWIN FALLS, ID 83301
(208)736-8543

Current Owner MARY B HORMAECHEA
PQ BOX 6887
BQISE, 10 83707
(208)336-2200

Original Owner QUARTER CIRCLE DJ RANCH CO
PO BOX 278
EAGLE, ID 83616
(208)286-7131

Currant Owner RICHARD M HORMAECHEA

PO BOX 6887

BOISE, ID 83707

(208)336-2200
Priority Date:  10/08/1962
Basis: Statutory Claim
Status: Active
Source Tributary
GROUND WATER
Bengficial Use From TJo Diversion Rate Annual Yolume
AESTHETIC STORAGE 01/01 to 12/31 14.00 AF
DIVERSION TO STORAGE 01/01 to 12/ 0.040 CFS

Total Diversion: 0.040 CFS 14.00 AF

Location of Point(s) of Diversign

GROUND WATER NE1/4SE1/4 Sec. 4, Twp 04N, Rge O1E,B.M.
ADA County
Place of Use
AESTHETIC STORAGE
Twp Rge Sec | NE | NW | sSw | SE |
INE [NW]SW ] SE| NE [NW |SW | SE| NE | NW | SW | SE | NE | NW | SW | SE | Totals
04N O1E 4 | | I|x X xlx X X XI
| |

Conditions oval:



Page 2
1.
2 020
3 046
4, T07
5. TO9
8. TO8
Remarks:
Comments:

05/13/2005

IDAHO DEPARTMENT QF WATER RESQURCES
Adjudication Claim Report 83-31726

Right 83-31726 authorizes tha diversion of an annual total of 14.0 af to be used for the replacement of
losses caused by evaporation from the 5.2 acre total surface area of six (8) ponds estabiished under
Right 63-31689.

The diversion and use of water described in Transfer 70604 may be subject te additional conditions and
limitations agreed to by the protestant(s) and the right holder under separate agreement to which the
Department is not a party and which may be anforceable by a court of law.

Right holder shall comply with the drilling permit requirements of Section 42-235, Idaho Code and
applicable Well Construction Rules of the Department.

Tha right holder shall accomplish the change authorized by this transfer within one (1) year of the date
of this approval.

Approval of this transfer does not preclude the opportunity for review of the validity of this water right in
the ongoing Snake River Basin Adjudication.

Failure of the right holder to comply with the conditions of this transfer is cause for the Director to
rescind approval of the transfer.

1. pskaggs 51372005 POU
Comment: Updated Shape

2. pskaggs 5M13/2005 POU
Comment: Updated Shape

Dates and Other Information:

Claim Received Date: 7i31/1988
Enlargement Use Pricrity Date:
Enlargement Statute Priority Date:
State or Faderal: S

Owner Name Connector:  And
Water District Number:

Generic Max Rate Per Acre:
Generic Max Volume Per Acre:
Swan Falls Trust or Nontrust:
Swan Falls Dismissed:

DLE Act Number:

Carey Act Number:

Mitigation Plan: Faise

Cormbined Use Limits:

Water Supply Bank:



Page 1 09/13/2005
IDAHO DEPARTMENT OF WATER RESOURCES
Water Permit Report 63-31689
WATER RIGHT NUMBER: 63-31689 DRAFT
Owner Type Name and Address
Current Owner ARIES DEVELOPMENT LLC
PO BOX 6887
BOISE, ID 83707
(208)336-2200
Pricrity Date:  01/07/2003
Basis:
Status: Active DRAFT
Source Tributary
GROUND WATER
Bengficial Use From To Diversion Rate Annual Volume
AESTHETIC 01/01 to 12/31 0.180 CFS 40.00 AF
AESTHETIC STORAGE 01/01 1o 12/31 40.00 AF
DIVERSION TO STORAGE 01/01 to 12/31 0.1B0 CFS
Total Diversion: 0.180 CFS 40.00 AF
Location of Point(s) of Diversion
GROUND WATER NE1/45E1/4 Sec. 4, TwpOC4N, Rge O1E, B.M.
ADA County
Place of Use
AESTHETIC
Twp Rge Sec | NE | NW | sw | SE |
|NE|NW]|SW] SE|NE|NW|SW] SE] NE|Nw|SW] SE | NE | NW | SW | SE | Totals
04N 01E 4 | | | X XX x X X X|
| | I | |
AESTHETIC STORAGE
Twp Rge Sec | NE | NW | sw | SE I
INE |NW | SW | SE | NE |[NW | SW | SE | NE |[NW | SW | SE | NE | NW | SW | SE | Totals
04N HE 4 | | | X X X] X X X X
I | | |

Conditions of Approval:

1. The ponds constructed to store water diverted under this right shall be lined with bentonite or other
impervious material to minimize seepage l0sses.



Page 2 09/13/2005

IDAHO DEPARTMENT OF WATER RESOURCES
Water Permit Report 53-31689
Diversion and use of water under this right and Right 63-31726 shall not exceed 40 AF annually.

26A  Project construction shall commence within one year from the date of permit issuance and shall
procead diligently to completion unless it can be shown to the satisfaction of the Director of the
Department of Water Resources that delays were due to circumstances over which the parmit holder
had no control.

4, Aesthetic storage under this right is to replace saepage losses in six ponds located within Brookwood
Subdivision,

Water diverted and stored under this right is not authorized for irrigation purposes.
Water bearing zone to be appropriated is from 80 to 100 feet.

Mitigation for consumptive use of water under this right shall be provided by Right 63-31726 as
approved by Transfer 70604,

8. 046 Right holder shall comply with the drilling permit requirements of Section 42-235, |daho Code and
applicable Well Construction Rules of the Department.

9. 020 The diversion and use of water describad in this right may be subject to additional conditions and
limitations agraed to by the protestant(s) and the right holder under separate agreement to which the
Department is not a party and which may be enforceable by a court of law.

Remarks:

Comments:

1. kwalker 5/13/2005 PQU
Comment: Updated Shape

Dates and Other information:

Permit Proof Due Date:  5/1/2010

Permit Proof Made Date:

Permit Approved Date:

Permit Moratorium Expiration Date:

Entargament Use Priority Date:

Enlargement Statute Priority Date:

Field Exam Date:

Date Sent to State Office:

Date Received at State Office:

State or Federal:

QOwner Nama Connector:

Water Disirict Number:

Generic Max Rate Per Acre:

(Generic Max Volume Per Acre:

Swan Falls Trust or Montrust:

Swan Falls Dismissad:

DLE Act Number:

Carey Act Number:

Mitigation Plan; True
Combinad Use Limits;

Water Supply Bank:



IDAHO DEPARTMENT OF WATER RESOURCES
WESTERN REGION
2735 AIRPORT WAY
BOISE ID 83705

September 28, 2005

Legal Notice Department
IDAHO STATESMAN

PO BOX 40

BOISE ID 83707

RE: Application for Permit No. 63-32169
Dear LEGAL NOTICE DEPARTMENT.:

Enclosed you will find a legal notice which we wish to have published in your newspaper on the dates
indicated {once a week for two consecutive weekly issues). If you cannot publish the notice on the
proposed dates, please contact us immediately.

An affidavit of publication must be submitted to the Department along with the publica_tion bill. Please
send the affidavit and bill to this office before 10/24/2005. Your cooperation is appreciated.

Sincersly

Sue Kreger
Administrative Assistant



The following application(s) have been filed lo appropriate the public waters of the State of idaho:
63-32169

ARIES DEVELOPMENT LLC
PO BOX 6887
BOISE ID 83707

Point(s} of Diversion NESE S4 TO4N RO{E ADA County Source GROUND WATER

Use: AESTHETIC STORAGE 01/01 To 12/31 60.7 AFA
Total Diversion: 60.7 AFA

Dale Filed: 08/24/2005

Place Of Use: AESTHETIC STCRAGE

TO4N ROME S4 NESW SWSW SESW NESE NWSE SWSE SESE

Remark: Water bearing zone to be appropriated is from 80 to 100 feet.
Aesthetic storage is for six ponds located in Brookwood Subdivision. Evaporative and seepage losses
resulting from the ponds are covered on water rights 63-31726 and 63-31689.
Permits will be subject to all prior water rights. Protests may be submitted based on the criteria of Sec 42-203A, ldaho Code.

Any protest against the approval of this application must be filed with the Director, Dept. of Water Resource, Western Region,
2735 Airport Wy, Boise ID 83705 together with a protest fee of $25.00 for each application on or before 10/24/2005. The
protestant must also send a copy of the protest to the applicant.

KARL J DREHER, Director Published in the Idaho Statesman on Octaber 6 and 13, 2005.



