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ldaho Deﬁrtment of Watd@ Resource

Recommendation for Permits 45-7737

Points of Diversion

‘ ] Quarter-quarter Lines
D Section Lines

Place of Use

Thomas Geary

Points of Diversion
T11S R24E S11 & 14
Data entery on July 26, 2001

Point of Diversion Presentation
1987/1988 NAPP Photography
Data Entry By: Amanda Folsom




V notch weir and staff
gauge, measuring inflow Inflow into pond.
of springs.

Aesthetic pond, Looking SE’ly.

45-7737
Geary
June 11, 2001
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State of Idaho
Department of Water Resources

Water Right License
WATER RIGHT NO. 45-07737

Priority: December 23,1997 Maximum Diversion Rate: 0.10 CFS
Maximum Diversion Volume: 2.0 AF

Itis hereby certified that V THOMAS GEARY

964 S 950 E

ALBION ID 83311 has complied with the terms and
conditions of the permit, issued pursuant to Application for Permit dated December 23, 1997; and has
submitted Proof of Beneficial Use on June 27, 2000. An examination indicates that the works have a
diversion capacity of 0.11 cfs of water from:

SOURCE -
SPRINGS ' Tributary: MARSH CREEK

and a water right has been estajé ished as follows:

ANNUAL
BENEFICIAL USE  PERIOD OF USE DIVERSION RATE DIVERSION VOLUME
AESTHETIC STORAGE - 01/01 to 12/31 2.0 AF
DIVERSION TO STORAGE = 01/01 to 12/31 0.10 CFS

LOCATION OF POINT(S) OF DIVERSION:

SPRINGS NWVSEYSEYs Sec. 11, Twp 128, Rge 24E, B.M., CASSIA County
SPRINGS SWYSEY%SEY: Sec. 11, Twp 12S, Rge 24E, B.M., CASSIA County
SPRINGS NWYNE%NEY: Sec. 14, Twp 128, Rge 24E, B.M., CASSIA County

PLACE OF USE: AESTHETIC STORAGE

Twp Rge Sec | NE - NW

NE | NW | SW | SE | NE | NW | SW | SE
128 24E 11 1

|

CONDITIONS OF APPROVAL

Use of water under this water right will be regulated by the watermaster of State Water District No.
45F. ',

The right holder shall maintain a measuring device and lockable controlling works of a type
approved by the Department in a manner that will provide the watermaster suitable control of the
diversion.

Use of water under this right shall be non-consumptive.

This license is issued pursuant to the provisions of Section 42-219, [daho Code. The water right
confirmed by this license is subject to all prior water rights and shall be used in accordance with Idaho
law and applicable rules of the Department of Water Resources.

<
Signed and sealed this 2/—day of,S-Qlﬁ Fean das— 2001,

W, M e

Acting for KARL J. DRFHER
Director




rarm Na. 217 . FOR OFFICE USE ONLY

1299 Amt. of Fee $: __ 571,
) Receipt No. -5 -

Receipt By: /
Date Receipted: __’ D742

/ :

STATE OF IDAHG
RECEIVED DEPARTMENT OF WATER RESOURCES RECEIVEL

N2978  PROOF OF BENEFICIAL USE N /20
Yepartment of Water Resources Southem Region

The Idaho Department of Water Resources ccnsiders this form a statement that the permit holder(s) has/have completed all
development that will occur under this permit and that water has been applied according to the provisions of the permit for the
beneficial use(s) described below. This form must be accompanied by a license examination fee, when necessary, or be
accompanied by a completed field examination report prepared by a certified water right examlner 3

1. Permit No. 4;~ 0 77 ? 7 Telephone No. 7.0 3 6 3 73
2. Name of Permit Holder(s)___ \/. [ 2 O M A S GEAR Yy |
3. Mailing Address:__ 74 4. S, 750 L. ALK (oN, TpAko 8 3 3//

City RLBION State] D/%d zio_833//
4. Source of Water: 5 P /‘? /N @ If GROUNDWATER (well), Date Drilled: mo. - lyr
a. Well Driller: Drilling Permit Number: - - - -

5. Use(s) (as authorized by the water right permit):

Domestic (No. of households): Stockwater (No. and type of stock): X 0
/Vi) S1oN To STw?A £
Irrigation (No. of acres): Other: ESTHERS 7o RALE

. Total rate of diversion and/or volume for which proof is submitted: _ &, /O cfs OR » OO  acre feet

~

Measuring Device Requirement: (refer to the approval conditions on your permit and respond accordingly)
(This question is not aptional. Please check either yes or no. Proofs retumed not checked accordingly, will be considered incomplete)

Measuring Device: s a measuring device required? Yes Z or No
Has the measuring device been instalied? Yes _X or No

£57-0 7777

8. Fee Enclosed: $ ;0, ee (See Fee Schedule on back of the instructions for filing proof of beneficial use)

9. Person to contact to accompany the Department representative during field examination of the water system.

Name: V 7-/70 MAS GE/Q/?)/ Telephone Number: 103 47; "4373
Address: ?&4 S¢ 750£ /9[-/? /0/)9 IJA/?& %5323 //

10. The information given on this form is my true statement of the extent to which the above numbered permit has
been developed and water has been dlverted | agree to relinquish any undeveloped portion of the permit to the
State of Idaho.

Signature of permit holder: W.%ad/

(include your title, if on behalf of ¢

Date: é/zZ/z 0g0




? ' STATE OF IDAHO .
DEPARTMENT OF WATER RESOURCES
LICENSE EXAMINATION FEE SCHEDULE

(C.F.S. = cubic feet per second AF = acre feet)

2001 - over

*Checks should be made payable to the

cEs AF FEE
0-0.20 0-20 $50.00"
21-1.00 21-100 100.00
1.01 - 2.00 101 - 200 125.00
2.01-3.00 201 - 306 150.00
3.01-4.00 301 - 400 175.00
4.01-5.00 401-500 200.00
5.01-6.00 501 - 600 225.00
6.01-7.00 601 - 700 250.00 .
7.01-8.00 701 - 800 275.00
8.01-9.00 801 - 900 300.00
9.01-10.00 901 - 1000 325.00
10.01 - 11.00 1001 - 1100 350.00
11.01-12.00 1101-1200 375.00
12.01-13.00 1201 - 1300 400.00
13.01 - 14.00 1301 - 1400 425.00
14.01 - 15.00 1401 - 1500 450.00
15.01 - 16.00 1501 - 1600 475.00
16.01 - 17.00 - 1601 - 1700 500.00
17.01-18.00 1701 - 1800 525.00
18.01 - 19.00 1801 - 1900 550.00
19.01 - 20.00 1901 - 2000 575.00
20.01 - over’ 600.00

ldaho Department of Water Resources (IDWR.)
A license examination fee is not required in connection with
permits which use a ground water source AND have a total rate of
diversion of 0.04 cfs or less or where the total volume stored is 4.0 AF per annum or less.
A license exam fee is required for ANY permit which uses surface water
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

AMENDMENT OF PERMIT
PERMIT NO. 45-07737

This is to certify, that V THOMAS GEARY

has requested a change to the above captioned water right(s).

964 S 950 E
ALBION ID 83311

This change in water

right (s) is authorized pursuant to the provisions of Section 42-211, Idaho Code. The
approved amendment of permit is described as follows:

SOURCE

SPRINGS tributary to MARSH CREEK

Priority: December 23, 1997

BENEFICIAL USE . PERIOD OF USE  RATE OF DIVERSION
AESTHETIC STORAGE 01/01 to 12/31

DIVERSION TO STORAGE

01/01 to 12/31 0.10 CFS

Totals 0.10 CFS

LOCATION OF POINT(S) OF DIVEﬁSION: NWSESE , Sec. 11, Township 128,
* ' SWSESE , Sec. 11, Township 128,
NWNENE , Sec. 14, Township 128,

CASSIA County

PLACE OF USE: AESTHETIC STORAGE
TWN_RGE SEC Ay
128 24E 11 SESE

!
i
i

CONDITIONS OF APPROVAL AND REMARKS

Use of water under thiéﬁﬁdtér right will be regulated by the
watermaster of State Waﬁér District No. 45F.

Prior to diversion of watép%under this right, the right holder
shall install and maintain a measuring device and lockable
controlling works of a type acceptable to the Department as part
of the diverting works.

Any license issued by IDWR pursuant to the right or portion
thereof for the use of trust water is subject to a term review
of 20 years after the date of this approval to determine
availability of water for the use and to re-evaluate the public
interest at the end of the term.

Use of water under this right shall be non-consumptive.

Range 24E
Range 24E
Range 24E




PAGE 2 . .

PERMIT NO. 45-07737

CONDITIONS OF APPROVAL AND REMARKS

5. This right authorizes three points of diversion. One of the
points of diversion authorized under this right is located on or
near the section line between SWSESE, S11 and NWNENE, S14,

T12S, R24E. ﬁ*
m—
. . ‘5 \:; U&/“~1 40
Witness my hand this day of , 20 .

Chief, Water Allocation Bureau /

e




Form 211 . | Receipt No. S0ANEYT
10/93 , ) , 7 Receipted By
. \\‘eo W&(/ . Date ¢ lo-3%- KN

G oP STATE OF IDAHO
?& .& & DEPARTMENT OF WATER RESOURCES

EC
& w&RPLICATION FOR AMENDMENT OF A PERMIT =IVED
e JUN 20 2009

Applicant 2, TA omds _ Geary Phone E722-€ W‘em of Water Resourges
Address__ 4 § 350 E, &[Z;a,,l. ID 8321l .

| am the owner and holder of Permit to Appropriate the Public Waters of the State of Idaho No.  4.5-07737 . and request

that the permit and permit map be amended and/or changed as follows:

Purpose of Amendment: Change point of diversion 3! Add point of diversion

Change place of use : Change nature of use _ Change period of use ’ ______ Other
1. Point of diversion: MW % /Vf va  MNE %, Section [ , Township lg , Range g‘_-] , B.M,,
Countyof (4387 . Other points of diversion & rg,hts SW/SE/)E See, “; NN!SE/)‘E

SQ"-: ” Tn ,QLS kn )‘qE

2. Period and nature of use: (irrigation, domestic, stockwatering, industrial, etc.) Ng Ckg “Jg

Amount for purposes from to (bothdates inclusive)
(cts or acre feet per annum) (water use) {Begin month) {End month)

Amount for purposes from to (bothdates inclusive)
(cfs or acre feet per annum) (water use) {Begin month) (End month)

Amount for purposes from to (both dates inclusive)
{cts or acre feet per annum) {water use) {Begin month) (End month)

3. Place of use or land to be irrigated: A, Clvmy

T R S NE% NWY SwWv SE% TOTALS

NE NW sw SE NE NwW swW SE NE Nw sw SE NE NW SW SE

Total number of acres to be irrigated =

4, a. Who owns the property at the point of diversion? / ','

b. Who owns the land to be irrigated at the place of use? #

c. If the property is owned by a person other than the applicant, describe the arrangement enabling the applicant

to make this filing:
. MICROFLLMED

SUE 77 juag




Complete the following map by showing land and point of diversion as proposed by this amendment.

Show 1/4 1/4, section, township, range and ditches. (the smallest subdivision represents 40 acres)

] 1 | ] [} ] 1}
] ] ' ] | [} ]
] [} [} [} [} l ]
] 1 1 1 { i ]
] ] 1 ] ] ! 1
-+ + R I, B e B - + - R l s B e
t [} ] 1 ] L]
t ] ] ] { t
] t ] ] ] ]
] ] 0 1 ] §
] ] 1] ] ] i
: : - : : : ;
] ] ] 1 ] ]
] ] ] 1 ] ]
] t H ] ] 1
] ] ] ] ] ]
i ] ] t 1 ] ] i
_.__.__+ ..... _J'r .._l. ____________ ...!. ............ .!. ............ T ............ _!. ............ + .....
] 1 ] 1 ]
] 1 1 i ]
] 1 ] 1 i
] ] ] | 1
1 1 1 1 [l 1
] ] ] 1 ] ] ]
1 ] ] ] ] ] 1
1 ] ] ] ] ] 1
] ] ] 1 ] ] 1
] 1 1 1 1 ] 1
+ = T _!. ............ _s. ............ + ____________ _t. ............ _!- ............ + ............ + .....
|
] 1 ] 1 ]
1 1 1 1 ]
i 1] } 1 ]
t 1 t ] 1]
} ) ] 1 ! [}
] 1 1 ] 1
] 1 1 ' 1
1 i 1 1 i
] ] t t ]
] ] ] 1 ]
e S Bttt Rl LT Rl LT Rttt St et L + - + e
] ] 1 ] ] ]
t ] ] ] ] ]
1 ] 1 ] ] 1
' 1 [} ] ] 1
] 1 ] ] § '
1 2 ! ) 4 ! } K]
] 1 ] ] ] ] 1 ]
] [} ] 1 ] 1 ] 1
\ | 1 \ 1 i I i
] ] ] [} i ] ] ]
] ] I 1 ' ] ] ]
_-......+ ............ + ____________ +....;--....-_ .... + ............ + _____ ....-_l,. ............ + ..... _-+ .....
1 ] ] i [ 1 i
1 1 [} [} ] ] 1
] 1 ] ] ] ] ]
] ] ] 1 ] ] ]
1 ] ] ] ] 1 1
: | ' j : : :
1 ] 1 1 ] ] ] ]
1 ] ] 1 [} | 1 ]
] 1 ] ] ] ] 1 ]
] 1 1 [} t 1 ] ]
| t t | ] 1 [ ]
SRS NIV N— P TONORE Epip—— i I Py [ TP S e e ———— IR -+ e
1 1 ] [} 1 | ] 1
1 ] ] [} ] 1 ] |
1 t 1 i ] t ] ]
] ] ] 1 ! ] 1 ]
: ! ; : : : : !
Scale: 2 inches equal 1 mile

| hereby request approval of this change subject to the fact that no one will be injured by the change, and,that,iheAchange
will be made at my own risk. :

Signed this 3‘“‘ day of Gl‘j'oLgy ,. 19 99

Permit Holder

ACTION OF THE DEPARTMENT OF WATER RESOURCES
A
Publication prepared by /7 ﬁ -Date z 0o

Publication dates pé_/‘ < ’7{?;;/}/ X

1, ' B , of the Department of Water Resources hereby

Preliminary check by
Published in

VICROFILMED
aug 2 L 2000

Witness my hand this day of , 19

.b . '
>

SIGNATURE
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.Form No. 204 ForOfﬁeeUsoOnly g:’ ?
7/94 . ‘ Dat$50Fee
RECEIVED Receipt No. S0

JUN 14 1008 STATE OF IDAHO .

DEPARTMENT OF WATER RESOURCES
Dopartment of Water Resources

| REQUEST FOR EXTENSION OF TIME
TO PROVIDE ADDITIONAL TIME IN WHICH TO SUBMIT PROOF OF
BENEFICIAL USE FOR A WATER RIGHT PERMIT

The ldaho Department of Water Resources will consider this form as a request that the permit holder(s) be granted an additional
period of time under the provisions of Section 42-204, Idaho Code in which to complete development of a water right.

PemitNo._(f 5 -0 7 7 3 7 ot Changt af
Name(s) of Permit Hoider: V. Thom AS GepRY T

Mailing Address: FC Y SoolTh F50FpsT AL Z?/C?/V/. Ip 33/
Date Proof is Due: M //, /999 TelephoneNo.,?&’g‘é73"63 73

Describe what work has been completed toward the development of this water right:
(This must be filled out! If no work has been completed, show "none".)

_,Zq___w;g w=Zen 7‘4@,! o Agngﬁ‘;g cver 2o g Deond -
Costings 2, 5005~
The permit holder(s) has been unable to complete the remainder of the work for the following reasons:

' P : a areadle W%aw
woalin Lolle, phen foall and mmocidume LT e Tho
Permit hdm extension to 9,,@0 / 19 77

e o Y Dlonce B

(Signature)*
*If other than permit holder, Power of Attorney must be supplied.

ACTION OF THE DEPARTMENT OF WATER RESOURCES

IT IS HEREBY ORDERED that the above request for extension of time be APPROVED and the time within
which to submit proof of beneficial use is extended to July 1, 2000

e s, = 5 oy
Signed this day of June ,18 99

Chlef' Water Allocation Burg’au
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State of Idaho
Department of Water Resources

Permit To Appropriate Water

NO. 45-07737
Proposed Priority: December 23, 1997 Maximum Diversion Rate: 0.10 CFSs

This is to certify, that V THOMAS GEARY
407 W 400 s
BURLEY ID 83318
has applied for a permit to appropriate water from:
SPRINGS tributary of MARSH CREEK

and a permit is APPROVED for development of water as follows:

BENEFICIAL USE PERIOD OF USE  RATE OF DIVERSION  ANNUAL VOLUME
AESTHETIC STORAGE ..01/01 to 12/31 2.0 AF

DIVERSION TO STORAGE 0 /01 to 12/31 0.10 CFs

Totals 0.10 CFs

NWSESE , Sec. 11, Township 12S, Range 24E

SWSESE , Sec. 11, Township 12S, Range 24E

NWNENE , Sec. 14, Township 12S, Range 24E
CASSIA County

LOCATION OF POINT(S) OF DIVERSI

PLACE OF USE: AESTHETIC STORAGE
TWN RGE_SEC ]
128 24 11 SESE

CONDITIONS OF APPROVAL AND REMARKS

1. Proof of constructi
beneficial use shéil b
2. Subject to all prlor w
3. Use of water under thlB water rlght wxll be regulated by the
watermaster of State Water District No.‘45F.*~f: E
4. Prior to diversion of water under this rlght, the:rlght holder
shall install and mainta medsuring device ‘and lockable
controlling works of &t - o e;Department as part
of the diverting works.
5. Any license issued by I )r portion
thereof for the use of trust water is subject:to~atterm review
of 20 years after the date of this approval to determine
availability of water for the use and to re-evaluate the public
interest at the end of the term.
6. Diversion and use of water under this right is subject to an
annual use fee if rules are subsequently promulgated which
provide for the submittal of the fee.
7. The Director retains jurisdiction over this right and may
change, add, or remove any requirement as determined to be
appropriate. PUTROFILMED
8. Use of water under this right shall be non-consumptive.
o 1998

'and application of water to
ted on or before July 1, 1999.




PAGE 2 State of Idaho
Department of Water Resources

Permit To Appropriate Water

NO. 45-07737

CONDITIONS OF APPROVAL AND REMARKS

9. This right authorizes two points of diversion. One of the points
of diversion authorized under this right is located on or near
the section line between SWSESE, S11 and NWNENE, S14, T12S, R24E.

This permit is issued pursuant to the provisions of Section 42-204, Idaho Code.
Witness the signature of the Director, affixed at Boise, this

_I_g_@y'?f d bt , 1979.

! Karl J. Dreher, Director

NTF(M#LMED
€Ut L0 1998




FORM 202 ’ ’ Vldent. No. 45 -0 7737
Nl %® STATE OF IDAHO

196 %\ o .
\\?\\@ G g, DEPARTMENT OF WATER RESOURCES RECEIy gy
5e30® L APPLICATION FOR PERMIT  ""''5°
" a\e‘ 0 To appropriate the publlc waters of the State of Idaho ' 1 | 1998 Sl
Mo reg®
‘ao‘“m;o\)‘“em ' Depanmem of Wator Resour
1. Name of Applicant I A T/\gmds Ge,dr v Phone _678-5 7‘2, ¢ e
Post Office address __ 407 W) 400 S, A"ﬂlex,;l p 833 i
2. Source of water supply 5 ringS which is a tributary Of__mlLS.L_Qb&LIS;___

3. Location of point of diversion is N UIZ 140f _SE 140f __S g 1/4, Gowt. Lot —
ec. || Township ___|3S Range__ dYE BM. Cdssiq County; additional points of-

diversion if any: MMLMMMM&S_B&MMn

4. Water will be used for the following purposes: " KnEnswn)

Amount__ 3,0 AEﬂ for Stnﬂ;b :[W.‘ Agslkl',ﬁpurposesfrom [-] 1o l&"&[ (bothdatesinclushie) :
(cfs or acre-feet per annum)

Amount__0,]0 ¢}5 for D,’ wl S Tonqas, purposes from W to__» (both dates inclusive)
(cfs or acre-feet per annum) v
Amount - for purposes from to (both dates inclusive)
(cfs or acre-feet per annum)
Amount ____ for purposes from _to . (both dates inclusive)
(cfs or acre-feet per annum) . ' : : s
5. Total quantity to be appropriated is (a) 0,10 “and/or (b) l 0

cubic feet per second acre feet per annum
6. Proposed diverting works:

a. Description of ditches, flumes, pumps, headgates etc. MWWM_L
Mws/\ C r 1 ' '

2] »
b. Height of stdrage dam feet; active reservoir capacity acre-feet; total
reservoir capacity 3,0 acre-feet; period of year when water will be diverted to storage:
-] _to {2-3] inclusive.
¢. Proposed well diameter is inches; proposed depth of well is feet.

d. Is ground water with a temperature of greater than 85°F being sought?
e. If well is already drilled, when? ; Drilling firm '

Well was drilled for (well owner) :
7. Time required for completion of works and application of water to proposed beneficial use is _I_ years (nummum 1 yeaf)
8. Description of proposed uses (if irrigation only, go to item 9):

a. Hydropower; show total feet of head and proposed capacity if KW.
b. Stockwatering; list number and kind of livestock.

¢. Municipal; show name of municipality.
d. Domestic; show number of households.

e. Other; describe fully. _AesThtTic pond will se plan od wtl 4 tew Trout for pe sond
| A qd ¥ ‘hs gN¢ ’ 4 1 ’J /6 l\o p D+ e\ 'A"’J

MICROFILMED
AUG 0 6 1998




9. Description of place of use:

a. If water is for irrigation, indicate acreage in each subdivision in the tabulation below.

b. If water is used for other purposes, place a symbol of the use (example: D for Domeshc) in the correspondmg place of
use below. See instructions for standard symbols. -

Total number of acres to be irrigated

10. Describe any other water rights used for the same purposes as described above.
Nowe.
“11. a. Who owns the property at the point of diversion? _A#[;_c_qﬁr
b. Who owns the land to be irrigated or place of use? b
c. If the property is owned by a person other than the applicant, describe the arrangement enable the applicant to make
this filing:

12. Remarks: _Spring Souy ond PP ¢ Jo iy 4 Sl ¢7Teh Thi
Jl O,y 1 I’ s Le , 1 L po L J 9 < f

300:/ cunJ.”h'an.

13. MAP OF PROPOSED PROJECT ATTACHED ______ Show clearly the proposed point of diversion, place of use, section
number, township and range number.

BE IT KNOWN that the undersigned. hereby makes this application for permit to appropriate the public waters
of the State of Idaho as herein set forth. MICROFIL MED

AUG O 6 1998

(Applicant)

LR

Receivéag t;y{ 4 »ir Date _/2-d3~ Time /0720 .am __ Preliminary check by QM}
Fee$ ED2° ¢ =~ Receipted by % #_Gvoh9s [2-29-92
M&M

Publication™prepare .by AL vV _Date_'//3/¢& Published in
"Publacahon approvéd’. 715 Date / 30 /o5

o |
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State of Id’lo '
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE

Governor

KARL J. DREHER
September 21, 2001 Director

V THOMAS GEARY
964 S 950 E
ALBION ID 83311

RE: License No. 45-7737 - Issuance of License
Dear Water Right Holder(s):

The Department of Water Resources has issued the enclosed Water Right License
confirming that a water right has been established in accordance with your permit.
Please be sure to thoroughly review the conditions of approval and remarks listed on
your license.

The license is a PRELIMINARY ORDER issued by the Department pursuant to section
67-5243, Idaho Code. It can and will become a final order without further action by the
Department uniess a party petitions for reconsideration or files an exception and/or
brief within fourteen (14) days of the service date as described in the enclosed
information sheet.

Please note that water right owners are required to report any change of water right
ownership and/or mailing address to the Department within 120 days of the change.
Failure to report these changes could result in a $100 late filing fee. Contact any office
of the Department or visit the Department's homepage on the Internet to obtain the
proper forms and instructions.

If you have any questions, please contact me at 208-327-7946.

Sincerely,

Shelley W\ Keen
Water Rights Supervisor

SWK:kKit

Enclosure(s)

MICROFILMED

IR EE s g 8
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CERTIFICATE OF MAILING

I hereby certify that on September 21, 2001 | mailed a true and correct copy,
postage prepaid, of the foregoing PRELIMINARY ORDER(Approved License) to the
person(s) listed below:

RE: WATER RIGHT NO.  45-7737

V THOMAS GEARY
964 S 950 E
ALBION ID 83311

Kari Lynn Townsend
Secretary



EXPLANATORY INFORMATION
TO ACCOMPANY A
PRELIMINARY ORDER

The accompanying order or approved document is a "Preliminary Order" issued by the
department pursuant to section 67-5243, Idaho Code. It can and will become a final order
without further action of the Department of Water Resources (department) unless a part
petitions for reconsideration, files an exception and brief, or requests a hearing as further
described below:

PETITION FOR RECONSIDERATION

Any party may file a petition for reconsideration of a preliminary order with the department
within fourteen (14) days of the service date of this order. The department will act on a petition
for reconsideration within twenty-one (21) days of its receipt, or the petition will be considered
denied by operation of law. See Section 67-5243(3) |daho Code.

EXCEPTIONS AND BRIEFS

Within fourteen (14) days after (a) the service date of a preliminary order, (b) the service
date of a denial of a petition for reconsideration from this preliminary order, or (c) the failure
within twenty-one (21) days to grant or deny a petition for reconsideration from this preliminary
order, any party may in writing support or take exceptions to any part of a preliminary order and
may file briefs in support of the party's position on any issue in the proceeding with the Director.
Otherwise, this preliminary order will become a final order of the agency.

REQUEST FOR HEARING

Unless a right to a hearing before the department or the Idaho Water Resource Board
(Board) is otherwise provided by statute, any person aggrieved by any final decision,
determination, order or action of the Director of the department and who has not previously been
afforded an opportunity for a hearing on the matter may request a hearing pursuant to section 42-
1701A(3), Idaho Code. A written petition contesting the action of the Director and requesting a
hearing shall be filed within fifteen (15) days after receipt of the denial or conditional approval.

ORAL ARGUMENT

If the Director grants a petition to review the preliminary order, the Director shall allow all
parties an opportunity to file briefs in support of or taking exceptions to the preliminary order and
may schedule oral argument in the matter before issuing a final order. If oral arguments are to
be heard, the Director will within a reasonable time period notify each party of the place, date and
hour for the argument of the case. Unless the Director orders otherwise, all oral arguments will
be heard in Boise, Idaho.

CERTIFICATE OF SERVICE

All exceptions, briefs, requests for oral argument and any other matters filed with the
Director in connection with the preliminary order shall be served on all other parties to the
proceedings in accordance with IDAPA Rules 37.01.01302 and 37.01.01303 (Rules of Procedure

302 and 303). Micgo,_-,LMED

7 f., «?,. .

Page 1 T g



FINAL ORDER

The Director will issue a final order within fifty-six (56) days of receipt of the written briefs,
oral argument or response to briefs, whichever is later, unless waived by the parties or for good
cause shown. The Director may remand the matter for further evidentiary hearings if further
factual development of the record is necessary before issuing a final order. The department will
serve a copy of the final order on all parties of record.

Section 67-5246(5), Idaho Code, provides as follows:

Unless a different date is stated in a final order, the order is effective fourteen (14)
days after its issuance if a party has not filed a petition for reconsideration. If a
party has filed a petition for reconsideration with the agency head, the final order
becomes effective when:

(a) the petition for reconsideration is disposed of; or
(b) the petition is deemed denied because the agency head did
not dispose of the petition within twenty-one (21) days.

APPEAL OF FINAL ORDER TO DISTRICT COURT

Pursuant to sections 67-5270 and 67-5272, Idaho Code, if this preliminary order becomes
final, any party aggrieved by the final order or orders previously issued in this case may appeal
the final order and all previously issued orders in this case to district court by filing a petition in
the district court of the county in which:

. A hearing was held,

ii. The final agency action was taken,

iii. The party seeking review of the order resides, or

iv. The real property or personal property that was the subject of the agency action is

located.

The appeal must be filed within twenty-eight (28) days of this preliminary order becoming
final. See section 67-5273, Idaho Code. The filing of an appeal to district court does not itself
stay the effectiveness or enforcement of the order under appeal.

WCROF/(
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LICENSE REVIEW CHECKLIST

Permit No. 4/5 ’W Date: (/{}",;(K/\ ”C? /

77t1?arzelo+<

£

SN

N

Name/Address

Source
Point of Diversion:

Place of Use

Rate of Diversion:
Fee Limit
Measured

Theoretical
Water Uses
Irrigation cfs af
Stockwater cfs af
Domestic cfs af

5_43_‘ == o 2D
Iy TD. O. i cfs

Total C, g' cfs 25 L af

Volume Determination

Reviewer: Kay Walker

"P/D & P/U amend (P37)

@ Change (P46)

Does change clarify original intended source? If no, void permit.

Change (P39/P49) Add (P45/P44) Feds (P40)
W32 (muitiple in 1/4/1/4)

W36 (overlap)

W58 (subdivision description)

Change (P41/P49) Add (P41/P44) Feds (P43)

WEQ (subdivision description)
W27 (ppu acre limit)

e

Overlaps: Right(s):

File reviewed Profile reports printed

Feds (P48)

cfs
cfs

Permitted rate _C_'_L_ cfs . 7
imi 2%: E cfs Recommended Total Diversion Rate él l

Season of Use per new Standards

[

Irrigation - overlap(R58-R61, R62-R65, R66-R69)
supp. Gw (WB7/065/104)
overlap spec combined rts (W35)
<1 acre (W31)
Domestic (WO01/wb5/070/071/075)
Power (W42 or W43/025/027/R22 or R23
Fish (042)
Fire (077)
Water Quality (081/R07)
Payette — (W22/047/27A)
Stockwater for US (R37)

cfs x 1.9835 x days = af  (vs) acres X (FHR) = af
: y T B
Remarks: /%7(/ L/, /S Z/j fﬂ /7
[4 L4
Additional Conditions Watermaster Control GW Dist?
GW Measurement/Measuring Device Water Msmt. Dist?
Other Crit. GWMA?
o~ TrUstR55 = remove 051),/Y5 GWMA?

Non-trust (048/049)

Advance Priority? y
ho

SRBA Claim?

Adjust memo

Amend Letters

P87, S06

Government Lots?

if yes, explain why below.

Second Amendment Notice

S06
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A. GENERAL INFORMATION

1. Owner:

Current Address:

.ARTM

STATE OF IDAHO
ENT OF WATER RESOURCES

BENEFICIAL USEEF(l%Q E‘?&PORT
AUG = i 2001 4

. Thowias Geavy

Depariment of VViier Resources

Permit No. ‘4‘5' 7 75 7
Cl3-631%

1 RS

Phone No.

\
50 & Albion

1D ¥331)

2. Accompanied by: “Taian  Eea v id
1 t L) \

Address:

EOMNAR

Relationship to Permit Holder:

O v

KRl

EXAM DATE : ’S!!QQ ] \ 700 \

Phone No.

3. Source: 9\\0\(\\/\O\Cs

B. OVERLAP REVIEW

tributary to M(&V’S\f‘) &v’ 4 [(\

1. Other water rights with the same place of use: ol
2. Other water rights with the same point of diversion: L'\,C)M
C. DIVERSION AND DELIVERY SYSTEM
1. Point(s) of Diversion:
Ident | Gov't
No. Lot ! Ya | Vs | Sec. | Twp. | Rge. County | Method of Determination/Remarks
NS 188 | \ | (25746 100ta | GRS 4 GlS
EWSE 1| W\ | 28| 4B Cossa
NWNENO 1A | \235| 1A (gesia
2. Place(s) of Use: Indicate Method of Determination (é l; |
TWP | RGE| SEC NE NW SwW SE Totals
. NE NwW SW S _NE | Nw SW SE NE NW SW SE _NE NW SW
23|z4e| \ pa
’ifllc |
; Qdku
Hlr 7 )
'&5] évh, i
| N il




3. Delivery System Diagram: Indicate all major components and distances between components. Indicate weir
size/ditch size/pipe i.d. as applicable.

! i 1 !
! 1 1 1
1 I t |
! 1 1 ]
} F R T }. .............. besecesscasars prvesaconeerse Frosoeronesensboniasnrnnenes beoosesonvores pessssonnanane }............. .............
i ! i |
i b | 1
! | | 1
13 [ | : 1 :
e et + —_— L } — - —— ‘rL - — _...-:_.__-...*_..___.:._..__..
{ I | ]
| | ! |
] 1 [} 1
I 1 ! ]
} .............. : preeese I» ............. N } ..............
1 ! ] i
| 1 | I
i I ! i
1 1 § 1
— 1 1 f
1 i | 1
H | I 1
| 1 1 1
] | | I
cvessnseiissmnensesearanas | S | SRS SRR | SITTERTTIS SYRIRITSRON l..... T T P . | R
i ] ] |
] i ] 1
1 ] ] |
: | ! i H ! H
....___T‘.........__lr - —-— -_+__.... .._+....__.f.-_..____-___:....__-.*__-_-..;..__.._
{ i | {
| ] ] |
1 I | ]
[P } .............. Posessesnssans unsreancanen } .......................... } ........................... r .............. T S, I. .............
l t ] !
1 } 1 i
! I i i
] [} I |
+ t +— }
! i 1 i
| I | t
1 i ] |
{ i 1 1
.......................... [,. ......',.... .l,... ...I,
) 1 i |
1 l 1 I
1 ] | 1
: I : i 1 : | :
..-..__:_._-_...*._-..- - — - --+---- - — __Jr - __.:_.____..}______..:_......_
! i ! |
! 1 1 i
1 t 1 {
....... Bressssussons busonsesersees besersesesmrse possonsasrenes bussses suruvae possnse seness preseeserurses huvsnas sueres hareses esiaree bevesce susnes hosesas sesvens boesecanssosen brvsocssssnons pesenie sreren
] 1 1 |
' 1 ! i
1 | 1 I
! { : !
Scale: T° =
. Copy of USGS Quadrange Atiached Showing location(s) of g Aerial Photo Attached g Pnoto of Diversion anc System Attached
{ point(s) of diversion and place(s) of use (required). {required for irngation of 10+ acres) ;
4.
Well or Diversion Pump Serial No. or
Identification No.* Motor Make Hp | Motor Serial No. | Pump Make Discharge Size
N -~ EU
*Cade 1o cormespond with No. on map and aerial photo |UR6F“=M
D. FLOW MEASUREMENTS gt 49 1
1.
Measurement Equipment - Type Make Model No. Serial No. Size Calib. Date

2. Mea%urements: )
Aoy wissrewundesm  Grova the U notcn oty . W ol (ojaue ML

'. &\%«W% h@ J‘a\‘wm/\qmc; Ofv M.)ma

-



E. NARRATIVE/REMARKS/COMMENTS

PERMIT: 45-7737
FROM: Amanda Folsom
DATE: July 26, 2001

I met with Mr. Tom Geary on June 11, 2001. Mr. Geary is the owner of this permit and
accompanied me on my exam. This permit was issued for the beneficial use of storage in and
diversion to an aesthetic pond.

POINT OF DIVERSION

There are three different locations where spring water is diverted into the pond. All these
points were GPS’d and listed on the field report. Mr. Geary has installed one of the best
measuring devices for low flows that I have yet seen. The three springs are collected in
perforated pipe, join together by gravity flow to a V notch-measuring device. Mr. Geary has
control over the springs to regulate the flow on the pipe coming up by the V notch-measuring
device. Mr. Geary has sent along diagrams of the V notch and staff gauge along with the
appropriate corresponding table from the Water Measurement Manual. At the time of my exam,
all was as depicted on Mr. Geary’s diagram. The total diversion rate comes to .106¢cfs.

PLACE OF USE

All of the water captured from the spring’s flows into a large aesthetic pond. Mr. Geary
has also provided the diagrams for the pond. There is a large island in the middle of the pond,
which significantly reduces the storage capacity. This pond is used solely for looks and the
wildlife in the area. There is an outlet on the east side of the pond, which allows the water to
continue flowing back into Marsh Creek. Mr. Geary took me to the creek itself and showed me
where the outflow was flowing into the creek. This area is littered with springs, and most of
them seep back into Marsh Creek at the banks.

The aesthetic pond, at one point, is as deep as nine feet. However, the overall average
depth of the pond is five feet. The permitted storage capacity of the pond is 2.0af. I calculated
the total storage capacity to be 3.82af; however, the pond is never completely full. Therefore, 1
am recommending the 2.0af that was permitted. For the diversion rate, I am recommending the
.10cfs, which was permitted.

M
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B. NARRATIVE/REMARKS/COWNTS

Have conditions of permit approval teen met? g g‘es na

A e
Ay
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F. FLOW CALCULATIONS _Additional Computation Sheets Attached
Measured Method: :

U nokeln Wby MeasLvensx

2Z \aoel \n \Oed— = ().\MQQLS —  Wedev MerosovenemnX
ool ES 7.7D

G. VOLUME CALCULATIONS
1. Volume Calculations for irrigation: -

Vis = (Acres Irrigated) x (lrrigation Requirement) =
Vpr = [Diversion Rate (cfs)] x (Days in Irrigation Season) x 1.9835 =
vV = Smaller of V. and Vpi =

2. Volume Calculations for Other Uses:
% ?(_QCLM 3ec M\C/U\OA‘?‘DV\ O'@ o Uoluowl &
Vo kevoe aeek ~

H. RECOMMENDATIONS

1. Recommended Amounts

Beneficial Use Period of Use Rate of Diversion Annual Volume
’ From To Q (cts) V (afa)
Aestaaxe S}omgx, N \Yz 7.0
Diweveion ip Soveae \ (Z/z7 H.1
J
Totals: O\ 2.0
2. Recommended Amendments
__ Change P.D. as reflected above =~ ___ Add P.D. as reflected above '-& None
___Change P.U. as reflected above ~ ___ Add P.U. as reflected above ' Other
I. AUTHENTICATION
(A
Field Examiner's Name ~ Date 7{@(& Zar] M\CROF\\N‘
L oo AR
Reviewer Date gt v sea
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Tom Geary Pond-Albion
Calculation of Pond Volume and Area
Length Width Area Depth Volume
sq ft ft cu ft
Overall Dimensions 300 166 49800
Island 220 75 16500 (,
Net Area 33300 5 166500 (\ \g
0.76 acres 3.82 af
Estimated maximum daily Evap 0.25 inches 7.4 }%/0'“47/
Estimated maximum daily Evap volume 0.016 af
or 0.008 cfs
or 3.6 gpm ‘}g
N

> / N

Water Table W

@‘,.‘_2.:@—9 270 = 44d§vo
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qoX 22§ —-1028™
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— 56 =f
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Idaho De'artment of Watd@ Resource

R'ecommendation for Permits 45-7737

Thomas Geary

® Points of Diversion

N
l:] Quarter-quarter Lines MICROF’LMED ]

D Section Lines LT i § ?@ﬂ:

l l Place of Use

Points of Diversion
T11S R24E S11 & 14
Data entery on July 26, 2001

Point of Diversion Presentation
1987/1988 NAPP Photography
Data Entry By: Amanda Folsom




V notch weir and staff
gauge, measuring inflow
of springs.

Aesthetic pond, Looking SE’ly.

Inflow into pond.

45-7737

Geary
June 11, 2001



Co l , r.c'h'!’h Th th CL

Perm:t 45-07737
9-30-99
| ‘J 51-4“1'0%




S1
4/92

. | n‘. ozpmrﬁzm OF WATER st'o.uat.
‘ | 4/ b= 07777

STAFF ANALYSIS SHEET FOR BENEFICIAL USE FIELD EXAMS: PERHI“ NO

Items To Be Placed In Exam File (Items A & B to be Completed by Comgiler:

( ) Blank Field Report & Notice of Completed Exam
{ ) Copy of App. for Permit, Approved Permit, Amendments, Ordeés, ASE.cromzmTz

B mwm e meeT e - .

Proof of Beneficial Use, SRBA Claim (Claim Filed? _____ Required?

( } Well Inspection Form, Dairy Water-Use Worksheet (if applicable;
{ ) Well Log(s) & Groundwater Measurement Analysis Form (if applicacle:
, RECE|VED
( ) Copy of Orthophotoguad Map.
{ ) 660-Scale Aerial Phota (Examiner Will obtain If applicable) 'AUG -8 2001 ’<

( Government Lot Plats (If Appli
) (If applicable) Department of Water Resources

B8.1. P/D Overlap - Yes or No? If Yes, Include Cepy of Overlapping Righze & Cla ==

- - w—

If Yes, Type of Overlap: ( ) Add Acres or Uses to Existing Syszaz
( } Increase Rate of Flow or Volume
B.2. P/U Overiap - Yes or Ne? If Yes, Include Copies of Over lapping Righss & Ilzums
If Yes, Type of Qverlap: ( ) Increase Rate of Flow or Yolume
{ ) Add Supplemental Water Scurce
( ) Increase Acres Wwithin ;rac:s
C. Field Zxam Appointm ent Made:
Dace Time Place

Ccntacs Person & Phone

0. Posz-Zxam Review & Processing

Exam Completed A A ZCﬂ>\
Field Report Completed “1{21{261

Field Report Reviewed by Sr. Agent

(Initial & Caze:

Field Report Reviewed by Regicn Mgr. /44?L~ EV&/Q)/ (Initial & Sazs.
77

Field Report Sent toc S.0. ' Region Car

[A NN

Ffile Updazed

|



State of Idaho ‘

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

DIRK KEMPTHORNE

July 18, 2900 GOVERNOR

KARL J. DREHER
DIRECTOR

-V THOMAS GEARY L
964 S 950 E
ALBION ID 83311

PROOF ACKNOWLEDGMENT LETTER
RE: PERMIT NO. 45-07737
Dear Permit Holder:

' The department acknowledges receipt of the proof of beneficial use form submitted for
the above referenced permit. The next step in the process of developing a water right is for
the department to conduct a field examination to determine and confirm the use being made
meets the permitted beneficial use.

Additionally you submitted a Proof of Beneficial Use form for B45-07737 along with the
above referenced permit. Water right number B45-07737 refers to the amended permit in our
database and one proof will suffice for both. Therefore, the filing fee you paid for permit B45-
07737 is unnecessary and | will request that the fee be refunded to you. A check in the
amount of $50.00 will be issued to you in approximately 7-10 business days and mailed under
separate cover from the Department of Administration of the State of Idaho.

Be advised that Section 42-248, |daho Code, requires you or the owner of this water
right to maintain current ownership and address records on file with the department. Forms to
file a change of ownership of a water right and/or a change in the address of the water right
owner are available from any departmeht office.

If you have questions concerning the field examination, please contact the Southern
Regional Office of the department in Twin Falls at (208) 736-3033. If you have any questions
regarding the refund or the processing of these proofs, please contact me at (208)327-7953.

Sincerely,
Dbt Do e

Deborah Drew-Ellis

Administrative Assistant

Water Allocation,@ au
EROR e

Encl. c e
c: IDWR - Regional Office
Fiscal



~ Formy No. 217 FOR OFFICE USE ONLY

12/99 Amt. of Fee §: __S0.20
. ReceiptNo. .SOZ3/8 2
Receipt By: _// S A/NNE R
Date Receipted: 2000

STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES
oo REC EIVEL

* PROOF OF BENEFICIALUSE N 27 zm
Department of Water Resourco:
Southern Region

The Idaho Department of Water Resources considers this form a statement that the permit holder(s) has/have cempleted all
development that will occur under this permit and that water has been applied according to the provisions of the permit for the - .
beneficial use(s) described below. This form must be accompanied by a license examination fee, when necessary, or be

. accompanied by a completed field examination report prepared by a certified water right examiner.

1. PermitNo._B 45~ 6 77 3 7 Telephone No. 208-¢73-4£32 73
2. Name of Permit Holder(s):_\/. ThomAS G‘ EARY
3. Mailing Address: G4 SouvTh 7 50 £457

City L LBoy state ZOAp zio_ B33/

4. Source of Water: 5 P /? /Y G 1f GROUNDWATER (well), Date Drilled: mo. /yr.

a. Well Driller: Driling Permit Number: ___ - -~ - -

5. Use(s) (as authorized by the water right permit):

Domestic (No. of households): - Stockwater (No. and type of stock): / 8 7
DIVERS/IoN TO SToAR4 455
dééZﬁéZ/C‘ 5Za£&g

Irrigation (No. of acres): Other:

_M acre feet

Total rate of diversion and/or volume fo_r which proof is submitted: o. /0 cfs OR

Measuring Device Requirement: (refer to the approval conditions on your permit and respond accordingly)
(This question is not optional. Please check either yes or no. Proofs retumed not checked accordingly, will be considered incomplete)

Measuring Device: Is a measuring device required? Yes 25 or No
Has the measuring device been installed? Yes K or No

N

8.

N

N7

Q

3

@8. Fee Enclosed: $ 5& (44 (See Fee Schedule on back of the instructions for filing proof of beneficial use)

9. Person to contact to accompany the Department representative during field examination of the water system.

Name: \/; 7—/60 /MAS GEA/?}/ Telephone Number: 1d8~é73 .ég 73
Address: Eél/ S 0L /943/0/)/’ ZLo4eo B33/

10. The information given on this form is my true statement of the extent to which the above numbered permit has
been developed and water has been diverted. |agree to re[inquiM'Qrﬁ@FdWﬁde portion of the permit to the

State of Idaho. cim w7
MG 7 £ 2000

e

Date: WO
y of organization)

Signature of permit holder:

7
include your title, if on behalf of com,

(



,! STATE OF IDAHO
DE®ARTMENT OF WATER RESOURC
LICENSE EXAMINATION FEE SCHEDULE

(C.F.S. = cubic feet per second AF = acre feet)

‘CFS ? _ AF

=9 EEE
LA 0.20 0-20 -~ s50.00°
21-1.00 21-100 100.00
1,01 - 2.00 101 - 200 125.00
2.01-300 | 201 - 300 o 150.00
301-400 301 - 400 7500
4.01-5.00 . 401-500 - 200.00
5.01-6.00 - +501-800 .. L. 225.00
6.01-7.00 - 601.-700 - .250.00 .
7.01-8.00 701 - 800 ... 275.00
8.01 - 9.00 801 - 900 | 300.00
9.01 - 10.00 901 - 1000 | 325.00
10.01 - 11.00 1001 - 1100 350.00
11.01-1200 1101 - 1200 375.00
12.01-13.00 .. » 12071300 400.00
13.01-14.00 - 1301 - 1400 425.00
14.01 - 15.00 1401 - 1500 450.00
15.01 - 16.00 1501 - 1600 475.00
16.01 - 17.00 1601 - 1700 500.00
17.01-18.00 ' 1701 - 1800 525.00
18.01 - 19.00 1801 - 1900 - 55000
19.01 - 20.00 1901 - 2000 575.00
20.01-over v

2001 - over - C o 800.00:

*Checks should be made payable to the
ldaho Department of Water Resources (IDWR.)
A license examination fee is not required in connection with
permits which use a ground water source AND have a total rate of
. . diversion of 0.04 cfs or less or where the total volume stored is 4.0 AF per annum or less.
- A'license exam fee is required for ANY permit which uses surface water



ANALYSIS SHEET ‘ .

FOR
PROOF OF BENEFICIAL USE

PermitNo. 45 - 07737 Reviewed by [ - E/O:Qg xDate 7/ / 9/ 60
GENERAL CONSIDERATIONS TYPES OF USE
__J%XA_—/ Name same as permit? JV'/’O’LW// UL oV gTe o <,2/

%Z/uf/ Address same as permit? P we %,W Vo >
‘%2414 Proof timely received? Correct Uses? //1 4./

: If not, complete calculation below. J
SOURCEE OF WATER

Surface water source

_(,M Ground water source /

Drilling permit required? '
Copy in the file?  Drilling Permit No.

Amount paid for permit ‘ / Correct?
Well log in the file? 4 /
LICENSE EXAMINATION FEE S MEASURING DEVICE

Required? 2 ZO Required?
Amount Submitted %J /) Installed?

Correct? ‘Waiver requested?

PRIORITY CALCULATION

Date proof received &/17 / 50 /
Date proof due 7” / 4o - /
No. of days late A= //
Priority Date / + /

New Priority Date / /

DEFICIENCIES OR ACTION ITEMS

ﬁm peuurle Age prost = Febm £ e Lot Gubrmctle d
"R BIS 07757 Gamevoment of oy o) 15 bradi
(DA U /1,@5‘4‘ JU @/édd@?[ Ny ety (oo /‘m: veri Lol

DATA ENTRY
New Address 77,@ . Proof Made @/97/0’0




State of Idaho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

July 10, 2000 . DIRK KEMPTHORNE
GOVERNOR

KARL J. DREHER
DIRECTOR

V THOMAS GEARY
964 S 950 E
ALBION ID 83311

RE: Permit 45-07737
Dear Permit Holder(s):

The Department of Water Resources (IDWR) has issued the enclosed
Amendment of Permit approving your application to amend the water
right referenced above. Please be sure to review every element
of the Amendment of Permit, including the conditions of approval
and remarks.

The Amendment of Permit is a preliminary order issued by IDWR

pursuant to section 67-5243, Idaho Code. It can and will become
a_final order without further action by IDWR unless a party

3 ibed in tl ] l inf £ ‘heet

Also, please note that water right owners are required to report
any change of water right ownership and/or change of mailing
address to the department within 120 days of the change. Failure
to report these changes could result in a $100 late filing fee.
Contact any office of the department or visit the department's
homepage on the Internet to obtain the proper reporting form.

If you have any questions regarding this matter, you may call me
at 208-327-7940.

Sincerely,

Danda Qs

‘Jeff Peppersack, Manager
Water Right Permits Section

JP:klt

Enclosures

2

MICROFILMED
AUG 2 2 2000



CERTIFICATE OF MAILING

I hereby certify that on the 10*™ day of July, 2000, I mailed a
true and correct copy, postage prepaid, of the foregoing
PRELIMINARY ORDER (Amendment of Permit) to the person(s) listed
below:

RE: PERMIT 45-07737

V THOMAS GEARY
964 S 950 E
ALBION ID 83311

TR PN

Kari Lynn/Townsend
Secretary

MICROFILMED
AUG 7 2 g0



EXPLANATORY INFORMATION
TO ACCOMPANY A
PRELIMINARY ORDER

The accompanying order or approved document is a "Preliminary Order” issued by the
department pursuant to section 67-5243, Idaho Code. It can and will become a final order
without further action of the Department of Water Resources (department) unless a party
petitions for reconsideration, files an exception and brief, or requests a hearing as further
described below:

PETITION FOR RECONSIDERATION

Any party may file a petition for reconsideration of a preliminary order with the department
within fourteen (14) days of the service date of this order. The department will act on a petition
for reconsideration within twenty-one (21) days of its receipt, or the petition will be considered
denied by operation of law. See Section 67-5243(3) Idaho Code.

EXCEPTIONS AND BRIEFS

Within fourteen (14) days after (a) the service date of a preliminary order, (b) the service
date of a denial of a petition for reconsideration from this preliminary order, or (c) the failure
within twenty-one (21) days to grant or deny a petition for reconsideration from this preliminary
order, any party may in writing support or take exceptions to any part of a preliminary order and
may file briefs in support of the party's position on any issue in the proceeding with the Director.
Otherwise, this preliminary order will become a final order of the agency.

REQUEST FOR HEARING

Unless a right to a hearing before the department or the Idaho Water Resource Board
(Board) is otherwise provided by statute, any person aggrieved by any final decision,
determination, order or action of the Director of the department and who has not previously been
afforded an opportunity for a hearing on the matter may request a hearing pursuant to section 42-
1701A(3), Idaho Code. A written petition contesting the action of the Director and requesting a
hearing shall be filed within fifteen (15) days after receipt of the denial or conditional approval.

ORAL ARGUMENT

If the Director grants a petition to review the preliminary order, the Director shall allow all
parties an opportunity to file briefs in support of or taking exceptions to the preliminary order and
may schedule oral argument in the matter before issuing a final order. If oral arguments are to
be heard, the Director will within a reasonable time period notify each party of the place, date and
hour for the argument of the case. Unless the Director orders otherwise, all oral arguments will
be heard in Boise, Idaho. '

CERTIFICATE OF SERVICE

All exceptions, briefs, requests for oral argument and any other matters filed with the
Director in connection with the preliminary order shall be served on all other parties to the
proceedings in accordance with IDAPA Rules 37.01.01302 and 37.01.01303 (Rules of Procedure
302 and 303).

MICROFILMED

Page 1 .
AUG 2 Z 2000



EFINAL ORDER

The Director will issue a final order within fifty-six (56) days of receipt of the written briefs,
oral argument or response to briefs, whichever is later, unless waived by the parties or for good
cause shown. The Director may remand the matter for further evidentiary hearings if further
factual development of the record is necessary before issuing a final order. The department will -
serve a copy of the final order on all parties of record.

Section 67-5246(5), Idaho Code, provides as follows:

Unless a different date is stated in a final order, the order is effective fourteen (14)
days after its issuance if a party has not filed a petition for reconsideration. If a

party has filed a petition for reconsideration with the agency head, the final order
becomes effective when:

(@) the petition for reconsideration is disposed of; or
(b) the petition is deemed denied because the agency head did
not dispose of the petition within twenty-one (21) days.

APPEAL OF FINAL ORDER TO DISTRICT COURT

Pursuant to sections 67-5270 and 67-5272, Idaho Code, if this preliminary order becomes
final, any party aggrieved by the final order or orders previously issued in this case may appeal
the final order and all previously issued orders in this case to district court by filing a petition in
the district court of the county in which:

l. A hearing was held,

ii. The final agency action was taken,

iii. The party seeking review of the order resides, or

iv. The real property or personal property that was the subject of the agency action is

located.

The appeal must be filed within twenty-eight (28) days of this preliminary order becoming

final. See section 67-5273, Idaho Code. The filing of an appeal to district court does not itself
stay the effectiveness or enforcement of the order under appeal.

M'CROFILMED

Page 2 895 7.2 gmg



AMENDMENT OF PERMIT REVIEW

Review Date 7’/ f}!/ o0

PERMIT NO. 4§ 07727 Name zév@“?t/

TYPE: A = AMENDED E = CHANGE N/U
B = CHANGE P/D  F = CHANGE Per/U

C = ADD P/D G = OTHER

I = CHANGE P/D & P/U
J = ADDP/D & CHANGE P/U

D = CHANGE P/U H = CHANGE P/D & + P/D

AREA OF CONCERN: Sl Mor _——GWAMA  Trust/Non-trust~

PROOF OF B/U RECEIVED? No

GROUNDWATER:
Drilling Permit No. , A/ - - -
Drilled

Swan Falls Flag —/%

e
Conditions of Approval: Q% OUOg /; OZ/‘]

Remarks/Comments /9\?(4. l)b\/é’\/\%%@ Sil.

MICROFILMED

hn 7 400G



MEMO
RECEIVED
M @ uil’é 2 0 2000
FROM: AllenMerritt (141 DATE 6/7/00  Department of Water Resources

TO: Amendment of Permit No: 45-07737

In the Name of V. Thomas Geary
SUBJECT: Review and Recommendation
This amendment was filed to add a point of diversion to and existing pond development. The
permit has been essentially developed. The applicant developed two springy areas in a meadow for
diversion to his pond (pond also a point of diversion and was built on a springy area) and through
this amendment records the additional springy area developed.
The amendment was protested by the Marsh Creek Water District 45F. The protest was resolved
subject to an agreement that the applicant put measuring devices and shut off valves on his points of
diversion.
The permit requires proof by 7/1/2000.

Recommendation

I recommend that the application be approved subject to the following conditions:
-Subject to original permit conditions and subject to agreement with protestant.

MICROFILMED
EYG 72 900



Form No. 211a

R T N

State of Idaho
Department of Water Resources

AMENDMENT ANALYSIS SHEET

INITIAL REVIEW BY: ___ &) ﬂﬁﬁtﬁ\
[/
Right Number __15~0773% Applicant V. Horpan Aoy

v
Purpose of Amendment: [ Change point of diversion. Add diversion pomt(s).

O Increase amount. O Change place of use. O Other

CHECK:
® Description of amended point(s) of diversion.
B Amount, nature and period of use. If increased, delay date of priority.
M Description of amended places of use. If expanded, delay date of priority.
& Ownership of point of diversion and place of use.
O Stream index information (reverse).
B Map.
& Signature (must be permit holder).
@ Fee. | |
N/AO  Existing water rights from the same source, amended place of use.
O Right number(s)
@ Yes 0O No Should amendment be advertised?
O Yes R No Should date of priority be delayed? If yes, to what date?

FINA;_R/EGIONAL PROCESSING REVIEW:

Affidavit of publication received.
D/Amendment published correctly. Ev

EA’r tests processed.

EL/Apoprove.

O Deny. ’
Conditions

oo ot b=t 2dd shes
ZJ y;k-;(‘—»ju[ C,L\-Ls.vL )

By /lé- Date /7/ 7/Z 2
STATE OFFICE PROCESSING: ’

O Amendment correct and complete. By _ Date

O Approved copy sent to applicant and to Region. By Date
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State of Idaho

DEPARTMENT OF WATER RESOURCES

1341 Fillmore Street, Suite 200, Twin Falls, ID 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037

SOUTHERN REGION

DIRK KEMPTHORNE
GOVERNOR

KARL J. DREHER
DIRECTOR

May 11, 2000

RONALD S SORENSEN SEC/TREAS
WATER DISTRICT #45-F

PO BOX 53

ALBION ID 83311

Re: Application for Amendment No. 45-07737 (V. Thomas Geary)

Gentlemen::

This office acknowledges receipt of the withdrawal of your protest against the above referenced
application.

Since you were the only protestant, the issue of the protest has been resolved and the
Department is now prepared to proceed with the normal processing of the application which
includes regional review prior to being forwarded to our State Office.

The Department will continue review of the application without further contact with you unless
information is requested.

Please feel free to contact this office if you have any questions regarding this procedure.

Very truly yours,

YA

Alen D. Merritt, P.E.
Southern Region Manager
AM:mb

Cc:

V. THOMAS GEARY
964 S 950 £
ALBION ID 83311

MICROFILMED
AlS 2 £ 2000



A/ -

May 8, 2000 RECE'V&
L

MAy 1
Attn: Allen D. Merritt 0 2000

Depe
State Of Idaho mw
Department Of Water Resources
1341 Fillmore Street, Suite 200
Twin Falls, Idaho 83301-3380

RE: Protest by Water District #45-F on Application for Amendment No. 45-07737 (V.
Thomas Geary)

Allen:
Please be advised that Water District # 45-F has reached a verbal “Agreement” with
V. Thomas Geary on the protest submitted by Water District #45-F. In return for Water
District dropping the Protest. Mr. Geary has agreed to put both measuring devices and
shutoff devices on both of his diversion points in connection with Water Right # 45-
07737. Since Mr. Geary has to complete this work by July water District # 45-F would
like Idaho Department of Water Resources to confirm this at the time of their inspection
and send a copy of the Inspection to the Water District. Please consider this letter the
Formal Notice of Withdrawal of Protest by Water Distrigt #45-F on V. Thomas Geary
Application For Amendment No. 45-07737.

By;

Ronald S. Sorensen

Secretary Treasurer

Marsh Creek Water District 45-F

MICROFILMED
AUG 2 2 2000



April 30, 2000
V THOMAS GEARY
964 S 950 E
ALBION ID 83311

PROOF DUE NOTICE
RE: PERMIT NO. B45-07737

Dear Permit Holder:

One of the conditions of approval of the above referenced water
permit was that proof of the extent of your beneficial use must
be submitted to this office on or before July 1, 2000.

(See last page of your approved permit or your last approved
extension request.) Enclosed is a form which when accompanied by
the license examination fee or a complete field examination
report prepared by a certified water right examlner may be used
to submit the required proof.

If you have not fully completed your project, and you or a pre-
vious owner of this permit have not received a prior extension of
time, you may request an extension of time if the delay is for
reasonable cause as provided in Section 42-204, Idaho Code. If
you have been prevented from proceeding by a governmental agency
or by litigation which might bring title to the water in
question, more than one extension of time can be granted. An
extension of time request form is enclosed for your convenience.

Either an acceptable proof of beneficial use submittal or an
acceptable request for an extension of time must be received by
this department on or before the above described proof due date.
If neither is received, the department will send you a lapse
notice. Within sixty (60) days of the mailing of the lapse
notice, the permit will no longer be of any force nor effect.

- SINCERELY,

DEBORAH DREW-ELLIS
Administrative Assistant

Enclosures

MICROFILMED

2 7 12000




April 30, 2000
V THOMAS GEARY
964 S 950 E
ALBION ID 83311

PROOF DUE NOTICE
RE: PERMIT NO. 45-07737

Dear Permit Holder:

One of the conditions of approval of the above referenced water
permit was that proof of the extent of your beneficial use must
be submitted to this office on or before July 1, 2000.

(See last page of your approved permit or your last approved
extension request.) Enclosed is a form which when accompanied by
the license examination fee or a complete field examination
report prepared by a certified water right examiner may be used
to submit the required proof.

If you have not fully completed your project, and you or a pre-
vious owner of this permit have not received a prior extension of
time, you may request an extension of time if the delay is for
reasonable cause as provided in Section 42-204, Idaho Code. 1If
you have been prevented from proceeding by a governmental agency
or by litigation which might bring title to the water in
question, more than one extension of time can be granted. An
extension of time request form is enclosed for your convenience.

Either an acceptable proof of beneficial use submittal or an
acceptable request for an extension of time must be received by
this department on or before the above described proof due date.
If neither is received, the department will send you a lapse
notice. Within sixty (60) days of the mailing of the lapse
notice, the permit will no longer be of any force nor effect.

SINCERELY,

DEBORAH DREW-ELLIS
Administrative Assistant

Enclosures

MICROFILMER
AUG 2 2 yunp




" State of Idaho‘ . RECEIVED
DEPARTMENT OF WATER RESOURCES  MAR 2 8 2000

1341 Fillmore Street, Suite 200, Twin Falls, ID 83301-3380 Department of Water Resources
Phone: (208) 736-3033 FAX: (208) 736-3037
SOUTHERN REGION DIRK KEMPTHORNE
GOVERNOR

KARL J. DREHER
March 25, 2000 DIRECTOR

V. THOMAS GEARY -
964 S950 E
ALBION ID 83311

RE: APPLICATION FOR AMENDMENT NO. 45-07737
Dear Mr. Geary:
Enclosed is a copy of a protest filed against the above referenced application.

The Department suggests you contact the protestant(s) directly to determine the exact nature of the
protest(s) and, if possible, to resoive the matter without action by the Department.

Please note that your application is considered a contested case and subject to the Rules of Procedure
adopted by the Department.

If you need a copy of these rules, please contact this office. The Rules of Procedure are also available on
the internet by using the IDWR Homepage at the following electronic address:

http:/Awww.idwr.state.id.us/apa/idapa37/0101.htm
The attachment to this letter describes the issues which the Department must consider in taking action on an
application. It also gives a brief description of the conference and hearing procedure followed by the
Department in resolving protested applications.

If you wish to proceed with a Pre-hearing Conference &/or formal Hearing, please notify this office or if you
have any questions please feel free to contact us.

Very truly yours,

Allen D. Merritt, P.E.
Southern Region Manager

AM:MB MICROFILMED
Enclosure(s) 5 2 2 1000
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‘ . ‘

CONFERENCE AND HEARING PROCEDURE

APPLICATION FOR AMENDMENT ISSUES

Section 42-211, Idaho Code, identifies the following potential issues that the department can consider in connection with an application for
Amendment:

1) Will the change result in the diversion and use of more water than originally permitted?
2) Will the rights of others be adversely affected by the change?

3) Is the proposed change in the local public interest, where local public interest is defined as the affairs of the people in the area directly
affected by the proposed use? :

BURDEN OF PROOF

The applicant has the initial burden of proof for issues 1 and 2 above and must provide evidence for the department to evaluate these criteria.
The initial burden of proof on issue 3 above lies with both the applicant and protestant as to factors of which they are most knowledgeable and
cognizant. The applicant has the ultimate burden of persuasion for issue 3.

PROCEDURE
The department generally conducts an informal conference with the parties to determine the issues and to try to settle a protested matter before
a hearing is scheduled. If a hearing is held, the department will issue a written decision based on the hearing record.

CONFERENCE

The purpose of a pre-hearing conference is to provide the opportunity for the parties and the department to familiarize themselves with a
contested matter and to attempt to resolve the matter. At the conference, the department may also formulate and simplify the issues, identify
documents to avoid unnecessary proof, exchange proposed exhibits or prepared testimony, limit witnesses, discuss settlement or make settlement
offers, schedule hearings, establish procedure at hearing and address other matters that may expedite orderly conduct and disposition of the
proceeding or its settlement. The department may issue a "pre-conference statement order” which requires response to the inquiries.

HEARING

The department will tape record the hearing. Copies of a hearing tape are available upon request and the payment of the cost of reproducing
the tape. The hearing likely will be conducted by a hearing officer appointed by the Director rather than by the Director himself. If so, the
hearing officer will prepare a recommended order for the Director’s consideration. Parties can file exceptions to a recommended order, briefs
in support of the exceptions or may request oral argument. Parties may seck judicial review of any final order issued by the Director. Parties
may by written stipulation waive the right to a recommended order, particularly when a shortened decision process is desirable or necessary.
Such a waiver does not eliminate any rights of the parties in connection with the final order of the Director and judicial review of the order.

EXHIBITS
A party who plans to offer an exhibit as part of the hearing record must provide a copy of the proposed exhibit to the parties and to the hearing
officer. As part of the conference a date may be set by which to exchange exhibits and witness lists prior to the hearing.

EFFECT OF FAILURE TO APPEAR AT A CONFERENCE OR HEARING

Failure to appear at the time and place set for a conference or hearing by the applicant or protestant(s) may allow the department to dismiss
without prejudice the protest(s) or the application. Any and all cost incurred by reason of such non-appearance may. be assessed against such
non-appearing parties.

AMERICANS WITH DISABILITIES ACT

Any hearing scheduled will be conducted in a facility which meets the accessibility requirements of the Americans with Disabilities Act. If you
require special accommodations in order to attend, participate in or understand the hearing, please advise the department within (10) days prior
to the hearing.

MICROFILMED
AUG 2 < 2000



State of Idaho. ‘

DEPARTMENT OF WATER RESOURCES

1341 Fillmore Street, Suite 200, Twin Falls, ID 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037

SOUTHERN REGION DIRK KEMPTHORNE
GOVERNOR

KARL J. DREHER
March 25, 2000 DIRECTOR

V. THOMAS GEARY -
964 SO50 E
ALBION ID 83311

RE: APPLICATION FOR AMENDMENT NO. 45-07737
Dear Mr. Geary:
Enclosed is a copy of a protest filed against the above referenced application.

The Department suggests you contact the protestant(s) directly to determine the exact nature of the
protest(s) and, if possible, to resolve the matter without action by the Department.

Please note that your application is considered a contested case and subject to the Rules of Procedure
adopted by the Department.

If you need a copy of these rules, please contact this office. The Rules of Procedure are also available on
the Internet by using the IDWR Homepage at the following electronic address:

http:/Awww.idwr.state.id.us/apa/idapa37/0101.htm
The attachment to this letter describes the issues which the Department must consider in taking action on an

application. It also gives a brief description of the conference and hearing procedure followed by the
Department in resolving protested applications.

If you wish to proceed with a Pre-hearing Conference &/or formal Hearing, please notify this office or if you
have any questions please feel free to contact us.

Very truly yours,

Allen D. Meritt, P.E.
Southern Region Manager

AM:MB
MICROFILMED

&GE 2 2 7009

Enclosure(s)



State of Idaho. .

DEPARTMENT OF WATER RESOURCES

1341 Fillmore Street, Suite 200, Twin Falls, ID 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037

SOUTHERN REGION DIRK KEMPTHORNE
GOVERNOR

KARL J. DREHER
March 25, 2000 DIRECTOR

ATTN RONALD SORENSEN -
MARSH CRFEEK WD #45-F

PO BOX 53

ALBION ID 83311

RE: APPLICATION FOR AMENDMENT NO. 45-07737 (V. Thomas Geary)

Dear Protestant(s):

Your protest against the approval of the above referenced application has been received and a copy has
been sent to the applicant with the suggestion that he contact you directly to determine the exact nature of
the protest and, if possible, to resolve the matter without action by the Department.

Please note that the application is considered a contested case and subject to the Rules of Procedure
adopted by the Department.

If you need a copy of these rules, please contact this office. The Rules of Procedure are also available on
the Internet by using the IDWR Homepage at the following electronic address:

http:/www.idwr.state.id.us/apa/idapa37/0101.htm
The attachment to this letter describes the issues which the Department must consider in taking action on an
application. It also gives a brief description of the conference and hearing procedure followed by the
Department in resolving protested applications.

if you have any questions or if this office can be of further assistance, please feel free to contact us.

Very truly yours,

Allen D. Merritt, P.E.
Southern Region Manager

AM:MB

Enclosure(s)
MICROFILMED
ANG 2 2 2008



State of Idaho' .

DEPARTMENT OF WATER RESOURCES

1341 Fillmore Street, Suite 200, Twin Falls, ID 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037

SOUTHERN REGION DIRK KEMPTHORNE
GOVERNOR

KARL J. DREHER
March 25, 2000 DIRECTOR

ATTN RONALD SORENSEN -
MARSH CRFEEK WD #45-F

PO BOX 63

ALBION ID 83311

RE: APPLICATION FOR AMENDMENT NO. 45-07737 (V. Thomas Geary)

Dear Protestant(s).

Your protest against the approval of the above referenced application has been received and a copy has
been sent to the applicant with the suggestion that he contact you directly to determine the exact nature of
the protest and, if possible, to resolve the matter without action by the Department.

Please note that the application is considered a contested case and subject to the Rules of Procedure
adopted by the Department.

If you need a copy of these rules, please contact this office. The Rules of Procedure are also available on
the Intemet by using the IDWR Homepage at the following electronic address:

http://www.idwr.state.id.us/apa/idapa37/0101.htm
The attachment to this letter describes the issues which the Department must consider in taking action on an
application. It also gives a brief description of the conference and hearing procedure followed by the
Department in resolving protested applications.

If you have any questions or if this office can be of further assistance, please feel free to contact us.

Very truly yours,

Allen D. Merritt, P.E.
Southern Region Manager

AM:MB
Enclosure(s)

MICROFILMED
AUG 7 2 2008



. . RECEIVEUL

MAR 10 2000
STATE OF IDAHO Nepartment of Water Resourcer
DEPARTMENT OF WATER RESOURCES Ratfhem Regkr
NOTICE OF PROTEST

This form may be used to file a protest with the department under sections
42-108B, 42-203A, 42-203C, 42-211, 42-222 and 42-224, Idaho Code. The
department will also accept a timely protest not completed on this form if it
contains the same information.

1. Matter being protested: Application for Amended Point of Diversion
permit #45-07737 in the name of Thomas V. Geary

2. Name of protestant: Marsh Creek Water District # 45-F.

3. Protestant’s representative for service (If different than protestant):
Ronald S. Sorensen Secretary Treasurer Water District #45-F.

4. Service mailing address: P.O. Box 53 Albion, Idaho 83311.

. Service telephone no. 208-673-6666.

6. Basis of protest: Water user has not complied with the original terms and
conditions of “Permit To Appropriate Water NO. 45-07737”.

7. What would resolve your protest? Water user adhering to terms and
conditions of Permit to Appropriate Water No. 45-07737

wn

I hereby, acknowledge that if I, or my designated representative, fails to
appear at any regularly scheduled conference or hearing in the matter of
which I have been notified at the address above, the department may
issue a notice of proposed default against me in this matter for failure to
appear. Also verify that [ have served a copy of this protest upon the
applicant.

Signed this 10" day of March, 1999

Marsh Creek Water District #45-F
Protestant

MICROFILMED
AUG 2 2 7009



Ronald S. Sorensen Secretary-Treasurer Water District #45-F
Protestant’s Representative

CC: V. Thomas Geary
STATE OF IDAHO Department Of Water Resources

Re.cdveJ L)/ JE 5‘/‘M7L°h 10-00  J'5€ ¢m
kt,ce.ilpch 1/ Y 3-Jo-on 423835

MICROFILMED
AUG 2 2 7000



. ’ REGEIVEL

MAR 10 2000
STATE OF IDAHO Nepartment of Waisr Resource
DEPARTMENT OF WATER RESOURCES Routham Reckor
NOTICE OF PROTEST

This form may be used to file a protest with the department under sections
42-108B, 42-203A, 42-203C, 42-211, 42-222 and 42-224, Idaho Code. The™
department will also accept a timely protest not completed on this form if it
contains the same information.

1. Matter being protested: Application for Amended Point of Diversion
permit #45-07737 in the name of Thomas V. Geary

2. Name of protestant: Marsh Creek Water District # 45-F.

3. Protestant’s representative for service (If different than protestant):
Ronald S. Sorensen Secretary Treasurer Water District #45-F.

4. Service mailing address: P.O. Box 53 Albion, Idaho 83311.

Service telephone no. 208-673-6666.

6. Basis of protest: Water user has not complied with the original terms and
conditions of “Permit To Appropriate Water NO. 45-07737”.

7. What would resolve your protest? Water user adhering to terms and
conditions of Permit to Appropriate Water No. 45-07737

19}

I hereby, acknowledge that if I, or my designated representative, fails to
appear at any regularly scheduled conference or hearing in the matter of
which I have been notified at the address above, the department may
issue a notice of proposed default against me in this matter for failure to
appear. Also verify that I have served a copy of this protest upon the
applicant.

Signed this 10™ day of March, 1999




Ronald S. Sorensen Secretary-Treasurer Water District #45-F
Protestant’s Representative

CC: V. Thomas Geary
STATE OF IDAHO Department Of Water Resources

Re.c,ejbd L)/ JE S‘hm'}'nn 10-00 JI'5€ ¢m
kc,ce.i,‘feo' 1/ % 3-Jo-on  H#22935

MICROFILMED
AlG 2 4 2000
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SOUTH IDAHO PRESS
BURLEY, IDAHO
AFFIDAVIT OF PUBLICATION

County of Cassia )

) ) ss
STATE OF IDAHO )
00-063
NOTICE OF AMENDMENT TO A
: . WATER PERMIT
Ruth ﬁolmes, being first duly sworn, dep« NMRBmegwm?ﬂh?mGﬁﬁle
15 a 964 S 950 E; ALBION ID 83311 has applied.
bli egals clerk of the South Idaho Preéto the Department of Water Resources for ans -
published at Burley, Idaho, in the count additional point of diversion to a water Tight. ~
paper is of general circulati INEY “pRESENTLY, Permit No. 45-07737 with1€
h ) irculation therein. La priorty date of 12/23/1997, a source of, o
that the printed notice attached heretmeSUMthoMmm(mmkwmm—
according to ? : L NWSESE & SWSESE, 811 and within2dl
Press fo P aw 1in the regu lar editior NWNENE, S4.is authorized for diversion 1o
r % 1 storage 0.10 cfs & aesthetic (2.0 afa) uses
isgue date&‘: COHS%Cut ive week | S ) within SESE, $11. The amendment proposes1e
- /’~M , and endin toadd another diversion point within T ad
. ' SWSESE, S11; all T12S, R24E; Cassia -

. ) e County.

AN fﬁ/d{é ; ( /{4 ,37k, - Any protest against - the proposed -
4 v change(s) must be filed with the Department -

R — of Water Resources, Southern Region, 1341

Fillmore St., Suite 200; Twin Falls, 1d 83301

together with a protest fee of $25.00 on or

before March 10, 2000 to be considered by

STATE
cou OF IDAHO ) the Department in its decision to grant or deny
NTY OF ) any part of the proposed change. The protes-
MINIDOKA {ant must also send a copy of the protest to the
) ’ applicant.

Karl J. Dreher, Director

. = Published in the South Idaho Press on

j 3L ‘i’\ } . February 21 and 28, 2000.

32 th1i§~-' d%,;day‘ofA, a{kapaﬁﬁfg in the yeé}“g%;2232i;:f”gé}£;£e

idén?‘fpifry Public, personally appeared Ruth Holmes, known or

with'l ied to me to be the person whose name is subscribed to the
erein are true, and acknowle

executed the same. dged to me that she

3

?%@m,~{VWrQLg
Notary Bublic for Idaho

Residing at: Paul, Idaho

My commission expires: 09-20-2001

Cost of Publication <;Q1ugf§

Affidavit Fee AL,
Total Cost J. 34 ‘
S ”%s,/ j—'f ’ ﬂnuz‘vgu
VAR 01 2000

Nater RagOUT



g ®
SOUTH IDAHO PREgS
BURLEY, IDAHO

AFFIDAVIT OF PUBLICATION

County of Cassia )
) ss
STA‘I‘E OF IDAHO ) ' — T

Ruth Holmes, being first duly sworn, deposes and says that she

" is a legals clerk of the South Idaho Press, a daily newspaper
published at Burley, Idaho, in the county aforesaid and that the

~ paper is of general circulation therein. Deponent further states
- that the printed notice attached hereto was duly published
according to Jlaw in the regular editions of the South Idaho
Press for consecutlve week(s), commencing with the
isgue date and ending with the issue dated

Q@z)@wwﬂu/

- STATE OF IDAHO )
-COUNTY OF
MINIDOKA )

S

On this o_ZZﬂéday of%ﬁ in the year ofeZ0O®  before
~me, a Notary Public, personally appeared Ruth Holmes, known or
~identified to me to be the person whose name is subscribed to the:
 within instrument, and being by me first duly sworn, declared that
the statements therein are true, and acknowledged to me that she
executed the same.

44aq SAATIVINY
Notary Bublic for Idaho

Residing at: Paul, Idaho

My commission expires: 09-20-2001

Cost of PubliCation. 449-;12[
Affidavit Fee \J.00 _ M ,0/0
i 6/\9./' 3,2/ 1 ve Vv | =S

Total Cost

MAR 01 2000
ngourc'
MICHOP, ” "W‘mg‘:ﬁ:ﬂ, Raale”
Ag ,, C0
52,



@
State of 1daho

DEPARTMENT OF WATER RESOURCES

1341 Fillmore Street, Suite 200, Twin Falls, ID 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037

SOUTHERN REGION

DIRK KEMPTHORNE
GOVERNOR

KARL J. DREHER
February 9, 2000 DIRECTOR

ATTN LEGALS DEPT
SOUTH IDAHO PRESS
230 EMAIN ST
BURLEY ID 83318

Ladies and Gentlemen:

Enclosed you will find a legal notice which we wish to have published once a week for
two consecutive weekly issues of your newspaper.

We have inserted the required publication dates. If you cannot publish the notice on the
proposed dates, please contact us immediately.

In order to receive payment, an affidavit of publication must be submitted to the
Department along with the publication bill.

Very truly yours,

Mary Baldwin

Administrative Assistant

Enclosure

ORORY



NOTICE OF AMENDMENT TO A WATER PERMIT

Notice is hereby given that V. Thomas Geary, 964 S 950 E; ALBION ID 83311 has applied to the Department
of Water Resources for an additional point of diversion to a water right.

PRESENTLY, Permit No.45-07737 with a priority date of 12/23/1997, a source of Springs tributary to Marsh
Creek within NWSESE & SWSESE, S11 and within NWNENE, S14 is authorized for diversion to storage
0.10 cfs & aesthetic storage (2.0 afa) uses within SESE, S11. The Amendment proposes to add another
diversion point within SWSESE, S11; all T12S, R24E; Cassia County.

Any protest against the proposed change(s) must be filed with the Department of Water Resources,
Southern Region, 1341 Fillmore St., Suite 200; Twin Falls, ID 83301 together with a protest fee of $25.00 on
or before March 10, 2000 to be considered by the Department in its decision to grant or deny any part of the
proposed change. The protestant must also send a copy of the protest to the applicant.

Karl J. Dreher, Director

Published in the South Idaho Press on 02/21 & 02/28/2000.

. - PRE . R
~,3§2v“'f:i(,m}?:§£.j"“; A
PR RN N



MEMO

TO: Allen DATE: October 1, 1999

FROM: J E STANTON

SUBJECT: Permit 45-07737, V. Thomas Geary

Yesterday I met with Marsh Creek watermaster Don Gunderson & water-district board
member Ron Sorensen at their request. We looked at the developments made under this
permit. We walked the area starting well above the point of diversion, since Don wanted
to show me the irrigation ditches from Marsh Creek that come in at the upper end of
Tom’s place. These ditches undoubtedly contribute to the water supply for Tom’s pond,
but I did not see any direct surface connection between the two. The upper spring
diversion for the pond consists of a dug trench about 4’ deep and maybe 30’ long
partially filled with crushed rock. We could see a solid pvc pipe coming out of the
gravel, so assumed that there is a perforated pipe under the gravel. The solid pipe (about
3” diameter) ended at the NW corner of the pond, but I could not see any water flowing
out of it. While the application showed a point of diversion right on the section line, this
collection system goes up into Sec. 14 a little ways; this is probably within the permit,
however.

The only visible water entering the pond was a small flow out of a pipe on the west side
of the pond, and this was just a trickle. There was a valve on the pipe to control the flow.
Don told me that this was from Tom’s heat pump, and the pipe did appear to becoming
from the direction of his new home.

We also found a second dug trench, this time in the SE/SE Sec. 11. There was a little
crushed rock in the bottom of this trench, but no pipeline. The trench deadends alongside
the ditch that Don uses to send water to Marsh Creek. Water was sitting 3-4° deep at the
lower end of this trench, but did not appear to be flowing out. While this tract is covered
by the permit, this diversion does not appear to be part of the original project idea. Both
of these trenches are below boggy areas, and are obviously meant to divert the allowed
flow. But there is very little flow available now, and the upper trench is inadequate to
supply the permitted amount. The pond level is low, and almost no water is flowing out
of it.

Bottom line — is this second trench acceptable? Don took several pictures of this system,
which he gave to me before we went to the site, and I also took several shots (attached).

Per Telecon w/Tom Geary this date, he plans to fill in g the lower trench;
may use it for stockwater later on after discussing his plans with me.



bermit 4507931
) 0 7-30-9
209 JE Shinton



>R

New M) lo»/«.’r\9 ufs‘h-e.m (sw)

e

New M loo/<.'v\) Dowhs'rmln (e NE)

" |

,@ ,C@o% Vi Pormit 48-09737
iy, 50 9-30+7

2‘7(75 JE St hTov\



Sdme Du"" cL LooLMj Downsjfmm ];w«) Pm‘

Permit HS-0T1137
Micr 7-30-17
We » i 1& Stynlen



® Y . ’ -l\ ”. p e N ° '.. k “
— - v - ‘

perm:t 45-07737

9-30-9f
(ff S‘I:;,\Ton

L oud ] a -
MiCRO f7} At
L TR



MEMORANDUM
DATE: July 8, 1999

TO: Water Right Files 36-08567, 36-08735, & 45-07737
FROM: Shelley W. Keen @

RE: Trust Water Conditions

When these rights are reviewed for licensing, the reviewer should determine whether the Trust
Water conditions were actually appropriate for these water uses.

KAWRMEMOS\MEMO.DOC



State of Id%o '

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

DIRK KEMPTHORNE
GOVERNOR

KARL J. DREHER
June 17, 1999 v DIRECTOR

V Thomas Geary
964 S950E
Albion ID 83311

RE: Permit No. 45-07737
Dear Permit Holder:

I have enclosed a copy of the approved request for extension of time submitted in connection
with the above referenced permit, which extends the time within which to submit proof of beneficial
use to July 1,2000. Please note that the department granted the extension based on due diligence.
It is important that you work diligently towards completion of this project since the department will
not be able to grant additional extension requests based on due diligence.

Section 42-248, Idaho Code, which became effective on July 1, 1996, requires you or the
owner of this water right to maintain current ownership and address records on file with the
department. Please contact this office or any regional office of the department for the proper form
to file a change of ownership of a water right and/or a change in the address of the owner.

Please contact me at (208)327-7953, if you have any questions regarding this matter.
Sincerely,
ééLIE L. YARBROUGH, Administrative Assistant

Water Allocation Bureau

Enclosure
MICROFILMED
N 25 1999

c: IDWR - Regional Office



ANALYSIS SHEET FOR EXTENSION OIQME

Permit No. /> -0773 7 Reviewed by &~/ -9 Date %
BASIC INFORMATION
b /Y-99  Date stamp received

%x_ S Extension received timely

é#(, S Fee received and receipted

#1 < Name and signature same as permit
4”4 ¢ S Address Change

BASIS FOR EXTENSION REQUEST
%LS Has adequate work been completed to demonstrate due diligence?

Has the permit been involved in litigation?
Is supporting documentation needed to complete
the file? Requested?

Is delay by a government agency?
Is supporting documentation needed to complete
the file? Requested?

Is the project more than 25,000 acre feet for
irrigation or 10,000 acre feet for a reservoir?

ACTION TAKEN ﬂcm')/‘)’jm —wtﬁx‘ﬁcx fo J&’/j /’2—00 O, N
6/64‘5/'5 o durc M‘qmc&-

PRIORITY CALCULATION
Date extension received =
Proof due date /
Number of days late /
Priority date

New Priority Date =

DATA ENTRY

New Address 74 Y S 950 & Ao 5331
Change Proof Due Date_7-/-2 oo o

Change Priority Date ,X










April 30, 1999
V THOMAS GEARY
407 W 400 S
BURLEY ID 83318

PROOF DUE NOTICE
RE: PERMIT NO. 45-07737

Dear Permit Holder:

One of the conditions of approval of the above referenced water
permit was that proof of the extent of your beneficial use must
be submitted to this office on or before July 1, 1999.

(See last page of your approved permit or your last approved
extension request.) Enclosed is a form which when accompanied by
the license examination fee or a complete field examination
report prepared by a certified water right examiner may be used
to submit the required proof.

If you have not fully completed your project, and you or a pre-
vious owner of this permit have not received a prior extension of
time, you may request an extension of time if the delay is for
reasonable cause as provided in Section 42-204, Idaho Code. If
you have been prevented from proceeding by a governmental agency
or by litigation which might bring title to the water in
question, more than one extension of time can be granted. An
extension of time request form is enclosed for your convenience.

Either an acceptable proof of beneficial use submittal or an
acceptable request for an extension of time must be received by
this department on or before the above described proof due date.
If neither is received, the department will send you a lapse
notice. Within sixty (60) days of the mailing of the lapse
notice, the permit will no longer be of any force nor effect.

SINCERELY,

JULIE L. YARBROUGH
Senior Secretary

Enclosures




State of Idﬂg '

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
GOVERNOR

June 16, 1998 KARL J. DREHER
: DIRECTOR

V THOMAS GEARY
407 W 400 S
BURLEY ID 83318

PERMIT APPROVAL NOTICE

RE: PERMIT NO. 45-07737
Dear Permit Holder:

The Department of Water Resources (IDWR) has issued the enclosed
permit authorizing you to establish a new water right. Please
~be sure to thoroughly review the conditions of approval and
remarks listed on your permit.

The permit is a preliminary order issued by IDWR pursuant to
section 67-5243, Idaho Code. It can and will become a final

order without further action by IDWR unless a party petitions

for reconsideration or files an exception and/or brief as described
in the enclosed information sheet.

Enclosed is a form entitled "Instructions for Proof of

Beneficial Use". Please read the instructions carefully since
you must take further action to develop this permit into a
licensed water right. Also enclosed is a form entitled "Proof of
Beneficial Use". If your project is already completed, you
should complete and submit this form immediately.

Be sure to note the special condition requiring you to install a
measuring device and lockable controlling works that will enable
the watermaster to control the rate of diversion.

Also, please note that water right owners are required to report
any change of water right ownership and/or change of mailing
address to the department within 120 days of the change. Failure
to report these changes could result in a $100 late filing fee.
Contact any office of the department or visit the department’s
homepage on the Internet to obtain the proper reporting form.

1\«’"!!’“?‘}0 ‘LM:D

AUG 06 195



This permit authorizes the appropriation of trust water. Trust
water is defined as that portion of a particular hydropower
water right which exceeds certain minimum stream flows
established by state action, and is held in trust by the State of
Idaho for the use and benefit of the people within the state.
Conditions pertaining to a term review, annual use fee and
jurisdiction of the permit are trust water conditions.

If you have any questions, please call me at 208-327-7946.

Sincerely,

CoN v

Keen
ts Supervisor

Shelley
Water Ri

SK:klt

Enclosures



CERTIFICATE OF MAILING

I hereby certify that on the 16th day of June, 1998, I mailed
a true and correct copy, postage prepaid, of the foregoing
PRELIMINARY ORDER (Approved Permit) to the person(s) listed below:

Water Right No. 45-07737

V THOMAS GEARY
407 W 400 8

e %ﬁ;W

Kari LynH Townsend
Secretary




PREORD2.DOC 4297

Responding to Preliminary Orders Issued
by the Idaho Department of Water Resources

The Idaho Department of Water Resources (Department) issues water right permits, licenses, and
transfers as preliminary orders pursuant to section 67-5243, Idaho Code. A preliminary order

can and will become a final order without further action of the department unless a party

etitions for reconsideration or files an exception and/or brief as further described below:

PETITION FOR RECONSIDERATION

Any party may file a petition for reconsideration of a preliminary order with the Department
within fourteen (14) days of the service date of the order. The Department will act on a petition
for reconsideration within twenty-one (21) days of its receipt, or the petition will be considered
denied by operation of law. See section 67-5243(3), Idaho Code.

EXCEPTIONS AND BRIEFS

Within twenty-one (21) days after (a) the service date of a preliminary order, (b) the service date
of a denial of a petition for reconsideration from this preliminary order, or (c) the failure within
twenty-one (21) days to grant or deny a petition for reconsideration from a preliminary order, any
party may in writing support or take exceptions to any part of a preliminary order and may file
briefs in support of the party's position on any issue in the proceeding. Otherwise, a preliminary
order will become a final order of the Department.

If any party appeals or takes exceptions to a preliminary order, opposing parties shall have
twenty-one (21) days to respond to any party's appeal. Written briefs in support of or taking
exceptions to the preliminary order shall be filed with the Department. The Department retains
the right to review the preliminary order on its own motion.

ORAL ARGUMENT

If the Department grants a petition to review a preliminary order, the Department shall allow all
parties an opportunity to file briefs in support of or taking exceptions to the preliminary order and
may schedule oral argument in the matter before issuing a final order. If oral arguments are to be
heard, the Department will within a reasonable time period notify each party of the place, date and
hour for the argument of the case. Unless the Department orders otherwise, all oral arguments
will be heard in Boise, Idaho.

AUg g ¢
Page 1 1998



PREORD2.DOC ' . 497

CERTIFICATE OF SERVICE

All exceptions, briefs, requests for oral argument and any other matters filed with the Department
in connection with a preliminary order shall be served on all other parties to the proceedings in
accordance with Rules of Procedure 302 and 303.

FINAL ORDER

The Department will issue a final order within fifty-six (56) days of receipt of the written briefs,

.oral argument or response to briefs, whichever is later, unless waived by the parties or for good
cause shown. The Department may remand the matter for further evidentiary hearings if further
factual development of the record is necessary before issuing a final order. The department will
serve a copy of the final order on all parties of record.

Section 67-5246(5), Idaho Code, provides as follows:

Unless a different date is stated in a final order, the order is effective fourteen (14) days after its
issuance if a party has not filed a petition for reconsideration. If a party has filed a petition for
reconsideration with the agency head, the final order becomes effective when:

() the petition for reconsideration is disposed of; or
(b) the petition is deemed denied because the agency head did not dispose of the petition
within twenty-one (21) days.

APPEAL OF FINAL ORDER TO DISTRICT COURT

Pursuant to sections 67-5270 and 67-5272, Idaho Code, if this preliminary order becomes final,
any party aggrieved by the final order or orders previously issued in this case may appeal the final
order and all previously issued orders in this case to district court by filing a petition in the district
~court of the county in which:

i. A hearing was held,

ii. The final agency action was taken,

iii. The party seeking review of the order resides, or

iv. The real property or personal property that was the subject of the agency action is
located.

The appeal must be filed within twenty-eight (28) days of this preliminary order becoming final.
See section 67-5273, Idaho Code. The filing of an appeal to district court does not itself stay the
effectiveness or enforcement of the order under appeal.



APPLICATION FOR PERMIT

STATE OFFICE REVIEW
No.: LE"’HB/? Name: g&zx‘/u,«/

AREA OF CONCERN:
PROTESTED:
SYSTEM COMPLETED:
> 1 year
< 1 year/no proof
GROUNDWATER: (v FLO-CH)
WMD (/' MAP)
> 0.24 cfs/5 acres
< 0.24 cfs/5acres
WMDB  Supplemental use
> 0.24 cfs/5acres
< 0.24 cfs/5acres
DRILLING PERMIT:
Allwells (v WDQ3)
In Basin 34?
Irr. within WD

SURFACE WATER: (vFLo-CH) (Surface water that doesn' sink is regulated):

INJABOVE MIN. STR. FLOW (v MAP)
WD (v"MAP & LISTING)
>0.10 cfs
<0.10 cfs
WMD (v mar)
> 0.24 cfs/5 acres
<0.24 cfs/5acres

> 0.24 cfs/5 acres
<0.24 cfs/5acres
RIVER BASINS: (*Surface water):
Snake R (01)
(02/03-irr)
Payette R(65)
Salmon R(70's)
USE:
Domestic surface
>1inrest. area
Fire Protection
Fish Propagation
Heating/Cooling
Irr <5acres -
> 5 acres
Mining
Municipal
Power

Stockwater

Storage (v/3 compo.)
LOCATION:

42-248 area

Boise Front LoGeo

In-stream dev.

Mitigation

SwaN FaLLS FLAG (See Code Chart)

Trust
Non-Trust (1)
OWNERSHIP:
OTHER CONDITIONS:
STANDARD REMARKS:
BENEFICIAL USE DUE:
COMMENTS:

No/{ys: E< R Mor/

GWMA / Trust / Non-trust

- 020 (Protest Agreement) or *W19 (Order)

- 26A-P17

North / East / West

- 067 or No MD (in-stream stock or power)

No MD

- 065-079 (if GW use SW 1st-statewide)-(cannot move SW off)
- 01M (report when notified)
- NoMD

- 046-P23
- 085

P05 (new well location)

*“WB9

e 5

PO8YMD & LD)

- 01H-PO1 (LD), 01P or No MD (in-stream stock)

- 067 or No MD (in-stream stock or power)
- NoMD
SPRINGS/SINK, INACTIVE WD & REST OF STATE

- 01M or No MD (in-stream stock or power)

No MD

W22 -P04, NA

- 007 (w/ remark *WB9 if above Weiser), NA
*W22 (regulated uses), 047-P04 (Payette Lake), NA
- 029 (fish screens), NA

- 026-007-042(req)-081 (WQ)-P10

*WBS5 (Big Wood R or Boise R T Star Bridge); 27A (Payette River); NA
- 071-070
- 077

- RO7 (injection well)
R66/R67/R68/R69 (0.03 cfs/acre + 3.0/3.5/4.0/4.5 AF)
R62/R63/R64/R65 (0.02 cfs/acre + 3.0/3.5/4.0/4.5 AF)

054(req) -081-P10

022, 075, 004 (+memo?), NA (not in restricted area)

- 17HM7K(+uses)-08A-025(P18)-01N-028-081(P10)-027 (if no other cons. use);
17G (FERC) or 17M (FERG); 18B-P09; >25 cfs-P18

- R37 (BLM/USFS); NA

- 18A (in & out MD for on-stream storage), 18B-P09 (>10' dam), NA

P84 (ih 20/30/40/50/60/70/80 (8%) basin)
- "0587(<85° GW temp only)

P52 (stream channel alteration)

120
A

051-

004 (PD/PU)

(Consumptive Uses), NA
- 048-049 (Consumptive Uses), NA

b ncd sws&’tz&al:nwnmg/g‘l

dqa8

X Y2 ce-

Wi s beluseer— i5 4 45 0 d,
A a ; z’lSD R PPV, vl

Sy w e eno .

by Gindy Loa

Date: _o[12[4%" _ Adok?_~ sGvmtLts:___—



RECEIVED
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=:T3ZD 6-6-91 - JUN 1.'1 1998
| DERARTMENT OF WATER RESOURGES

~= HOT;;;;_7‘;2?2f:£f;€25;ir71wdgp//

STATE OF IDAEO -
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR PERMIT ANALYSIS SHEELIT

Qo ——— - >a

nTIAL REVIZW BY _ (pfdy DATE _ /3-30 ,189%

CTTT TN mT

_SPLIZATION NO. Yys. n 7737
IOTIRED INFORMATION

R

v _ Name (If applicant is a cocrporation or partnership, names must I
crovided for the director, officers, & other parzners.
J Address .
J _ Scurce (see USGS quad for names of watar scurces)
J Point of diversion (10 Acrass for sgring, lot & bleock dsscrigzicon:
sukbdivisions, local name, flow &/or volume.
/_ County -
J__ Quantity (flow &/or volume)
J__ Period of use
J  Nature of propesed use (include description of use)
v __ Description of diverting works.
v Time reguired for beneficial use of wa:tar.
iE Place of use or acres irrigated.
/ N
v Signature (If applicant is corp., parTnershlip, or =munincizgallizy,
f signator is reguired)
J_ Tee
Yy Yes No* In feorm to reciept -=——FRIPCEZID PRICRITY 227Z
o [2-23 19,99
ZCC2ZTTONAL INTORMATION
— _Overlarring place of use( Describe scurce & relaticnship tc zras
acplization on the back. . AJVGFtT@ qs hon-<onsium ﬁV{
¥ _ Cverlapping peoint of diversion. §s
J__ Yes No Field check reguired o ) ¢
Field check by
§[ Yas No Field report attached
fes _,/ No Critical Ground watsr aresa
Yes J/ No Groundwater management area
Yes  No Send Dam safety information
Yes o/ No Send power requirement letter
Yes < No Send fish farm requirement le<tter
Yes ~ J No Power residency affidavit.
YVes ~ </ No ©Power efficiency form
Yes _/ No Within trustwater boundary( If yes, attach fZrusswa
ves /

No Diversion greater than 5 cis or 500 acre ft. (If v
at-ach large diversion surplementzrv anzlve

2 reverse side for additional information.

* REZQUEIST THE FOLLOWING ADDITIONAL INFORMATION FROM THE APPLICANT:

=L .=

Date Regusestead

0




PROCESSING vV Yes No In form for Advertising
Yes v No No Statewide Advertising
J Yes No Fee amount, receipt date & No. recorded on app.
SEND COPIES TO: Idaho Dept of Health & Welfare ___ USDI BLM
: Idaho Dept of Fish & Game ____Usrs
Idaho Dept of Lands ____ Water Dist.
Adjudication Bureau Unit ____ Other

FI REGIONAL PROCESSING REVIEW

Y No Affidavit of publication received.
es No Application published correctly. If not, record action

taken.

c/%gs No Publication dates and paper, recorded on App.
No Protests received

k)j{// Final date for Protest

No Protests, dates, resolution of protest recorded on app.

Yes <Na//Recommendatlons attached

Yes t"11?:9//1/Ieasm:';erg device required

‘/{95/ © Access port required
es No Will water be delivered by watermaster? If yes, what dist.fézﬁb

Yes -No Special conditions of approval or cover letter below.

See below for additional informatipn

Date of priorify recommended /2/25  _ ,19% 7

By ﬂm Date ///o 19 d:
[/

STATE OFFICE REVIEW

See below for additional information
Date ;19




® )

FROM: Allen Merritt 4%%L/*~' DATE: June 10, 1998

TO: Application No. 45-07737
In the Name of: THOMAS GEARY

SUBJECT: Review and Recommendation

This application seeks the diversion of water from springs for non-
consumptive aesthetic/recreation use in a pond which has already
been constructed. The application was sought after the watermaster
on Marsh Ck contacted the department about the construction. When
advertised the application was protested by Don Merrill who thought
his rights on Marsh Ck would be injured. A pre-hearing conference
was held with no resolution. Prior to setting a hearing after the
conference the parties continued to meet and resolved the protest.

The pond was built in a naturally swampy area and does not appear
to impact other rights since the impact would be essentially
"non-consumptive".

RECOMMENDATION

I recommend that the application be approved subject to the
following conditions:

-Use is non-consumptive.
-Under control of Watermaster of 45F.



State of Idah.o .

DEPARTMENT OF WATER RESOURCES

1341 Fillmore Street, Suite 200, Twin Falls, ID 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037

June 5, 1998 PHILIP E. BATT
GOVERNOR

KARL J. DREHER
V THOMAS GEARY DIRECTOR

407 W 400 s
BURLEY ID 83318

RE: Protested Application for Permit No. 45-07737

Dear Mr. Geary:

We have received a withdrawal of the protest filed by Donald G.
Merrill against approval of the above referenced application.

Since he was the only protestant, the issue of the protest has been
resolved and the Department is now prepared to proceed with the
normal processing of the application which includes regional review
prior to being forwarded to our State Office.

If you have any questions or if this office can be of further
assistance, please feel free to contact us.

Very truly yours,

Allen D. Merritt, P.E.
Southern Region Manager

AM:MB

cc: DON PICKETT ESQ
~OAKLEY ID 83346

MICROFILMED
AUG 0 6 1998



State of Idag) ‘

DEPARTMENT OF WATER RESOURCES

1341 Fillmore Street, Suite 200, Twin Falls, ID 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037

June 5, 1998 PHILIP E. BATT
: GOVERNOR
: KARL J. DREHER
DONALD G MERRILL DIRECTOR
PO BOX 486 ’ : :

ALBION 1ID 83311

RE: Application for Permit No. 45-07737 (V. Thomas Geary)

Dear Mr. Merrill:

This office acknowledges receipt of the withdrawal of your protest
against the above referenced application.

Since you were the only formal protestant, the issue of the protest
has been resolved and the Department is now prepared to proceed
with the normal processing of the application which includes
regional review prior to being forwarded to our State Office.

The Department will continue review of the application without
further contact with you unless information is requested.

Please feel free to contact this office if you have any questions
regarding this procedure.

Very truly yours,

Allen D. Merritt, P.E.
Southern Region Manager

AM:MB

ccC:

WILLIAM A PARSONS ESQ - DON PICKETT

PO BOX 910 OAKLEY ID 83346

BURLEY ID 83318

Petitioner List

MICROFILMED
AUG 0 6 1953
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=
JUN 04 1938
“nartment oi
The Idaho Department of [nutnem

v Water Resources
1341 Fillmore - Suite 200
Twin Falls, Idaho 83301-3380

RE: Thomas Geary - Donald G. Merrill
45-07737

TO THE DEPARTMENT OF WATER RESOURCES:

I, the under81gned Donald G. Merrill, do hereby withdraw
my protest of the above appllietlon

DATED this 5 day of »*/c’/zf/’ ,1998

eyl ppesseld

Donald G. Merrill

M:'CF;Q;:!LMED
ats e

05 1968



PARSONS, SMITH & STONE, LLP

ATTORNEYS AT LAW

WILLIAM A, PARSONS TELEPHONE
I37 WEST 13T STREET
RICHARD K SMITH (208) 678-8382
RAND P O. BOX 210 FAX NO .
OLPH C. STONE .
rcstone@cyberhighway.net BURLEY, IDAHO 833I18 (208) 678-0146
PN Wﬁi@g;
J ' :‘i Vo i
May 19, 1998 ﬂi AR J H
Mr. Allen D. Merritt ~artment of Water Resoure”
Department of Water Resources Dpphprn Region

1301 North Orchard Street
Statehouse Mail
Boise, Idaho 83720-9000

RE: V. Thomas Geary, 45-07737- Donald G. Merrill

Dear Merritt:

After an informal conference between Donald G. Merrill, V.
Thomas Geary, Don Pickett, attorney for Geary and myself,
Donald G. Merrill has agreed to withdraw the protest filed in
this case primarily upon the analysis performed by Dr. Chuck
Brockway relative to the fact that there would be little or no
consumptive use of the water that would affect the flow of
Marsh Creek and down stream water rights.

If you need to have sgpecific documents signed by Mr.
Merrill please forward the same to me.

Very truly yours,

PARSONS, SMITH D STONE, LLP

Nesez—

William A. Parsons

WAP:rt

cc: Department of Water Resources
1341 Fillmore - Suite 200
Twin Falls, Idaho 83301

Don Pickett
Oakley, Idaho 83346
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IDAHO FISH & GAME

Magic Valley Region Philip E. Batt/Governor
868 East Main ¢ P.O. Box 428 Stephen P. Mealey/Director
Jerome, Idaho 83338 g
(208) 324-4350 oo (s |V - April 21, 1998
Fax (208) 324-1160 :‘EZ“ oy W U '
4 1998

Mr. Tom Geary APR 2
407 W. 400 S. aartment of Wasst
Burley, Idaho 83318 Snuthern Fet..

RE: Constructed Pond Adjacent to Marsh Creek, West of Albion, Idaho

Dear Tom,

I appreciated the opportunity to review plans for the pond complex being constructed on your
property near Albion, Idaho. Overall, our impressions were favorable as the pond relates to
the surrounding landscape and it’s potential benefits for fish and wildlife. We would, however,
like to suggest the following actions be taken to enhance the habitat values of the pond:

1. Banks need to be contoured and seeded with plant species native to the Albion area.
The local Natural Resource Conservation Service office in Burley should be able to
recommend a seed mixture and source which would be suited for your climate and
soils. We also encourage the use of plugs from local wetland areas be planted along the
perimeter of the pond to provide a nursery source for the re-establishment of native
wetland plant species.

Often times it’s cheaper and easier to utilize non-native plant species on a project such
as yours, but, from a wildlife perspective native plantings provide more habitat and a
greater diversity of habitats than non-native plants.

2. Woody perennial vegetation such as native species of willow or cottonwood sheould
be included along the pond. The canopy provided by willow and cottonwood trees will
contribute habitat for numerous birds and other wildlife species which will utilize the
pond. It will also provide shading to reduce thermal heating of the pond and provide a
source of woody debris recruitment for the benefit of fish and aquatic insects.

Woody perennial riparian vegetation also has a dense root system which will aid in
strengthening and stabilizing the pond banks.

3. When finishing excavation of the pond we recommend the pond edge be varied as
much as possible rather than being symmetrically round. Varying the shape of the
shore will increase the shoreline area and increase the potential habitat available to fish
and wildlife.

MICRO=1 MER

AUG 0 B fagg

Keeping Idaho's Wildlife Heritage
An Egual Opportunity Employer
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Pond type habitats for the benefit of waterfowl and migratory songbirds are lacking over
historic conditions along Marsh Creek. Antidotal evidence would suggest that before Marsh
Creek was diverted for irrigation and the stream was confined to it’s current channel, the
valley floor was probably a series of beaver dams and ponds. The work you have done mimics
this natural condition and, in our estimation, should replace habitats which once existed
throughout the Albion Valley. If we can provide you any further assistance for plant materials
or nesting structures, please do not hesitate to contact our office here in Jerome.

Sincerely,

T .( ? /C7 <
= i s N
David Parrish

Natural Resource Biologist

cc: IDFG-NRPB
NRCS-Burley
IDWR-Twin Falls
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Q L}IM //
From: DWRO3: :DWR60: : AMERKITT 31-MAR-1998 09:90‘ . -1

To: DWRO3 : : GSAXTON, MBALDWIN g a1
cc: AMERRITT . F & -0
Subij: Geary Pre-hearing Conference 45-07737 /Ta' 4

FROM: Allen Merritt DATE: March 31, 1998

TO: Glen Saxton, Mary Baldwin
SUBJECT: Pre-hearing Conference for Thomas Geary

Yesterday I conducted a pre-hearing conference for the protested
application 45-07737 in the name of Thomas Geary. The application
was protested by Don Merrill.

The purpose of the application is to develop a 2 af pond near where
Geary is building a new house. The source of water is identified
as springs tributary to Marsh Creek. The pond has essentially been
dug last December in a swampy area and has some standing water. It
has a surface area of approximately 1/2 acre. The springs have not
yet been drained into the pond as proposed.

Stanton looked at the site in January and found that the springs
are normally diverted on the Geary property for irrigation and may
not directly flow into Marsh Creek. (Marsh Creek may be gaining in
the reach near the springs).

At the conference the issue was injury to existing decreed water
rights on Marsh Creek. Although Mr. Merrill was the only formal
protestant there were several other persons present at the
conference that expressed this same concern. The applicant
indicates he is not causing additional consumption of the water and
any water that has historically benefitted the waterusers below
will still benefit them.

At the conference nothing was resolved so we discussed timing for
hearing. Mr. Geary has conflicts in April but would like to get it
done early May. Mr. Merrill is open but he wants to talk to his
lawyer before committing to a date. We left it that they would get
back to me by April 17th to schedule a date.

After returning to the office I received a call from Don Pickett.
He indicated that Mr. Geary visited him and he will be representing
Mr. Geary. He asked if the issue of '"private water" was discussed
at the conference. I told him "no". He indicated that since the
water was solely on the Geary property that it may be private and
the issue of protest should be moot. I told him that it was my
understanding based on recent IDWR hearing decision that Mr. Geary
would need to file a permit regardless of the water being private
and I did not know for sure if it was private or not. He asked
that I mail him a copy of the decision. I mailed him a copy of the
final order for 43- 07321&w1th a note that I understood it had been

appealed to distr *céurf\\u7g~%k_j~:L~bf@}u-£jAf

I will wait to hear further from the parties before schedulingM@ROF'LMED
hearing.
AUG 0 9 1999



FROM: Allen Merritt DATE: March 31, 1998
TO: Glen Saxton, Mary Baldwin
SUBJECT: Pre-hearing Conference for Thomas Geary

Yesterday I conducted a pre-hearing conference for the protested
application 45-07737 in the name of Thomas Geary. The application
was protested by Don Merrill.

The purpose of the application is to develop a 2 af pond near where
Geary is building a new house. The source of water is identified
as springs trlbutary to Marsh Creek. The pond has essentially been
dug last December in a swampy area and has some standlng water. It
has a surface area of approximately 1/2 acre. The springs have not
yet been drained into the pond as proposed.

Stanton looked at the site in January and found that the springs
are normally diverted on the Geary property for irrigation and may
not directly flow into Marsh Creek. (Marsh Creek may be gaining in
the reach near the springs).

At the conference the issue was injury to existing decreed water
rights on Marsh Creek. Although Mr. Merrill was the only formal
protestant there were several other persons present at the
conference that expressed this same concern. The applicant
indicates he is not causing additional consumption of the water and
any water that has historically benefitted the waterusers below
will still benefit them.

At the conference nothing was resolved so we discussed timing for
hearing. Mr. Geary has conflicts in April but would like to get it
done early May. Mr. Merrill is open but he wants to talk to his
lawyer before committing to a date. We left it that they would get
back to me by April 17th to schedule a date.

After returning to the office I received a call from Don Pickett.
He indicated that Mr. Geary visited him and he will be representing
Mr. Geary. He asked if the issue of "private water" was discussed
at the conference. I told him "no". He indicated that since the
water was solely on the Geary property that it may be private and
the issue of protest should be moot. I told him that it was my
understanding based on recent IDWR hearing decision that Mr. Geary
would need to file a permit regardless of the water being private
and I did not know for sure if it was private or not. He asked
that I mail him a copy of the decision. I mailed him a copy of the
final order for 43-07321 with a note that I understood it had been
appealed to district court.

I will wait to hear further from the parties before scheduling a
hearing.

MICROFILMED
AU5 0 6 1998



/‘ IDAHO DEPARTMENT ' .
OF HEALTH AND WELFARE

A DIVISION OF
%2y ENVIRONMENTAL QUALITY

EL7

hE5 A
601 Pole Line Road, Suité 2, Twin Falls, ID 83301-3035, (208) 736-2190 - . r‘H’H—L: } . . Philip E. B-an. Gov;n—o;-
" February 11, 1998 RECEMVET:
FEB 131863
1 Reguia LY & “ranchn ‘
Mr. Thomas Geary 4 |DAH(‘ ;M 1€
407 West 400 South :

Burley, ID 83318
RE: NWW #983200440 Pond Construction in Wetlands

Dear Mr. Geary:

We have reviewed the above referenced application to construct a pond in wetlands near Marsh
Creek, Cassia County, Idaho. :

In order to ensure that water quality is protected, the following conditions should be included in the
final permit:

1. Construction will be conducted in such a manner so as to minimize turbldlty and
comply with JIDA. ALI
TREATMENT REQUIREMENTS.

2. No work will be performed in or near the flowing waters of Marsh Creek.

3. All fuel, oil and other hazardous materials, will be stored and equipment refueled
away from the stream to ensure that a spill cannot enter the waterway.

4. No equipment will be operated in the flowing portion of the stream.

5. All areas subject to erosion as a result of the construction will be protected with rock

riprap or other suitable methods of erosion protection meeting IDWR minimum
standards.

6. Stream bank vegetation will be protected to the extent practical durixig construction.
Disturbed areas will be revegetated and/or seeded with perennial vegetation.

7. All temporary structures, excavated material, vegetative or construction debris
resulting from the construction will be disposed of out of the stream channel so it
cannot reenter at high flows. All debris will be removed from the site and disposed
of properly. Mo e
- ! LJ" Vil L

"5 0§ 1995



Thomas Geary
February 11, 1998
Page 2

8. An overflow channel shall not be;', constructed connecting the pond to Marsh Creek

N

7 in order to minimize potential sediment entrainment into Marsh Creek.

J
pd

//

If construction is completed in accordance with the described work plan and above conditions, the
Department of Health and Welfare, Division of Environmental Quality certifies under Section 401 that
this construction will comply with applicable requirements of Sections 301, 302, 303, 306, and 307
of the Clean Water Act, as amended, and will not violate IDAHO WATER QUALITY
STANDARDS AND WASTEWATER TREATMENT REQUIREMENTS.

Please feel free to call if any questions arise.

Sincerely,

?@zwzé

\

11
Y

Regional Adrmmstrator

DH/ml | S

cc:  Mike McMasters, Regional Manager-Engineering, DEQ, TFRO

Nick Cizmich, Water Quality Science Officer, DEQ, TFRO

\ ' Dave Parrish, Idaho Department of Fish & Game, Jerome

Rob Brochu, US Army Corps of Engineers, Idaho Falls Regulatory Office
\ Terry Blau, Idaho Department of Water Resources, Twin Falls
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Mapped, edited, and published by the Geological Survey
Controt by USGS and USC&GS

Topography by photogrammetric methods from aerial
photographs taken 1967. Field checked 1968

Polyconic projection. 1927 North American datum
10,000-foot grid based on Idaho coordinate system,
central zone

1000-meter Universal Transverse Mercator grid ticks,
zone 12, shown in blue

Fine red dashed lines indicate‘selected fence lines
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AN Juy T
' JOINT APPLICATION FOR PERMIT (
U.S. ARMY CORPS OF ENGINEERS ]
RECEI‘%!F IDAHO DEPARTMENT OF WATER RESOURCES
JAN 2 6 10{3"\ IDAHO DEPARTMENT OF LANDS

e Army pemnt program is authdrized by Section 10 of the Rnets and Harbors Act of 1899 and Section 404 of the Clean Water Act. These laws
VRO @0 ang. ARG pr ﬁﬂ'ecnng navigable waters of the United States and the discharge of dredged or fill material into waters of the

SEPARATE PERMIT DECISIONS MUST BE
RECEIVED FROM BOTH THE STATE OF
IDAHO AND THE CORPS OF E'\‘GII\EERS
PRIOR TO START OF WORK

The Department bf
require permits

United States, i : J e# m State permits are required under the State of Idaho, Stream Channel Protection Act (Tite 42. Chapter 38, 1daho Code)
and the Jdaho ot 9 : 142 el seq, Idaho Code. This apphcauon will meet the requirements of the above agencies.
1. Corps of Engineers # _ ?;33 00 ‘1’({ O S 1 State of Idaho #
" Date Received __ O [ a e~ CW Date Received
B : S20Rec’d By: _____~__ Receipt #
G PLEASE TYPE OR PRINT
3. Applicant \/ T/’l 0 M A S E ﬁR 4. Authorized Agent
y; g
Maxhng Address uﬁ 7 W L0 5 Mailing Address
/) .

' Area Area
Work Phone 2»3) é 22 5 Z&Home Q02 M Work Phone (= )_ ____ Home ( B )
'Fax Number 209 -6 7%~ HY O é 8 ' ‘ -

5. Location where proposed activity exists or will occur. Tributary of, SOURCE S PRINCS Tﬂ!g c.l\ Z;o )S/ N /( <
sessor’s Desc. (Tax No. or Sybdivision, Lot & Blo o
‘Waterway NEAR MﬁPS/I c REEK . As N ’ZZ a St ’2’# Sté ZI;{ *(See instructions)
ALBION CASS /A IM_Ao L/ /A S 2YE o

ln/near city or town County State 1/4 14 Section Township Range
‘ gizzz Cou UTM Coordinate Grid
cal jurisdiction (city or county Zone Norhmg ‘Easting

: Descnbe the proposed activity. Provide a general description of the proposed work mcludmg all dxscharges of fill material and any structures such as piers, floats,
boat lifts, bulkheads, and cofferdams.

PutTing IN A Ponp FoR BESTAETICS IN The

LANDSCAP ANDL To ENAANCE jZZzg W ETLAND FoR
w/LpL/f‘f HAB/TAT‘/ON

Describe construction methods and equipment:

EXCAVATION oF THE Sosl wWiTh
BACK bhoE Tr CREATE A Ponp

List all soil series located at project site, and indicate if any are.on the county’s hydric soils list: .
72 - Kovich SILT Loam o0 % 32 SLopPE
Length of project along the stream or extension into lake or reservoir: . N [s] T /9‘ p p L / (od A’ B /- E

Will material be placed waterward of ordinary high water mark” N O _If yes, volume: {cubic yards)
" (BOTH TEMPORARY AND PERMANENT)
Wwill matenal be placed in wetands? 2 é S If yes, total area:_ l (acres) : ¢

"Type and composition of fill mmnalga V/ ‘;b S [ LI LbﬁM (ne sand, etc.) Material Source ON S ITE
" Will excavation or dredging be required? ¥£S_lf yes, volume: ‘ " (cubic )ards) Composition . :
"Disposal site for excavated matenal QL__S / T f g /9” /( 5 Method of excavation: R A [: /r /) o_é
 Sweam gradine NoT APP LICHBLE |
Method of controlling turbidity and/or sednmemauon N o T 44 p ﬁ L [C ﬁ' 5 Lf '
7. Size and flow capacity of proposed bridge or culvert and arca of dmnage served (sq miles): (ldahg &‘pﬁmﬂmf &Water Resources requirement.)
NoT pppriesBLE AUG 0 § y908

'NPW 304 : » : : IDWR Form 3804-B
"Feb 94 (REV) : s : Feb 94 (REV)




8. Preparation of drawings. One set of original or good quality reproducible drawings must be attached to this application. NOTE: DRAWINGS NO LARGER
THAN 8-1/2 X 11 INCHES IN SIZE. Sce the in ion pamphlet for instructions and a checklist for com.g the drawings. Include photographs of the project
sitc mounted on 8-1/2 x 11 sheets. ' . :

9. Pu;‘pose and irtended use:v Commercial Public_ X Private X Othcr Dcscribc'ra LooX AT Mﬁy FE F / gh
Necessity and justification for project I T W 0 vi 2 é é AZ CF TO /) AVE | N YA ﬂ D
10. Proposed Starting Date _ 9 EC, 9 7 o "Estimated Duration 5 Mo N T/' S

11. If any portion of the activity is complete, indicate month and year of compleuon D £ C 72
Indicate the existing \sork on the drawings. . '

12 'Names, addrcsses, and telephone numbers of adjoining property owners; lessees, etc., whose property also adjoins the waterway.

0 SAM SKAGGS
DAR;/E LANE Loo £ _US Hwy 30 .

_ALR 10N IPake 23311 Lo TDA

[ Check here if the alteration is located on endowment lands administered by the 1daho Department of Lands

13. LEGAL OWNER IF
OTHER THAN APPLICANT
L o ) City, State,
Mailing Address Zip Code
’ Area . Area
Phone Work( ) Home( ).

14. List other applications, approvals, 61' certifications from other Federal, intcrstaic, state, or local agencies for any structures, constructions, discharges, dcbosits, or
other activites described in the application.

~ .

- Issuing Agency _ Type of Approval Identification No. Date of Application Date of Approval -

DER oF WATE R RESOURCES WATER PERMIT No 4507737 [2/23/97 NoT YET

v

15. Has any agency denied approval for the actmty described herein or for any activity directly related to the activity described herein? Yes e No _X_
(lf "Yes" explam) ,

16. Remarks or additional information:

17. Application is hereby made for a permit or permits to authorize the activities described herein. l certify that I am familiar with the information contained in this .
application, and that to the best of my knowledge and belief, such information is true, complete, and accurate. I further certify that I possess the authority to under
take the proposed activities. I hereby grant to the agencnes to whlch this application is made, the right to come  upon the abovc-descnbed location to inspect the
proposed or completed work. . <7

LL/13 /99 1’— W T was

Signature of Applicant (ORIGNAL SIGNATURE REQ

19. 1f an authorized agcm is to be designated, Item 4 and the following information should be completed.

1 hereby dcsngnalc I ~~ - 10 act as my agent in matters related to thns permit apphcauon l undcrstand that if a- Federal permit
Is issued, I must sngn the pcrmm

.y

Datc o _Original Signature of Aulhonzed Agent " Original Signature of Applicant

18 US.C. Scction 1001 provides that: Whoever, in any manner within the Junsdncuon of any department or agency of the United Statzs knowingly falstf ies,
conceals, or covers up by any trick, scheme, or device a material fact or makes any false, fictitious, or fraudulent statements or representations or makes or uses any
false writing or document knowing same 10 contain any false, fictitious, or fraudulent statement or entry, shall be fined not more than $10,000 or imprisoned not
more than § years or both. Do not sent a Federal permit processing fee with this apphcanon!\/ﬂl@ RE‘}””,"W /f wnll be assessed when a permit is issued.

DO NOT SEND FEDERAL PROCESSING FEE WITH APPL!CATION

NPW Fom 304 | C | - A6 081998 IDWR Form 3804-B

Feb94 Rev) . . . v , § : Feb 94 (REV) .
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RE:

PLACE:

DATE:

Application for Permit No. 45-07737, (V. Thomas Geary)

Cassia County Extension Office-1451 Overland; Burley, ID

Monday-March 30, 1998 at 1:00 p.m.

CONFERENCE OFFICER: Allen D. Merritt

ASSISTED BY:

ROSTER OF ATTENDANCE
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO

IN THE MATTER OF APPLICATION
FOR PERMIT NO. 45-07737 NOTICE OF

PRE-HEARING CONFERENCE

V. Thomas Geary, Applicant
SOURCE: Springs
Tributary to Marsh Creek
COUNTY: Cassia

Donald G. Merrill, Protestant

Nt N Vsl Nl Nni s St ot s

On December 23, 1997 V. Thomas Geary, applicant, filed with the
Department of Water Resources an application to appropriate the
public waters of the State of Idaho. The Department has received
a protest against the approval of said application from the above
captioned protestant.

The Department has set the matter of protest for conference on
Monday-March 30, 1998 at 1:00 p.m. in Conference Room 1, Cassia
County Extension Office, 1451 Overland; Burley, ID.

The purpose of the conference is to formulate and simplify the
issues, obtain admissions of fact and of documents which will avoid
unnecessary proof, arrange for the exchange of proposed exhibits or
prepared expert testimony prior to the hearing, limit the number of
witnesses, consolidate the examination of witnesses, and advise the
parties of the procedure which will be followed at any subsequent
hearing.

The conference will be held in accordance with Chapter 2, Title 42,
of the Idaho Code and the adopted Rules of Practice and Procedure
of the Department of Water Resources.

The conference will be conducted in a facility which meets the
accessibility requirements of the Americans with Disabilities Act.
If you require special accommodations in order to attend,
participate in or understand the conference, please advise the
department within (10) days prior to the conference.

Dated this 6th day of March, 1998

Allen D. Merritt, P.E.
Regional Manager

MICROFILMED
AUG 0 6 1998



CERTIFICATE OF MAILING

I hereby certify that on the 6th day of March, 1998 a true and
correct copy of the foregoing Notice of Pre-Hearing Conference was
forwarded with all required charges prepared, by the method(s)
indicated below, to the parties listed:

cretary

V THOMAS GEARY Hand delivered
407 W 400 S U.S. Mail-Regular _ x
BURLEY ID 83318 U.S. Mail-Certified

Fax
DONALD G MERRILL Hand delivered
PO BOX 486 U.S. Mail-Regular _ x
ALBION 1ID 83311 U.S. Mail-Certified

Fax

M!CROF!LMED
AUG 0 6 1995



State of Idah’ .

DEPARTMENT OF WATER RESOURCES

1341 Fillmore Street, Suite 200, Twin Falls, ID 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037

PHILIP E. BATT
GOVERNOR

KARL J. DREHER
DIRECTOR

March 6, 1998

‘ATTN LINDA CUTLER

CASSIA COUNTY EXTENSION OFFICE

1451 OVERLAND AVE

BURLEY ID 83318

Dear Ms. Cutler:

This is a follow-up to our telephone conversation to

confirm the reservation of Conference Room #1 for a

meeting to be held by this office on Monday-March 30,
1998 from 1:00 - 5:00 p.m.

If you have any questions please feel free to contact me
or Allen Merritt, Southern Regional Office Manager.

Thank you very much for your assistance in this matter.

Very truly yours,

Mary Baldwin
Senior Secretary

MICROFILMED
AUG 0 6 1998



State of Idalg | @
DEPARTMENT OF WATER RESOURCES

1341 Fillmore Street, Suite 200, Twin Falls, ID 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037

February 23, 1998 PHILIP E. BATT
‘GOVERNOR

o KARL J. DREHER
V THOMAS GEARY DIRECTOR

407 W 400 S
BURLEY ID 83318

RE: Application for Permit No. 45-07737

Dear Mr. Geary:

This letter is a follow-up of our correspondence of February 6,
1998 in which we informed you that the Department was presenting
the opportunlty to the signatories of the petition to become full

parties in this protested matter.

However, this office has not received a reply from any of those
persons; therefore, the Department will consider them as public
witnesses unless a Petition to Intervene is received.

At this time, Donald G. Merrill is the only protestant against your
application. The Department suggests you contact Mr. Merrill
directly to determine the exact nature of the protest and, if
possible, to resolve the matter without action by the Department.

If the matter cannot be voluntarily resolved between the parties,
the Department will conduct a conference and/or hearing.

If you have any questions or if this office can be of further
assistance, please feel free to contact us.

Very truly yours,

Allen D. Merritt, P.E.
Regional Manager



State of Idag | ‘
DEPARTMENT OF WATER RESOURCES

1341 Fillmore Street, Suite 200, Twin Falls, ID 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037

February 23, 1998 . PHILIP E. BATT
, GOVERNOR

‘ KARL J. DREHER
RONALD SWENSEN | DIRECTOR

ALBION 1ID 83311

Re: Application for Permit No. 45-07737 in the Name
of V. Thomas Geary

Dear Concerned Citizen:

As you will recall, recently we sent a letter with information
regarding becoming a protestant or intervenor in the above matter.
As of this date, we have not received a reply; therefore, this

office assumes that you wish to retain your status as a public
witness.

Please be advised that any water right issued by this office is
conditioned to be "subject to all prior water rights." This does
offer protection to any senior water rights you may have.

The Department will continue review of the application without
further contact with you unless information is requested.

If you have any questions or if this office can be of further
assistance, please feel free to contact us.

Very truly yours,

Allen D. Merritt, P.E.
Southern Region Manager

AM:MB

MICROFILMED
AUG 0 6 1998



State of Ida& | .
DEPARTMENT OF WATER RESOURCES

1341 Fillmore Street, Suite 200, Twin Falls, ID 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037

February 23, 1998 PHILIP E. BATT
GOVERNOR

. KARL J. DREHER
RICHARD ADAMS DIRECTOR

1819 OCCIDENTAL
BURLEY ID 83318

Re: Application for Permit No. 45-07737 in the Name
of V. Thomas Geary

Dear Concerned Citizen:

As you will recall, recently we sent a letter with information
regarding becoming a protestant or intervenor in the above matter.
As of this date, we have not received a reply; therefore, this

office assumes that you wish to retain your status as a public
witness.

Please be advised that any water rlght issued by this office is
conditioned to be "subject to all prior water rights." This does
offer protection to any senior water rights you may have.

The Department will continue review of the application without
further contact with you unless information is requested.

If you have any questions or if this office can be of further
assistance, please feel free to contact us.

Very truly yours,

Allen D. Merritt, P.E.
Southern Region Manager

AM:MB

MICROFILMED
auG 0 6 1998



State of Idag ' .

DEPARTMENT OF WATER RESOURCES

1341 Fillmore Street, Suite 200, Twin Falls, ID 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037

February 23, 1998 PHILIP E. BATT
GOVERNOR

: KARL J. DREHER
ELDON ADAMS : DIRECTOR

STAR RT BOX 9A
ALBION ID 83311

Re: Application for Permit No. 45-07737 in the Name
of V. Thomas Geary

Dear Concerned Citizen:

As you will recall, recently we sent a letter with information
regarding becoming a protestant or intervenor in the above matter.
As of this date, we have not received a reply; therefore, this
office assumes that you wish to retain your status as a public
witness.

Please be advised that any water right issued by this office is
conditioned to be "subject to all prior water rights." This does
offer protection to any senior water rights you may have.

The Department will continue review of the application without
- further contact with you unless information is requested.

If you have any questions or if this office can be of further
assistance, please feel free to contact us.

Very truly yours,

Allen D. Merritt, P.E.
Southern Region Manager

AM:MB

MICROFILMED
'AUG 0 6 1938



State of Idaﬂ | ‘
DEPARTMENT OF WATER RESOURCES

1341 Fillmore Street, Suite 200, Twin Falls, ID 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037

JFebruary 23, 1998 PHILIP E. BATT
GOVERNOR

KARL J. DREHER
KENT COOPER . : . DIRECTOR

STAR RT BOX 12
ALBION 1ID 83311

Re: Application for Permit No. 45-07737 in the Name
of V. Thomas Geary

Dear Concerned Citizen:

As you will recall, recently we sent a letter with information
regarding becoming a protestant or intervenor in the above matter.
As of this date, we have not received a reply; therefore, this

office assumes that you wish to retain your status as a public
witness.

Please be advised that any water right issued by this office is
conditioned to be "subject to all prior water rights." This does
offer protection to any senior water rights you may have.

The Department will continue review of the application without
further contact with you unless information is requested.

If you have any questions or if this office can be of further
assistance, please feel free to contact us.

Very truly yours,

Allen D. Merritt, P.E.
Southern Region Manager

AM:MB

MICROFILMED
AUG 0 6 1958



State of Idag | o

DEPARTMENT OF WATER RESOURCES

‘1341 Fillmore Street, Suite 200, Twin Falls, ID 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037

February 23, 1998 PHILIP E. BATT
GOVERNOR

KARL J. DREHER
GEORGE MONTGOMERY o DIRECTOR

937 S 900 E
ALBION 1ID 83311

Re: Application for Permit No. 45-07737 in the Name
of V. Thomas Geary

Dear Concerned Citizen:

As you will recall, recently we sent a letter with information
regarding becoming a protestant or intervenor in the above matter.
As of this date, we have not received a reply; therefore, this

office assumes that you wish to retain your status as a public
witness.

Please be advised that any water right issued by this office is
conditioned to be "subject to all prior water rights." This does
offer protection to any senior water rights you may have.

The Department will continue review of the application without
further contact with you unless information is requested.

If you have any questions or if this office can be of further
assistance, please feel free to contact us.

Very truly yours,

Allen D. Merritt, P.E.
Southern Region Manager -

AM:MB

MICROFILMED
atia 0 B 1098



State of Idafl | | | ®

DEPARTMENT OF WATER RESOURCES

1341 Fillmore Street, Suite 200, Twin Falls, ID 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037

February 23, 1998 PHILIP E. BATT
GOVERNOR
KARL J. DREHER
MAYOR JAMES D KELLEY DIRECTOR
CITY OF ALBION
315 HUNTER

ALBION ID 83311

Re: Application for Permit No. 45-07737 in the Name
of V. Thomas Geary

Dear Concerned Citizen:

As you will recall, recently we sent a letter with information
regarding'becoming a protestant or intervenor in the above matter.
As of this date, we have not received a reply; therefore, this

office assumes that you wish to retain your status as a public
witness.

Please be advised that any water right issued by this office is
conditioned to be "subject to all prior water rights." This does
offer protection to any senior water rights you may have.

The Department will continue review of the application without
further contact with you unless information is requested.

If you have any questions or if this office can be of further
assistance, please feel free to contact us.

Very truly yours,

Allen D. Merritt, P.E.
Southern Region Manager

MICROFILMED
AUG 0 6 1998



State of Idaﬂ | | .
DEPARTMENT OF WATER RESOURCES

1341 Fillmore Street, Suite 200, Twin Falls, ID 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037

February 23, 1998 PHILIP E. BATT
GOVERNOR

, : KARL J. DREHER
BENNIE CHATBURN DIRECTOR

136 EAST MARKET
ALBION 1ID 83311

Re: Application for Permit No. 45-07737 in the Name
of V. Thomas Geary .

Dear Concerned Citizen:

As you will recall, recently we sent a letter with information
regarding becoming a protestant or intervenor in the above matter.
As of this date, we have not received a reply; therefore, this
office assumes that you wish to retain your status as a public
witness.

Please be advised that any water rlght issued by this office is
conditioned to be "subject to all prior water rights." This does
offer protection to any senior water rights you may have.

The Department will continue review of the application without
further contact with you unless information is requested.

If you have any questions or if this office can be of further
assistance, please feel free to contact us.

Very truly yours,

'Allen D. Merritt, P.E.
Southern Region Manager

AM:MB

AUG 0 6 1998



o
State of Idzgo

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

February 6, 1998 PHILIP E. BATT
GOVERNOR
V THOMAS GEARY KARL J. DREHER _
407 W 400 s DIRECTOR

BURLEY ID 83318

RE: APPLICATION FOR PERMIT NO. 45-07737
Dear Mr. Geary:

On February 4, 1998 this office received a timely protest filed by Donald G.
Merrill against the above reference application with the appropriate fee. That
protest had an attachment with additional signatures by concerned parties.
Copies of these documents are enclosed for your information. At this time the
Department classifies Mr. Merrill as the sole protestant in this matter; however,
recently the Department clarified the policy regarding the issue of "protest
petitions" pursuant to IDAPA 37.01.01355 (Rule 355 of the IDWR Rules of
Procedure:

-All petition signatories are considered as public witnesses since these parties
have not filed separate protests with the required protest fee.

-The Department wishes to provide the opportunity to the petition signatories to
become full parties within ten (10) days as required in Section §42-203A, Idaho
Code. :

~The Department’s "Rules of Procedure" provides a means for intervention into
contested cases. Enclosed is a copy of these rules for your reference.

The attachment to this letter describes the issues which the Department must
consider in taking action on an application. It also gives a brief description
of the conference and hearing procedure followed by the Department in resolving
protested applications. .

This office will notify you approximately February 18, 1998 regarding -any
additional protestants in this matter. The Department suggests you contact the
protestant(s) directly to determine the exact nature of the protest(s) and, if
possible, to resolve the matter without action by the Department.

If you have any questions or if this office can be of further assistance, please
feel free to contact us.

Very truly yours,

Adfen D. Merritt, P.E.
Southern Region Manager

AM:MB
Enclosure(s)

MICROIiLMEL
AUG 0 6 1998



®
State of Idaho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

February 6, 1998 PHILIP E. BATT
GOVERNOR

KARL J. DREHER
RONALD SWENSEN DIRECTOR
APBION ID 83311

. RE: Protest of Application for Permit 45-07737 in the name of V. Thomas Geary

Dear Concerned Citizen:

On February 4, 1998 this office received a timely protest filed by Donald G.
Merrill against the above reference application with the appropriate fee. Also
attached to that protest were multiple pages of statements and/or signatures by
concerned parties.

Recently the Department clarified the policy regarding the issue of "protest
petitions” pursuant to IDAPA 37.01.01355 (Rule 355 of the IDWR Rules of
Procedure.

~At this time the Department classifies Mr. Merrill as the sole protestant in
this matter.

-All petition signatories are considered as public witnesses since these parties
have not filed separate protests with the required protest fee.

~The Department wishes to provide the opportunity to the petition signatories to
become full parties within ten (10) days as required in Section §42-203R, Idaho
Code..

~The Department’s "Rules of Procedure" provides a means for intervention into
contested cases.  Enclosed is a copy of these rules for your reference.

-Please note that if you wish to intervene you must follow the procedures
outlined, which includes the requirement that you must send a copy of your
request for intervention to the applicant. Also, the request for intervention
must be accompanied with the required $25.00 protest/intervention filing fee.
~All users who do not submit the protest fee may continue to participate as
public witnesses pursuant to IDAPA 37.01.01355 (Rule 355 of IDWR Rules of
Procedure).

If you have any questions please feel free to contact our office.

Sincerely,

Allen Merritt, PE
Southern Region Manager

cc: IDWR - Glen Saxton
V. Thomas Geary

- MICROFiLMED
445 0 6 1998



®
State of Ida’o

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

February 6, 1998 PHILIP E. BATT
GOVERNOR

KARL J. DREHER

RICHARD ADAMS DIRECTOR
1819 OCCIDENTAL
BURLEY ID 83318

RE: Protest of Application for Permit 45-07737 in the name of V. Thomas Geary

Dear Concerned Citizen:

On February 4, 1998 this office received a timely protest filed by Donald G.
Merrill against the above reference application with the appropriate fee. Also
attached to that protest were multiple pages of statements and/or signatures by
concerned parties.

Recently the Department clarified the policy regarding the issue of "protest
petitions" pursuant to IDAPA 37.01.01355 (Rule 355 of the IDWR Rules of
Procedure.

-At this time the Department classifies Mr. Merrill as the sole protestant in
this matter.

-All petition signatories are considered as public witnesses since these parties
have not filed separate protests with the required protest fee.

-The Department wishes to provide the opportunity to the petition signatories to
become full parties within ten (10) days as required in Section §42-203A, Idaho
Code.

~The Department’s "Rules of Procedure" provides a means for intervention Lnto
contested cases. Enclosed is a copy of these rules for your reference.

~-Please note that if you wish to intervene you must follow the procedures
outlined, which includes the requirement that you must send a copy of your
request for intervention to the applicant. Also, the request for intervention
must be accompanied with the required $25.00 protest/intervention filing fee.
-All users who do not submit the protest fee may continue to participate as
public witnesses pursuant to IDAPA 37.01.01355 (Rule 355 of IDWR Rules of
Procedure).

If you have any questions please feel free to contact our office.

Sincerely,

Allen Merritt, PE
Southern Region Manager

cc: IDWR - Glen Saxton
V. Thomas Geary MICROFILMED
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o
State of Idzgo

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho $3720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

February 6, 1998 PHILIP E. BATT
GOVERNOR

KARL J. DREHER
ELDON ADAMS DIRECTOR
STAR RT BOX 9A

ALBION ID 83311

RE: Protest of Application for Permit 45-07737 in the name of V. Thomas Geary

Dear Concerned Citizen:

On February 4, 1998 this office received a timely protest filed by Donald G.
Merrill against the above reference application with the appropriate fee. Also
attached to that protest were multiple pages of statements and/or signatures by
concerned parties.

Recently the Department clarified the policy regarding the issue of "protest
petitions" pursuant to IDAPA 37.01.01355 (Rule 355 of the IDWR Rules of
Procedure.

-At this time the Department classifies Mr. Merrill as the sole protestant in
this matter. '

-All petition signatories are congidered as public witnesses since these parties
have not filed separate protests with the required protest fee.

~-The Department wishes to provide the opportunity to the petition signatories to
become full parties within ten (10) days as required in Section §42-203Aa, Idaho
Code.

-The Department’s "Rules of Procedure" provides a means for intervention into
contested cases. Enclosed is a copy of these rules for your reference.

-Please note that if you wish to intervene you must follow the procedures
outlined, which includes the requirement that you must send a copy of your
request for intervention to the applicant. Also, the request for intervention
must be accompanied with the required $25.00 protest/intervention filing fee.
-All users who do not submit the protest fee may continue to participate as
public witnesses pursuant to IDAPA 37.01.01355 (Rule 355 of IDWR Rules of
Procedure).
If you have any questions please feel free to contact our office.

Sincerely,

Allen Merritt, PE

Southern Region Manager

cc: IDWR ~ Glen Saxton
V. Thomas Geary

MICEO iyt
AUG 0 6 1998



®
State of Id:go

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

February 6, 1998 PHILIP E, BATT
GOVERNOR

KARL J. DREHER

KENT COOPER . DIRECTOR
STAR RT BOX 12
ALBION ID 83311

RE: Protest of Application for Permit 45-07737 in the name of V. Thomas Geary

Dear Concerned Citizen:

On February 4, 1998 this office received a timely protest filed by Donald G.
Merrill against the above reference application with the appropriate fee. Also
attached to that protest were multiple pages of statements and/or sxgnatures by
concerned parties.

Recently the Department clarified the policy regarding the issue of "protest
petitions" pursuant to IDAPA 37.01.01355 (Rule 355 of the IDWR Rules of
Procedure.

-At this time the Department classifies Mr. Merrill as the sole protestant in
this matter.

-All petition signatories are considered as public witnesses since these parties
have not filed separate protests with the required protest fee.

~The Department wishes to provide the opportunity to the petition signatories to
become full parties within ten (10) days as required in Section §42-203A, Idaho
Code.

~The Department’s "Rules of Procedure" provides a means for intervention into
contested cases. Enclosed is a copy of these rules for your reference.

-Please note that if you wish to intervene you must follow the procedures
outlined, which includes the requirement that you must send a copy of your
request for intervention to the applicant. Also, the request for intervention
must be accompanied with the required $25.00 protest/intervention filing fee.

~All users who do not submit the protest fee may continue to participate as
public witnesses pursuant to IDAPA 37.01.01355 (Rule 355 of IDWR Rules of
Procedure).

If you have any questions please feel free to contact our office.

Sincerely,
7/

Allen Merritt, PE
Southern Region Manager

cc: IDWR - Glen Saxton
V. Thomas Geary M;CF‘QQ;{LE‘A;*—
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o
State of Idal.1

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

February 6, 1998 PHILIP E. BATT
GOVERNOR
KARL J. DREHER
GEORGE MONTGOMERY DIRECTOR
937 s 900 E

ALBION 1ID 83311
RE: Protest of Application for Permit 45-07737 in the name of V. Thomas Geary

Dear Concerned Citizen:

On February 4, 1998 this office received a timely protest filed by Donald G.
Merrill against the above reference application with the appropriate fee. Also
attached to that protest were multiple pages of statements and/or signatures by
concerned parties.

Recently the Department clarified the policy regarding the issue of "protest
petitions" pursuant to IDAPA 37.01.01355 (Rule 355 of the IDWR Rules of
Procedure.

~At this time the Department classifies Mr. Merrill as the sole protestant in
this matter.

~All petition signatories are considered as public witnesses since these parties
have not filed separate protests with the required protest fee.

-The Department wishes to provide the opportunity to the petition signatories to
become full parties within ten (10) days as required in Section §42-203A, Idaho
Code.

-The Department’s "Rules of Procedure" provides a means for intervention into
contested cases. Enclosed is a copy of these rules for your reference.

~-Please note that if you wish to intervene you must follow the procedures
outlined, which includes the requirement that you must send a copy of your
request for intervention to the applicant. Also, the request for intervention
must be accompanied with the required $25.00 protest/intervention filing fee.

-All users who do not submit the protest fee may continue to participate as
public witnesses pursuant to IDAPA 37.01.01355 (Rule 355 of IDWR Rules of
Procedure). :

- If you have any questions please feel free to contact our office.

Sincerely,

%).W«mm

Allen Merritt, PE
Southern Region Manager

cc: IDWR - Glen Saxton
V. Thomas Geary MICRO. bl
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®
State of Idzgo

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

February 6, 1998 PHILIP E. BATT
GOVERNOR
KARL J. DREHER
MAYOR JAMES D KELLEY DIRECTOR
CITY OF ALBION
315 HUNTER

ALBION 1ID 83311
RE: Protest of Application for Permit 45-07737 in the name of V. Thomas Geary

Dear Concerned Citizen:

On February 4, 1998 this office received a timely protest filed by Donald G.
Merrill against the above reference application with the appropriate fee. Also
attached to that protest were multiple pages of statements and/or signatures by
concerned parties.

Recently the Department clarified the policy regarding the issue of  "protest
petitions" pursuant to IDAPA 37.01.01355 (Rule 355 of the IDWR Rules of
Procedure.

-At this time the Department classifies Mr. Merrill as the sole protestant in
this matter.

-All petition signatories are considered as public witnesses since these parties
have not filed separate protests with the required protest fee.

-The Department wishes to provide the opportunity to the petition signatories to
become full parties within ten (10) days as required in Section §42-203A, Idaho
Code.

-The Department’s "Rules of Procedure"” provides a means for intervention into
contested cases. Enclosed is a copy of these rules for your reference.

~Please note that if you wish to intervene you must follow the procedures
outlined, which includes the requirement that you must send a copy of your
request for intervention to the applicant. Also, the request for intervention
must be accompanied with the required $25.00 protest/intervention filing fee.

-all users who do not submit the protest fee may continue to participate as
public witnesses pursuant to IDAPA 37.01.01355 (Rule 355 of IDWR Rules of
Procedure). :
If you have any questions please feel free to contact our office.

Sincerely,

Allen Merritt, PE

Southern Region Manager

cc: IDWR - Glen Saxton
V. Thomas Geary MICED fiLrs
v b ! BV e e’
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®
State of Idaho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

February 6, 1998 PHILIP E. BATT
GOVERNOR

KARL J. DREHER
BENNIE CHATBURN DIRECTOR
136 EAST MARKET

ALBION 1ID 83311
RE: Protest of Application for Permit 45-07737 in the name of V. Thomas Geary

Dear Concerned Citizen:

On February 4, 1998 this office received a timely protest filed by Donald G.
Merrill against the above reference application with the appropriate fee.. Also
attached to that protest were multiple pages of statements and/or signatures by
concerned parties.

Recently the Department clarified the policy regarding the issue of "protest
petitions" pursuant to IDAPA 37.01.01355 (Rule 355 of the IDWR Rules of
Procedure.

-At this time the Department classifies Mr. Merrill as the sole protestant in
this matter.

~All petition signatories are considered as public witnesses since these parties
have not filed separate protests with the required protest fee.

-The Department wishes to provide the opportunity to the petition signatories to
become full parties within ten (10) days as required in Section §42-203A, Idaho
Code. ’

-The Department’s "Rules of Procedure" provides a means for intervention into
contested cases. Enclosed is a copy of these rules for your reference.

-Please note that if you wish to intervene you must follow the procedures
outlined, which includes the requirement that you must send a copy of your
request for intervention to the applicant. . Also, the request for intervention
must be accompanied with the required $25.00 protest/intervention filing fee.
~All users who do not submit the protest fee may continue to participate as.
public witnesses pursuant to IDAPA 37.01.01355 (Rule 355 of IDWR Rules of
Procedure).
If you have any questions please feel free to contact our office.

Sincerely,

Allen Merritt, PE

Southern Region Manager

cc: IDWR - Glen Saxton
V. Thomas Geary MICROFILMED
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State of Idaho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

February 5, 1998 PHILIP E. BATT
GOVERNOR

DONALD G MERRILL ' KA’&&'&;‘@%‘% R

PO BOX 486
ALBION ID 83311

RE: APPLICATION FOR PERMIT NO. 45-07737 (V. Thomas Geary)
Dear Mr. Merrill:

Your protest against the approval of the above referenced
application has been received and a copy has been sent to the
applicant with the suggestion that he contact you directly to
determine the exact nature of the protest and, if possible, to
resolve the matter without action by the Department. At this time
the Department classifies YOU as the sole protestant in this
matter.

The attachment to this letter describes the issues which the
Department must consider in taking action on an application. It
also gives a brief description of the conference and hearing
procedure followed by the Department in resolving protested
applications.

Recently the Department clarified the policy regarding the issue of
"protest petitions" pursuant to IDAPA 37.01.01355 (Rule 355 of the
IDWR Rules of Procedure.

~All petition signatories are considered as public witnesses since
these parties have not filed separate protests with the required
protest fee.

~The Department wishes to provide the opportunity to the petition
signatories to become full parties within ten (10) days as required
in Section §42-203A, Idaho Code. '

-The Department’s "Rules of Procedure" provides a means for
intervention into contested cases. Enclosed is a copy of these
rules for your reference.

~-Please note that if you wish to intervene you must follow the
procedures outlined, which includes the requirement that you must
send a copy of your request for intervention to the applicant.
Also, the request for intervention must be accompanied with the
required $25.00 protest/intervention filing fee.

-All users who do not submit the protest fee may continue to
participate as public witnesses pursuant to IDAPA 37.01.01355 (Rule
355 of IDWR Rules of Procedure).

MICROFILMED
811G 0 § 198



Donald G. Merrill
Page 2
February 5, 1998

If you have any questions or if this office can be of further
assistance, please feel free to contact us.

Very truly yours,

(A N~

Allen D. Merritt, P.E.
Southern Region Manager

AM:MB
Enclosure(s)

Alis g g 1998



we b ® stateoFbaHo @
DEPARTMENT OF WATER RESOURCES -
NOTICE OF PROTEST

This forr may be usedtofilea brotest with the department under sections 42;1 08B, 42-203A, 42-203C, 42-211, 42-222 and
42-224, Idaho Code. The department wull also accept a timely protest not completed on this form if it contains the same

information. c‘c’hf‘-/ Yo7wW 4o0S Burley,Td &3 J§

V. Thoma ag
Matter being protested 45 -0 773" Po’)’)d by 5”‘07&‘{6%)4 Tcd%:g*f/m s hoeld,
7’lo‘t’ be allbWed .

=N

2. Name of pfotestant J/)DT\& A /g . MCYY i

3. Protestant's representative for service (If different than protestant)

4. Service mailing address B 0l 486 A lb/d'ﬂ; Td §33/)
5.  Service telephone no. 2038 - é’] 3- b l?q’ci

6. Basis of protest (including statement of facts and law upon which the protest is based)
This De*rmaf iF OwémJ(ec( wikk dveys|y dkLect dL) & 15%)19

¢ 1s /T IS Measuved dnd dely | ddte -
By Gravthimg thig Oeym(f = ’Da‘femhal en lavgement nf an

S+ Em oio,ur.n Y- evv]
Fributavy 0 E MarshCreek dnd s
Yecyegtiom in 3 Ptmd

7. What would resolve your protest? fp);+h dvau dom:axlrmq oy Davmrl“

on_mg_tas_@é_lgim 11gnt 1o be d\Wevded 1o oborage .

07T be EL
(add:tlonal pages may be attac echo describe t .%e natureyof the protest)

I hereby, acknowledge that if I, or my designated representative, fails to appear at any regularly
scheduled conference or hearing in the matter of which | have been notified at the address above, the
department may issue a notice of proposed default against me in this matter for failure to appear. | also
verify that | have served a copy of this protest upon the applicant.

Signed this __ 2 day of __LzbRruapes, , 19 9%

RECEIVED L W//%M%Méﬁm

FEB 0 4 1998 PROTESTANT

“apariment of Water Resources Weown i frukos®or Lo S Afbsclusct
~Auhern Reglon PROTESTANTS REPRESENTATIVE

MICROFILMED
AUG 0 6 1998



NOTE:

- A protestant is required to timely file a protest with the department together with a $25.00 protest

_ fee for each application being protested in order for the protestant to be considered a full party by the

department. In addition, the department's Rule of Procedure, IDAPA 37.01.01203, requires a protestant
to send a copy of a protest to the applicant. _

INSTRUCTIONS
1. The matter being protested must be clearly identified. A typlcal matter is identified by the
application number such as "Application for Permit No. in the name of or
"Application for Transfer No. in the name of " :

2. Show the name of the protestant. Only one (1) protestant may be shown per protest form. If this
protest form is signed by more than one petson, the hearing officer will consider the first s:gner as the
official protestant and the representative for service of documents.

3. If the protestant is represented by an attorney or other authorized representative, show the
representative’'s name. The department then will serve documents on the representative and upon the
protestant if specifically requested.

4. Show the address where the department is to serve the documents. This should be the address
of the authorized representative unless the protestant does not designate a representative.

5. - Show the telephone number of the authonzed representatwe unless the protestant does not
_designate a service representative.

6. Specifically describe the nature of the protest:

7. Describe the relief being sought by the protestant.

FOR DEPARTMENT USE ONLY
Received by UQ ﬁ,&?ﬂfm Date _ 2-& #-J% Time _J//3S am
$25.00 fee Receipted by ”CM #  S008¢0 Date _3-4-78

M\CP\O‘F\\MED
A6 O 6 1998
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. DEPARTMENT OF THE ARMY .
WALLA WALLA DISTRICT, CORPS OF ENGINEERS
IDAHO FALLS REGULATORY OFFICE
EXCHANGE PLAZA
REPLY TO 1820 E. 17TH, STE 350
ATTENTION OF: IDAHO FALLS, IDAHO 83404

January 27, 1998

Operations Division

SUBJECT: NWW No. 983200440

FECELY =i
JAN 29 1998

Mr. V. Thomas Geary . . martment oF n ¢l
407 West 400 South : Qeyrs o 5
Burley, Idaho 83318

Dear Mr. Geary:

This concerns your proposed discharge of dredged and fill
material to excavate wetlands to construct a pond and to fill
wetlands to construct pond dikes in Marsh Creek. This project
was the subject of your January 23, 1998 Joint Application for
Permit. Your project will be authorized under Nationwide Permit
26 (33 CFR 330, Appendix A), if the Idaho Division of
Environmental Quality (IDEQ) issues or waives individual water
quality certification by March 27, 1998. I sent a copy of your
application to the IDEQ office in Twin Falls, Idaho, and asked
them to consider issuing water quality certification for your
project. I also asked them to notify you of their decision
directly.

If IDEQ issues or waives water quality certification, your
proposed project will be authorized and you may proceed with
construction subject to all terms and conditions of their
certification, the enclosed list of conditions, and the special
conditions listed below. If you have not been notified by March
27, 1998, you may assume water quality certification has been
waived and proceed with construction.

Your project is subject to the following spec1al condltlons

a. That the dredged and fill material used to construct the
pond impoundment berms and all other wetland soils disturbed to
construct the pond shall be seeded or planted with native
grasses, trees, and shrubs.

b. No channel shall be constructed connecting Marsh Creek
to the pond or its outlet.

¢. The resultant pond is a water of the United States. Any
additional discharges of dredged and fill material in the pond or
adjacent wetlands may require a Department of thﬁdégﬂg permit.

IiLMED
AU 06 1995
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d. Prior to stocking fish or other wildlife in the pond,
the Idaho Department of Fish and Game shall be notified and any
necessary permits requested.

Please carefully review these conditions. * If you cannot
meet these conditions or if you change the project described in
your permit application, this nationwide permit verification is
not valid. You should contact us for our approval before
modifying your project. We have enclosed a Compliance
Certification for you to sign and return when you have completed
your project. ' '

This notification is valid for 2 years from the date of this
letter unless the nationwide permit is modified, reissued, or
revoked. However, it will remain valid until that date if the
nationwide permit is reissued without modification or your
proposed project complies with the modified nationwide permit.

If you commence or are under contract to commence this activity
before the date the nationwide permit is modified or revoked, you
will have 12 months from the date of the modification or
revocation to complete the activity under the present terms and
conditions of this nationwide permit.

This determination applies only to Department of the Army
permits administered by the Corps of Engineers. Your project may
also require permits from other Federal, state, and local
agencies. A permit may be required from the Idaho Department of
Water Resources for your project. You should contact them to
obtain any necessary permits prior to start of construction.

A local floodplain management ordinance may have been
adopted by your local city or county zoning office under the
National Flood Insurance Program. You should contact them
regarding any approvals or permits they may require for your
project. -

Please contact me at 208-522-1645 if you have any questions.

Sincerely,

Brochu
Regulatory Project Manager

Enclosures

Copies Furnished:
MICRO#ILMED
AUG 0 6 199



Idaho Department of Water Resources
Southern Region

1341 Fillmore Street, Suite 200
Twin Falls, Idaho 83301-3380

Doug Howard, Regional Administrator
Idaho Department of Health and Welfare
Division of Environmental Quality

601 Pole Line Road, Suite 2

Twin Falls, Idaho 83301

Mr. Dave Parrish

Idaho Department of Fish and Game
868 East Main Street

Jerome, Idaho 83338

’V”CF?OF;L MED
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SOUTH IDAHO PRESS
BURLEY, IDAHO
AFFIDAVIT OF PUBLICATION

County of Cassia )

) ss
STATE OF IDAHO ) 98-014
NOTICE OF APPLICATION FOR
WATER PERMIT

Ruth Holmes, being first duly sworn, depOSES The following application has been filed

is the Legals clerk of the South Idaho Press, toappropriate the public waters of the
published at Burley, Idaho, in the county afor:jaeelisse o
paper is of g_eneral circulation therein. Depon¢m wans
that t‘he printed notice attached hereto wa BURLEY ID 83318
according to law in the regular editions of Application for Permit No. 45-07737
l?reSS for 92 consecu ive week(s), conSource:Springstﬁb.toMarshCreek
issue dated . a4l /919 (/’"% and ending witl)iversion Ptis): NWlMSElMSI:IlM,
(170 A e 7 — ‘ | =~ 8§11  (seepage at pond site);
- . C D S SW1/4SE1/4SE1/4, SI11 or
S 224 o ' NW1/4NE1/4NE1/4, S14 (spring South
of pond),All T12S, R24E; Cassia
County. (Exact description unknown)
Use: 1/1-12/31

Storage for Aesthetics 2.0 afa
STATE OF IDAHO ) Dieron to Storage 0.10 cfs
COUNTY OF ) In: SEL/4SEV/4, S11, T12S, R24E;
MINIDOKA ) Cassia County

Date Filed: 12/23/97
D) Any protest against the pr.oposed
: | A L application(s) must be filed with the
On this Mday of:éf//,%zddug in the vear o Department of Water Resources,
me, a Notary Public} personally appeared Ruth SS:)‘;dle;noo.Re%x‘gixz ;3;:]15 Fi‘ll)mor;s%i
identified to me to be the person whose name is mge:herw’imia‘p}f&mféedtséstaﬁi»ﬁ
within instrument, an.d being by me first duly swcor before February 5,998 to be
the statements therein are true, and acknowledg: considered by the Department in its
exeCuted the same. decision to grant or deny amny part of
the proposed application(s). The
3 protestant must also send a copy of the
SN Y\ protest to the applicant.

‘L‘ e
N Pt . Dreher, Director
public for Kard.Dreher B

Nory
Published in the South Idaho Press on

o3 January 19, and 26, 1998.
Residing at: Ruper ’

My commission expires: 6-28-2000

Cost of Publication ’</é 2O

Affidavit Fee F .00

Total Cost ) 20 | ; 2 ] L%




SOUTH IDAHO PRESS
BURLEY, IDAHO
AFFIDAVIT OF PUBLICATION

County of Cassia )
) s8s
STATE OF IDAHO )

Ruth Holmes, being first duly sworn, deposes and says that she
is the Legals clerk of the South Idaho Press, a daily newspaper
published at Burley, Idaho, in the county aforesaid and that the
paper i1s of general circulation therein. Deponent further states
that the printed notice attached hereto was duly published
according to law in the regular editions of the South Idaho
Press for consecutive week(s), commencing with the
sue dated /919 %, and ending with the issue dated

4

STATE OF IDAHO )
COUNTY OF )
MINIDOKA )

On this.oZZéééLday OE;QEZZZééﬁ%é__.in the year of 19947 before
me, a Notary Public{ personally appeared Ruth Holmes, known or

identified to me to be the person whose name is subscribed to the
within instrument, and being by me first duly sworn, declared that
the statements therein are true, and acknowledged to me that she
executed the same.

. "\
Notary Public for Idaho

Residing at: Rupert, Idaho

My commission expires: 6-28-2000

a
Cost of Publication ’%4020 0\1\& Hj B @ E U v [%, 3?/
Affidavit Fee .00 )qg " :
L]0
Total Cost & /. 2 ¥ 28 1998
nantment of

LY

Qi

MfCRO:-:LMED
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'TRANSMISSIEIN VERIFICATION REF’DRT.

TIME : 81/27/1998 16:31
NAME : IDWR SOUTHERN REGION
FAX : 2887363837

TEL : 2887363833

DATE, TIME Al/27 16:23
FAX NO. /NAME 9126086736242-244385
DURATION 8@:081:59
PAGE (S B3
RESULT OK
MODE STANDARD
ECM

Coby of app fed 7 aomidy J-21-95

“CROFILMED
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NOTICE OF APPLICATION FOR
WATER PERMIT

The following application has been filed
to appropriate the public waters of the
State of Idabo:

V THOMAS GEARY

407 W40 S

BURLEY ID 83318

Application for Permit No. 45-07737
Source:Springs trib. to Marsh Creek
Diversion Pt(s): NWI1/4SE1/4SE1/4,
S11 (seepage at pond site);
SW1/4SE1/4SE1/4, S11 or
NW1/4NE1/4NE1/4, S14 (spring South
of poad),Al TI12S, R24E; Cassia

County. (Exact description unknown)
Use: 1/1-12/31

Storage for Aesthetics 2.0 afa
Diversion to Storage 0.10 cfs
In; SE1/4SE1/4, S11, TI2S, R24E;
Cassia County

Date Filed: 12/23/97

Any protest against the proposed
application(s) must be filed with the
Department of Water Resources,
Southern Region, 1341 Fillmore St.,
Suite 200; Twin Falls, ID 83301
together with a protest fee of $25.00 on
or before February 5, 1998 to be
cousidered by the Department in its
decision to grant or deny any part of
the proposed application(s).  The
protestant must also send a copy of the
protest to the applicant.

Karl J. Dreher, Director

Published in the South Idaho Press on
1/19 & 1/26/98.

MICROFILMED
AUG 0 6 1398



State of Ida@ ‘

DEPARTMENT OF WATER RESOURCES

1341 Fillmore Street, Suite 200, Twin Falls, ID 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037

January 13, 1998 PHILIP E. BATT

GOVERNOR
KARL J. DREHER

ATTENTION-LEGALS DIRECTOR

SOUTH IDAHO PRESS

PO BOX 190

BURLEY ID 83318

Gentlemen:

Enclosed you will find a legal notice which we wish to
have published in your newspaper. We have inserted the
required publication dates.

We have attempted to submit this legal as camera ready.
Please call me at your earliest convenience and prior to
your staff re-typing the legal if it does not meet your
specifications so I can possibly make adjustments.

If you cannot publish the notice on the proposed dates,
please contact us immediately.

In order to receive payment, an affidavit of publication
must be submitted to the Department along with the
publication bill.

Very truly yours,

Mary Baldwin
Sr. Secretary

Enclosure

M;‘CHOF;LMED
AUG 0 6 1998



NOTICE OF APPLICATION FOR WATER PERMIT

The following application has been filed to appropriate the public
waters of the State of Idaho:

V THOMAS GEARY

407 W 400 s

BURLEY ID 83318

Application for Permit No. 45-07737

Source: Springs tributary to Marsh Creek

Diversion Pt(s): NW1/4SE1/4SE1/4, S11 (seepage at pond site);
SW1/4SE1/4SE1/4, S11 or NW1/4NE1/4NEl1/4, S14 (spring south of
pond) ,All T12S, R24E; Cassia County. (Exact description unknown)
Use: 1/1-12/31 ‘

Storage for Aesthetics 2.0 afa
Diversion to Storage 0.10 cfs

In: SE1/4SEl1/4, S11, T12S, R24E; Cassia County

Date Filed: 12/23/97

Any protest against the proposed application(s) must be filed with
the Department of Water Resources, Southern Region, 1341 Fillmore
St., Suite 200; Twin Falls, ID 83301 together with a protest fee
of $25.00 on or before February 5, 1998 to be considered by the
Department in its decision to grant or deny any part of the

proposed application(s). The protestant must also send a copy of
the protest to the applicant. :

Karl J. Dreher, Director

Published in the South Idaho Press on 1/19 & 1/26/98.

MICF .MED
by G 2 1998



State of Idah.o ‘

DEPARTMENT OF WATER RESOURCES

1341 Fillmore Street, Suite 200, Twin Falls, ID 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037

January 13, 1998 PHILIP E. BATT
GOVERNOR

KARL J. DREHER
V THOMAS GEARY DIRECTOR

407 W 400 s
BURLEY ID 83318

(i
Re: Application for Permit No. 45-07737 "\ 14::) '
Dear Mr. Geary: _ E>

The Department of Water Resources acknowledges receipt of your
water right application for permit. The application has been
assigned the above referenced identification number. Please refer
to this number in all further correspondence.

This office has scheduled advertising the application in the South
Idaho Press for 1/19 & 1/26/98. A period of ten days following the
second publication will be allowed for the submittal of protests.

If an application is protested you will be sent a copy of the
protest. The protest must be resolved before the application is
approved or denied. If the protest is not resolved voluntarily,
this Department will conduct a conference and/or hearing on the
matter.

If an application is not protested, it will be forwarded to our
State Office in about five weeks. State office personnel will
conduct a complete review prior to final processing of the
application and will notify you of the outcome of this review.
When a permlt is issued, you will be sent a copy . A typical
processing time for an unprotested application is about eight
weeks.

Please feel free to contact this office if you have any questions
regarding this procedure.

Very truly yours,

James E. Stanton
Sr. Water Resource Agent

JS:MB
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TO: File DATE: January 7, 1998
FROM: Jim Stanton

SUBJECT: Pre-Permit Exam, V. Thomas Geary

Yesterday I visited the subject property to verify elements of the
application prior to advertising. The applicant was not present.

The spring referred to is clearly in Sec. 14. It flows 1in its
natural channel into Sec. 11 for a few feet before being diverted
into a ditch that stays east of the natural channel. This water
eventually enters Marsh Creek on the Geary property, but was pretty
well frozen up during my visit. The spring could easily be piped
to the proposed pond when needed; the pipeline diversion will
probably be built in Sec. 14 close to the spring.

The pond, which is a little southwest of the Geary home in Sec. 11,
has been nearly completed. A donut-shaped pond several feet deep
has been bulldozed into the marshy area, and some water has
collected in the pond. This is in a flat area below an irrigated
pasture, and is shown as being quite dark on the ASCS photo. This
is a natural area for water to collect, and the photo shows the
original area to be about 1 1/4 acres. Although the pond is
probably over 1/2 acre, the large island in its center greatly
reduces the actual water surface. Any overflow from this area has
entered Marsh Creek on the Geary property, and this will not
change. I suspect that it will be necessary to continuously pipe
the spring water into the pond to keep the trout alive, which could
actually increase the amount of water leaving the Geary property
for downstream users. Any changes in the water supply to Marsh
Creek should be minimal and impossible to measure, so there is
probably no reason to deny the application.

AE 077237
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