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13. Map of proposed project. show cléarly the proposed point of diversion, place of use, section number,
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APPLICATION FOR PERMIT
STATE OFFICE ANALY R
Reviewed by Sharla Curtis on (/U]

No. "1‘6 , 3 d Cp Name: C L(:L L_( v Corp. Officers l\ktft Ad ok "/ Govt Lots

AREA OF CONCERN: No/Yes DVA Moratormm e GWIVA “TRUST/NON-TRUST
XN A
? \L - Y (\Q V- AN o
GROUNDWATER: (VFlow Chart) SURFACE WATER: (\/Fl(m Chart)
DRILLING PERMIT L t/ F&G contacted o Response
All wells - 046 In/Above MSF -
Basin 34 - 084 (if necessary) PLANNING REVIEW PONSE
WMD - North/East/West WD RO4 (WD# )
<0.24 cfs/5 acres - No MD < (.20 cfs/others - 01H(POT1), 01P or No MD
24 cfs/5 acres - 067 >0.20 cfs -0l
SAD
Supp irr (1T = only use) - 065-104 SPRINGS/SINK, [NACTIVE WD or Wb
Supp irr (+ other uses) - 100-105 <0.24 cfs/5 agres -No MD
< (.24 cfs/5 acres - No MD >0.24 cfs/5 gtres -01M or No MD

> {).24 cfs/5 acres -01M
RIVER BASINS: (SW special considerations)
- W22, N/A
LOCATION: - 007 (w/ remark WB9Y if above Weiser)
Boise Front LoGeo - 058 (<85 GW) - 047 (Payette Lake)
Mitigation =124 - 029 (fish screens)
- 086-087
Trust - 051(consumptive uses)
Non-Trust - 048-049 (consumptive uses or non-cons. > 1.0 cls)
USES: USES:
STORAGE — - 18A-01H-01P-18B-NA POWER - 17H or 17K (+uses)-17G (not under FERC)
IRR <5 ac - R66/R6ETRE8/REY (0.03 cfs/ac) or 17M (FERC regulated >25 cfs or 500hp)
> Thag - R62/R63/ME4/RES (0.02 CfS/ﬂ.C) 08A-025-027-01N-106-W 1 3(if dewatering stream)
STOCKWATER - R37 (BLM/FS) MUNICIPAL
MINING -054-106 Restricted/area - 022,075
FISH PRO, - 029 (70's only)-007-042-106 L GWsupp to SW - 102
HEAT/C@OL - RO7 (injection well) DOMESYIC
FIRE PROT -077 Surfice water - WB3 (Big Wood or Boise above Star Bridge)
CO RCIAL/ 27A (Payette R)
USTRIAL - 106-R07 1 in restricted area - 070-071-075(no parks/common areas, etc)
DAIRY - 082-WD8§ use listed separate
or none allowed - WB5

Moratorium approvable - W03 (2500 gpd — meets domestic definition
i.e. D/convenience store)

BENEFICIAL USE DUE: q o1 A0

MISC CONDITIONS/REMARKS:

Protested —520-W Y\l{ AN L~ Multiple pd’s per % - W32
Development Period Subd lgf desc (pd) - W59
> 1y - 26A Subd fot desc (pu) - W60
Owner - 004 UseAddefinitions - W02 example — S/50 range
Non-gonsumptive -027 Pre-1987 development - 068-074 (allow 120 days for proof due)
Watér Quality - 106-R07 - Singlepfd-mtended— - 076
prd A

IRRIGATION SEASON 2:2 AL |5(Per updated map) IRR VOLUME/ACRE f{O

OTHER CONDITIONS/REMARKS

COMMENTS




1992 Photo
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Form No, 217 FOR OFFICE U/E, ONEYJ

o ® ® R e /.
B S i oy ey
STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES
RECEIVED

PROOF OF BENEFICIAL USE  sep 12 200

N ' .
The Idaho Department of Water Resources considers this form a statement that the permit ho!de?’fs‘ﬁam%g\%a%m@@au
development that will occur under this permit and that water has been applied according to the provisions of the permit for the
beneficial use(s) described below. This form must be accompanied by a license examination fee, when necessary, or be
accompanied by a complefed field examination repart prepared by a certified water nght examiner.

1. Permit No. 45—— /3’-7)00 Telephone No. _w e T E5F -
2. Name of Permit Holder(s): Dnua}a S M = @CU' M e G/] 0'\-\/ 7‘0[\/
3. Mailing Address: (OO 3 (X) }\L(W SD

City [)JUJLQ.U»{ StateQdLZ:p 5 5315)

4. Source of Water: %ﬁj ﬂ If GROUNDWATER (well), Date Drilled: mo. 1y,

Well Driller: ML”M Drilling Permit Number: - - - -

5. Use(s) (as authorized by the water right permit):

Domestic {No. of households): Stockwater (No. and type of stock):
Irrigation (No. of acres): 0‘52 Other:
6. Total rate of diversion and/or volume for which proof is submitted: ' Qé cfs OR acre-feat

7. Measuring Device Requirement: (refer to the approval conditions on your permit and respond accordingly)
(Thf's question is not optional. Flease check eithar yas or no, Proofs returned not checked accordingly, will be considered incomplete)

Measuring Device: Is a measuring device required? Yes or No
Has the measuring device been installed? Yes or No
» 0
8. Fee Enclosed: $ ﬁ {See Fee Schedule on back of the instructions for filing proof of beneficial use)

Name B

Address:

10. The information given on this form is my true statement of the extent to which the above n%k%g?ﬁrt has
been developed and wa/;?ﬁa»' heen diverted. [agree to relinquish any undeveloped portion of the permit to the

State of Idaho.
’./ * ,J /f
Signature of permit holder: M&/ / A
: (;nc‘!uyfo ur tfﬂe%n 'Heha%i company of orgfmzatron)

QMMWQMZ @4.,
M/W'ﬂ-:w

Il M“‘ ./ o041/

?ﬁt‘ﬁ Ao/t







State of Idaho
Department of Water Resources

Permit to Appropriate Water
NO. 45-13400
Priority;,  07/07/1986 Maximum Diversion Rate: 0.06 CFS

This is to certify, that CARRIE CLAYTON
602 W HWY 30
BURLEY ID 83318

And
DOUGLAS M CLAYTON

602 W HWY 30
BURLEY ID 83318

has applied for a permit to appropriaié_ water from:
Source: GROUND WATER

and a permit is APPROVED for-devéio'pment of water as follows:

BENEFICIAL USE PERIOD OF USE RATE OF DIVERSION
IRRIGATION 03/t5 to 11/15 0.06 CFs

LOCATION OF POINT{S) OF DIVERSION:
GROUND WATER SEWSEVSWi Sec. 29, Twp 108, Rge 22E, BM. CASSIA County

PLACE OF USE: IRRIGATION

Twp Rge Sec | NE | NW I sw | SE i
| NE | NW | SW | SE | LNW | SW | l NW-| SW | SE | NE | NW | SW | SE | Totals
108 22E 30 | | | _ ] 2.0 20
Total Acres: 2
CONDITIONS OF APPROVAL o
1. Proof of application of water to beneficial use shall be submﬂted on or before October 1, 2001,
2. Subject to all prior water rights. :
3. Right holder shall comply with the drilling permit requnrements of Section 42-235, ldaho Code.
4. This permit does not authorize the construction of any new well or the deepening or enlargement of
any existing well.
5. This right does not authorize the irrigation of land not previously irrigated.

6. This right when combined with all other rights shall provide no more than 0.03 cfs per acre nor more
than 4.0 afa per acre at the field headgate for irrigation of the lands above.

This permit is issued pursuant to the provi‘s'%:f Section 42-204, |daho Code. Witness the signature of

the Directar, affixed at Boise, this ! 2 f :_T | 2001 .

f'fanoF}.L“Eﬁ

B e

5 KARL J DREHER, Director
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STATE OF IDAHO |
SERATNS DEPARTMENT OF WATER RESOURCES  fizec ¥ 451390
R ASSIGNMENT OF APPLICATION FOR PERMIT
To change the ownership of an application for pemit
hereby assign to ;@ﬁ;”%w{_ﬂ/ ok ngz—éu ,/D/F

LL f\:LLU“L{ 20 /7)0{ 4 Do g U-élﬂa Y '7?/7
(Fall Addressv dr 895 / 3{ (Phone)

All my right, title, and interest in and to Application for Permit No.
to appropnate the public waters of the State of Idaho.

Oﬁ Lod.

OR (for partial assignments)

The following dcscrlbed portion of my right, title, and interest in and to Application for

Permit No._4Jg™ ~ (760X to appropriate the public waters of the State of Idaho.
(Describe portion of the application for permit assigned, listing the number of acres in each 40 acre
subdivision, pointof diversion location, and amount of the water in cubic feet per second.)

T S £ D2 See Fo Gl SENSEN

MadethisJSﬁ v of @C,/ L2050 .

Appli ént(s)

State of Idaho

3 )ss
CUM— £ 4 Uf ,
On this &ﬂ) &L day of / Q/ //%Z{/ ,20 £ personally appearcd before me the signer(s) of the above

instnunent, who duly acknowledgcd to me ne that he (she) {they) executed the same.

JOAﬂn \_.f-\ .
NOTAR [ /ELIG Aaci Lf YA

STATE (. iDAHO
SEAL e~ T T I

P I W

My commission expires:

MICROFILMELD:

A T e
defd _:'?;:."1?{

dd NOIO3d NYIHLNOS dMdI LE@EIELBBT $7:81 QQBZ/6Z/80
7@ 30
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® ®

oMo | : Je. 76¢3
s T e | STATE OF IDAHO idont.No. ————
%n‘;‘_‘;;:;,ui Wiirgr Resourngs DEPARTMENT OF WATER RESQURCES

T Dt oy APPLICATION FOR PERMIT

To appropriate the public waters of the State of Idaho

1. Name of applicant __tarry L. Mai Phone _678-5913
Post office address Rt. 4, Box 4191 Burley, ID 83318
2. Source of water supply __Groundwater which is a tributary of
3. Location of point of diversion is____SE Y of SE viof __SW 1, Govt. Lot
Sec.—__ 29 Township__10S - Range 22E  pMm._Cassia County; additional

points of diversion if any:

4. Water will be used for the following purposes:

Amount _1.50 ‘for _irrigation purposes from __3/15 to _11/15 {both dates in¢lusive)
{cfs ar acre-feet per annumj

Amount for purpases from to {both dates inclusive)
{cts or acre-feet per annumj

Amount for purposes from to {both dates inclusive)
{cfs ar acre-feet per annumy}

Amount for purposes from to {both dates inclusive)
{cfs or acra-feet per annum} .

5. Total quantity to be appropriated is (a) 1.50 and/or (b}
cubic faet per second acre feet per annum

6. Proposed diverting works:

a. Description of ditches, flumes, pumps, headgates, etc. Well and pump
b. Height of storage dam feet; active reservoir capacity acre-feet; total
reservoir capacity acre-feet; period of year when water will be diverted to storage:
to inclusive.
¢. Proposed weil diameter is Existing 16 inches; proposad depth of well is 340 feet,
d. Is ground water with a temperature of greater than 90°F being sought? No

7. Time required for the completion of the works and application of the water to the proposed beneficial use is
Existing system
] years (minimum 1 year). a‘*'nCROFILME'G




8. Description of proposed us‘n’g&ﬁon anly, go to item 9): .
. Hydropower; show total feePuf head and proposed capacity in KW,

a
b. Stockwatering; list number and kind of livestock.

¢. Municipal; show name of municipality.

d. Domestic; show number of households.

e. Other; describe fully.

9. Description of place of use:
a. If water is for irrigation, indicate acreage in each subdivision in the tabulation below.
b. If water is used for other purposes, place a symbol of the use (example: D for Domestic} in the corres-

ponding place of use below. See instructions for standard symbols,

NEY NWY SWk SE%
Twe | RANGE | sEC. . : N TOTALS

NEY| NWY| SW%A | SEV | NEY: | NW4 | SW% | SEV | NEYW | NW [ SWi4 | BE% | NEY | NWY| SWY. | SE%

108| 22E | 30 40 35 75

Total number of acres to be irrigated - J&..—

10. Describe any other water rights used for the same purposes as described above. 45-7164, 45-7261

11. a. Who owns the property at the point of diversion? Applicant

b. Who owns the land to be irrigated or place of use? __Applicant.

c. If-the property is owned by a person other than the applicant, describe the arrangement enabling the

applicant to make this filing.

12. Remarks: irri -7164 since 1874.
Six (6) acres infggég 30 1icensed under 45-7261 is not being used since other land

under that right have been sold. Five (5) acres out that 40 acres in SESE is
presently watered from the household well.

MICROFILMe L

i NET ¢ B aans
tﬂ) i“ia:, E «!} 2!?,:‘?



Received by% Date~/3( Time _{2: ¢ ¢ Prelin. check by 49/0,

Fee$ €5 % Receipted by /’f’/ 4 35c08 pate 2/2/%¢

Publication prepared by M Date _?A’S;,/O / Published in -2 . %_ﬂré‘ ﬁlﬂb&
Publication approved M Date %/2/0 !

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOQURCES
This is to certify that | have examined Application for Permit to appropriate the public waters of the State of

ldaho No. . and said application is hereby

1. Approval of said application is subject to the following limitations and conditions:

a. SUBJECT TO ALL PRIOR WATER RIGHTS.

b. Proof of construction of works and application of water to beneficial use shail be submitted on or before

.19

c. The rate of diversion, if water is to be used for irrigation under this permit, when combined with all other
water rights for the same land shall not exceed 0.02 cubic feet per second for each acre of land.

d. The water right acquired under this permit if for hydropower purposes shall be junior and subordinate to all
rights to the use of water, other than hydropower, within the State of Idaho that are initiated later in time
than the priority of this permit and shall not give rise to any right or claim against any future rights to the
use of water, other than hydropower, within the State of Idaho initiated later in time than the priority of this
permit.

e. Other:

MICROF L gy,

=Y

H S
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R
February 7, 2001 Fep &,
| 4
Mr. & Mrs. Douglas Clayton %q% 2001
602 West Hwy 30 "o ’q%i%

Burley, Id 83318
RE: Water Usage On Your Property

Dear Mr. & Mrs. Clayton,

Alex Mai & Sons started farming the Kenneth & June Carey Property in 1968, We
put in all cement ditches in 1968 in order to irrigate the farm property more
efficiently. We used the deep well located to the west of the home for the irrigation
of the crops, and the tree area with gravity irrigation and siphon tubes. We used a
centrifugal pump in ditch with hoses attached to irrigate the lawn areas around the
residence.

I resided at the home from 1968 te October 1987. The property was sold to
Richard Kechter in September 1987.

See attached legals for the home and well locations.

Sincerely,

%MM”% '

Larry Mai (/ r

Ce: Mark Hobson
Department of Water Resources

State of Idaho, County of Cassia ss

On this ¥ A Day of February, 2001, before me Al a Notary
Public, personally appeared LARRY MAI proved to me to be the perspn whose
subscribed to the within instrument and acknowledged to me that he exgcuted the

same. ‘— Ll‘NA T
“Notary Pyblic- "~

My ecommission b

Fad)s

\ f ST ', \ < !
t /Wa ;k

Dasember 11, 2006 Nota
RN VIR NOTARY PUSLIL UNDERWRITERS

MICROFILME O

dg_ /3400
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DOUGLAS M, & CARRIE CLAYTON PROPERTY.

Exhibit “A”

TOWNSHIP 10 SOUTH, RANGE 22 EAST OF THE BOISE MERIDIAN,
CASSIA COUNTY, IDAHO

Section 30: Part of the SEVASEY, more particularly described as follows:

Beginning at the Southeast comer of said Section 30, said comer marked by
a 5/8 inch rebar; Thence South 89°32'26" West along section line for a
distance of 115.45 feet to a point on the Westerly right of way of State
Highway 30 which shall be the Point of Beginning;

Thence South 89°32'26" West along section line for a distance of 822.32 feet
to a ¥ inch rebar;

Thence North 00°35°07" West for a distance of 394.83 feet to a % inch rebar;

Thence South 87°12'51" East for a distance of 130.70 feet to a ¥4 inch rebar;

Thence South 58°14'05" East for a distance of 306.37 feet to a 14 inch rebar;

Thence South 19°16'40" East for a distance of 120.33 feetto a % inch rebar; —

Thence South 48°43'15" East for a distance of 127.26 feet to a ¥ inch rebar;

Thence North 89°57'08" East for a distance of 322.65 feet to a Y4 inch rebar
on the Westerly right of way of State Highway 30;

Thence South 44°14'28" West along said right of way for a distance 0£29.78
feet to a concrete highway right of way marker at Station 82+80.23;

Thence South 44°14'28" West along said right of way for a distance of 2.77
feet to the Point of Beginning.

The total acreage for this property is 3.46 acres. Less .46 acres

for the home and the driveway. Thus leaving a total of 3 acres to

be irrigated,

Well is located as follows.

T10S R22E S31 SESESW

$5_/34a0
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Office of
CASSIA COUNTY ASSESSOR
Martell C. Holland
1459 Overland Avenue
Burley, Idaho 83318 R
Phone (208) 878-3540 ECeyyg L
Fax# (208) 878-1014 FEp g 4 25
Ospen <t
February 13, 2001 %gm"ghrnm’m
i, :

To: Department of Water Resources
From: Dan Rorris
Re: Aerial photos

Gentlemen,

The enclosed copy of the F12 aerial photo is the most recent that we have in our office. They were
taken in the 1987 fly-over of our county. If you have any questions that we might answer for you
please feel free to call me.

Sincerely,

A

Dan Rorris
Mapper
Cassia County

MICROFILN.
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13. Map of proposed project: show cléarly the proposed point of diversion, place of use, section number,
townshtp and range number
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BE IT KNOWN that the undersigned hereby makes applizon for permit to appropr:ate the public waters of

the State of Idaho as hermﬁdﬁf}tb ﬁ
waf, )74

v 4Kpm-c{am1




45-07603, uncerain

pivot extent & corner
irigation {Held due fo
Swan Falls, protested
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45-07261, license

Clayton's proper
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‘State of Igho .
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 'Web Site: www.idwr.state.id.us
DIRK KEMPTHORNE

Governor
September 10, 2001 KARL J. DREHER

Director

DOUGLAS M CLAYTON
CARRIE CLAYTON

602 W HWY 30
BURLEY ID 83318

PROOF ACKNOWLEDGMENT LETTER
RE: PERMIT NO. 45-13400
Dear Permit Holder:

The department acknowledges receipt of the proof of beneficial use form
submitted for the above referenced permit. The next step in the process of developing
a water right is for the department to contact you to schedule a field examination to
determine and confirm the use being made of the water, and that it meets the permitted
beneficial use. | am forwarding a copy of your Proof of Beneficial Use form to the
Southern Regional office in Twin Falls for their information regarding scheduling the
field exam in 2002.

Be advised that Section 42-248, Idaho Code, requires you or the owner of these
water rights to maintain current ownership and address records on file with the
department. Forms to file a change of ownership of a water right and/or a change in
the address of the water right owner are available from any department office.

If you have questions, please contact the Southern Regional Office of the
department in Twin Falls at (208) 736-3033.

Sincerely,

Deborah J. Gibson
Administrative Assistant
Water Allocation Bureau
Encl. ey
c: IDWR - Regional Office M\.GRDF‘LM“"'
n 9

B
[ SIS
L v



ANALYSIS SHEET FOR PROOF OF BENEFICIAL USE

Permit No.: 45-13400

Reviewed By: dgibson Date: September 13, 2001

Yes No Yes No
Proof received timely? X Drilling permit required? X
License examination fee X Drilling permit No.:
required?
Appropriate fee X Drilling permit upgrade
submitted? needed?
Receipt No.: C056191 Well drilier's report filed? X
Additional Amount Due; Measuring device required? X
Name and address X Measuring device installed?
same as permit?
Are the water uses X Measure device waiver
correct? requested?
Priority Calculation
Date proof received 08/12/2001
Date proof due = 10/01/2001
Lapse notice sent -
No. of days late =0
Holiday allowance +
Priority date + 07/07/1986
New priority date = 07/07/1986

Deficiencies of Actions ltems

Ask Well Const. to review. If they ok, then acknowledge proof and return receipt.

( £ K-e,mfz\f-
(287.)

WMM?WE’W%M A



July 31, 2001

DOUGLAS M CLAYTON
CARRIE CLAYTON

602 W HWY 30
BURLEY, ID 83318

PROOF DUE NOTICE
RE: PERMIT NO. 45-13400

Dear Permit Holder:

One of the conditions of approval of the above referenced water permit was that proof
of the extent of your beneficial use must be submitted to this office on or before
October 01, 2001. (See last page of your approval permit or your last approved
extension request.) Enclosed is a form which when accompanied by the license
examination fee or a completed field examination report prepared by a certified water
right examiner may be used to submit the required proof.

If you have not fully completed your project, and you or a previous owner of this permit
have not received a prior extension of time, you may request an extension of time if the
delay is for reasonable cause as provided in Section 42-204, Idaho Code. if you have
been prevented from proceeding by a governmental agency or by litigation which might
bring title to the water in question, more than one extension of time can be granted.

An extension of time request form is enclosed for your convenience.

Either an acceptable proof of beneficial use submittal or an acceptable request for an
extension of time must be received by this department on or before the above
described proof due date. If neither is received, the department will send you a lapse
notice. Within sixty (60) days of the mailing of the lapse notice, the permit will no
longer be of any force nor effect.

Sincerely,

Deborah J. Gibson, Admin. Asst.
Water Allocation Bureau

Enclosures

MICROFiILMED
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State of ICQIO .

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE
Governor

July 13, 2001 KARL J. DREHER
Director

DOUGLAS M CLAYTON
CARRIE CLAYTON

602 W HWY 30
BURLEY ID 83318

RE: Permit No. 45-13400

Permit Approval Notice
Dear Permit Holder:

The Department of Water Resources has issued the enclesed permit authorizing you
to establish a new water right. Please be sure to thoroughly review the conditions of
approval and remarks listed on your permit.

The permit is a PRELIMINARY ORDER issued by the Department pursuant to Section
67-5243, |daho Code. It can and will become a final order without further action by the
Department unless a party petitions for reconsideration or files an exception and/or
brief within fourteen (14) days of the service date as described in the enclosed
information sheet,

Enclosed is a form entitled 'Instructions for Proof of Beneficial Use.! Please read the
instructions carefully since you must take further action to develop this permit into a
licensed water right. Also enclosed is a form entitled 'Proof of Beneficial Use.' If your
project is aiready compieted, you should complete and submit this form immediately.

The right to drill 2 well is not a part of this permit to appropriate water. Beginning in
July of 1987, a statute was enacted which requires a drilling permit for new well
construction and deepening of existing wells. If the well(s) proposed for use under this
water right permit were drilled or deepened after July 1, 1987, a separate drilling
permit must be obtained from this Department. Please contact the Ground Water
Protection Section located here at this office or our regional office nearest you.

Also, please note that water right owners are required to report any change of water
right ownership and/or mailing address to the Department within 120 days of the
change. Failure to report these changes could result in a $100 late filing fee. Contact
any office of the Department or visit the Department’'s homepage on the Internet to
obtain the proper forms and instructions.

MICROFILMED

ST

1
i



If you have any questions, please contact me at 208-327-7946.

Sincerely,

Shelley W Meen

Water Rights Supervisor

SWKklt

Enclosure(s)
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CERTIFICATE OF MAILING

| hereby certify that on July 13, 2001 | mailed a true and correct copy, postage

prepaid, of the foregoing PRELIMINARY ORDER(Approved Permit) to the person(s)
listed below:

RE: WATER RIGHT NO.  45-13400

DOUGLAS M CLAYTON
CARRIE CLAYTON

602 W HWY 30
BURLEY ID 83318

W BN

%an Lynn Townsend
Secretary
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EXPLANATORY INFORMATION
TO ACCOMPANY A
PRELIMINARY ORDER

The accompanying order or approved document is a "Preliminary Order" issued by the
department pursuant to section 67-5243, Idaho Code. |t can and will become a final order
without further action of the Department of Water Resources (department) unless a party
petitions for reconsideration, files an exception and brief, or requests a hearing as further
described below:

PETITION FOR RECONSIDERATION

Any party may file a petition for reconsideration of a preliminary order with the department
within fourteen (14) days of the service date of this order. The department will act on a petition
for reconsideration within twenty-one (21) days of its receipt, or the petition will be considered
denied by operation of law. See Section 67-5243(3) Idaho Code.

EXCEPTIONS AND BRIEFS

Within fourteen (14) days after (a) the service date of a preliminary order, (b) the service
date of a denial of a petition for reconsideration from this preliminary order, or {¢) the failure
within twenty-one (21) days to grant or deny a petition for reconsideration from this preliminary
order, any party may in writing support or take exceptions to any part of a preliminary order and
may file briefs in support of the party's position on any issue in the proceeding with the Director.
Otherwise, this prefiminary order will become a final order of the agency.

REQUEST FOR HEARING

Unless a right to a hearing before the department or the Idaho Water Resource Board
{Board) is otherwise provided by statute, any person aggrieved by any final decision,
determination, order or action of the Director of the department and who has not previously been
afforded an opportunity for a hearing on the matter may request a hearing pursuant to section 42-
1701A(3), Idaho Code. A written petition contesting the action of the Director and requesting a
hearing shall be filed within fifteen (15) days after receipt of the denial or conditional approval.

ORAL ARGUMENT

if the Director grants a petition to review the preliminary order, the Director shall allow all
parties an opportunity to file briefs in support of or taking exceptions to the preliminary order and
may schedule oral argument in the matter before issuing a final order. If oral arguments are to
be heard, the Director will within a reasonable time period notify each party of the place, date and
hour for the argument of the case. Unless the Director orders otherwise, all oral arguments will
be heard in Boise, ldaho.

CERTIFICATE OF SERVICE

All exceptions, briefs, requests for oral argument and any other matters filed with the
Director in connection with the preliminary order shall be served on all other parties to the
proceedings in accordance with IDAPA Rules 37.01.01302 and 37.01.01303 (Rules of Procedure
302 and 303).
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FINAL ORDER

The Director will issue a final order within fifty-six (56) days of receipt of the written briefs,
oral argument or response to briefs, whichever is later, uniess waived by the parties or for good
cause shown. The Director may remand the matter for further evidentiary hearings if further
factual development of the record is necessary before issuing a final order. The department will
serve a copy of the final order on all parties of record.

Section 67-5246(5), |daho Code, provides as follows:

Unless a different date is stated in a final order, the order is effective fourteen {14)
days after its issuance if a party has not filed a petition for reconsideration. If a

party has filed a petition for reconsideration with the agency head, the finai order
becomes effective when:

(a) the petition for reconsideration is disposed of; or
(b) the petition is deemed denied because the agency head did
not dispose of the petition within twenty-one (21) days.

APPEAL OF FINAL ORDER TO DISTRICT CCURT

Pursuant to sections 67-5270 and 67-5272, Idaho Code, if this preliminary order becomes
final, any party aggrieved by the final order or orders previously issued in this case may appeal
the final order and all previously issued orders in this case to district court by filing a petition in
the district court of the county in which;

L A hearing was held,
ii. The final agency action was taken,
iii. The party seeking review of the order resides, or

iv. The real property or personal property that was the subject of the agency action is
located.

The appeal must be filed within twenty-eight (28) days of this preliminary order becoming
final. See section 67-5273, Idaho Code. The filing of an appeal to district court does not itself
stay the effectiveness or enforcement of the order under appeal.

Page 2 M'{QHOF‘FLMED
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MEMORANDUM

To: Files 45-7603 and 45-13400
From: Sharla
Date: June S, 2001

Re: Measurement Records

Yesterday I spoke with Burke Scholer, asking for copies of any measurement/reporting
they may have so that we can document these files with the data that can then be
compared with data collected by the department’s field examiner when the inspection is
made.

Burke said they have nothing for 2000 and the 1999 form was submitted but is totally
blank. He suggested that we send a copy of the permits when 1ssued to Brian Higgs who
is the consultant for Magic Valley Ground Water District and Southwest Irrigation
District. He said that when we send the copies we should ask Brian to go out and make
an inspection ASAP and then forward his info to us for the files. I will make a note to
have KariLynn send the copies with a note requesting the data.
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State of Idaho
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098

Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMPT

HORNE

Governor

DOUGLAS & CARRIE CLAYTON
602 W HWY 30
BURLEY ID 83318

RE: Application for Permit No. 45-13400
Dear Mr. and Mrs. Clayton:

The department is ready to issue a permit on the above referenced application. Before we
do so, however, [ want you to be aware that the number of acres being recommended for
permit approval is less than the number of acres identified in the application and
advertised in the paper.

The reduction is due to our review of aerial photography for determination of the
development that occurred prior to November of 1987. Although your application was
held under the Eastern Snake Plain Aquifer moratorium, we are able to process your
application because the development occurred before the moratorium was put in place.
The aerial photos we collected allow us to approve the permit for 2 acres rather than the 3
acres requested,

IfT do not hear from you within ten (10) days, T will assume you agree with our
assessment and will forward the permit for approval. If you have any questions, please
call me.

Sincerely,

Moo ( ]
7/,‘) I oo (oo

Sharla Curtis
Senior Water Resource Agent

MICROFILN L
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APPLICATION FOR PERMIT
STATE OFFICE ANALYSI
Reviewed by Sharla Curtis on /! Ol

% l 2 Ll' CO Name: O (_CL Lv—( v Corp. Officers 'Az —A’ Ad ok "/ Govt Lats

2 SPA

AREA OF CONCERN: No/Yes

' GROUNDWATER: (+/Flow Chart)

DRILLING PERMIT k/
All wells - 046
Basin 34 - 084 (if necessary)
WMD - North/East/West
<0.24 cfs/5 acres -No MD
4 cfs/5 acres -067

Supp irr {irT = only use} - 065-104

Sugp irr (+ other uses) - 100-105
< (.24 cfs/3 acres -No MD
> .24 cfs/5 acres -0IM

LOCATION:
Boise Front LoGeo
Mitigation

- 058 (<85 GW)
- 121

Moratoriuim

LT dey,

— " GWMA “FRUST/NON-TRUST
upUx LI A
AN g
SURFACE WATER: (VFlow Chart)
F&G contacted o Response
In/Above MSF 9
PLANNING REVIEW, FONSE
WD RO4 (WD# )
<0.20 cfs/others - OTH(PO1), O1P or No MD
>020cfs -01J
SPRINGS/SINK, INACTIVE WD or WD
<0.24 cfs/5 actes - No MD
>0).24 cfs/5 gres - 31M or No MD

S: (SW special considerations)

- W22, Nfa

- 007 (w/ remark WB9 if above Weiser)
- 047 (Payette Lake)

- 029 (fish screens)

- 086-087

Trust - D51(consumptive uses)
Non-Trust - 048-049 (consumptive uses or non-cons. > 1.0 cfs)
USES: USES:
STORAGE— - 13A-01H-01P-18B-NA POWER - 17TH or 17K (+uses)-17G (not under FERC)
IRR<5ac - R66/RET/ROB/RGD [0.03 cfsfac) or 17M (FERC regulated >25 cfs or 500hp)
! - R62/RG3/RO64/RO5 (0.02 cfs/ac) 08A-023-027-01N-106-W 1 3(if dewatering stream)
STOCKWATER - R37 (BLM/FS) MUNICIPAL
MINING - 054-1D6 Restricted/area - 022,075
FISH PRO - 029 (70's only)-007-042-106 . supp to SW - 102
HEAT/COL - RO7 (injection well} DOMESTHIC
FIRE PROT -077 ce water - WBS (Big Wood or Boise above Star Bridge)
CQ RCIAL/ 27A (Payette R)
USTRIAL - 106-R0O7 1 in restricted arca - 070-071-075(no parks/common areas, etc)

DARRY - 082-WD$ use listed separate

BENEFICIAL USE DUE: 9 ron 00

MISC CONDITIONS/REMARKS:

- WB5
- W03 (2500 gpd - meets domestic definition
i.e. D/convenience store)

t none allowed
Moratorium approvable

Protested - —526-WH9 W{ ANGL Y Muliiple gl’s per %% -W32
Subd gt desc (pd) - W59
-26A Subd fot desc (pu) - W60
- 004 UseAlefinitions - W02 example - 5/50 range
-027 Pre-1987 development - 068-074 (allow 120 days for proof due}
Watér Quality - 106-R0O7 Singlepidintended— -076

OTHER CONDITIONS/REMARKS

IRRIGATION SEASON 4 S— i\ I <Per updated map)

IRR YOLUME/ACRE fi . Q

COMMENTS




MEMO
FROM: Allen Merritt % i DATE: April 24, 2001
TO: Permit No: 45-07603 part 45-13400 ﬁ fg{; Efef s

In the Name of: HOBSON CLAYTON AFd

SUBJECT: Review and Recommendation

These two applications should be reviewed together. Both stem from the origina! application 45-
07603 filed in the name of MAI That application was protested. Subsequently the land was
ultimately split and sold to Hobson and Clayton. During some inquiry of water rights it was
discovered that the land was being watered without a right. This resulted in the current owners
working to get things straightened around. The current owners were able to get the protest resolved
and the original application split up. They requested that the applications be processed since the
lands had been irrigated prior to November 1987.

The electronic record is somewhat confusing. Original application 45-07603 for 1.50 cfs and 75
acres has been split two ways. 1.44 cfs and 72 acres has replaced the old record 45-07603 and
probably should have been re-numbered part A but was not. 0.06 cfs for 3 acres was data entered
under 45-13400.

Review of Historical Use

The files contain aerial photos for the years: 1968, 1986, 1987 and 1992. Note that 6 acres are
licensed in SESE under 45-07261.

My estimate of the acres irrigated are as follows:

Tract Potential Acres 1968 1986 1987 1992

NESE 40 28 34 39 40

SESE 34 27 26 26 k)
74 56 60 65 72

Since the permits can only be issued for pre-Nov 1987 development then they should be limited
to 65 acres total.

The 65 acres should be split as follows:
45-13400 for 2 acres within SESE.

45-07603 for 39 acres in NESE and 24 acres in SESE for total of 63 acres.
MINROFRLMEL
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Recommendation

I recommend that the applications be approved subject to the following conditions:

45-13400
- Limited to 0.06 cfs for irrigation of no more than 2.0 acres.

45-07603
-Limited to 1.26 cfs for irrigation of no more than 63 actes.
-May need to have number modified to show parent type relationship.
-Measuring device required.
-Measure and report use in West Measurement District or through Southwest Irrigation
District as appropriate.

BOTH

-Use limited to historical use established by November 1987. No additional capacity or
acreage allowed beyond historical limit.

MICROFILME,
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1982 Photo
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FORM NO.2024
REVISED 7/31/98 APPLICATIONNO. __ 45" — | S0
STATE OF IDAHO
IDWR SOUTHERN REGION

APPLICATION FOR PERMIT ANALYSIS SHEET
INITIAL REVIEW BY ,)oLthP@Jvmm 09\/4_2'_6 ol
wmmnomcwoﬁ '
_V)xfemammthammmormuﬁp.mmbepmﬁmfnrmedimr,m,&utherparmers.

7S €e (see USGS quad for names of water sources)
ﬂmmmmmm&mdmﬁpﬁmmmwmmm,m&mm

iption of diverting worlks,

- arWhm.,Mm“nm.%ofﬁmrhmqﬁmﬂ ’

—_ Yes___ No* In form to receipt? . ‘
++++PROPOSED PRIOGRITY DATE O 7 ZO719,_§'6 ' CPe_r— ar\‘gr‘na’ Qpﬂ/' catron
' INFORMATION b bj La,rry (47¥]
ZP'@I gwmﬁmmmmmmm-ﬂf-qu| (’,.o_em)
 Yas Is Source Serface Water?

If Yes Send Copy to F&AG.

Y Wi&hwwmmmmmmmmmm .
Yu_e’%/ﬁminmﬁnhﬁorm-wm (If yes,attach large diversion supplementary analysis sheet.
Is Application made to recerd Pre Nov 1987 Development?

12 You theu request clear evidence of whea use started.

. REQUEST THE FOLLOWING ADDITIONAL INFORMATION FROM THE APPLICANT:




Daie Sent  Comments Received

SEND COPIES TO:
___ 1dabo Dept of Health & Welfare
___ USDIBLM

Tdaho Dept of Fish & Game
USFS

. [daho Dept of Lands

___ernh.No.

Admliuﬁonnwmvit

mocmnc:( No In form for Advertising?

R ide Advertising?
Y, ) Fee mmount, receipt date & No. recorded?
_~"Yes __ No Has all requested additional informsation been received?
1f aot, deurxibe sciion taken: i

FINAL TONAL PROCESSING REVIEW
_JP/ Ne Affidavit of publicstion received?
e ___No Appiication pablished correctly? Ifnu,unmlwﬁuuhm.

—Te mrﬁmdﬂsuﬂm&w

- Final date for protest:

e
Pearibe Resclution:

—Ya "’N{

Measuring device requived?
Y- =Fo Access port required?

., vﬁ Wil waier be delivered by watermaster? Ifys,whtd:u"
va — Mo Special conditions codes; .

e 4/1t/o/
Date of priority recommended: j{/‘?/lqyé
COMMENTS:

ya

RECOMMEND ‘/ap,ni-l n..m




State of Idaho ® .

DEPARTMENT OF WATER RESOURCES

1341 Fillmore Street, Suite 200, Twin Falls, ID 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037

SOUTHERN REGION : DIRK KEMPTHORNE
GOVERNOR
March 15, 2001 A TOR R
DOUGLAS & CARRIE CLAYTON
602 W HWY 30

BURLEY ID 83318

RE: Application for Permit No 45-13400

Dear Applicant(s):

The Department of Water Resources acknowledges receipt of your water right
application. Please refer to the above referenced number in all future correspondence
regarding this application.

A legal natice of the application has been prepared and is scheduled for publication in
the South Idaho Press on 04/02 & 04/09/01. Submittal of protests to this application will
be allowed for a period ending ten days after the second publication.

If the application is protested you will be sent a copy of the protest(s). All protests must
be resolved before the application can be considered for approval. If the protest(s)
cannot be resolved voluntarily, the Department will conduct a conference and/or hearing
on the matter.

If the application is not protested, it will be forwarded to our State Office in Boise for final
processing. The State Office will notify you of any action taken on the application and
will send you a copy of the permit if approved. A typical processing time for an
unprotested application is about eight weeks.

Please feel free to contact this office if you have any questions.

Sincerely,

Mary A, Baldwin
Administrative Assistant MICROFILMED
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FEB-13-01 TUE 02:05 PH  CASSIA COUNTY COURTHOUSE  FAX NO. 2088781003 F. 01

“ ® ®

RECEIVEL
FEB 13 2001
_ Department of .
S
CQUNTY OF CASSIA
COURTHOUSE

DARRELL M. ROSKELLEY 1459 Overtand Averwia PHONE; 2082784367
CLERK OF THE DISTRICT COURT BURLEY, IDAHO FAX: 208-578-1903

e-nail; dkelley@safelink.net

FAX COVER SHEET

Name:

Organization:
Fax:

Phone:

From:
Date:
Subject:

Fages: |

Comimnents:

CONFIDENTIALITY NOTICE: The documents accomapanying this telecopy transmission may contain
confidential information belonging to the sender, which is legally privileged. The information is
intended only for the use of the individual ar catity named above. If yow are not the intended recipient,
‘you are hercby notified that any disclosure, capying , distrbiution or the taking of any action in reliance
on the contents of the telecopied information iy trictly prohibited. If you have reccived this telecopy in
ercory please immediately notify us by telephone to arrange for return of the original documents.

MICRORILME
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FEB-13-01 TUE 02:05 PM  CASSIA COUNTY COURTHOUSE ~ FAX NO, 2088781003

P. 02
- ® )
Offlicc of
| CASSIA COUNTY ASSESSOR
Martell C. Holland
1459 Overland Avcnue
Burley, Idaho 83318
Phone (208) 878-3540
Fax# (208) 878-1014 AREGEIVEL
February 13, 2001 FEB 13 200
of Wale? Resource'
Southam Region

To: Depariment of Waler Resources
From: Dan Rortis
Re: Aerial photos

Gentlemen,

The enclosed copy of the F12 aerial photo is the most recent that we have in our office. They werce
taken in the 1987 {1y-over of our county. Tf you have any questions that we might answer for you
pleasc feel free to call me.

Sincercly,
P
s(‘)f?%%””*o'
Dan Rorris

Mapper
Cassia County

MICROFILMEC
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| o
State of Idaho

DEPARTMENT OF WATER RESOURCES

1341 Fillmore Street, Suite 200, Twin Falls, ID 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037

SOUTHERN REGION
Memorandum

To: 45-7603 and 45-13400
From: John Freitag
Re: Assignment of Applications for Permit

Date: 03/02/01

DIRK KEMPTHORNE
GOVERNOR

KARL I. DREHER
MRECTOR

Larry Mai originally filed application for Permit 45-7603 in 1986. It was
advertised by mistake (should have been held due to Swan Falls Moratorium) and
was protested by Farm Credit Services in 1986. Farm Credit Services withdrew
their protest on September 07 2000. '

There have been two assignments of application for permit filed on 45-7603. One
in the name of David Mark Hobson and Lisa Sue Hobson for 1.44 cfs and 72
acres of irrigation. The other is in the name of Douglas M. and Carrie Clayton for
.06 cfs and 3 acres of irrigation. Both parties have included pre-1987 proof in
order to process their applications through the current drought moratorium.

In order to enter both assignments on the database it required modifying the
current information already existing in the database to reflect the Hobson’s
portion of 45-7603 and then entering a brand new application for permit (now
known as 45-13400) to reflect the Clayton’s portion of 45-7603.

Both of the assignments will need to be re-advertised per Norm Young’s
recommendation.

CROFI ME
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@ « . 1700 South Assembly Strest
&, Farm Credit Services i
Spokans, Washington 23220
508/836-8300 FAX 509/838-9400
800/827-6505

September 1, 2000

Via Facsimile (208) 736-3037 and Regular Mail

REcg,
John Freitag Sep Ve,
Water Resource Agent %"”M a7 2
Southern Regional Office - of
Idaho Department of Water Resources %%H%nﬁ%@,

1341 Filmore Street, Suite 200
Twin Falls, Idaho 83301

Subject: Application for Permit 45-07603; Larry L. Mai

Dear John:

As we discussed, by letter dated July 28, 1986, Farm Credit Services filed a formal protest
against the pending Application for Permit 45-07603. Northwest Farm Credit Services hereby
withdraws this formal protest.

If you have any questions, please contact me by telephone at (509) 838-9412. Thank you for
your cooperation.

- v'—'”—\‘

< Sininy%
/\ { \..\) ¢ \-\
Pairicia L\’mson
Senior Atforney
cc:  Bob Blakeslee

Glen Leak:
Mark Hobson

MICROFILN L
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Northwest Farm Credit Services, ACA. PCA FLCA
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NOTICE OF APPLICATION -
l c’lI'hc following aﬂ;hcaml::n(s) have m
ed to u‘i:;phrwml: c wu:rs o
State of I
45-7603
DAVID M.ARK &Iur LISA SUE HOB-
SON ‘
24 3 700 W R T .
BUR.LEY 1D 83318 :
Point(s) of Diversion SESW S29 T148
R22E; CASSIA Coun .
Sourcc GROUNDWATER
Use: IRRIGATION (1.44 CFS) 031'15 To
11/15
Dated Flled 01/31/2001
Place of Use: 72 acres within EUZSE §30
T108 R22E . :
Remark: Dcvelopment completed by
November 1987,

7 45-13400
DOUGLAS M & CARRIE CI..AYTON
602 W HWY 30 P
BURLEY ID 33318

Point(s) of Diversion SESW 529 Tl(lS

R22E; CASSIA Coun : i
Source GROUNDWATER :
Use IRRIGATION (0.06 CFS) 03115 To

Date Fllecl 02/27/2001 !
Place of Use: 3 acres wnhm SESE 830
TI10S R22E .
Remark: Development completed by

November 1987,
43-12934

11/15

ELBA INC. ‘
HC 61 BOX 1345
ELBA ID 83326 .
Point(s) of Diversion NESE 831 T13S
R25E; CASSIA Coun )
Source GROUNDWATER :
Use: IRRIGATION (0.12 CFS) 04/01 To

031
DOMESTIC (0.04 CFS) 04[01 To 10{31
Total Diversion: 0.16 CFS
Date Filed: 01/31/2001 '
Place of Use: domestic & 4 acres within
NESE $31 T138 R25E
The applications above propose to divert
roundwater from the ' E’astem Snake River
lain Aquifer” presently under a moratorium
order dated Apnl 30th, 1993, The order allows
the Director to consider on a case-by-case
basis applications; if it can be shown the
development will have no effect on prier sur-
face and groundwater rights because of its

* location, mmgmﬁcant consumption, or miti a’

tion by the application to offset injury to o

rights. The applicants have submitte matenal
as evidence of pre-1987 development as part
of the zrpphcatmns Any protest a%_amst the
approval of an applicetion must be filed with
]E: Director, pt. of Water Resources,
Southern Region, 1341 Fillmore St, Suite 200,
Twin Falls ID 83301 togather with a protest
fee of $25.00 for each application on or before
04/20/2001. The protestant must also send a
copy of the protest to the ajp licant.

. DEHER, Director

Published in the South Idaho Press on April 2
and 9. 2001,



The following application(s) have been filed to appropriate the public waters of the State of [daho:
45-7603
DAVID MARK &for LISA SUE HOBSON

24S700W
BURLEY ID 83318

Point(s) of Diversion SESW 529 T10S R22E; CASSIA County
Source GROUND WATER

Use: IRRIGATION (1.44 CFS) 03/15 To 11/15
Date Filed: 01/31/2001
Place Of Use: 72 acres within E%SE S30 T10S R22E

Remark: Development completed by November 1987

45-13400

DOUGLAS M & CARRIE CLAYTON
602 W HWY 30
BURLEY ID 83318

Paint(s) of Diversion SESW S$29 T10S R22E; CASSIA County
Source GROUND WATER

Use: IRRIGATION (0.06 CFS) 03/15 To 11/15
Date Filed: 02/27/2001
Place Of Use: 3 acres within SESE S30 T10S R22E

Remark: Development completed by November 1987.

43-12934

ELBA INC.
HC 61 BOX 1345
ELBA ID 83326

Poini(s) of Diversion NESE 831 T13S R25E;CASSIA County
Source GROUND WATER

Use: IRRIGATION (0.12 CFS) 04/01 To 10/31

DOMESTIC (0.04 CFS) 04/01 To 10/31

Total Diversion: 0.18 CFS

Date Filed: 01/31/2001

Place Of Use: domestic & 4 acres within NESE S31 T13S R25E

The applications above propose to divert groundwater from the "Eastern Snake River Plain Aquifer”

presently under a moratorium order dated April 30th, 1993. The order allows the Director to consider on a

case-by-case basis applications, if it can be shown the development will have no effect on prior surface and

groundwater rights because of its location, insignificant consumption, or mitigation by the applicant to offset

injury to other rights. The applicants have submitted materiai as evidence of pre-1987 development as part

of the applications. Any protest against the approval of an application must be filed with the Director,
MICRORILN,:.
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Dept. of Water Resources, Southern Region, 1341 Fillmore St, Suite 200, Twin Fails ID 83301 together

with a protest fee of $25.00 for each application on or before 04/20/2001. The protestant must also send
a copy of the protest to the applicant.

KARL J DREHER, Director

Published in the South Idaho Press on 04/02 & 04/09/01
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State of Idaho . @

DEPARTMENT OF WATER RESOURCES

1341 Fillmore Street, Suite 200, Twin Falls, ID 83301-3380
Phone; (208) 736-3033 FAX: (208) 736-3037
DIRK KEMPTHORNE

SOUTHERN REGION :
GOVERNOR

KARL J. DREHER
March 15, 2001 DIRECTOR

Legal Notice Department
SOUTH IDAHO PRESS
230 E MAIN 5T

BURLEY ID 83318

Dear LEGAL NOTICE DEPARTMENT:

Enclosed you will find a legal notice which we wish to have published in your newspaper
on the dates indicated (once a week for two consecutive weekly issues).

If you cannot publish the notice on the proposed dates, please contact us immediately.

An affidavit of publication must be submitted to the Department along with the publication
bill. Please send the affidavit and bill to this office before 04/20/2001. Your ccoperation is

appreciated.
Sincerely

Mary A, Baldwin
Administrative Assistant
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