NO Color

Docomentts




mended by the Referee be smended by addlng therseto and. ineluding -

~ 73-E

IN THE DISTRICT COUBT o THE SIXTE JUDICIAL DISTRICT OF THE
STATE OF IDAHC, IN AND FOR THE COUNTY (& CUSTER.
i -
ROSCOE HAMILTON, et al,
Plaintiffs

DECREE

W. G. SYENDSEN, Commissloner
of Reslametion, et al,

Defendant.

e e gt e s o P e S e et

Thiz cause came on regularly for trial before Honorsble
Jemes H, Anderscn, sitting =as e Refsree, who by ocensent of all
the parties to this aoticn, and by order of the Court, was i
appointed Referrse to try the seme, and report his recommendm-
tions to the court, and the =aid Referee sltting without a
jury, on the 1l2th day of August, 1924, at Chellis, Challis,

Custer County, State of Idaho and the jlaintiffs and defendants

appearing by their respective attorneys, and the‘derault of the

non~answering defendants having been duly entered and the parties
herete, by =tipulation, being duly filed with the Court, having

egreed upon a decree and the matter having been presented to the _
Rarerrae for his findings end recommendations thereon and the find~
ings snd recormendations of the Referee, and s further stipulation:
having been entered into under date of November 2, 1825, and |

filed herein permitting Minnie W. Kerr to file her complaint in

intervention and that the decree heretofore reported and recom-. o

therein the rights said Minnle W. Kerr as claimed in her uomplaint‘
ip intervention, and the same having been fully considered by tha

court, and the court being fully sdvised in the premises finds that'
the decree should be entered in &accordsnce with the stipulation

on file herein,
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73 thijjj F. M. Kobbe, from Pahsimeroi River to be diverted through
A the Reed & Bartlett Ditch .8 cubic feet per segond of time to
! date from Msrch 21, 1905, appurtenemt te NWENEL, NEINWL, Sestion
i 3 T. 14 N.y R, 21 E, B, ¥.; from Little Spring Creek and Pshsim- |
1 eroi River to be dilverted through the Mulvmnie Diteh; from Little |
 Spring Creek in the SWiSEi, Section 7, T. 14 K., R. 22 E, B, X,,

. and from the Pahsimeroi River i1hothe SEINWE Seotion 7, T. 14 N., ,
# R. 22 E. B, M.; .B cubio fest per second of time t6 dete from :
i March 21, 1965, and to be sppurtenart te the NWENEZ, NEINWEL,

‘ Seoction 3, T. 14 N.,, R. 21 E. ' B. M. i

73 iéleivf ALBERT J. EDSON, from Big Spring Creek to be diverted through:
- | the HardSerabble ditch 3.2 cubid feet per decond of time to date |
; from July 27, 1900; and to be sppurtensnt to the snpdewi Section |
5, NWiNE}, NiNWi, Section 8, all in T. 15 N., R. 81 E. B. M. ;

- JULIUS MAELZER from Sulphur Cresk .6 cuble feet per ssecond
£ time to be diverted in the NR} of the SWi of Seetion 24, T.
¥4 K., Range £} E. B. M., to date frem Mwy 1;-18847-slso>2.8-
¥4 cuble feet per second of-41H& to be diverted in the KE 'of %The
. $.25%% of Sectiom 24, T, 14 N,, R. 21 E. B. M., to date from May
;"Jdi;lglif'all to bhe appurtensnt to the SW} of SE} of Seotion 13,
Y3 (014:3Wi of the NEf and the Ef of the NWP of Section 24, all in Town-
7-s562¢ | .ship 14, B.oH. 21 E. B. M., that the right for .6 cubic feet
; per second of time with date of priority May 1, 1884, shall be
-a part of the waters of Sulphur Creek, that was decreed to
Holiday H, Cochran, as evideneed by that certain desree entered in
gn smction in the Digtrict Court of the Fourth Judiélal Dimtriet i
6f the Staté of Ydaho, in and for the Couaty of Custer wherein @
Holiday H, Cochren wes plalntiff and Velentine Mmelzer was defen- |
dant of date of Cotocber 3rd, 1901, o ' S

3 Ltlj;i”f‘szLxAm MILLICK from Big Spring Creek 1,8 cubie feet per
second of time to be diverted in the NEINEL Section 7, T. 14 N,,
R. 82 E, B, M., to date from June 20, 1908, and fto be appurtemant
| to the NEINE: NWiNEL Seection 12, SEISWE Section 1, =il in T, 14,

] No, R. 81 E., B, M.

23 011 v/ ED MULVANIA from Little Spring Creek to be diverted inm the -
- M -gkéNE% Section .7, T. 14 K, R, 22 E, B. M. 2.8 cuble feet per

4 second of time to date from April 25, 1904, and to be appurtenant
. to Lot 1, Section 3, Lots 2, 3 and 4, and the S#Wi Seetlon 2

j all in T. 14 N,, R, 21 E. B. M.

3 (1161 LEWIS DECOCQ, from Big Spring Creek 1,4 cublc feet per -
7" second of time to be diverted in NEiNE{ Section 7, T. 14 N., ;
R. 22 E, B, M., through the Mulvania Diteh to date from November
2¢, 1907, and to be appurtenant to the NEiNWi, SEiNW, Section
34, T. 15 N., R, 21 E. B, M,

73 01 ;?L/ﬁINRIE ¥. KERR, from Spring Creek 2 cuble feet per second ko
‘ Jf time ‘through what iz knewn as the Eardscrable Diteh witih date.
i of priority July 27, 1900, snd to be appurtenant to the 5% of the

: nmiﬁ the NEZNE}, Section 8, end the NENWi or Section 9, T.. 15 :
N. R, 21 E, B, M. ' N '

73 31@ ‘/_MIHHIE W. FKERR from Spring Creek 4 ocublec feet per second
time with dete of priority March 24, 1891, to be ddnveyed _
through what 1s known as the Halleran Diteh, and te be appurtensnt
to the NEXSE}, the 8ANELl, and the NWiNE} of Seotion 17, the -
SWiNwi and the NWiSH: of Seotion 16, T. 15 N., R, 21 B. B, M.

L1 RC.-;LH.L-';J
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Dated this 17th dey of February, 1926,
Ralph W, Adair
Diastrict Judge

)

r s
: 88.
County of Custer,}

STATHE OF IDAHO

This instrument was filed for record at the request of
Judge Relph W, Adair at 1 o'elook P. M. Feb, 19, 1928,
Emmett Donshue
Ex-0ffieio Recorder
By John Boyd
ﬁeputy

{Recorded in book 3 of Judgmenis at pages 134-182}
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State of I(‘w ®
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE
Governor
May 12, 2003 KARL J. DREHER
g , R EC El v ED Director
AR I
SCOTT HAYES Department of Water Resources

2610 STARCREST DRIVE
BOISE ID 83712

RE: CHANGE IN DISTRIBUTION SYSTEM. WATER RIGHTS NOS. 73-78 AND 73-
116.

Dear Mr, Hayes:

The Idaho Department of Water Resources (department) received your letter dated May
8, 2003 regarding change in the delivery of the water associated with the above
referenced water rights.

Section 42-222, Idaho Code, requires a right holder to obtain a transfer approval from
the department prior to changing: (1) the point of diversion, (2) the place of use, (3) the
period of use, or (4) the nature of use of an established water right. You indicated in
your letter and in our conversations that you do not plan to make any of the above noted
changes to your water right, but will be modifying the system through which water is
delivered to your property by replacing a portion of an existing ditch with a pipe. Based
on the information you provided, it does not appear that a transfer of the rights will be
required.

During your visit on May 7, 2003, you were also provided with a pamphlet with copies of
various ldaho laws pertaining to water distribution on canals and laterals. It may be a
useful reference to Idaho Statutes pertaining to the rights of landowners to water and
the right to right-of-way.

Please feel free to contact this office if you have additional questions.

Water Alloc
Idaho Department of Water Resources
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May 6, 2003

Ms. Cynthia Bridge Clark

Idaho Dept. of Water Resources
1301 N. Orchard Street

Boise, Idaho 83706-2237

Dear Ms. Clark,

This is confirming our conversations. I own a ranch in the
Pahsimeroi Valley, your Irrigation State Water District #73.

I have two water rights: #73-78 (2.1 c.f.s.) and #73-116 (1.4
c.f.s.) that are diverted out of Big Spring Creek and the
Pahsimeroi River approximately 2 2 miles up the Valley from
my ranch and flow through dirt ditches down to my ranch
losing a lot of water to evaporation and dirt ditch loss.
Bordering my ranch, the open dirt ditch flows through my
neighbor, Billy Gyddesen, dissecting a newly seeded alfalfa
field with a new pivot irrigation system. He and his renter, Ben
Yates of the Circle Pi, have requested to plow in that ditch and
direct my water into Mr. Gyddesen’s ditch which originates at P
12 headgate. Our water rights and flow of water would then be
combined and co-mingled in his P 12 ditch which he pumps out
of for his pivot. Then, he would dump my water at our
adjoining property line back into my ditch through a new
culvert under his ranch road.

We would not change the point of diversion or the use of the
water but just co-mingie our water into one ditch across his
ranch. This is being done at his and his renter’s request. It
would be accomplished by piping underground my water
through a 150 yard pipe from my ditch (P 13) into his ditch (¥
12). The cost would be shared by all three involved parties.

It is paramount that we do nothing to jeopardize our existing
water rights, and that you acknowledge and o.k. what we are
doing.

Thank you.




