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Figure 49 Computation of lake evaporation from meteorological data. To use the diagram:
(1) enter upper left diagram with mean daily air temperature; (2) at mean daily dew-poin{
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temperature, read down to wind measurement; (3) read horizontally to right scale of £,;
(4) enter upper right diagram with mean daily air temperature, move left to value of solas
radiation; (5) move downward to previously computed value of E, in lower diagram; :

(6) th

read answer, daily lake evaporation, The dew-point temperature is the temperature o
Wl_I}Ch -thgjatxmsxzh@m must be cooled before its water vapor will condense. It is therefore
4 measure of the vapor pressure and is routinely published with other weather records.
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hence left to lower left diagram to mean. daily temperature; (7) thence downward to
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Mean daily air semperarure {°F)
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30, Juna 6 and 13, 2001

1 ESOLUTION #2001-
I H
i

| A RESOLUTION DECLARING A LO-

GENCY EXISTS IN BOISE COUNTY.
WHEREAS, |daho Code §31-801
grants general powers and duties, sub-
ject to the restrictions of law, to the
- Boards of County Commissioners in
their respective counties; and
WHEREAS, Idaho Code §31-828
grants the Board of County Commis-
sioners authority “to do and perform all
| other acts . . . which may be necessary
to the full discharge of the duties of the
chief executive authority of the county
govemment.”; and
WHEREAS, |daho Code §42-222A
authorizes the Director of the Depart-_
ment of Water Resources, following the
declaration of a drought emergency for
an area designated by the Director and
approved by the Governor, to allow
temporary changes of point of diversion,
. place and purpose of use of valid existing
| waterrights, so long as said changes will
| not injure existing water rights; and
WHEREAS, Idaho Code §46-1011
provides that the Chairman of the Board
of County Commissioners may declare
a local disaster emergency, which may
be continued in excess of seven days
with consent of the Board of County
Commissioners; and
WHEREAS, ldaho Code §46-
1002(3) provides, in part, that a “disas-
ter” includes the imminent threat of wide-
spread or severe damage of loss of
property resulting from any natural or
manmade cause; and ;
~ WHEREAS, Idaho Code §46-
1002(4) provides, in part, that an “emer-
gency”includes the imminent threat of a
“disaster” or condition threatening prop-.
erty which requires state emergency
assistance to supplement local efforts o
protect property or to avert of lesson the
threat of “disaster”; and
- WHEREAS, based on the attached

Exhibit “A"; water storage appears to be

at 57% of normal levels and runoff ap-

pears to be at 44% of normal levels, -
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CAL DROUGHT DISASTER EMER-

Bids will bé received by the Idaho De-

partment of Lands until 5:00 p.m., Mon-
day, July 23, 2001, for the following:

. AGI CONSTRUCT!ON PIT.

; RECLAMATION
This project is located west of and adja-
cent to the State Highway 21 right-of-

way, north of the intersection of State |
Highway 21 and EastHighway 21 Exten- .

sion and consists of reclamation on ap-
proximately three (3) acres in size. The
successful bidder must provide perfor-
mance and payment bonds for B5% of

 the contract amount. Successful bidder

must furnish proof of workman’s com-

pensation and liability insurance as re-

quired in the contract terms within 20
days of receiving written notification they
are the successful bidder. -

¥

Bid packets, including specifica-

tions, contract and bid forms are avail-
able fromthe Idaho DepartmentofLands,

954 W. Jefferson Street, Boise; Idaho |

83720 or by {alhng Joe Dmmheller at !

{208) 334-3488.

+ To facilitate accurate bid subm!s-

sion, bidders may inspect the site with a
Department of Lands representative. A
field review is scheduled for Monday,
July 9, 2001. Please contact Joe

Drumheller at (208) 334-3488 or Sharon -

Murray at (208) 334- 0231 on or before
June 29, 2001 to confirm attendance at
the pre-bid site inspection. :
Mailed bids shall be addressed to
the ldaho Department of Lands, Bureau
of Minerals, P.O. Box-83720, Boise,
Idaho 83720. Express or hand delivered
bids shall be directed to the Idaho De-
partment of Lands, Bureau of Minerals,
954 W. Jefferson Street, Boise, ldaho
83720. All bids must be received at the
954 W. Jefferson Street address by 5:00

p.m. on Monday, July 23, 2001 to be .

considered. Bids must state on the
envelope that the bid is for the AGI
Reclamation Project. All bids will be
publicly opened at the Idaho Department
of Lands, First Floor Conference Room,
on Wednesday .Ju!y 25, 2001 at 10:00
a.m.

The Idaho Depanment of Lands
reserves Iha rightto rejectany orallbids.

Pl.lblllhldin'!'heldﬂ'lo“'oﬂd-lm
13 and 20, 2001

Horld - Idaho's Oldest Newspaper,
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Wednesday, June 20, 2001

The Voice of Boise County - @H £ ) vaho Eﬂ r[d - Idaho's Oldest Newspaper
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by Betsy Hill

IDAHO CITY. At the June
13** meeting of the City Coun-
cil of Idaho City, Mayor Phillip
Canody reported to the coun-
cil that the city water supply
is “holding its own pretty
well.” He said that the city
pumps an average of 130,000
gallons on weekdays and
190,000 on weekend days.
Canody predicted that alter-
nate day watering will start
soon. He said that people
have been doing a pretty good
job conserving water and
urged residents to keep it up.
He said that the city has re-
ceived permission to do mi-
nor damming work on Elk
Creek and that it will be the
same thing the city did last

Tdaho Cits Smﬁm-.wcwc_ mm
Sufficient.... For Now

year.

Parks Committee Chair-
man Roger Lewis told the
mayor and council about a
meeting hehad with the Idaho
Department of Transporta-
tion regarding requirements
for the new Basin Commu-
nity Park northeast of town.
“Something’s come up,” he
said. “The first major road-
block in park construction.”
He explained that the Trans-
portation Department had
told him that a six foot tall
chain link fence would be
needed on both sides of the
highway to eliminate multiple
spots where people might cross
theroad, as wellasa widening
of Highway 21 for a turn lane.

)

J

Councilwoman Marie Ewn_w..w ‘
said that while safety con- -
cernsdo exist, she hoped that -..
other options could Uo.wmmu-

plored. The parks commis-*-

sion will look into other op-
tions and report back to the
council.
The council discussed a re-
quest from Boise County to
begin talking about the possi-
bility of the city donating the
EMT/Community Justice
building to the county. The
council agreed that the city
needs the revenue from the
lease of the building at this
point. They indicated that
they might look at the idea
again in 2003, when the
county’s lease expires.
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The above figure is a layout of the area in question of the Mahoney water right application:
All features shown are plotted using GPS latitude and longitude (converted to UTM).
Background Map is a bitmap image and is not 100% accurate to GPS based features.

IrlFUHIHilIHTW

[|'l\IIIH|IT'HHIII‘IIllIIIEI‘IIHII

Vibter Surface EIev (71291

The above figure is a profile representing feature surface topology vs. Static Water levels vs. Well Depths:
Static well measurements are from 7/25/01 pump test report
Well depths are from IDWR well reports.
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James E. Mahoney "-é ?.'%
53 Settlers Road 2, > O
Boise, ID 83716 é.é ,,_,. m
.;% .y :—:
E‘i =~ ;J
January 16, 2003 @ % r:‘_‘
Deborah J Gibson =

Administrative Assistant

Idaho Department of Water Resources
1301 North Orchard

Boise, Id 83706

C

Re: Proof of Beneficial Use on Permit No. 63-31218
Dear Ms Gibson:

Please find enclosed a revised Proof of Beneficial Use form. The previous form inadvertently

indicated | am irrigating 5 acres of land, and should have correctly stated that the number of
acres being irrigated is 2 acres.

The following measurement table is provided as verification of the area being irrigated:

lArea Description Length  Width sq ft Acres  Percent
|North end of Pond 100 26 2600 0.059688 3.03%
West side of pond 440 26 11440 0.262626 13.32%

House to South end of pond 240 185 44400 1.019284 51.68%
House to beginning of berm 35 25 875 " 0020087 | 1.02%
Berm North of turnaround 40 100 4000 0.091827 4.66%
East side of driveway 40 120 4800 0.110193 5.59%
est side of drive 70 26 1820 0.041781 2.12%
est side of drive 70 26 1820 0.041781 2.12%

urnaround 60 26 1560 0.035813 1.82%
South side of house 140 40 5600 0.128558 6.52%

est side of House 100 70 7000 0.160698 8.15%
Total sq ft 85915 1.972337
Total Acres
(/43560) 1.972337

Measurement of Water Diverted

Per requirements of the Prelim Order, 3 Flow Meters were installed. On January 16, 2002, Mr.
Butch Anderson, of Storm and Water System Management Company, installed flow meters on
my 6”groundwater well, and on my injection line to the 8" groundwater well. In May of 2002, prior
to any irrigation activity, Mr. Anderson completed installation of the 3" flow meter on the 8"

groundwater well. The following tables show the recordings of the monthly readings | have taken
from all 3 flow meters since their installation:

MICROFILMED
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Flow Meters on House

6" Well Injection 6" Well Injection
Meter Meter Meter Meter
Date Reading Reading  Delta Delta #days  6"/Day
5-Jan 0 0 0 0
3-Feb 552550 546400 552550 546400 28 19734
3-Mar 970070 957870 417520 411470 30 13917
7-Apr 1332330 1313070 362260 355200 34 10655

2-Jun 1703350 1671550 371020 358480 55 6746
7-Jul 1773860 1728070 70510 56520 35 2015
5-Aug 1811920 1747530 38060 19460 28 1359
1-Sep 1844180 1764450 32260 16920 26 1241
8-Oct 2022000 1928820 177820 164370 37 4806

6-Nov 2331200 2229080 309200 300260 28 11043
15-Dec 2863900 2754370 532700 525290 39 13659

Irrigation Well
8" Well 8" Well
Meter Meter
Date  Reading Delta #days 8"/Day
22-May 17000
2-Jun 208700 191700 10 19170
7-Jul 901900 693200 as 19806
5-Aug 1331600 429700 28 15346
1-Sep 1671300 339700 26 13065
8-Oct 2592700 921400 37 24903
6-Nov 3352200 759500 28 27125
15-Dec 3358300 6100 39 156
Year to Date Pumping Summary
Asof 6" Total 8" Total Total Average
Date Diversion Diversion Diversion Acre Feet #days Divertiday GPM
2-Jun 1703350 191700 1895050 5.82 147 12891 9.0
7-Jul 1773860 884900 2658760 8.16 182 14609 10.1
5-Aug 1811920 1314600 3126520 9.59 210 14888 10.3
1-Sep 1844180 1654300 3498480 10.74 236 14824 10.3
8-Oct 2022000 2575700 4597700 14.11 273 16841  f1 0
6-Nov 2331200 3335200 5666400 17.39 301 18825 13.1
15-Dec_ 2863900 3341300 6205200 19.04 340 18251 127

Measurement of Water Static Depth to Water

Per requirements of the Prelim Order, | am required to measure and record the static depth to
water each month during the development period, on my 8” well used for irrigation. | have in fact,
been taking monthly measurements of the static depth to water in both my wells, using a well
depth meter that | own, and as trained by geo-hydrologist Terry Scanlan. | began taking readings

MICROEF L e
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in June, prior to irrigating with the 8" well. The following table shows the recordings of the
monthly measurements:

Well Depths - Distance to Static

6" Well 8" Well
Static 6" Well Static 8" Well
Date (btoc) Hrs Rest (btoc) Hrs Rest

2-Jun 103.5 1.00 113.4 27.0
7-Jul 103.1 1.00 116.8 12.0
5-Aug 100.0 12.00 110.7 11.0
1-Sep 97.5 1.00 104.7 48.0
8-Oct 116.9 4.00 116.7 46.0
6-Nov 120.1 0.25 101.5 288.0
15-Dec 112.6 0.25 927 12240

Per your instructions, | have copied this letter to Norm Young. If this letter is not a sufficient
report filing per the expectations of the preliminary order, please contact me as soon as possible.

Sincerely,
by, i 294 (’/Zx‘,}/

James E. Mahoney
i /__'L_“-—__‘\.‘
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BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO

IN THE MATTER OF APPLICATION )
FOR PERMIT NO. 63-31218 IN THE

) PRELIMINARY ORDER
NAME OF JAMES E. MAHONEY )
)

This matter came before the Idaho Department of Water Resources
(“Department™) as a protested application to appropriate ground water in the Boise River
Drainage. A hearing having been held, the hearing officer now enters this preliminary
order:

FINDINGS OF FACT

I. James E. Mahoney (“applicant”) filed application for permit No. 63-31218
(“the application™) on March 23, 2001 seeking to appropriate 0.14 cubic feet per second
(“cfs™) of ground water for domestic, heating, irrigation and diversion to storage
purposes. The application also seeks the right to store 20 acre feet per annum (“af/a”)
from ground water for aesthetics, recreation, wildlife and fire protection purposes.

2. The application includes the following detaiis:

Point(s) of Diversion: Two wells located in the SE1/4NE1/4 Section 32,
Township 5 North, Range 4 East, Boise Meridian, Boise
County, [daho.

Place of use: All uses will occur in the SE1/4NE1/4 Section 32,
Township 5 North, Range 4 East, Boise Meridian.

Areato be Irrigated: Two acres

Number of Homes: ~ One home, plus a guest house

Rates of Diversion:  Domestic 0.04 cfs
Heating 0.04 cfs
Irrigation 0.06 cfs
Diversion to Storage: 0.14 cfs

Storage for aesthetics,

recreation (fishing), wild-

life and fire protection: 20 af/a

Total: 0.14 cfs and 20 af/a
Period of Use: Year-round for all uses except irrigation is 4/1 to 10/31.

3. The application includes a mitigation plan intended to prevent injury to
existing rights to surface water from the Boise River. The plan offers to reﬁifl&p.% cfs of

e
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® ®

water right No. 63-00270 appurtenant to three (3) acres of land in the Boise Valley
downstream from Lucky Peak Dam. Water right No. 63-00270 is described in the
records of the Department as follows:

Owner: Sylvan and/or Barbara Williamson
Source: Boise River

Priority: April 1, 1865

Rate of Diversion:  Six (6) cfs

Purpose of use: Irrigation

Period of uses: March 1 to November 135

Point of Diversion: Lot 6 (SW1/4NE1/4) Section 22, Township
4 North, Range 1 Fast, Ada County, Idaho

Place of Use: 300 acres within parts of Sections 15, 16, 21
and 22, Township 4 North, Range 1 East.

4. Notice of the application was published on May 2 and 9, 2001, in the
Idaho World, a newspaper printed in and of general circulation in Boise County, Idaho.
The Department also gave notice of the application by posting information on the
Department’s homepage and by direct mailing to those requesting to be notified. Timely
protests were received from the following (collectively referred to as “protestants™):

Robert and Pamella Smolczynski
Rex Lanham

Kevin Smith and/or Debra Borley
Francis and/or Shirley Mangum.

5. The protestants listed the following concerns in objecting to the approval
of the application and development and use of water as proposed:

a. The proposed use will reduce the quantity of water under existing
water rights.

b. The water supply is insufficient for the proposed use.

C. The proposed use will conflict with the local public interest.

d. The proposed use is contrary to the conservation of water resources
within the state of [daho.

6. The Department dismissed two of the protests. On September 21, 2001,
the Department issued an order to Rex Lanham compelling discovery and conditionally
dismissing Mr. Lanham’s protest if he failed to respond to the discovery order on or
before October 10, 2001. The hearing record indicates that Mr. Lanham did not comply
with the discovery order and his protest was, therefore, dismissed. On October 11, 2001,
the Department entered an order dismissing the protest of Francis and/or Shirley Mangum
after the Department received a withdrawal of the protest from their attorney of record.

7. On November 6, 2001, a hearing was held at Boise, Idaho. The applicant
was present and represented by attorney John Marshall. Protestants Kevin Smith, Debra

’\ﬂl""hof i it
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Borley, and Pamella Smolczynski were present. The parties presented testimony,
witnesses and exhibits.

8. The development proposed in the application is essentially in place. The
two wells have been constructed and equipped with pumps, the residence and guest house
have been constructed and occupied, an existing natural pond has been renovated and
landscaping and other plantings requiring irrigation are in place. Space heating using
water-to-air heat pumps has been occurring since December 1998 and the return flow
from heating has been re-injected since April 1, 2001 (Applicant’s Exhibit No. 3).
Details of the wells constructed by the applicant are as follows:

Well No. 1 (information from Applicant’s Exhibit No. 4, except as noted):

Date Constructed: October 1997

Location on Driller’s Report: SW1/4NE1/4 Section 32, Township
5 North, Range 4 East.

Surface Casing Diameter: 6 inch

Total Depth: 263 feet

Casing Depth: 263 feet (perforated from 165 feet to
262 feet)

Seal Depth: 21 feet

Pump: 3 horsepower (hp) diverts 35 gallon
per minute (gpm) (testimony of
applicant)

Use: Domestic and heating (testimony of
applicant).

Well No. 2 (information from Applicant’s Exhibit No. 4, except as noted):

Date Constructed: October 1999

Location on Driller’s Report: SW1/4NE1/4 Section 32, Township
5 North, Range 4 East

Surface Casing Diameter: 8 inch

Total Depth: 338 feet

Casing Depth: 338 feet (perforated from 230 feet to
270 feet and from 290 feet to 338
feet)

Seal Depth: 18+ feet

Pumps: 5 hp and 2 hp combined divert 60
gpm (testimony of applicant)

Use: Irrigation and storage (testimony of
applicant).

9. Terry Scanlan, a consultant representing the applicant, and Roger Braun, a

consultant representing protestants Francis and Shirley Mangum, conducted a study to
determine the effect of pumping the applicant’s 8-inch diameter well on water levels in

PRELIMINARY ORDER, Page 3



other wells in the area and on the flow of Mangum Springs (Applicant’s Exhibit No.7).
The test included measuring water levels in wells (including those of the protestants and
the flow of Mangum Springs every other day for a two-week period while the 8-inch
diameter well was not pumped and for another two-week period while the 8-inch
diameter well was pumped continuously at 40 gpm. The test began on July 11, 2001 and
was completed on August 10, 2001. Mr. Scanlan concluded from the test and other water
level information that:

a. Pumping of the Mahoney 8-inch diameter well did not affect the
flow of Mangum Springs. The flow of the spring was affected by precipitation
events during the test period.

b. Pumping of the Mahoney 8-inch diameter well had no discernable
effect on the water level in the well owned by protestants Smolczynski.

c. Pumping of the Mahoney 8-inch diameter well had a measurable
but insignificant effect on the level in the two wells owned by protestants Smith-
Borley.

d. There is a hydraulic connection between the applicant’s wells and
some other wells in the area, including those owned by protestants Smith-Borley,
but pumping of the applicant’s well during the study did not have an adverse
impact on the water level in the wells.

e. Construction and use of the applicant’s wells has not affected
ground water availability to the protestants because the water level in the wells
owned by protestants Smolczynski and Smith-Borley were at or above the levels
noted on the driller’s reports at the time the wells were constructed.

10.  The driller’s report for the applicant’s 8-inch diameter well indicates that
water was encountered in a zone located from 56 feet to 67 feet below land surface and
another zone from 74 feet to 85 feet below land surface. The driller’s report indicates
that the 8-inch diameter well casing extends through these zones with the bore diameter
of 10-inch reducing to 8-inch. The surface seal placed in the annular space between the
casing and the well bore extends only to about 18 feet below land surface. The driller’s
report does not confirm that water is prevented from moving down the annular space
from the first two water bearing zones encountered as the well was constructed.
Downward flow from these zones would not be affected by the pumping regimen used in
the aquifer test because depths to water in the well were 111 feet or more throughout the
test. If water is moving downward around the casing, the aquifer test did not fully assess
the effect of constructing the applicant’s 8-inch diameter well on water-bearing zones
above the water level in the well.

11.  The applicant testified that:
a. Because the wells are constructed and in use, the application is not for

speculation or delay and that his financial resources are adequate to develop the
project as proposed in the application.

MR
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b. Diversion and use of water as proposed in the application is in the
public interest because the local community benefits from wildlife (including
deer, elk, turkeys, ducks and geese) watering from the pond and the pond is
valuable as a landmark and source of water for fighting wildfire.

¢. Technology is being used to conserve water. The irrigation system uses
sprinklers controlled by timers and other efficient methods of application. Water-
to-air heat pumps efficiently use water in heating and cooling.

12.  Terry Scanlan testified that precipitation is sufficient in the area to
recharge the aquifers adequately to support the uses proposed in the application. He
further testified that the impact of the applicant’s proposed uses to surface water sources
in the area (Clear Creek and Mores Creek) would not be significant or measurable.

13.  Terry Scanlan testified that the anmual volume of water to be diverted
under the project proposed in the application would be 28 acre feet and of that amount
less than10 acre feet would be consumptively used. He further testified that the historic
consumptive use under right no. 63-00270 exceeds 13.5 acre feet per year, that use of this
right has never been curtailed by a priority call on the Boise River and that the right had
not been forfeited.

14,  Pamella Smolczynski testified that the Smolczynski’s have an unrecorded
right to use ground water from their well. The right was developed within the domestic
exemption for use of ground water (Ref. Section 42-227, Idaho Code), and diversion and
use of water does not exceed the limitations in Section 42-111, Idaho Code. The water
right dates from the drilling and use of the well on October 28, 1998.

15.  Pamella Smolczynski testified that she was concerned that long-term use
of the applicant’s wells would adversely affect water availability to her well, would
conflict with the local public interest because it would reduce the flow of Clear Creek
restricting recreational use and water availability for fighting wildfire on dry years such
as 2001. She also testified that the proposed use will not conserve water for use in the
state of Idaho because the proposed rate of water use is 80 times greater than that
required for one home. She indicated that the proposed withdrawals will exceed recharge
to the aquifer and may deplete ground water resources for use in the area.

16.  Kevin Smith testified that the significant drawdowns measured in the
applicant’s wells while pumping and the significant difference in static water level
existing in the applicant’s 6-inch diameter well from the level measured when
constructed, indicate a limited ground water resource. He is concerned that the
applicant’s proposed uses will, over the long-term, deplete water supplies for his use and
community needs. He noted that because the pond will be full all summer, the total
annual volume evaporated will be larger than estimated by the applicant. He testified that
evaporation of 19,000 gallons per day by the applicant would not be in the local public
interest or conserve water for use in Idaho when his home uses only 250 gallons per day.

RHA
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17.  Debra Borley testified that Kevin Smith and she had developed a water
right under the domestic exemption for use of ground water (Ref. Section 42-227, Idaho
Code) with uses within the limitations set forth in Section 42-111, Idaho Code. She
expressed similar concerns for the adequacy of the water supply and concern for injury to
their water right.

CONCLUSIONS OF LAW
1. Idaho Code § 42-203 A states in pertinent part:

In all applications whether protested or not protested, where the proposed
use is such (a) that it will reduce the quantity of water under existing water
rights, or (b) that the water supply is insufficient for the purpose for which
it 1s sought to be appropriated, or (c) where it appears to the satisfaction of
the director that such application is not made in good faith, is made for
delay or speculative purposes, or (d) that the applicant has not sufficient
financial resources with which to complete the work involved therein, or
(e) that it will conflict with the local public interest, where the local public
interest is defined as the affairs of the people in the area directly affected
by the proposed use, or (f) that it is contrary to conservation of water
resources within the state of Idaho; the director of the department of water
resources may reject such application and refuse issuance of a permit
therefore, or may partially approve and grant a permit for a smaller
quantity of water than applied for, or may grant a permit upon conditions.

2. The applicant bears the burden of proof for the factors the Department
must consider under Section 42-203A, Idaho Code, but both the applicant and the
protestants have the burden of coming forward with information concerning factors
affecting the local public interest of which they can be expected to be more cognizant
than the other parties. Rule 40.03 Water Appropriation Rules, IDAPA 37.03.08.

3. Prior appropriators of ground water shall be protected in the maintenance
of reasonable pumping levels as may be established by the Director of the Department of
Water Resources (Section 42-226, Idaho Code), except that holders of rights for domestic
purposes from ground water with priority dates earlier than March 29, 1978 are protected
in historic pumping levels (Parker v. Wallentine, 103 Idaho 506 (1982)).

4. The diversion and use of water proposed in the application will not reduce
the quantity of water under existing rights when used in accordance with the conditions
of approval.

5. The water supply is sufficient for the purposes proposed in the application.

6. The application is not made for purposes of speculation or delay.

TR, )
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7. The applicant has the financial resources needed to complete the proposed
project.

8. Diversion and use of water proposed in the application will not conflict
with the local public interest when used in accordance with the conditions of approval.

9. Diversion and use of water proposed in the application will conserve water
for use in the state of Idaho when used in accordance with the conditions of approval.

10.  The application should be approved with conditions to protect other
existing rights, the local public interest and to conserve water in the state of ldaho.

ORDER

IT IS HEREBY ORDERED that application for water right no. 63-31218 is
APPROVED subject to the following conditions:

1. Proof of beneficial use of water in accordance with the terms of this
permit shall be submitted on or before (a date to be included in the permit
issued when this order becomes final not to exceed 1 year after that date).

2. Measuring devices shall be installed and maintained to allow measurement
of the rate and volume of diversion from each of the wells and to allow the volume of
water re-injected after use for heating purposes to be measured.

3. During the permit development period, as designated in Condition No. 1,
the permit holder shall measure and record the volume of water diverted under this water
right each month. The permit holder shall measure and record the static depth to water
(i.e., the well in which the water level is being measured has not been pumped for at least
two hours immediately prior to the measurement) in the 8-inch diameter well authorized
under this permit ecach month during the permit development period. The report of
monthly water diversion volumes and depth to water shall be submitted to the
Department with the proof of beneficial use or at the end of the permit development
period if proof of beneficial use is filed earlier. The need to continue measuring and
reporting will be addressed when a license is issued.

4. The permit holder shall provide information to satisfy the Department that
0.06 cfs appurtenant to three (3) acres under water right no. 63-00270 has been
permanently acquired by the applicant to mitigate flow depletions in the Boise River
below Lucky Peak Dam. The portion of water right no. 63-00270 acquired by the permit
holder shall be assigned to the water bank operated by the Idaho Water Resource Board
to be used solely for the purpose of mitigating water use under permit no. 63-31218.

5. Diversion and use of water under this right is subject to the control of the
watermaster of Water District No. 63, Boise River.

PRELIMINARY ORDER, Page 7



6. Information shall be provided to the Department to demonstrate to the
satisfaction of the Director, that the wells authorized by this permit were constructed or
have been reconstructed so that ground water is only diverted from water-bearing zones
located at least 100 feet below land surface. The information shall be submitted on or
before the date set for filing proof of beneficial use as designated in Condition No. 1. The
permit holder shall comply with the drilling permit requirements of Section 42-235,
Idaho Code.

7. Water diverted for heating purposes shall be re-injected into the ground
water. The permit holder shall comply with the permitting requirements of Chapter 39,
Title 42, for underground injection of fluids.

8. The diversion and use of water under this permit is subject to all prior
rights. Diversion and use under this right shall not reduce the quantity of water to any
existing right from springs or other sources of surface water determined by the
Department to be hydraulically connected to the ground water source appropriated by the
permit holder. Diversion and use of water under this permit shall not reduce the pumping
level of any right for domestic purposes existing on or before March 29, 1978, and shall
not reduce the pumping level of any other right from ground water below a reasonable
pumping level determined by the Department.

9. The priority for diversion and use of water under this permit is March 23,
2001 relative to management of water above Lucky Peak. Diversion and use under the
permit shall be considered to have satisfied calls by water rights from the Boise River and
tributaries below Lucky Peak Dam with priorities junior to April 1, 1865 as long as water
1s not used under right 63-00270 in accordance with the mitigation plan offered by the
applicant.

10.  Diversion and use of water under this permit is limited to 0.14 cfs, a total
annual diversion volume of 28 acre feet, and a total annual consumptive use of 10 acre
feet.

7
Dated this 30~ day of November, 2001,

Norman C. Young V
Hearing Officer

PRELIMINARY ORDER, Page 8




CERTIFICATE OF MAILING
i Deaember

I HEREBY CERTIFY that on this 5» day of Nevember, 2001, the
above and foregoing document was served upon the following by placing a copy of the
same in the United States Mail, postage prepaid and properly addressed to the following:

Kevin Smith and Debra Borley Jeff Fereday
70 Settlers Rd. Attorney at Law
Boise, ID 83716 P.O. Box 2720

Boise, ID 83701
Robert & Pamella Smolczynski
75 Settlers Rd.
Boise, ID 83716

Deborah J. Gibson ¢
Administrative Assistant
Water Allocation Bureau
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‘ ‘ RECEIVED

0CT 12 2001

WATER RESOURCES
WESTERN REQION

BEFORE THE IDAHO DEPARTMENT OF WATER RESOURCES
OF THE STATE OF IDAHO
M THE MATTER OF APPLICATION ORDER

)
FOR PERMIT NO. 63-31218 INTHE ) DISMISSING
NAME OF JAMES E. MAHONEY ) PROTEST

)

1. On September 12, 2001, Francis and Shirley Mangum, by and through their
attorney of record, Charles Honsinger, filed a Withdrawal of Protest formally
‘withdrawing the protest they filed to the Application of Permit No. 63-31218.

2. No other party to this proceeding has responded or objected to the Mangums’
Withdrawal of Protest.

ORDER
IT IS HEREBY ORDERED that the protest filed by Francis and Shirley Mangum

in this matter is DISMISSED.

7H
Dated this /7 “day of October, 2001.

NORMAN C. YOUN
Hearing Officer

ORDER DISMISSING PROTEST, Page 1
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CERTIFICATE OF MAILING

MAY
| HEREBY CERTIFY that on this |2~ day of October, 2001, the above
and foregoing document was served upon the following by placing a copy of the same
in the United States Mail, postage prepaid and properly addressed to the following:

Rex Lanham
2630 Highway 21
Boise, ID 83716

Kevin Smith and Debra Borley
70 Settlers Rd.
Boise, ID 83716

Robert & Pamella Smolczynski
75 Settlers Rd.
Boise, ID 83716

ORDER DISMISSING PROTEST, Page 2

Jeff Fereday
Attorney at Law
P.O. Box 2720
Boise, ID 83701

Francis and/or Shirley Mangum
c/o Charles Honsinger

PO Box 2773

Boise ID 83701-2773

Tborah & oo

Deborah J. Gibson(/
Administrative Assistant
Water Allocation Bureau




. ' RECEIVED

BEFORE THE IDAHO DEPARTMENT OF WATER RESOURCES 9EP 2 & 2001

WATER RESOURCES
OF THE STATE OF IDAHO WESTERN REGION
IN THE MATTER OF APPLICATION ) ORDER COMPELLING
FOR PERMIT NO. 63-31218INTHE ) DISCOVERY AND
NAME OF JAMES E. MAHONEY ) CONDITIONAL ORDER
) DISMISSING PROTEST

On August 23, 2001, Applicant James E. Mahoney (Mahoney) moved the Idaho
Department of Water Resources (IDWR) to dismiss the protest of Rex Lanham (Lanham)
because of failure to respond to discovery served on Lanham by Mahoney. Documents
enclosed with the motion and in the files of IDWR establish the following facts:

1. On June 12, 2001, IDWR issued an order authorizing discovery.

2. Mahoney served interrogatories and a request for production of documents
on Lanham on July 6, 2001. Responses were due on or before July 23, 2001.

3. On August 3, 2001, Mahoney, through his attorney, mailed a letter to
Lanham requesting that Lanham immediately respond to the July 6, 2001 discovery
requests.

The petition asserts that Lanham has not responded to the interrogatories and
request for production of documents.

Rule 531 of IDWR’s Rules of Procedure states that IDWR “may impose all
sanctions recognized by statute or rules for failure to comply with an order compelling

discovery, including but not limited to the sanctions listed in paragraphs (A), (B), and (C)
of Rule 37(b)(2) of the Idaho Rules of Civil Procedure.”

Rule 37(b)(2)(C) provides that an order may be issued striking out pleadings or
parts thereof, or staying further proceedings until the order is obeyed, or dismissing the
action or proceeding or any part thereof, or rendering a judgment by default against the
disobedient party.

Rule 531 of IDWR’s Rules of Procedure states there must be a failure to comply
with an order compelling discovery prior to imposing the sanctions of Rule 37(b)(2) of
the Idaho Rules of Civil Procedure.” Rule 37 of the Idaho Rules of Civil Procedure also
discusses the sanctions described in subsection (b)(2) that can be imposed after a party
does not comply with an order compelling discovery. The rules do not prohibit an
automatic trigger for the sanctions, however, should the party not comply with the order.

ORDER COMPELLING DISCOVERY AND LTI
CONDITIONAL ORDER DISMISSING PROTEST, Page 1 < s
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ORDER

IT IS HEREBY ORDERED that Protestant Rex Lanham is ordered to respond in
full to the Applicant’s First Set of Interrogatories and Request for Production of
Documents on or before October 10, 2001. A copy of the response must be filed with
IDWR at 2735 Airport Way, Boise, ID 83705.

IT IS FURTHER ORDERED that, if Protestant Rex Lanham does not respond to
the Applicant’s First Set of Interrogatories and Request for Production of Documents on
or before Octoberflj), 2001, the protest of Rex Lanham is DISMISSED.

S

Dated this z / " day of September, 2001.

C—

-y
— ' g,
Norman C. Young
Hearing Officer /
CERTIFICATE OF MAILING

v
I HEREBY CERTIFY that on this 2{ é day of September, 2001, the
above and foregoing document was served upon the following by placing a copy of the
same in the United States Mail, postage prepaid and properly addressed to the following:

Rex Lanham Jeff Fereday
2630 Highway 21 Attorney at Law
Boise, ID 83716 P.O. Box 2720

Boise, ID 83701
Kevin Smith and Debra Borley

70 Settlers Rd. Francis and/or Shirley Mangum
Boise, ID 83716 C/o Charles Honsinger

PO Box 2773
Robert & Pamella Smolczynski Boise ID 83701-2773

75 Settlers Rd.
Boise, ID 83716

Diboead D Hhpo

Deborah J. Gibson U
Administrative Assistant
Water Allocation Bureau

ORDER COMPELLING DISCOVERY AND Micso: RS,
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RECEIVED

. . SEP 12 2001

State of Idaho WATER RESOURCES

DEPARTMENT OF WATER RESOURCES ™"

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE

Governor

KARL J. DREHER

MEMORANDUM Director
To: Norman C. Youn
From: Karl J. Dreher

¥,
RE: APPOINTMENT AS HEARING OFFICER - PROCEDURE RULE 410

Date: September 10, 2001

You are hereby appointed as hearing officer and are authorized to represent the
department as provided by IDAPA Rule 37.01.01410 (Procedure Rule 410) in the
following matter:

IN THE MATTER OF APPLICATION FOR PERMIT 63-31218 FILED IN THE
NAME OF JAMES E. MAHONEY

Date: November 5 and 6, 2001

Time: Nov 5 -10:00 a.m.
Nov6 - 9:00am.

Location: IDWR Conference Rooms A & B

1301 N. Orchard Street
Boise, ID 83706

MICE )

ﬁ-r\a.r .
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE

STATE OF IDAHO

IN THE MATTER OF APPLICATION )

FOR PERMIT NO. 63-3121SINTHE ) NOTICE OF RECUSAL

NAME OF JAMES E. MAHONEY ) OF HEARING OFFICER
)

On July 26, 2001, Charles L. Honsinger, attorney for Francis Mangum, complained about
use of ground water by James E. Mahoney. The complaint alleged that Mahoney was using
water in excess of the domestic use defined in Idaho Code § 42-111, and the exemption from the
filing requirement contained in Idaho Code § 42-227. John Marshall, an attorney representing
Mahoney, responded to the complaint on August 1, 2001. Both of these letters were served on
all of the parties.

I have a responsibility as the Regional Manager of the Western Region of the Idaho
Department of Water Resources (IDWR) to investigate illegal uses of water. I assigned the
investigation to Lori Graves, an employee of IDWR. Lori and I discussed possible
interpretations of Idaho Code § 42-111.

Approximately the middle of September, 2001, I received a telephone call from Charles
Honsinger. Mr. Honsinger told me his client’s spring had dried up, and his client was attributing
his loss of water to Mahoney’s diversion from ground water. He asked me what T was doing to
respond to his complaint. I told him the investigation had been assigned, and Lori would shortly
examine the use of water. Lori scheduled an exam with James Mahoney and Terry Scanlan, a
consultant hired by Mahoney. On one occasion prior to the examination, I spoke to Terry
Scanlan briefly about Mr. Mahoney’s use of water on the property.

On August 22, 2001, Francis Mangum visited Western Region and wanted to talk to me
directly about his loss of flow from his spring. Although I knew I was assigned as a hearing
officer, I felt T had a responsibility to talk to those involved in the complaint regarding illegal use
of water. Mr. Mangum relayed information to me regarding his understanding of historical flows
from his spring, the duration of his residence at the location, and the relationship of declines in
his spring flows to Mahoney’s development and diversion of water.

Lori Graves investigated the use of water by Mahoney. She briefed me regarding her
findings.

I continue to recetve inquiries from parties regarding further analysis and investigation.

MICRTT Wik —
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I consider my most recent contact with Mr. Honsinger, Mr. Scanlan, and Mr. Mangum, as
ex parte communications by the hearing officer. The purpose of this document is to notify the
parties of these conversations. At present I do not consider these conversations to have
compromised my objectivity in this matter. Nonetheless, these conversations may compromise
the confidence of the parties in the neutrality of the hearing officer. 1am, therefore, withdrawing
as the hearing officer. Another presiding officer will be assigned.

Enclosed is a report summarizing the examination by Lori Graves.

Dated this <5 day of September, 2001.

6&%/

GaryS

CERTIFICATE OF MAILING

£
I hereby certify that on theS -

day of September, 2001, I mailed a true and correct

copy, postage prepaid, of the Notice of Recusal of Hearing Officer to the applicant(s) and

protestant(s) listed:

Sue Taylor %

Senior Secretary
JAMES E MAHONEY REX LANHAM
53 SETTLERS RD 2630 HWY 21
BOISE ID 83716 BOISEID 83716
ROBERT &/OR PAMELLA FRANCIS &/OR SHIRLEY MANGUM
SMOLCZYNSKI C/0 CHARLES HONSINGER
75 SETTLERS RD PO BOX 2773
BOISEID 83716 BOISE ID 83701-2773
KEVIN SMITH &/OR DEBRA BORLEY JOHN MARSHALL
70 SETTLERS RD JEFFREY FEREDAY ESQ
BOISEID 83716 PO BOX 2720

NOTICE OF RECUSAL OF HEARING OFFICER

BOISEID 83701
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. Fna;{m. ' . ~ ldent. No. (3~ 3121 &

w6 RECEIVED STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES RECEIVED
HAR 23 21 APPLICATION FOR PERMIT gc1qo mo
R REBOLRR - s
WESTERN HEaloEs To appropriate the public waters of the State of ldaho OF WATER RESOURCES
1. Name of Applicant James E. Mahoney : Phone 208-342-4490
Mailing address 53 Settlers Road, Boise, ID 83716
2. Source of water supply __ground water which is a tributary of NA
3. Location of point of diversion is Township __2N Range ___4F Sec. 32 .in the 14,
SE___ 14,__NE _ 1/4, Govt.lot__ ,BM.,, : County;
additional points of diversion if any: two wells, both in the SENE Sec. 32
4, Water will be used for the following purposes: ' ' . | ‘
Amount_0_.040 for domestic purposes from __1 /1 to_12/31  (both dates inclusive)
Amount_0,040  for__heating _ purposesfrom _1/1 to_12/31 (both dates inclusive)
{ctsponprmfegtpacanow® | . . : ] 10/31 . )
Amount_0,060 for _irrigation purposes from a/ to (both dates inciusive)

(cfs SRl a0 HrisaTn) )

Amount _0.140 for_diversion to storagigposesfrom _1/1 1o .12/37 (both dates inclusive)
cfs onaxre-foat ysec 010 i
( PRWOY) ctorage  for aeigliuia%lcs

Amount_20.0 for recreation, wi oses from __1/1  to_12/37  (both dates inciusive)
(cts 3 acre-feet perannum) & fire protection o 4 o
Amount for purposes from to _ (both dates inclusive)
(¢fs or acre-feet per annum;) , T — T T -
5. Total quantity to be appropriated is (a) 0.740 andlor (b) __20.0 -
cubic feet per second acee feet per annum

6. Proposed diverting works:
a. Describe type and size of devices used to divert water from the source __tWo_Wwells with submersible
ﬂ‘g umps and buried pipe to house and irrigation

b. Height of storage dam 0 feet; active reservoir capacity 0 acre-feet; total
reserveir capacity 15 acre-feet

¢. Proposed well diameteris 6_& 8 _ inches; proposed depth of wellis 263 _& 338 feet

d. Is ground water with a temperature of greater than 85°F being sought? no

a. [f weil is already drilled, when? _1297 & 99 Drilling firm S0S —_
Weil was drilled for (well-owner) Mahoney ; Drilling Permit No. Pﬁ?\?\? ; i?i

'minimum 1 year)

u

7. Time required for completion of works and application of water to proposed beneficial use is S yea
8. Description of proposed uses (if irigation only, go to item §):
a. Hydropower; show total feet of head and proposed capacity in KW.
b. Stockwatering; list number and kind of livestock.
c. Municipal; show name of municipality.

d. Domestic; show number of households. _one home plus guest house

e. Other; describe fully, heat pumps for both houses, recreation (fishing), wildlife,

gegthetic, and fire protection at 3-acre na




9. Description of place of use:

a. If water is for irrigation, indicate acreage in each subdivision in the tabulation below.

b. If water is used for other purposes, place a symbol of the use (example: D for Domestic) in the corresponding place of
use below. See instructions for standard symbols.

NW SW SE TOTALY
LAY LS | ST o |y L
2
Total number of acres to be irfigated 2

10. Describe any other water rights used for the same purposes as described above.

11. a. Who owns the property at the point of diversion? applicant
b. Who owns the {and to be irfigated or place of use? applicant

c. If the property is owned by a person other than the applicanf, describe the arrangement enabling the applicant to make
this filing:

12. Remarks: see attached remarks & mitigation plan

MEM Q%ﬂ«rm 230 — 3387

1.5 ~ 335

13. MAP OF PROPOSED PROJECT REQUIRED - Attach an 8%"x1 1™ map ¢learly identifying the proposed point of diversion,
place of use, section #, township & range. (A photocopy of a USGS 7.5 minute topographic quadrangle map is preferred.)

BE IT KNOWN that the undersigned hereby makes this application for permit to appropriate the public waters
of the State of ldaho as herein set forth.

MICARD Ui o

BOY 4T A £ / 2

ature of Applicant (and title, if abplicabie)

Received by _AJM Date B A2-C/ Time A1 Preliminary check by %

Fee $ {0 .00 Receipted by _L_+#\ # L0031 714R7 Date 2 -2 40/
Pubiication prepared by 4{' Date _5 - % é 4-p | Published in IDAHO WORLD
Publication approved Date g Z-a g
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PERMIT APPLICATION REMARKS AND MITIGATION PLAN

The ground water involved in this application serves a residential property
containing a main house, a guest house, approximately two acres of irrigated
landscaping, and a pond with an average natural size of about 1.5 acres. Water is
used for heat pumps, in-home purposes, lawn and landscape irrigation, and,
through pond level maintenance, recreation, wildlife, and aesthetic purposes.

Two wells are utilized on the property. A 6-inch well is used to supply the two
residences for domestic purposes (culinary purposes and two heat pumps). An §-
inch well is used for landscape irrigation and pond level maintenance.

The heat pump water usage from the 6-inch well is approximately 10 acre feet
annually. After passing through the heat pump, this water flows into the pond,
where it helps maintain the pond level. During winter months, some of the heat
pump water also could be injected back into the aquifer through the 8-inch well.
Additional pond-level maintenance water, totaling an estimated 10 acre feet
annually, is added from the 8-inch well. The 8-inch well also supplies water for
an estimated 2 acres of landscape irrigation. Ground water diversions for
landscape irrigation are estimated at 7 acre feet annually (3.5 af/fac). In-home
domestic water use probably amounts to one acre foot or less annually. Thus,
groundwater production is estimated at approximately 28 acre feet annually.

Of the estimated 28 acre feet of ground water annually produced, only a portion is
consumptively used. Consumptive use occurs as evapotranspiration of landscape
irrigation and evaporation from the pond surface; these are estimated as a
combined total of less than 3 feet per acre annually. Assuming water use by 2
acres of landscape irrigation and 1.5 acres of pond surface, total consumptive use
of groundwater is less than 10 acre feet annually. (For purposes of consumptive
use calculations, a 1.5-acre pond surface is assumed because under pre-
development conditions the pond surface seasonally fluctuated between 0 and 3
acres. Therefore, an average of 1.5 acres of pond surface was a pre-existing
condition). Unconsumed water returns to the groundwater system through pond-
bottom seepage, infiltration of excess irrigation water, reinjection of heat pump
water, or infiltration from the septic tank drain field.

The aquifer tapped by the two wells is believed to be tributary to Clear Creek and
ultimately, (via Grimes Creek and Mores Creek) the Boise River, although there
is little hydrological information to confirm this. But even assuming a
connection, consumptive water use under the proposed permit is anticipated to
have little immediate effect on the flow in Clear Creek, Mores Creek, or the Boise
River. '

However, the applicant proposes to mitigate any potential impact of consumptive
water use by purchasing a surface water right that is tributary to the Boise River.
Subject to further hydrological data, the purchased water right would need to
have an annual consumptive use of approximately 10 acre feet. The purchased

Mahoney Permit Application Remarks and Mitigation Plan—1
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water right will be retired as mitigation for this application.

Applicant has located a suitable surface water right and has signed a purchase
and sale agreement with its owner pursuant to which Applicant is entitled to file
this application seeking use of the right in a mitigation plan. The Water Right
Purchase and Sale Agreement is attached to this Application, along with its
exhibits which contain information about this surface water right. The surface
water right is no. 63-00270, which is a decreed, 1865-priority irrigation right
which currently is being used in the Eagle area. The surface water right is
calculated to provide an annual diversion entitlement of 13.5 acre-feet for use on
three acres. Applicant requests that the Department process this permit
application as an application with a mitigation water component. If the
Department deems it necessary, Applicant will submit a transfer application or
other documentation to secure its permit.

Mahoney Permit Application Remarks and Mitigation Plan—2
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. Fcanlltb.&a-ummﬂm (Intarz. : ‘
IN THE DISTRICT COURT OF THE FiFTH JUDICIAL DISTRICT QF THE
STATE QF IDAHQ, IN AND FOR THE COUNTY OF TWIN FALLS

, CIVILCASENUMBER: 39576
IN RE THE GENERAL ADJUDICATION ident. Number 43~ 00270
OF RIGHTS TO THE USE OF WATER FROM * Cota Racohud
THE SNAKE RIVER BASIN WATER SYSTEM Recaipt Number _ \n/003Y 1,3
RECEIVED ,
JUL 0 7 2 NOTICE OF CLAIM _
s s . AMENDED
' WATER RIGHT N |
ACQUIRED UNDER STATE LAW
Pﬁ-uwamduﬂy ,
1. Neme dCalmant (8} $VIVAA) +/br RARRARA WIUTAME QAL Phons (268) 435- 2.9
MalingAdcress  fgoo g TilTamsony Ja) EAGLE TD F3L1e W @341,

-

2. Date cf Pricrity (Only cne (t) porciaim} U /1 /1B L5

3 Scurceciwatar supply (1) _ BOTSE RIVER .
which s ributaryta (b)) __<SMAKE RIVER '
4. 3. Loculon of exsting point of diversicn s Township _ 4/ Range & Secton _2Z.

1/4ct S/ 1/40f AIE  1/4,Gon Lat, _be__ BM, Countyof __ADA
Mdmmddwmbnam |
B, It Instraam flow, beginning point cf cisimed instraam fiow ix:

Township - Fange Sacion ' 1/act 14t 1/4,

Govulat _ BM. Carmyd- _ .
ancing point is: Townshin Range Sac:ﬁ'::n , 1/4 ct
1/4, Govtlet __ BM, Countyof -
5. Description of edsting diversion werks (Dams, Ressrvoirk, Diches, Wels. Pumps, Picalines, Headgates , Exc),

Incliing 1ha dates of any changas or snlargements in use, the cimanaicns of the dversicn werks as
ecnstructad and as eniargad and thedecth of sechwall. T/ Ras, Dricy

3/4 o
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8. Water is claimed for the toﬂo.ﬁhg’am ~ '

(beth datas are Inclusive) (cfs) {scma feat)
For TR T 84T Ton pupcsssirom _32/1 o |} i /14 amount & or
For curpcses Ircm o amourt ar
For purpc:l.u from o amcurdt or
For purpcess from o amcunt o
7. Total quanty claimed  (a) & {et2) and fox () 1350 {ecre foat)
g Total conzumptive yse claimed is acre feet per annum.

9. Nw%m:dmribakﬂy(egom Give number of households saved; Stockwater: Type and number of
Ivestock :

10. Description of placse of use:
2. [t water Is for irigaticn, indicata acreage in aech subdivisicn in the tabulation belcw.
b if watar |s used for cther purposes, placs a symbcl of use (exampie: O for Demestic)
in the corresponding place of use below. See Instructions for standard symbals.

TWP | RNG [SEC NZ 1/4 N¥1/4 W 1fe SE 1/¢ Tatals
NS 1/4 M1/ [SU1/4 [srm €16 POT1SS [wm $E1 74 | NETAA[INN/6 BU1/4 |SET/6INET/S I /4 Fm& [s£1/4
YA HIE 1IG I | Y 1350 49
| 26 15.135 138 1igo
2t 138 1 ig S Ss
% 2913 1 S 115 9 |
Total number of actes lrigatad 200

11. In which county (les) are lands llated above as place of Use located? ADA

12. Do you own the property listed above as placs of use? Yo __& . No
Ilyowanwls!‘h.dmmhﬂmmwwmommmywuhawtodmuhmwﬁgm -

13. Describe any other water rights used at the sama plica and for the same purposes as described above.
or Nena (/)

14. Remarks:

Last Nama




» lownship, and range numkar,

p&dwmwn.ﬂacadmsxﬂonnwm

‘ Map of Projact: show claarly the

Scale: 2 inches acrais 1 mile
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15. Bésihcfcain(cmdmm) 'Bhalu Postod Notics ____h —_ Permit
Docree o~

CTE
If apglicatle provide IDWR Water Aight Number __ o3 - 0027 0
Caurt Case Number Docree Data
Plaind! va Cefandant

ts. Signatura (3) ,
(3.) By signing beiaw, |/ We acknewledge that 1,/ We have racalved, read, and understand ths form entided
*How ycu will recsiva notice in the Snake River Sa3in Adjudicaticn.” (B} I/Wedo da not
wish 10 recsive and pay a smail annual fee for menthly coples of the docket sheat.
Number of attachmarts

For Indlviduals: | dg sclemnly aifirm that 1ne statementa cordainad in the foregoing documant ara true
and ecrrect {fﬂ .
Signatura of Claiman (s} AP, 2l tanct i’ Lt -5 2oce
Late
For Grganizations: 1do sdamdysmar or aifirm that { am .
of : ' . that | have signed the foragoing
Crganization
documant i the spacs below ss of
Tt Crganization
and that the stataments cortainad in the feregoing cocoment are trus and corect.
Signaturs of Authorized Agart
Title and Crganization Qale
State of Idabo/or )
3 & d\ M o0 Q
#d 3 dayct __ 7 { > -w

F 5 a0TAg é\ .

T 1 H ' -

:'o d'\'... PU B L‘Cv ,.: f Eﬂkﬂng at 5 D —trramti,

%‘l."a):f oy oees® ':Q’OJ.
“nyl & OF (DD ‘ My Comemission Expires /15 /04
' npigegpiret Please Print Name

17. Nctics of Appearancs: )
Notice ia hersby ghven that |, will be acing as attcmey at law on tehall

of tha ctalmant signing above, and that al hotices requirad Dy law 1o be madad by the dlrector to the claimant signing abova
ahould be rmaied to ma at the address listad balow.

Signaturs

Address

Cate

Last Namae ident, Number

A
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EXHIBIT B

The three acres to be removed from irrigation as part of this water right purchase and sale shall
be removed from the NE 1/4 of the NW 1/4 of Section 22, T4N, R1E. The sale of three acres of
irrigation water right will reduce the irrigated area claimed under water right A63-00270 from
300 acres to 297 acres. The irrigated acres within the NE 1/4 of the NE 1/4 of section 22
claimed by A63-00270 will be reduced from 38 to 35 acres.
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WATER RIGHT PURCHASE AND SALE AGREEMENT

This Water Right Purchase and Sale Agreement (“Agreement’) is made and
entered into this _ﬁ_“‘day of March, 2001, in Ada County, State of Idaho, by and
between Sylvan and Barbara Williamson, husband and wife, whose address is 850
Williamson Lane, Eagle, Idaho 83616 (“Seller”) and James E. Mahoney, whose address
is 53 Settlers Road, Boise, Idaho 83716 (“Buyer’).

Recitals

1. Seller owns water right number 63-00270, a decreed Boise River natural flow
irrigation water right serving approximately 300 acres with a priority date of April 1,
1865, which is evidenced by, among other things, Snake River Basin Adjudication claim
number A63-00270, a copy of which is attached as Exhibit A.

2. Buyer wishes to purchase from Seller, and Seller wishes to sell to Buyer, that
portion of water right 63-00270 necessary to deliver a water flow rate of 0.06 cubic feet
per second during the irrigation season and an annual diversion volume of 13.5 acre-
feet for irrigation of 3 acres (such portion hereinafter referred to as the “Water Right”).

Agreement Terms

NOW THEREFORE, in consideration of the mutual covenants and conditions set
forth herein, Seller and Buyer agree as follows:

3. Sale of the Water Right. Seller agrees to sell the Water Right described in
paragraph 2, above, to Buyer, and Buyer agrees to purchase it, pursuant to the terms of
this Agreement.

4. Transfer of Water Right in connection with Buyer’s permit application. Buyer
1s acquiring the Water Right to transfer or otherwise use it as mitigation in connection
with a ground water permit and license sought by the Buyer for lands located in Boise
County, Idaho, and more particularly described as: the SE 1/4 of the NE 1/4 of Section
32, TSN, R4E, B.M. Accordingly:

a. Within 30 days after the date of this Agreement, Buyer at his own expense
shall apply for and diligently pursue authorization from the Idaho Department of Water
Resources (“Department”) to retire the Water Right, or to change and/or transfer the
place of use, nature of use, and/or point of diversion under the Water Right, as part of

Buyer’s application for a permit to use ground water (the “permit apph%@gen )

WATER RIGHT PURCHASE AND SALE AGREEMENT (WILLIAMSON-MAHONEY)}—1
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b. At Buyer's request, Seller shall execute any documents pertaining to
Seller’s diversion, use, and/or ownership of the Water Right which Buyer deems
necessary to support the permit application.

5. Seller’s obligation to cease using Water Right. After the Department approves
the permit application involving Buyer’s use of the Water Right, the Water Right shall
be used solely for Buyer’s purposes as specified in the approved permit, transfer or
other Department documentation, and Seller shall:

a. cease all diversions and uses under the Water Right; and

b. dry up and not irrigate the following parcel of irrigated land to which the
Water Right was appurtenant, containing three acres, more or less, and more fully
described on Exhibit B, provided, that nothing in this paragraph 5 shall prohibit Seller
from transferring another valid water right for use on such parcel pursuant to law.

6. Purchase price. The purchase price for the Water Right i1s $9000.00, to be paid in
two installments as follows:

a. An initial payment of $500.00, the receipt of which Buyer hereby
acknowledges, as a non-refundable down payment.

b. At closing, a final payment of $§8500.00 upon the Department’s final
approval of the permit application by recognizing Buyer as entitled to receive credit for
or transfer to Buyer’s use (as the case may be) a water diversion rate and an annual
volume of diversions under the Water Right of not less than 0.06 cfs and 13.5 acre-feet,
respectively. Buyer’s obligation to make the final payment is conditioned on the
provisions of paragraph 7, below.

7. Conditions entitling Buyer to cancel contract. If the Department denies Buyer’s
permit application, or if it is finally denied after appeal, Buyer may, at Buyer’s sole
option and discretion, either: a) cancel this Agreement or b) continue with the purchase
of the water right at the full purchase price. If Buyer elects to cancel this Agreement,
Buyer shall, within 30 days after such denial or unsuccessful appeal, notify Seller in
writing of this election, withdraw those portions of the permit application pertaining to
or relying upon the Water Right, and execute any documents necessary to confirm
Seller’s continued full ownership of the Water Right. Upon taking these steps, this
Agreement shall be null and void, and Seller shall retain the $500 down payment.

Boglupmi o o
WATER RIGHT PURCHASE AND SALE AGREEMENT (WILH w6 MaHONEY)—2
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8. Closing. Closing shall occur at the law offices of Givens Pursley LLP, 277 N. 6th
Street, Boise, Idaho within 10 business days after the Department approves the permit
application, or at such other time as the parties might mutually establish. At closing,
Buyer shall pay Seller the final payment specified above in paragraph 6.b, and Seller
shall deliver to Buyer a Grant Deed in the form specified on Exhibit C.

9. Warranty. Seller hereby warrants that the Water Right is valid and not forfeited
in whole or in part; that Seller has a good and marketable title to the Water Right and
the authority to sell it; that upon delivery of the deed in the form described above,
Buyer will acquire a good and marketable title to the water right free and clear of liens
and encumbrances, options, proxies, charges and any other adverse interests of any
kind and nature; and that Seller will abide by all provisions of this Agreement after the
closing and conveyance of title, including the dry-up requirement specified in
paragraph 5, above. Seller further warrants that all current and past water district or
other assessments on the Water Right have been paid in full by Seller and that no
further assessments are due and owing as of the date of this Agreement.

10.  Reservation of actions. Seller shall take no actions which would adversely affect
the permit application or Buyer's attempts to gain approval of it or to change the point
of diversion, nature, time or place of use of the Water Right in connection with the
permit application. Nothing in this Agreement shall be construed so as to prohibit
Seller from using, developing, selling, or filing change, transfer or other applications of
his own, either individually or in concert with others, with respect to the portion of
water right 63-00270 which Seller is retaining.

11.  Binding effect. This Agreement shall be binding upon the parties hereto and
their heirs, successors, administrators and assigns.

12.  Entire agreement. The foregoing constitutes the full and complete agreement by
and between these parties, and shall supersede all prior oral or written discussions or
representations between them.

13, Survival of closing. The dry-up obligations of this Agreement shall survive the
closing and the delivery of a deed of water right to Buyer.

14.  Recitals incorporated. The above recitals are hereby incorporated as material
terms of this Agreement.

15.  Attorney fees. If either party shali fail to comply with the terms of the
Agreement, the non-breaching party shall send written notice and provide a reasonable

X
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opportunity to cure, but not less than ten days. If the breach is not cured within the
time allowed, the breaching party agrees to pay all attorney’s fees and costs incurred by
the non-breaching party. If suit is filed to interpret or enforce this Agreement, the
unsuccessful party to such litigation agrees to pay the prevailing party all costs and
expenses, including attorney’s fees, incurred by the prevailing party whether incurred in
district court, on appeal, or in bankruptcy court.

IN WITNESS WHEREOF, the parties have hereunto set their hands the day and
year first set forth above.

SELLER:

%/@’4 I iflocirmo— éam %.,m./
Sﬁ(ran Williamson Barbara Williamson
BUYER:

i € MM

mes E. Mahoney

4 fr{"t.
ARy
Kl
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Acknowledgments

STATE OF IDAHO)

) ss.
County of Ada )

On this Zﬁ ‘ day of| M_ 2001, before me, a notary public for said state,
personally appeared Sylvan Williamson, known or identified to me as the person who
executed the within instrument.

IN WITNESS WHEREOQOF, I have hereunto set my hand and seal the day and year first

above written.

““.llllllll""
,s““‘\’% k.E.E. GOO ,

S 0 b

Residing at:

My commission expires: M lo

e,
e L L

B UL %
%5
“ 1
STATE OF IDAT(] OF 105
)

Sagganatt
5S.

County of Ada )

On this /& f day OW 2001, before me, a notary public for said state,
personally appeared Barbara Williamson, known or identified to me as the person who
executed the within instrument.

IN WITNESS WHEREOQF, I have hereunto set my hand and seal the day and year first
above written.

“.““Il ll"'

Sy nor, %S % Notary PublicHor Idaho

§ 78 4p, 223 e 77—

Sxf o, Tr32£% Residinga: ZA4AX

tt @, — §ZF My commission expires: 272440k
':t;'.. 811C .-.* &

"‘J“?F ID P’“ “\"‘
STATE OF IDAHO ) T anggnant*t

) ss.
County of Ada )

PR g S

e L
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On this [ 4 "_~ day of M 2001, before me, a notary public for said state,

personally appeared James E. Mahoney, known or identified to me as the person who
executed the within instrument.

IN WITNESS WHEREOF, I have hereunto set my hand and seal the day and year first
above written.

LT T

s.“'c";bﬁ.l-&i.cg‘a,“ Notary Public fof Idaho
s (}‘ o "._oo % Residing at: il 7z
S8 WwWOTAR 4T el e
=z Fizt My commuission expires:
2.3 e 373
E > 3
='¢ U"..‘n pUBL‘C ." *§
-:.,";, ; S

RLTTPIIL

U L4130
wo s
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EXHIBIT A

Water Right Claim
Snake River Basin Adjudication Claim No. A63-00270
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EXHIBIT C

Water Right Grant Deed
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When recorded remim to:

GIVENS PURSLEY LLP

277 North Sixth Sreer, Suite 200
P.QO. Box 2720

Boise, Idaho 3370%-2720

Atn: Jeffrey C, Fereday

WATER RIGHT GRANT DEED

FOR VALUE RECEIVED, Sylvan and Barbara Williamson, husband and wife,
(collectively, “Grantor”) of Eagle, Idaho, hereby grant, bargain, sell and convey unto Grantee
James Ed Mahoney, whose address is 53 Seitler’s Road, Boise, Idaho 83716, all of Grantor's
right, title and interest in and to that portion of decreed water right 63-00270 necessary to deliver
a water flow rate of 0.06 cubic feet per second during the irrigation season and an annual
diversion volume of 13.5 acre-fest (such portion hereinafter referred to as the “Water Right™).
The Water Right heretofore has been diverted and beneficially used by Grantor, and is
appurtenant to the real property located in Ada County, Idaho, more particularly described on
Exhibit A attached hereto. A copy of the amended SRBA claim evidencing the Water Right is
attached hereto as Exhibit B.

TO HAVE AND TO HOLD the Water Right and all of its appurtenances unto the
Grantee, its successors and assigns, forever.

The Idaho Department of Water Resources shall be entitled to enter the change in
ownership of the Water Right effected hereby upon its records and those of the Snake River
Basin Adjudication Court, Fifth Judicial District, in the State of Idaho, in and for the County of
Twin Falls, Case No. 39576.

IN WITNESS WHEREOF, the Grantor has caused the Grantor's name to be subscribed to
this Grant Deed effective the ___ day of March, 2001.

GRANTOR: SYLVAN WILLIAMSON BARBARA WILLIAMSON

Exhibit C
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STATE OF IDAHO )
) ss.
County of Ada )

On this __ dayof , in the year 2001, before me, a Notary Public in and for the
State of Idaho, personally appeared Sylvan and Barbara Williamson, known or identified to me to
be the husband and wife who executed the above instrument, and acknowledged to me that they
executed the same. |

IN WITNESS WHEREOF, I have hereunto set my hand and 2ffixed my official seal the
day and year first above written.

Notary Public for Idaho
Residing at:
My commission expires:



EXHIBIT A

Legal Description of Real Property to Which the Water Right is Appurtenant

Three acres within the NE 1/4 of the NW 1/4 of Section 22, Township 4 North, Range 1
East. B.M.
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Water Right Claim
Snake River Basin Adjudication Claim No. A63-00270
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GIVE SLEY '**

LAW OFFICES

277 North éth Street, Suite 200

PO Box 2720, Boise, kaho 83701
TELEPHONE: 208 385-1200
FAGSIMILE: 209 388-1300
WEBSITE: www.givenspursley.com

Direet Dial: (208) 388-1234
E-Mail: s234i@pivenspursley.com

Gary G. Alien
Christopher J. Beeson
Michaet C. Creamer
Emily MacMaster Durkee®

- Thomas E. Dvorak

Roy Lewis Eiguren
Timothy P. Feamside
Jefirey C. Fereday
Amanda L. Keating
Karl T. Klein

Dehora K. Kristensen
Anne G. Kurkel
Franklin . Lee

December 18, 2001

VIi4 US MAIL

Idaho Department of Water Resources
1301 N. Orchard St.

P.O. Box 83720

Boise, ID 83720-0098

Re: Application for Permit No. 63-31218
Our File: 5810-2
Dear Clerk:

David R. Lombardi

D. David Lorellg, Jr.
Kevin T. Maioney
Kimberly D. Maloney
John M. Marshall
Kenneth R. McClure
Kelly Greene McConnell
Cynthia A. Melillo
Christopher H. Meyer
Kendall L. Miller

L. Edward Milier
Patrick J. Miller
Judsen B. Mentgomery

Angela K. Nelson
W. Hugh O'Riordan
Kenneth L. Pursley
Brad V. Sneed
Virginia L. Stukei
Conley E. Ward
Robert B. While

Raymond D. Givens
James A. McClure
Stephanie C. Westermeler

OF SOUNSEL
“Licensad in California anly

Enclosed for filing with Hearing Officer, Norman Young, please find an original and one
copy of JAMES E. MAHONEY’S MOTION FOR CLARIFICATION AND MOTION FOR
RECONSIDERATION and DECLARATION OF TERRY M. SCANLAN, P.E., P.G. which
were also faxed on December 17, 2001. Please acknowledge receipt of these documents by date L
stamping the copies and returning them to me in the enclosed, self-addressed, stamped envelope. ¢

Please call me if you have any questions.

Enclosures
SACLIENTS\3B10\2\Corr\2001-12-17 IDWR clerk filing.doc

Sincerely,
NI B
Tina N. Stmth

h)???dn%

Assistant to John M. Marshall

M
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Jeffrey C. Fereday ISB #2719
John M. Marshall [SE #5628
GIVENS PURSLEY LLP

277 North Sixth Strest, Suite 200
P.O. Box 2720

Boise, Idaho 83701-2720
Telephone: 208-388-1200
Facsiumile: 208-388-1300

Sielirnas\SB10\IM Digeovery Regponsas « 1st.dan
Attorneys for James E. Mahoney

BEFORE THE STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

IN THE MATTER OF APPLICATION

FOR PERMIT NO. £€3-31218 DECLARATION OF TERRY M. SCANLAN,
PE,P.G.

1. I am an engineer and hydrogeologist. My credentials in these fields are part of the record

in this matter.

2. Condition No. 6 of the Preliminary Order states that “Information shall be provided to the
Department to demonstrate to the satisfaction of the Director, that the wells authorized by
this permit were constructed or have been reconstructed so that ground water is only
diverted from water-bearing zones located at least 100 feet below land surface.”

3 The permit anthorizes diversion frota two existing wells, commonly referred 1o as the 6-
inch well md the B-ineh well.

4. This 6-inch well (Drilliny Permit Tag No, DU001385) is construcied with 6-inch well
caging from +1 to 165 feet depth, and 4.5-ipch PYC liner from 163 1o 263 feet, The
cnsing 18 noaperforated and the liner is perforated from 165 1o 262 feer, The Well Driller’s

Report indicates that the borehule wag 6-ineh dismeser from 21 feet to 263 feet. This
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suggests that the well casing was driven below 21 feet. The casing drive shoe stops in
material described ag “white clay with strips of white decomposed granite” that extends
from 137 to 195 feet, The Driller’s Report indicatss that this material is not water
bearing. It is possible that the drive shoe provides a seal to prevent water from entering
the well from above this poini,

The &-inch v;'ell (Drilling Permit Tag No. D0012412) is construsted with 5-inch casing
from +2 feet to 118 feet and 6-inch steel liner from 106 feet to 338 feet. The liner is
perforated from 230 to 270 feet and from 290 feet to 338 feet, The Well Driller’s Report
indicates that the borehole was Birich diameter from 74 fest to 338 feet. This suggests
that the wel) casing was driven or pushed into the borehole below 74 feet. Installation of
& .5-inch OD casing within 8 nominal 8-inch borehole would not have provided
significant amnular space for movement of watsr into the well below the B-inch casing
from zones above 100 feet, The lower 33-feet of casing was installed into non water-
bearing material desctibed as brown clay (85-95 feet) and white clay and decomposed
granite (93-127 feet),

This i no definitive wiy to prove that there is no migration of water into the 6-inch well
fromt aguifer zenes above 100 feet. The end of the well casing is covered by ap overlap
with the perforated limer, 1t is vnlikely that the 4,5-inch plastic liner can be suceessfully
entracted from the well without breaking to expose the end of the 6-inch casing. Also,
gven if water is flowing into the well p.ﬂat the 6-inch drive ghoe, theye is to way o
determine if it is entering the annular space from above 100 feet or from between 100 fest

and 165 feet. It i probuble that the well would have to be shandoned and replaced or
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completely reconstructed to prove that there is no migration ﬁ'o.m shallow water bearing
zones into the well.

Similarly, there 13 no definitive way fo prove that there is no migration of watsr into the
§-inch well from aquifer zones above 100 feet. The end of the well casing is covered by
sn overlap with the un-perforated liner, The first perforation in the liner is found at 230
feet. Thus, water entering the first perforation might be coming from between 100 and
230 feat depth, rather than from above 100 feet. Although it might be possible 1o
successfully extract the 6-inch liner pipe from this well (to expose the bottom of the well
casing), it is more likely that the well would have to be reconstructed to prove that there
is no migration of water from shallow water bearing zones into the well.

Diowtthole methods to verify a seal are unlikely to yield satisfactory results with these
wells. Dowrthole methods might include borehole flow surveys, down-hole video survey,
tracer teats, OF ternperature surveys, None of these methods are likely 1o provide
itrefutsble evidence to prove that there is no migration of water from above 100 fiet into
the well,

The two Mahoney wells cage off more shallow water-bearing zones than many other
wells in the local ares.

I declare under penalty of petjury that the forspoing is true and correct

Executed on Decembar 77 2001,

\‘:KM#_M m&’w ‘

mf Snian, P.E., P.G.
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Certificate of Service

I hereby certify that on this 11+ day of December, 2001, I caused to be served a true
and correct copy of the foregoing by US Mail, and addressed to the following:

Kevin Smith and Debra Borley
70 Settlers Rd.
Boise, ID 83716

Robert & Pamella Smolezynski
75 Settlers Rd.
Boise, ID 83716

A

John M. Marshall
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1. Condition No. 6
The relevant portion of condition no. 6 in the Proposed Order states as follows:
Information shall be provided to the Department to demonstrate to
the satisfaction of the Director, that the wells authonzed by this
permit were constructed or have been reconstructed so that ground
water is only diverted from water-bearing zones located at least
100 feet below land surface.

Mahoney presumes that this condition is a non-standard condition that derives from
Finding of Fact No. 10, which finds that the driller’s reports for both of Mahoney’s wells do not
confirm that water is prevented from draining down the annular space and that the 2001 pump
test designed by Terry Scanlan did not account for the wells” effects on water zones that may be
draining down the wells.

After speaking with his well driller, Mahoney is convinced that the condition has already
been met, in which case Mahoney would not contest the inclusion of the condition in a final
order. After closely reviewing the well logs, Terry Scalan agrees that construction of the wells is
such that the water bearing zones above 100 feet are likely sealed from lower zones. However,
before allowing the preliminary order to become final, Mahoney seeks clarification as to whether
currently available information about the construction of his wells will satisfy the Department’s
concerns. If the information is insufficient, then Mahoney seeks reconsideration and requests
that the condition be modified to allow alternatives to satisfy the Department’s concerns leading
to the inclusion of condition no. 6.

The well driller of both the six-inch and eight-inch wells at issue in this matter has
verbally confirmed that water-bearing zones above 100 feet were sealed from lower zones by
driving the casing through clay layers below the water-bearing zones occurring above 100 feet.
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For instance, in the eight-inch well, starting at 74 feet below ground, the borehole is eight inches
and 1s filled with an 8-); inch outside diameter casing. This casing was driven through two clay
layers beginning at 85 feet and continuing through 129 feet before reaching another water
bearing zone. Driving the casing through these two layers effectively sealed the well from zones
above 85 feet. The Well Driller’s Report for this well is part of the record and 1s included as an
attachment to this motion.

For the six-inch well, a six-inch borehole begins at twenty-one feet, above any water-
bearing zone, and is filled with a six-inch diameter pipe through 165 feet that passes through
three clay layers, effectively sealing the well. The Well Driller’s Report for this well is part of
the record and is included as an attachment to this motion.

Mahoney plans to have the well driller verify these facts in a written statement to meet
condition no. 6. Mahoney requests that the Hearing Officer clarify whether the information
summarized above would satisfy condition no. 6.

If this information is insufficient, then Mahoney request modification of the condition to
permit alternatives to satisfy the concerns leading to the inclusion of the condition. As currently
constructed, the overlap between the casing and the liner on both wells makes it virtually
impossible to test the wells for the unlikely circumstance wherein water is draining down the
borehole. It also would be extremely expensive, perhaps prohibitively so, to add a seal to the
wells. This effectively would make new wells the only viable alternative unless the order is
modified to state that, given the facts, this is not necessary.

2. Condition No. 2
In the Proposed Order under condition no. 3, Mahoney is required to collect measurement

data and provide it to the Department during the permit development period, which is defined as
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one year from the time the order becomes final. To meet this condition, Mahoney must install
flow meters near both of the weltheads and also have access to the wells to measure static water
levels.

Mahoney’s property is currently snowed in and will likely remain that way until this
spring. It is possible that the Proposed Order will become final before the spring thaw, making it
technically impossible for Mahoney to meet condition no. 3. Installing the required flow meters
under these winter conditions would be extremely difficult and could possibly damage the
system. Mahoney therefore requests that the Department modify condition no. 3 to allow the
reporting period to begin one year from the time he is able to install the flow meters.
Conclusion

Based on the foregoing, Mahoney requests that the Department do the following:

1. Clarify what potential injury condition no. 6 is included to prevent and whether the type

of information summarized above is sufficient to satisfy the condition.

2. Amend condition no. 6 to Mahoney to mitigate any injury the condition is designed to
prevent.
3. Amend condition no. 2 to allow Mahoney to begin measuring and reporting water and

production levels from his wells after he is able to install measuring equipment this spring.
Respectfully submitted this \ 4\ day of December 2001.

GIVENS PURSLEY LLP

John M. Marshall
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Certificate of Service

1 hereby certify that on this ({4« day of December 2001, I caused to be served a true
and correct copy of the foregoing by the method indicated below, and addressed to the following:

Kevin Smith and Debra Borley
70 Settlers Rd.
Boise, ID 83716

Robert & Pamella Smolczynski

75 Settlers Rd.
Boise, ID 83716 /

V-

John M. Marshall
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S IDAHO DEPARTMENT OF WATER RESOURCES  jlnspected by
3195-C96 WELL DRILLER’S REPORT Twp = Rge o Sec o

1. DRILLING PERMITNO. _ - - - - 11, WELL TESTS: = e
Other IDWR No. D0012412 [(JPump [7] Bailer [X] Air [} Flowing Artesian
2. OWNER: | Yield calimin Dravgdown Pumping Lovel m
Name Ed Mahoney £0 GPM 280: L
Address 530 Sertlers Rd 40 GPM 220
City Boise State ID _ Zip 83716 B
3. LOCATION OF WELL by legal description: &ﬁéﬂt‘ymmm: hole temp.
Sk:tnhmaploﬁahnnmustagmewuhwnttmlocahm Depth first Water Encountered 56°

12. LITHOLOGIC LOG: (Describe repairs ar shandonment)

Twp.5 North ] or South [] _ . Water
W . Rge. 4  East E or West El &J:‘E From [ To {Remuris:Lithology, Waler Quality & Temp. | YN
Sec. 32 1/4 SW1/4 NEU4 (10" | O 4’ brown top soil
i Wikes 0= [y 145 |6 | brown decomposed granite
S Gov't Iot. County Baise 10" 16  [13° [ brownclay
100 [ 13° (18" | brownclay & gravel
Lat: : : Long:
- 16" {18’ |23° | brown gravel
Address of Well Site 53 Setﬂersg.d T W 3 35 bouiders
T I e s 10" 25 |45 | brown ciay & decomposed granite
10" 43> {45 | brownrock
Lt. B].k. Sub, Nme 10” 45" 56° black rock
4. USE: 10" | 36° 167 [ brown decompasec granite
B Domestic ] Mumicipal [] Monitor [l Imgauon _1_0,1 67, 74, biack rock
[T Thermal []Injection [] Other - . - 3" | 74" |85’ | twoken blackrock
5. TYPE OF WORK check all hatapply ~_ (Replacoment o) 8" [8 )95 brownday
-ENWWGHDMMDAI!WDOM 87 195 1127 whxtcclay&dncomposudgmnac
6. DRILL, METHOD Cor 8 | 127 | 130° | whitedecomposed granite . -
R Air Rotary [] Cable [ Mud Rntaxy EJ Other 8"} 130° | 146" | white clay & dmumpﬂﬂd granite
7. SEALING PROCEDURES 87 | 146’ | 162’ | white decompascd granite
SEAL/FILTER PACK AMOUNT] METHOD T | 162 | I01" | whitc clay & dccomposed gronite
Materiat From | To | Sackvar 87 {191’ | 205" | whitc & brown decomposed granite
: - . Pounds 2" {205 | 215" [blueday
bentonite 2 15+ 1.7 qverbore. ¥ (215 [ 255 | groen & white granitz 7
8" | 255 | 260’ | white decomposed gronite
8 | 260° [ 290° | whits & brown granite
Was drive shoe used? [ Y (@ N Shoe Depth(s) (87 | 200" | 325" | wiite decomposcd pranits
Was drive shoe scal tested? {1 Y B N How? 8 | 325 | 338 | brown & whitc granite
8. CASING/LINER: ‘ - -
Dinmeter| From | To Gaugel Material {Casing Liner Welded Threaded -
87 2 astesol seel TR OO0 RO
a" 106138 1250 Seeel |0 B B O
[ R o I 0 I ™
Length of Headpipe _________ Length of Tailpipe Completed Depth:_340 (Measurable)
9. PERFORATIONS/SCREENS Date: Started 10-70-99 _ Completed 10:23.99
L Rorforations  Method torch 13. DRILLER’S CERTIFICATION |
L Sacrcens - Soreen Type I/We certify that all minirum well construction standards were
From | To_| Slot Size | Number | Diameter | Material | _Casi Li.% | complied with at the time the rig was removed.
230 |270° - 200 |6” - Steel g ' i
250" [338° 200 16 Steci o ® FimNo.212
! Ll Date ZZ‘ 22 / z ?
10. STATIC WATER LEVEL OR ARTESIAN !
PRESSURE: Date
1156 below ground Artesian Pressure b

De.pth flow encountered
devices:

£ Descrbeaceess port or control

' Date: 10/29/59 Time:12:50 PM
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3. LOCATION OF WELL by legal description: Water Quality 15t of orwmamenty.__ -
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w b E Rez 3 Fost B o wet [ I::m:'mm To | Hemarka:Lithology, Water Qwality & Tem YIN
S 34 W4 SWI4 NE VA |oa — + |
. Tomn Twem [Bwe f107 D [ hrown lop son
- - (L [ bamd brown <lay
5 Gov't Iot County Baise 10* {1a |2 hard green clay
Lat: : : Long; H : 6 12! 165 | hard brown clay
Address of Well Sie " {65 75 | brown decomposed granie
CiylDCity =~ 6" |5 {108 |rownelay
T T e el Das © Ao of Lander v ” 2 Y
& 108 | 110 | green prapite beuider
13 Bk 4 Sub. Name Timber Mnt m | 110 ] 12t | brown oy
Ranch 6" f [21 | 137 | wiite quartz sand
4. USE: ) 6 | $37 § 193 | whie clay wiathps of white
Domestic [ Municipal [0 Monitor [ imigation ecornposed granite
‘. || mog‘m uEl.;‘:‘“__—_ & {193 | 210 | while decomposed granite
TYPE J tapply ~ (Rephacemeniete) (G537 (222 | white it
2 Mew Well [J Modify [ Ahendonment [ Other o |2 |23 Mnd%-:“m =
6 DR_‘“‘L METHOD Other 6" {123 | 230 { preen & white granie
& Air Rotary O Cable [ Mud Rowry ] &350 {253 | brown & white gramite
7. SEALING PROCEDURES 135150 Toow o
T SFALFILTER PAC AMOUNT] METHOD : Eon
Matarizi Fram | To Sacks o
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TEL:2083881300

FAX COVER $UEET

DATE. Wednesday, December 19, 2001
PAGES (INCLUDING COVER): 9
ORIGINAL TO FOLLOW: No

RE: Permit No. 63-31218
Client/Matter No.: 5810-2

JOHN IQMARSHALL
GIVENS PURSLEY u1p
Suite 200, Park Place
277 North Sixth Street
Post Office Box 2720
Boise, Ideho 83701-2720
Telephone: 208-388-1270
Fax: 208-388-1300
Email: jmm@givenspursley.com

Website: www.givenspursley.com

TO: Debbie Gibson

Company:ldaho Department of Water Resources
Phone: 327-.7900

Fax: 327-7866

MESSAGE:
Debbie:

Per your request, hete is another copy of JAMES E. MAHONEY’S MOTION FOR
CLARIFICATION AND MOTION FOR RECONSIDERATION. Ihave also attached a copy

REORIVED

DEC 5 0

of our first fax cover sheet dated December 17, 2001, showing the verification that the
transmittal went through on that date. If you have any questions, please give me a call.

- John M. Marshsl]

If this fax does not transmit fully or is difficult to read, please contact Tina Smith at (208) 388-1234.
CONFIDENTIALITY NOTICE

This facsimile may contain confidential information that is protected by the attorney-client or work product privilege. It is intended
only for the use of the individual(s) named above. Tf you are not a named recipient or an employse respansible for delivering the
facsimile, you ar2 instructed not to deliver, distribute or copy this facsimile, nor should you disclose its conteats or take any action in
reliance on the infarmation it conming. 1f you have received this facsimile in error, please notify ns immediately by telephone to
arrange for the retom of the wansmitted documents to us. Thank you.

SACLIENTS\S810\2\Fax\2001-12-19 IDWR clerk 2filing.dac
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-G T DY (DN 17+ a5 GIVENS PURSLEV LLP TEL:2083881300 F. 001

Tranemlizelan
Tranescejioni{s) comPlersd

NO. TX DANESTINR DESTINATION DURATION PGS, RESULT MQODE
319-BB8 2 1T43. v 2348501081 AR 17666, 0" 02 17" Qoo ok N EGM
FAX COVER SHEET JOHN M. MARSHALL
GIVENS PURSLEY Lie
DATE: Monday, December 17, 2001 Suite 200, Park Place
277 North Sixth Street
PAGES (INCLUDING COVER): 8 Post Office Box 2720
Boise, Jdaho 83701-2720
ORIGINAL TO FOLLOW: Yes Telephone: 208-388-1270
- % -
RE! Pormit No, 63-3]1218 Emﬂ."'Fimnxm' -@0:{"3:28333::?!}, com
Client/Matter No.: 5810-2 Wehsit'e: wﬂm
TD: Clerk

Company: Idsho Department of Water Resources
Phane:  327-7900
Fax: 327-7866

MESSAGE:

Dear Clerk:

Attached for filing plesse find the following document in the Matter of Application for
Permit No. 63-31218:

JAMES E. MAHONEY'S MOTION FOR CLARIFICATION AND MOTION FOR
RECONSIDERATION

The original docuinent will be sent via US mail,
- John M. Marshall

[
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Jeffrey C. Fereday ISB #2719
John M. Marshall ISB #5628
GIVENS PURSLEY LLP

277 North Sixth Street, Suite 200
P.0. Box 2720

Boise, Idaho 83701-2720
Telephone: 208-388-1200

Facsimile; 208-388-1300
Saghiewm\i910IM Dhcovery Respansan - [nudod

Attomneys for James E. Mahoney

BEFORE THE STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

IN THE MATTER OF APPLICATION
FOR PERMIT NO. 63-31218 JAMES E. MAHONEY'S MOTION FOR
CLARIFICATION AND MOTION FOR
RECONSIDERATION

Tames E. Mahoney (“Mahoney™) files this Motion for Clarification and Motion for
Reconsideration after reviewing the Preliminary Order issued by the Department on November
10, 2001. Mahoney secks clarification and/or modification of candition no. 6 in the Proposed
Order. Specifically, Mahoney requests thai the Hearing Officer:

1) specify the injury or potential injury the candition is aimed at preventing,

2) identify specifically what types of information wonld satisfy the condition, and

3) amend the condition to allow Mahoney (o mitigate any injury the condition is aimed at
preventing.

Additionnlly, Mahoney seeks clarification or amendment to condition no. 3 to deg} with
the practicality that he cannot access his two wells to instail measurement equipment or to
measire static water Jevels unii} this spring because the wellheads are buried underneath several

feat of snow.

MAHONEY*S MQTION FOR CLARIFICATION AND RECONSIDERATION - 1
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1. Condition No. 6

The relevant portion of condition no. 6 in the Proposed Order states as follows:
Information shall be provided to the Department to demonstrate to
the satisfaction of the Director, that the wells authorized by this
permit were constructed or have been reconstructed so that ground
water is only diverted from water-bearing zones located at least
100 feet below land surface.

Mahoney presumes that this condition is a non-standard condition that derives from
Finding of Fact No. 10, which finds that the driller”s reporis for bath of Mahaney’s wells do not
confirm that water is prevented from draining down the annular space and that the 2001 pump
test designed by Terry Scanlan did not accomnt for the wells' effecis on water zones that may be
draining down the wells.

After speaking with his well dritler, Mahoney is convinced that the condition has already
been met, in which case Mahoney would not contest the inclusion of the conditian in a final
order. Afier closely reviewing the well logs, Terry Scalan agrees that construction of the wells is
such that the water bearing 2ones above 100 feet are likely sealed from lower zones. However,
before allowing the preliminary order to become final, Mzehoney secks clarification as to whether
currently available information sbout the construction of his wells will satisfy the Department’s
concerns. If the information ia insufficient, then Mahoney secks reconsideration and requests
that the condition be modified to allow alternatives to satisfy the Department’s concerns leading
1o the inclusian of condition na, 6.

The well driller of both the six-inch and eight-inch wells at igsue in this matter has

verbally confirmed that water-bearing zones above 100 foet were sealed from lower zones by

driving the casing through clay layers below the water-beating zones oceurring above 100 feet,

MAHONEY'S MOTION FOR CLARIFICATION AND RECONSIDERATION - 2
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For instance, in the eight-inch well, starting at 74 feet below ground, the borehole is eight inches
and is filled with an 8-% inch outside diameter casing. This casing was driven through two clay
layers beginning at 85 feet and continuing throngh 129 feet before reaching another water
bearing zone. Driving the casing through these two layers effectively sealed the well from zones
above 835 feet. The Well Driller's Report for this well is part of the record and is included as an
attachment to this motion.

For the six-inch well, a six-inch borehole begins at twenty-one feet, above any water-
bearing zone, and is filled with a six-inch diameter pipe through 165 feet that passes through
three clay layers, effectively sealing the well. The Well Driller's Report for this well is part of
the record and is included ae an attachment to this motion.

Mahoney plans to have the well driller verify these facis in a writien statement to meet
condition no. 6. Mahoney requests that the Hearing Officer clarify whether the information
summarized above would satisfy condition no. 6.

I this information is insufficient, then Mahoney request modification of the candition to
permit alternatives to satisfy the concems leading to the inclusion of the condition. As currently
construcied, the overlap between the casing and the liner on both wells makes it virinaily
impossible to test the wells for the unlikely circumstance wherein water is draining down the
borehols. It also would be extremely expensive, perhaps prohibitively so, to add a seal to the
wells, This effectively would make new wells the only viable alternative unless the order is
modified to state that, given the facts, this is not necessary.

2. Condition No. 2
In the Proposed Order under condition no. 3, Mahoney is required to collect measurement

data and provide it to the Department during the permit development period, which is defined as

MAHONEY'S MOTION FOR CLARIFICATION AND RECONSINDBRATION -3
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i . .

one year from the time the order becomes final. To meet this condition, Mahoney must install
flow meters near both of the wellheads and alss have access to the wells to measure static water
levels.

Mehoney’s property is currently snowed in and will likely remain that way unti] this
spring. 1t is possible that the Proposed Order will become final before the spring thaw, meking it
technically impossible for Mahoney to meet condition no. 3. Installing the required flow meters
under these winter conditions would be extremely difficult and could possibly damage the
system. Mahoney therefore requests that the Department modify condition no. 3 to allow the
reporting period o begin one year from the time he is able to install the flow meters.
Conclusion

Based on the foregoing, Mahoney requests that the Department do the following:

1. Clarify what potential injury condition ne. 6 is included to prevent and whether the type
of information summarized above is sufficient to satisfy the condition.

2. Amend condition no. & to Mahoney to mitigate any injury the condition is designed to
prevent.

3. Amend condition no. 2 to allow Mahoney to begin measuring and reporiing water and
production levels from his wells after he is able to install measuring equipment this spring,

Respecifully submitted this fﬁk_ day of December 2001.

NS PURSLEY LLP

Jehn M. Marshall

MAHONEY S MOTION FOR CLARIFICATION AND RECONSIDERATION -4
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Certificate of Service

I hereby certify that on this {4« day of December 2001, I caused to be served a true
and torrect copy of the foregoing by the method indicated below, and addressed to the following:

Kevin Smith and Debra Borley
70 Settlers Rd.
Boise, ID 83716

Robert & Pamel!a Smolozynski

75 Settlers Rd.
Boise, ID 83716

John M. Marshall N
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PETITION FOR RECONSIDERATION RECEIVED
IN THE MATTER OF APPLICATION FOR PERMIT DEC ‘_ 7 2001
NO. 63-31218 IN THE NAME OF JAMES E. MAHONEY Pzt

PROTESTANTS: KEVIN D, SMITH & DEBRA A. BORLEY
1. Werequest reconsideration of the preliminary order m the following areas:

A. We believe the proposed use is contrary to conservation. The applicant
admitted that evaporation from the pond is an average of 19,000 gallons a
day. This figure doest not include the smaller ponds, streams, fountain or
irrigation and consumptive household use.. Further, the applicant stated he
had no interest in conservation and would not consider a conservation plan.

B. The testing showed a hydraulic connection between Mr. Mahoney’s wells
and ours. The preliminary order stated the effect on our well was
“insignificant™. While the drop in our static level was not large, the test was
only conducted over a very limited period. We believe that continued
pumping at the levels requested by the applicant over longer periods could
have a serious adverse effect on our wells. For this reason, we request long
term monitoring and reporting,

C. We request a more specific definition of “reasonable pumping level”
spec1ﬁ§q fn Fmﬁgmph #8 of the order. Such as: A drop of ten feet

_ +

Ketin D. Smith & Debra A. Borley

I“me‘ {‘W for m&[ ﬂ;gnmderatlon
|

.-7..-;”"'1‘” 1.._1‘
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SCANLAN ENGIMEERING

FAX
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Scanlan Engineering

Date: Dacember 17, 2001

600 East River Park Lane, #105
Boise, /daho 83708

Tel: 208 383-4140
Fax: 208 3B3-4156

To: Norm Young
From: Terry Scanlan

Subject: 63-31218

Fax No: 327-7866
Reference:
No. of Pages: 4

{including cover)

if you do not receive all pages, or if there are any problems with this
transmission, please call at 208 383-4140
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Jeffrey C. Fereday ISB #2719
John M, Marshall ISB #5628
GIVENS PURSLEY LLP

277 North Sixth Street, Suite 2060
P.O. Box 2720

Boise, Idaho 83701-2720
Telephone: 208-388-1200
Facsimile: 208-388-1300

Souelienm\ 3810\ 2\IM Discovery Responses » 13t.ddoc

Attorneys for James E. Mahoney

SCAMNL AN ENGINEERING PAGE 82

BEFORE THE STATE OF [IDAHO
DEPARTMENT OF WATER RESOURCES

IN THE MATTER OF APPLICATION
FOR PERMIT NO. 63-31218

DECLARATION OF TERRY M. SCANLAN,
PE., P.G.

i 1 am an engineer and hydrogeologist. My credentials in these fields are part of the record

in this matter,

2. Condition No. 6 of the Preliminary Order states that “Information shall be provided to the

Department to demenstrate to the satisfaction of the Director, that the wells authorized by

this permit were constructed or have been reconstructed so that ground water is only

diverted from water-bearing zones located at least 100 feet below land surface.”

3. The permit authorizes diversion from two existing wells, commonly referred to as the 6-

inch well and the B-inch well.

4. The 6-inch well (Drilling Permit Tag No. DO001385} is constructed with 6-inch well

casing from +1 to 165 feet depth, and 4.5-inch PVC liner from 163 to 263 feet. The

casing is unperforated and the liner is perforated from 165 to 262 feet. The Well Drillex’s

Report indicates that the borchole was 6-inch diameter from 21 feet to 263 feet. This

DECLARATION OF TERRY M. SCANLAN - 1
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suggests that the well casing was driven below 21 feet. The casing drive shoe stops in
material described as “white clay with strips of white decomposed granite” that extends
from 137 to 195 feet. The Driller’s Report indicates that this material is not water
bearing. It is possible that the drive shoe provides a seal to prevent water from entering
the well from above this point.

5. The 8-inch well (Drilling Permit Tag No. D0012412) is constructed with 8-inch casing
from +2 feet to 118 feet and 6-inch steel liner from 106 feet to 338 feet. The liner is
perforated from 230 to 270 feet and from 290 feet to 338 feet. The Well Driller’s Report
indicates that the borchole was B-inch diameter from 74 feet to 338 feet. This suggests
that the well casing was driven or pushed into the borehole below 74 feet. Installation of
8.5-inch O.D. casing within a nominal 8-inch borehole would not have provided
significant annular space for movement of water into the well below the 8-inch casing
from zones above 100 feet. The lower 33-feet of casing was installed into non water-
bearing material described as brown clay (85-95 feet) and white clay and decomposed
granite (95-127 feet).

6. This is no definitive way to prove that there is no migration of water into the 6-inch well
from aquifer zones above 100 feet. The end of the well casing is covered by an overlap
with the perforated liner. It is unlikely that the 4.5-inch plastic liner can be successfully
extracted from the well without breaking to expose the end of the 6-inch casing. Also,
even if water is flowing into the well past the 6-inch drive shoe, there is no way to
determine if it is entering the annular space from above 100 feet or from between 100 feet

and 165 feet. It is probable that the well would have to be abandoned and replaced or

DECLARATION OF TERRY M. SCANLAN -2
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completely reconstructed to prove that there is o migration ﬁﬁm shallow water bearing
Zones into the well.

7. Similarly, there is no definitive way to prove that there is no migration of water inio the
8-inch well from aquifer zones above 100 feet. The end of the well casing is covered by
an overlap with the un-perforated liner. The first perforation in the liner is found at 230
feet. Thus, water entering the first perforation might be coming from between 100 and
230 feet depth, rather than from above 100 fect. Although it might be possible to
successfully extract the 6-inch liner pipe from this well (to expose the bottom of the well
casing), it is more likely that the well would bave to be reconstructed to prove that there
is no migration of water from shallow water bearing zones into the well.

8. Downhole methods to verify a seal are unlikely to yield satisfactory results with these
wells, Downhole methods might include borehole flow surveys, down-hole video survey,
tracer tests, or temperature surveys. Nome of these methods are likely to provide
irefutable evidence to prove that there is no migration of water from above 100 feet into
the well.

9. The two Mahoney wells case off more shallow water-bearing zones than many other
wells in the local area.

10. [ declare under penalty of perjury that the foregoing is true and correct
Executed on December /7, 2001.

gt oo

Terry Séhntan, P.E., P.G.

DECLARATION OF TERRY M. SCANLAN -3
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Pam and Rob Smolczynski
75 Settlers Road
Boise, ID 83716

CEREN

December 14, 2001

Response to Preliminary Order: Permit Application No. 63-31218
James E. Mahoney

Concerns we had with the Findings of Fact stated in the Preliminary Order are as
follows:

» Impacts to Clear Creek were never studied and any reduction in flow is very
contrary to local public interests (i.e. recreation, entire community’s water
source for fire suppression as the creek runs through the developed areas).

» The Mitigation Plan submitted with the application only addresses Boise River
water right curtailment and does not address local impacts to reduced surface
water flow from ground water extraction.

There are several areas within the preliminary order that need clarification. We
are concerned that this order does not adequately protect our property value
from future impacts caused by the exploitation of our shared ground water
resource. The following is a list of concerns specific to each “Condition” imposed
in the preliminary order. We request IDWR address our concerns and obtain
and assess all information prior to issuing an order that approves this
proposed usage.

Condition 1: Beneficial Use

» A permit should not be issued or a water right approved until the beneficial
use justification has been satisfied. A hearing should be held after all
information is gathered and disseminated to interested persons and a
decision should not be made until such time that all facts have been
reviewed.

Condition 2: Measuring Devices

» This condition should include a schedule and plan for reporting rates and
volumes in relation to static water levels (see Condition 3). The schedule and
plan should accommodate seasonal changes in use. Measurements should
be taken and reported as long as the water right is exercised.

Condition 3: Monitoring and Reporting Requirements

> Monitoring static water levels should be a requirement as long as there is
consumptive use occurring.

> Monitoring water levels should include wells in the area so that a correlation
can be made to Mahoney pumping practices and reduced pumping levels in
neighbor's wells and the cost of such should be borne by the applicant.

Bt el T
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. Qm and Rob Smolczynski

75 Settlers Road
Boise, ID 83716

» Water levels should also be monitored in the Mahoney six-inch well, which is
also used for consumptive use, especially when the eight-inch well is the re-
injection site.

» Monitoring results should be published with trend analyses monthly until
trend data has accrued over several seasons, then monitoring frequency
could be lessened if appropriate.

Condition 8: Reduced Pumping Levels

This Condition places the burden on the iIDWR to make determinations on what
“reasonable reduction in pumping levels” is for our domestic well, in addition to
hydrologic connections to existing surface water rights. “Reasonable reductions
in pumping levels” is not defined nor is the means the IDWR will undertake
monitoring for these reductions.

Here are questions that we need answers to if IDWR is approving this project
with this Condition:

1. How will our property values be protected, and how must/should we

disclose this condition to future purchasers of our property to ensure
our/their water right is protected?

What is considered a reasonable reduced pumping level?

Who has the burden of proof to show that reduced pumping levels is
caused by this proposed licensed water usage?

What mitigation is there when our water right is damaged?

Who will pay for legal representation?

Has IDWR considered how this type of Condition affects the worth of
our property — even before pumping levels decline?

wn

U

IDWR’s decision on the responsible use of ground water in a sensitive mountain
aquifer will have far-reaching affects. Transferring surface water rights from an
agricultural use in the Treasure Valley to a high-elevation ground water usage to
maintain a 2.8 acre bentonite-sealed pond does not appear to be in keeping with
the conservation of the state’s ground water.

In summary, we are very concerned that our ground water right is being
threatened by this IDWR action. We need reasonable assurance that this action
will not cause our property value harm and is not harming the community's
beneficial uses of Clear Creek.
th
Dated this _// day ,9‘-f December, 2004.
Sy WSt ’ .

Pamella J. Sm

ﬁ"" ; L‘: i:;—’! i:.; &
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FAX COVER NEET Torr SVARSIALL

GIVENS PURSLEY 1Lp
DATE: Monday, December 17, 2001 Suite 200, Park Place
277 North Sixth Street
PAGES (INCLUDING COVER): & Post Office Box 2720
Boise, Idaho 83701-2720
ORIGINAL TO FOLLOW: Yes Telephone: 208-388-1270

: Fax: 208-388-1300
RE: Permit No, 63-3]218 - .
s all: v
Client/Matter No.- 5810-2 Email: jmm@Edpivenspursley.com

Website: www.givenspursley.com

TO: Clerk

Company: Idaho Department of Water Resources
Phone:  327-7900 R N
Fax: 327-7866

WSSAGEZ SRR B RN
Dear Clerk:

Attached for filing please find the following document in the Matter of Application for
Permit No. 63-31218:

JAMES E. MAHONEY'S MOTION FOR CLARIFICATION AND MOTION FOR
RECONSIDERATION

The original document will be sent via US mail.

- John M. Marshall

1f this fax does not transmit fully or is difficult to read, please contact Tina Smith at (208) 388-1234.

CONFIDENTIALITY NOTICE
This facsintile may contain confidential information that is pratected by the attomey-~client or work preduct privilege. [t is intended
only for the use of the individunl(s) named ahove. If you are not 8 named recipient or an employee responsible for delivering the
facsimile, you are instructed not 1o deliver, disribute or copy this facsimile, nor should you disclose its contents or take any action in
reliance on the information it containa. IT you have received this facsimile in eror, please notify us immediately by telephone to
arrange for the return of the transmitted decuments to us. Thank you.
SACLIENTS\S8102\Fax\2001-12-17 IDWR elerk filing doc

B,
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Jeffrey C. Fereday ISB #2719
John M. Marshall ISB #5628
GIVENS PURSLEY LLP

277 North Sixth Street, Suite 200
P.O. Box 2720

Boise, Idaho 83701-2720
Telephone: 208-388-1200
Facsimile: 208-388-1300

S:clientns8 1 TUM Discovery Rosponses » 131 doe
Attorneys for James E. Mahoney

BEFORE THE STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

IN THE MATTER OF APPLICATION
FOR PERMIT NO. 63-31218 JAMES E. MAHONEY'S MOTION FOR
CLARIFICATION AND MOTION FOR
RECONSIDERATION

James E. Mahoney (“Mahoney”) files this Motion for Clarification and Motion for
Reconsideration after reviewing the Preliminary Order issued by the Department on November
30, 2001. Mshoney seeks clarification and/or modification of condition no. 6 in the Proposed
Order. Specifically, Mahoney requests that the Hearing Officer:

1) specify the injury or potential injury the condition is aimed at preventing,

2) identify specifically what types of informatior; would satisfy the condition, and

3) amend the condition to allow Mahoney to mitigate any injury the condition is aimed at
preventing.

Additionally, Mahoney seeks clarificatjon or amendment to condition no. 3 to deal with
the practicality that he cannot access his two wells to install measurement equipment or to
measure static water levels until this spring because the wellheads are buried underneath several

feet of snow,

MAHONEY'S MOTION FOR CLARIFICATION ANI) RECONSIDERATION - |

[ER R
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GIVENS PURSLEY LLP

1. Condition No. 6

The relevant portion of condition no. 6

TEL:2083881300

in the Proposed Order states as follows:

Information shall be provided tg the Department to demonstrate to

the satisfaction of the Director,

permit were constructed or have

that the wells authorized by this
been reconstructed so that ground

water is only diverted from water-bearing zones located at least

100 feet below land surface.

Maboney presumes that this condition i

Finding of Fact Na. 10, which finds that the dr]

s & non-standard condition that derives from

ller*s reports far both of Mahoney's wells do not

confirm that water is prevented from draining -llown the annular space and that the 2001 pump

test designed by Terry Scanlan did not account

draining down the wells.

for the wells' effects on water zones that may be

After speaking with his well dnller, MThom.y is convinced that the condition has already

been met, in which case Mahoney would not ¢

bntest the inclusion of the condition in a final

order, After closely reviewing the well logs, Tlerry Scalan agrees that construction of the wells is

such that the water bearing zones above 100

are likely sealed from lower zones. However,

I}
before allowing the preliminary order to become final, Mahoney seeks clarification as to whether

currently available information about the conslr»ctian of his wells will sansfy the Department’s

concerns. If the information is insufficient, th
that the condition be modified 1o allow alternat

to the inclusion of condition no. 6.

n Mahoney seeks reconsideration and requests

ives to satisfy the Department’s concerns leading

The wel) driller of both the six-inch ang eight-inch wells at issue in this matter has

verbally confirmed that water-bearing zenes

driving the casing through clay layers helow

j;ovc 100 feet were sealed from lower zones by

water-bearing zones otcurring above 100 feet.

MAHONEY'S MOTION FOR CLARIFICATION AND RECONSIDERATION - 2

P. 0037008
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For instance, in the eight-inch well, starting at 74 feet below ground, the borehole is eight inches
and is filled with an 8- inch outside diameter casing. This casing was driven through two clay
layers beginning at 85 feet and continuing through 129 feet before reaching another water
bearing zone. Driving the casing through these two layers effectively sealed the well from zones
above 85 feet, The Well Driller’s Report for this well is part of the record and is included as an
attachment to this motion.

For the six-inch well, a six-inch borchole begins at twenty-one feet, above eny water-
bearing zone, and is filled with a six-inch diameter pipe through 165 feet that passes through
three clay layers, effectively sealing the well. The Well Driller’s Report for this well is part of
the record and is included as an attachment to this motion.

Mahoney plans to have the well driller verify these facts in a written stalement to meet
condition no. 6. Mahoney requests that the Hearing Officer clarify whether the information
summarized above would satisfy condition no. 6.

If this information is insufficient, then Mahoney request modification of the condition to
penmit alternatives to satisfy the concems leading to the inclusion of the condition. As currently
constructed, the overlap between the casing and the liner on both wells makes it virtually
impossible to test the wells for the unlikely circumstance wherein water is draining down the
borehole. It also would be extremely expensive, perhaps prohibitively so, to add a seal to the
wells. This effectively would make new wells the enly viable alternative unless the order is
modified o state that, given the facts, this is not necessary.

2. Condition No. 2
In the Praposed Order under condition no. 3, Mahoney is required to collect measurement

data and provide it to the Department during the permit development period, which is defined as

MAHONEY 'S MOTION FOR CLARIFICATION AND RECONSIDERATION - 3
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one year from the time the order becames final. To meet this condition, Mahoney must install
flow meters near both of the wellheads and also have access ta the wells to measure static water
levels.

Mahoney’s property is currently snowed in and will likely remain that way until this
spring. It is possihle that the Proposed Order will become final before the spring thaw, making it
technically impossible for Mahoney to meet condition no. 3. Installing the required flow meters
under these winter conditions would be extremely difficult and could possibly damage the
systert. Mahoney therefore requests that the Department modify condition no. 3 to allow the
reporting period to begin one year from the time he is able to install the flow meters.
Conclusion

Based on the foregoing, Mahoney requests that the Department do the following:

1. Clarify what potential injury condition no. 6 is included to prevent and whether the type
of information summarized above is sufficient to satisfy the condition.

2. Amend condition no. 6 to Mahoney to mitigate any injury the condition is designed to
prevent.

1. Amend condition no. 2 to allow Mahoney to begin measuring and reporting water and
production levels from his wells afier he is able to install measuring equipment this spring.

Respectfully submitted this {14 _day of December 2001.

GIVENS PURSLEY LLP

Jehn M. Marshall

MAHONEY"S MOTION FOR CLARIFICATION AND RECONSIDERATION -4

P. 0057008



DEC. -17" 01 (MON} 17:44 GIVENS PURSLEY LLP TEL:2083881300 P.006/008

Certificate of Service

I hereby certify that on this _{14« _ day of December 2001, I caused to be served a true
and correct copy of the foregoing by the method indicated below, and addressed to the following:

Kevin Smith and Debra Borley
70 Settlers Rd.
Boise, ID 83716

Robert & Pamella Smolezynski

75 Settlers Rd.
Boise, ID 83716
’/l/‘ /LKM

“Yohn M. Marshall '

MAHONEY'S MOTION FOR CLARIFICATION AND RECONSIDERATION - 5



DEC. -17' 01 (MON) 17:45 GIVENS PURSLEY LLP

TEL: 2083881300 B, 007/008

Office Use Only
))} Foem 138.7 TDAHO DEPARTMENT OF WATER RESOQURCES  {inspectzd by
INSL WELL DRILLER’S REPORT Twp o Rge = Sce —
1. DRILLING PERMITNO, _ - - - . 11, WELL TESTS: e i
Othes IDWRNo.DOON2412 Pump [ ] Bailer [ Alr (7] Flowing Aresian
2. OWNER: ST Jimg
Name Ed m' Lhe
Address 530 Settlers Rd 20
City Boiss State D__ Zip 83716 ,
3, LOCATION OF WELL by legal description: gg‘rqmn —— Bogomboletemp.
Sketch map Iocstion must agre with writcn location Dopth fret Watex Ecouniesed 56
1z LITHOLOGIC LOG: (Describe repaira ar abandonment)
Twp. S Nonh & or South (] _ Water
w | Rge 4 Eat B or West | H From | 1o n—nﬁ:u:df.w-m- & Temp. | YN
Sec. 32 14 SWIM4 NEI4 107 [0 (& |Geownupsod
g Gov't lat. County Baise 107 f6 [13° Jbrownglsy
La o 10" (13 |15 | browncley & gravel
Address OF Well Site 53 Se Loog: 10” | Is* |233° | hwown pravel
Well Site 53 Setilers Rd A
mm-m T |55 143 | brown clay & docomposed graalis
A Lasacal
" T [ 38" |47 | oeown decomposed grenie
4‘u Dmm Musicipal [} Mm D Imm 107 167 ) 74" | black rock
In}m D Other - -y T 85 ol hlack rock

imsnrwonxm-ummw (Rnpmm)
.Eumwmuunbfyljamumw

185 (95 | beownclay

%, DRILL, METHOD !
‘E&Bﬂwﬂwhﬂmmﬂmhﬂ

D5 {127 whits clay & dicompaics '
T e e v

130° | 146" | whito cley & deeomposed granie:

7. SEALING FPROCEDURES ]
WOD

Matariaf Fraa | To Sacks or
Poursld

2 i+l 7

Y
g +2° (118" B O B 0O
[ud m'_}ﬁa'“.zso 5 O 8 & 0

|0 I | 0

146° { 162" | white desomposcd pranits
162 | 15T | wiate iy % decompated granis
191" { 205" | white & brovm decommosed granite
biue clay

.'_2_!.3_'_255‘ green & whiss prani ]
T T il T g

260° | 290° | white & brown granite

(350" {335 | wiiie decomposd pramite

3237 { 338" | brawn & white granite

ﬂjﬁ1m%11ﬂ1?ﬂ
gl

Lengthof Headpipn _ Longth of Tailpipe
9, PERFORATIONS/SCREENS

B Perforations  Mathod tomh
[ Saccas Scrom Type.,

| From | Ta_ § Slot St § Mimbser | Diaeneter | Material | & Liner

230 (210 { -~ {200 §6" - | St
(750|338 200 16" = | g g

10, STATIC WATER LEVEL OR ARTESIAN

PRESSURE:

1158 balaw sround Arcsian Preagirs !

E:ith flaw enconniered £t Deseribe aceass port o control
ceg: : ;

Compiered Depth:_140__ " TNeasurabie)
Dato: 8§ v

Cemplated 10-23.99

13, DRILLER'S CERTIFICATION
1/We certify that all miniroum well consunclion standards were
complied with ax the rime the rig was removed. ,

FirmNo, 212

Date: 10299 Timna: 12:50 BM



DEC. -17' G1 (MON) 17:45 G1YENS PURSLEY LLP TEL:-20838681300 P. 0087008

“
A

Ty W £l
- Wﬂ 1IDAHQ DEPARTMENT OF WATER RESOURCES [insnexiod tw
. WELL DRILLER'S REPORT Pen K =
- M T
- 1. DRILLING PERMrT NG B2, 7.5 Q075 w:é.l.'r:sm ] = oL
¢ Oher [DWR No. DOODLIRS —= tump [ Dl JB A [ Fluwing Arusion
: 1 OWNER: W_ﬁ&:' h:
B Name Ed Mghorey e
Addvess |¥N) Apving
3. LOCATION OF WELL By legal men,mm Warer Qualisy ot OF SHTRAR, s
smnmlmmu-umﬂ-mm Tph Vi Wanicr Creoanteved 111
: 12, LITHOLOGIC LOG: (Decrihe repaira ar shandonment}
i Naeth E o Sowh [ - ')
) v R“z- or Wen (] mun.- o T T v gy, W v Cholity & T ] V1 N
3 swm NE /4 |ow .
- = = e
s Gov'L ot Caunysmn.- " - ——
LA, - : Lomp H " 2l 16§ | el woen cley
Address of Weil Siig |?T 25 | vy chsyenponc R i
C&ML———— 'ﬁ‘l‘l‘ﬁ' MR Sy
- wim—— i L T e BTy
(715 N ) Sub. Mo Timberiimt, . [2" i~ 15T DT
Ranch & | 137 [197 | whita qusriz seewd
4 USE;

TOT T T White chwe aeds i of winie

Domedtic EM Bhlﬂ‘ T wrisstion e mpotn) s
Gpactimrs ey (07 { (75| 3V | white decampoial praniie
smorwouxmmmm {Replaccmeni @c.) (G5 (710 | 350 | whitd tkonmpanal graaiie
B New Well [ Madity (] A CJ Ovher, T [ |37 [ Frownchy
& PRILL METHOD ™ Ta 7 i wwe yrami
o bl a1 e T
. 43 ag oy Y BN LN ST
Alaars foum | Te %‘—
, 0 &3] ¥ Y q e opem i 150
ll_ Ty 20N

Wes drive shoc wad? 9 Y
W drive st sl heslext™

1 ]

aN
oY m
: _ e T EVED — geCENED
C = _“__r?l:l ® O
o hasnl e il @ O O B oy =a-B87
| [n N n | {n] [«

WAVEN REFOUACER

Lenpth of Viemlgine __________ Laowgth of Tailpipo

9, PERFORATIONSSCREENS Cormpiesed Db 280, [ldeamssbin)
B Performnons  Mobhod iy Dnic Complosed 7
O Serwon Sevoen Tope, 1), DRILLER'S CERTIFICATION

T vir 15 s T T e LAWe carilly thar ol mrvimimume sell eonvmictim sandands were
ﬁ%‘.‘- T _P'i'c_' conpinal wiih ot e Hinas G rig woo rovoaval.
a o
1 g . 0o

I8, STATIC WATER LEVEL QR ARTESIAN

FRESSURE:
I heiow proum) Aricvian Prounry | i

eth vese crwaumensd____ A, Thesoribe acoess pont of camal

bt tulued?

U CRURLL 2RI VAL ERIY]




STATE OF IDAHO

| !
DEPARTMENT OF WATER RESOURCES I SRR IR
1301 North Orchard Steeet, P.O. Box 83720 RN :
Boise, Idaho §3720-0093 R . o L -
Rw&l Service Requested f - '

To e “+a 3220 DOD5 5178 24932

R . )

4 o~ = //WA/ROBERT & PAMELLA SMOLCZYNSKI ~
Qg X 75 SETTLERS RD PR
'r'_'c" ZE - . BOISE ID 83716

DEC -4 20
312
(214

N &

e

Bt velar S EF TEE S




LY )

. 533\&

L] ~4C_','1-‘.:‘sl~

-

I

1

EAA

Is your RETURN ADDRESS completed on the reverse side?

| PR e

SENDER:

B Complete items 1 andlor 2 for additional services.
= Complete items 3, 4a, and 4b,
= Print your nama and address on the reverse of this form g0 that we can return this

| also wish to receive the
following services (for an
extra fag):

card to you.
= aftach this form to the front of the mallpiecs, or on the back if space does not 1. O Addressee’s Addross
rmit.
lsverite'ﬁatum Recsipt Requested” on the mailpiece below the article number. 2. [ Restricted Delivery
1 The Retum Receipt will show to whom the article was delivered and the date
delivered. Consult postmaster for fee.
3, Article Addressed to: 4a, Article Number
70993220000551782932
Robert & Pamella 4b. Sarvice Type m/
Smolczynski [0 Registarad Certified
75 Settlers R4 O Express Mail O Insured

Boise, ID 83716

E Return Receipt for Merchandise [0 COD

63-31218

7. Date of Dalivery

5. Received By: (Print Name)

6. Signature: (Addressee or Ageni)

X

8. Addresses's Address (Only if requested
and fee is paid)

PS Form 3811, December 1994

Domestic Return Receipt

Thank you for using Return Receipt Service.



State of Idaho
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, [D 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

December 3, 2001 DIRK KEMPTHORNE

KARL J. DREHER
Director

Re: Application for Permit No. 63-31218 in the name of James E. Mahoney

Dear Interested Parties:

The Department of Water Resources (department) has issued the enclosed
Preliminary Order pursuant to section 67-5243, ldahc Code. It can and will become
a final order without further action of the Department unless a party petitions for
reconsideration or files an exception and/or brief as described in the enclosed
information sheet. :

Please note that water right owners are required to report any change of water
right ownership and/or change of mailing address to the department within 120 days of
the change. Failure to report these changes could result in a $100 late filing fee..
Contact any office of the department or visit our homepage on the Internet to obtain the
proper reporting form.

If you have any questions, please call me at (208) 327-7953.

Sincerely,

Deborah J. Gibson

Administrative Assistant
Water Allocation Bureau

Enclosures
C: IDWR - Regional Office



BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO

IN THE MATTER OF APPLICATION )
FOR PERMIT NO. 63-31218 IN THE

)} PRELIMINARY ORDER
NAME OF JAMES E. MAHONEY )}
)

This matter came before the Idaho Department of Water Resources
(“Department”) as a protested application to appropriate ground water in the Boise River
Drainage. A hearing having been held, the hearing officer now enters this preliminary
order:

FINDINGS OF FACT

1. James E. Mahoney (“applicant™) filed application for permit No. 63-31218
(“the applicatton”) on March 23, 2001 seeking to appropriate 0.14 cubic feet per second
(“cfs”) of ground water for domestic, heating, irrigation and diversion to storage
purposes. The application also seeks the right to store 20 acre feet per annum (*af/a”)
from ground water for aesthetics, recreation, wildlife and fire protection purposes.

2. The application includes the following details:

Point(s) of Diversion: Two wells located in the SE1/4NE1/4 Section 32,
Township 5 North, Range 4 East, Boise Meridian, Boise
County, Idaho. '
Place of use: - All uses will occur in the SE1/4NE1/4 Section 32,
Township 5 North, Range 4 East, Boise Meridian.
Areato be Irnigated: Two acres

Number of Homes:  One home, plus a guest house

Rates of Diversion:  Domestic 0.04 cfs
Heating 0.04 cfs
Irrigation 0.06 cfs
Diversion to Storage: 0.14 cfs

Storage for aesthetics,

recreation (fishing), wild-

life and fire protection: 20 af/a

Total: 0.14 cfs and 20 af/a
Period of Use: Year-round for all uses except irrigation is 4/1 to 10/31.

3. The application includes a mitigation plan intended to prevent injury to
existing rights to surface water from the Boise River. The plan offers to retire 0.06 cfs of
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water right No. 63-00270 appurtenant to three (3) acres of land in the Boise Valley
downstream from Lucky Peak Dam. Water right No. 63-00270 is described in the
records of the Department as follows:

Owner: Sylvan and/or Barbara Williamson
Source: Boise River

Priority: April 1, 1865

Rate of Diversion:  Six (6) cfs

Purpose of use: Irrigation

Period of uses: March 1 to November 15

Point of Diversion: Lot 6 (SW1/4NE1/4) Section 22, Township
4 North, Range 1 East, Ada County, Idaho

Place of Use: 300 acres within parts of Sections 15, 16, 21
and 22, Township 4 North, Range 1 East.

4. Notice of the application was published on May 2 and 9, 2001, in the
Idaho World, a newspaper printed in and of general circulation in Boise County, Idaho.
The Department also gave notice of the application by posting information on the
Department’s homepage and by direct mailing to those requesting to be notified. Timely
protests were received from the following (collectively referred to as “protestants™):

Robert and Pamella Smolczynski
Rex Lanham

Kevin Smith and/or Debra Borley
Francis and/or Shirley Mangum.

5. The protestants listed the following concerns in objecting to the approval
of the application and development and use of water as proposed:

a. The proposed use will reduce the quantity of water under existing
water rights.

b. The water supply is insufficient for the proposed use.

c. The proposed use will conflict with the local public interest.

d. The proposed use is contrary to the conservation of water resources
within the state of Idaho.

6. The Department dismissed two of the protests. On September 21, 2001,
the Department issued an order to Rex Lanham compelling discovery and conditionally
dismissing Mr. Lanham’s protest if he failed to respond to the discovery order on or
before October 10, 2001. The hearing record indicates that Mr. Lanham did not comply
with the discovery order and his protest was, therefore, dismissed. On October 11, 2001,
the Department entered an order dismissing the protest of Francis and/or Shitley Mangum
after the Department received a withdrawal of the protest from their attorney of record.

7. On November 6, 2001, a hearing was held at Boise, Idaho. The applicant
was present and represented by attorney John Marshall. Protestants Kevin Smith, Debra
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Borley, and Pamella Smolczynski were present. The parties presented testimony,
witnesses and exhibits.

8. The development proposed in the application is essentially in place. The
two wells have been constructed and equipped with pumps, the residence and guest house
have been constructed and occupied, an existing natural pond has been renovated and
landscaping and other plantings requiring irrigation are in place. Space heating using
water-to-air heat pumps has been occurring since December 1998 and the return flow
from heating has been re-injected since April 1, 2001 (Applicant’s Exhibit No. 3).
Details of the wells constructed by the applicant are as follows:

Well No. 1 (information from Applicant’s Exhibit No. 4, except as noted):

Date Constructed: October 1997

Location on Driller’s Report: SW1/4NE1/4 Section 32, Township
5 North, Range 4 East.

Surface Casing Diameter: 6 inch

Total Depth: 263 feet

Casing Depth: 263 feet (perforated from 165 feet to
262 feet)

Seal Depth: 21 feet

Pump: 5 horsepower (hp} diverts 35 gallon

: per minute (gpm) (testimony of

applicant)

Use: Domestic and heating (testimony of
applicant).

Well No. 2 (information from Applicant’s Exhibit No. 4, except as noted):

Date Constructed: October 1999

Location on Driller’s Report: SW1/4NE1/4 Section 32, Township
5 North, Range 4 East

Surface Casing Diameter: 8 inch

Total Depth: 338 feet

Casing Depth: 338 feet (perforated from 230 feet to
270 feet and from 290 feet to 338
feet)

Seal Depth: 18+ feet

Pumps: 5 hp and 2 hp combined divert 60
gpm (testimony of applicant)

Use: Irrigation and storage (testimony of
applicant).

9. Terry Scanlan, a consultant representing the applicant, and Roger Braun, a

consultant representing protestants Francis and Shirley Mangum, conducted a study to
determine the effect of pumping the applicant’s 8-inch diameter well on water levels in
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other wells in the area and on the flow of Mangum Springs (Applicant’s Exhibit No.7).
The test included measuring water levels in wells (including those of the protestants and
the flow of Mangum Springs every other day for a two-week period ‘while the 8-inch
diameter well was not pumped and for another two-week period while the 8-inch
diameter well was pumped continuously at 40 gpm. The test began on July 11, 2001 and
was completed on August 10, 2001. Mr. Scanlan concluded from the test and other water
level information that:

a. Pumping of the Mahoney 8-inch diameter well did not affect the
flow of Mangum Springs. The flow of the spring was affected by precipitation
events during the test period.

b. Pumping of the Mahoney 8-inch diameter well had no discernable
effect on the water level in the well owned by protestants Smolczynski.

c. Pumping of the Mahoney 8-inch diameter well had a measurable
but insignificant effect on the level in the two wells owned by protestants Smith-
Borley. .

d. There 13 a hydraulic connection between the applicant’s wells and

some other wells in the area, including those owned by protestants Smith-Borley,
but pumping of the applicant’s well during the study did not have an adverse
impact on the water level in the wells.

€. Construction and use of the applicant’s wells has not affected
ground water availability to the protestants because the water level in the wells
owned by protestants Smolczynski and Smith-Borley were at or above the levels
noted on the driller’s reports at the time the wells were constructed.

10.  The driller’s report for the applicant’s 8-inch diameter well indicates that
water was encountered in a zone located from 56 feet to 67 feet below land surface and
another zone from 74 feet to 85 feet below land surface. The driller’s report indicates
that the 8-inch diameter well casing extends through these zones with the bore diameter
of 10-inch reducing to 8-inch. The surface seal placed in the annular space between the
casing and the well bore extends only to about 18 feet below land surface. The driller’s
report does not confirm that water is prevented from moving down the annular space
from the first two water bearing zones encountered as the well was' constructed.
Downward flow from these zones would not be affected by the pumping regimen used in
the aquifer test because depths to water in the well were 111 feet or more throughout the
test, If water is moving downward around the casing, the aquifer test did not fully assess
the effect of constructing the applicant’s 8-inch diameter well on water-bearing zones
above the water level in the well.

11.  The applicant testified that:

a. Because the wells are constructed and in use, the application is not for
speculation or delay and that his financial resources are adequate to develop the
project as proposed in the application.
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b. Diversion and use of water as proposed in the application is in the
public interest because the local community benefits from wildlife (including
deer, elk, turkeys, ducks and geese) watering from the pond and the pond is
valuable as a landmark and source of water for fighting wildfire.

c. Technology is being used to conserve water. The irrigation system uses
sprinklers controlled by timers and other efficient methods of application. Water-
to-air heat pumps efficiently use water in heating and cooling.

12, Terry Scanlan testified that precipitation is sufficient in the area to
recharge the aquifers adequately to support the uses proposed in the application. He
further testified that the impact of the applicant’s proposed uses to surface water sources
in the area (Clear Creek and Mores Creek) would not be significant or measurable.

13. Terry Scanlan testified that the annual volume of water to be diverted
under the project proposed in the application would be 28 acre feet and of that amount
less thanl0 acre feet would be consumptively used. He further testified that the historic
consumptive use under right no. 63-00270 exceeds 13.5 acre feet per year, that use of this
right has never been curtailed by a priority call on the Boise River and that the right had
not been forfeited.

14, Pamella Smolczynski testified that the Smolczynski’s have an unrecorded
right to use ground water from their well. The right was developed within the domestic
exemption for use of ground water (Ref. Section 42-227, Idaho Code), and diversion and
use of water does not exceed the limitations in Section 42-111, Idaho Code. The water
right dates from the drilling and use of the well on October 28, 1998.

15.  Pamella Smolczynski testified that she was concerned that long-term use
of the applicant’s wells would adversely affect water availability to her well, would
conflict with the local public interest because it would reduce the flow of Clear Creek
restricting recreational use and water availability for fighting wildfire on dry years such
as 2001. She also testified that the proposed use will not conserve water for use in the
state of Idaho because the proposed rate of water use is 80 times greater than that
required for one home. She indicated that the proposed withdrawals will exceed recharge
to the aquifer and may deplete ground water resources for use in the area.

16.  Kevin Smith testified that the significant drawdowns measured in the
applicant’s wells while pumping and the significant difference in static water level
existing in the applicant’s 6-inch diameter well from the level measured when
constructed, indicate a limited ground water resource. He is concerned that the
applicant’s proposed uses will, over the long-term, deplete water supplies for his use and
community needs. He noted that because the pond will be full all summer, the total
annual volume evaporated will be larger than estimated by the applicant. He testified that
evaporation of 19,000 gallons per day by the applicant would not be in the local public
interest or conserve water for use in Idaho when his home uses only 250 gallons per day.
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17. Debra Borley testified that Kevin Smith and she had developed a water
right under the domestic exemption for use of ground water (Ref. Section 42-227, Idaho
Code) with uses within the limitations set forth in Section 42-111, Idaho Code. She
expressed similar concerns for the adequacy of the water supply and concern for injury to
their water right.

CONCLUSIONS OF LAW
1. Idaho Code § 42-203 A states in pertinent part:

In all applications whether protested or not protested, where the proposed
use is such (a) that it will reduce the quantity of water under existing water
rights, or (b) that the water supply is insufficient for the purpose for which
it is sought to be appropriated, or (¢) where it appears to the satisfaction of
the director that such application is not made in good faith, is made for
delay or speculative purposes, or (d) that the applicant has not sufficient
financial resources with which to complete the work involved therein, or
() that it will conflict with the local public interest, where the local public
interest is defined as the affairs of the people in the area directly affected
by the proposed use, or (f) that it is contrary to conservation of water
resources within the state of Idaho; the director of the department of water
resources may reject such application and refuse issuance of a permit
therefore, or may partially approve and grant a permit for a smaller
quantity of water than applied for, or may grant a permit upon conditions.

2. The applicant bears the burden of proof for the factors the Department
must consider under Section 42-203A, Idaho Code, but both the applicant and the
protestants have the burden of coming forward with information concerning factors
affecting the local public interest of which they can be expected to be more cognizant
than the other parties. Rule 40.03 Water Appropriation Rules, IDAPA 37.03.08.

3. Prior appropriators of ground water shall be protected in the maintenance
of reasonable pumping levels as may be established by the Director of the Department of
Water Resources (Section 42-226, Idaho Code), except that holders of rights for domestic
purposes from ground water with priority dates earlier than March 29, 1978 are protected
in historic pumping levels (Parker v. Wallentine, 103 Idaho 506 (1982)). -

4. The diversion and use of water proposed in the application will not reduce
the quantity of water under existing rights when used in accordance with the conditions
of approval.

5. The water supply is sufficient for the purposes proposed in the application.
6. The application is not made for purposes of speculation or delay.
MR,
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7. The applicant has the financial resources needed to complete the proposed
project.

8. Diversion and use of water proposed in the application will not conflict
with the local public interest when used in accordance with the conditions of approval.

9. Diversion and use of water proposed in the application will conserve water
for use in the state of Idaho when used in accordance with the conditions of approval.

10.  The application should be approved with conditions to protect other
existing rights, the local public interest and to conserve water in the state of Idaho.

ORDER

IT IS HEREBY ORDERED that application for water right no. 63-31218 is
APPROVED subject to the following conditions:

1. Proof of beneficial use of water in accordance with the terms of this
permit shall be submitted on or before (a date to be included in the permit
issued when this order becomes final not to exceed 1 year after that date).

2. Measuring devices shall be installed and maintained to allow measurement
of the rate and volume of diversion from each of the wells and to allow the volume of
water re-injected after use for heating purposes to be measured.

3. During the permit development period, as designated in Condition No. 1,
the permit holder shall measure and record the volume of water diverted under this water
right each month. The permit holder shall measure and record the static depth to water
(i.e., the well in which the water level is being measured has not been pumped for at least
two hours immediately prior to the measurement) in the 8-inch diameter well authorized
under this permit each month during the permit development period. The report of
monthly water diversion volumes and depth to water shall be submitted to the
Department with the proof of beneficial use or at the end of the permit development
period if proof of beneficial use is filed earlier. The need to continue measuring and
reporting will be addressed when a license is issued.

4. The permit holder shall provide information to satisfy the Department that
0.06 cfs appurtenant to three (3) acres under water right no. 63-00270 has been
permanently acquired by the applicant to mitigate flow depletions in the Boise River
below Lucky Peak Dam. The portion of water right no. 63-00270 acquired by the permit
holder shall be assigned to the water bank operated by the Idaho Water Resource Board
to be used solely for the purpose of mitigating water use under permit no. 63-31218.

5. Diversion and use of water under this right is subject to the control of the
watermaster of Water District No. 63, Boise River.
el
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6. Information shall be provided to the Department to demonstrate to the
satisfaction of the Director, that the wells authorized by this permit were constructed or
have been reconstructed so that ground water is only diverted from water-bearing zones
located at least 100 feet below land surface. The information shall be submitted on or
before the date set for filing proof of beneficial use as designated in Condition No. 1. The
permit holder shall comply with the drilling permit requirements of Section 42-235,
Idaho Code.

7. Water diverted for heating purposes shall be re-injected into the ground
~ water. The permit holder shall comply with the permitting requirements of Chapter 39,
Title 42, for underground injection of fluids.

3. The diversion and use of water under this permit is subject to all prior
rights. Diversion and use under this right shall not reduce the quantity of water to any
existing right from springs or other sources of surface water determined by the
Department to be hydraulically connected to the ground water source appropriated by the
permit holder. Diversion and use of water under this permit shall not reduce the pumping
level of any right for domestic purposes existing on or before March 29, 1978, and shall
not reduce the pumping level of any other right from ground water below a reasonable
pumping level determined by the Department.

9. The priority for diversion and use of water under this permit is March 23,
2001 relative to management of water above Lucky Peak. Diversion and use under the
permit shall be considered to have satisfied calls by water rights from the Boise River and
tributaries below Lucky Peak Dam with priorities junior to April 1, 1865 as long as water
is not used under right 63-00270 in accordance with the mitigation plan offered by the
applicant.

10. Diversion and use of water under this permit is limited to 0.14 cfs, a total
annual diversion volume of 28 acre feet, and a total annual consumptive use of 10 acre

feet.

7]/ ‘
Dated this 30~ day of November, 2001.

Norman C. Young y
Hearing Officer
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CERTIFICATE OF MAILING
i December

I HEREBY CERTIFY that on this 5-— day of Nevember, 2001, the
above and foregoing document was served upon the following by placing a copy of the
same in the United States Mail, postage prepaid and properly addressed to the following:

Kevin Smith and Debra Borley Jeff Fereday
70 Settlers Rd. Attorney at Law
Boise, ID 83716 P.O. Box 2720

Boise, ID 83701
Robert & Pamella Smolczynski
75 Settlers Rd.
Boise, ID 83716

Deborah J. Gibson ¢
Administrative Assistant

Water Allocation Bureaun
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CERTIFICATE OF SERVICE

All exceptions, briefs, requests for oral argument and any other matters filed with the
Director in connection with the preliminary order shall be served on all other parties to the
proceedings in accordance with Rules of Procedure 302 and 303.

FINAL ORDER

The Department will issue a final order within fifty-six (56) days of receipt of the written
briefs, oral argument or response to briefs, whichever is later, unless waived by the parties
or for good cause shown. The Director may remand the matter for further evidentiary
hearings if further factual development of the record is necessary before issuing a final
order. The department will serve a copy of the final order on all parties of record.

Section 67-5246(5), Idaho Code, provides as follows:

Unless a different date is stated in a final order, the order is effective fourteen
(14) days after its issuance if a party has not filed a petition for
reconsideration. If a party has filed a petition for reconsideration with the
agency head, the final order becomes effective when:

(a) the petition for reconsideration is disposed of; or
(b) the petition is deemed denied because the agency head did not
dispose of the petition within twenty-one {21) days.

APPEAL OF FINAL ORDER TO DISTRICT COURT

Pursuant to sections 67-5270 and 67-5272, Idaho Code, if this preliminary order becomes
final, any party aggrieved by the final order or orders previously issued in this case may
appeal the final order and all previously issued orders in this case to district court by filing
a petition in the district court of the county in which:

i. A hearing was held,
. The final agency action was taken,
iii. The party seeking review of the order resides, or

v, The real property or personal property that was the subject of the agency
action is located.

The appeal must be filed within twenty-eight (28} days of this preliminary order becoming

final. See section 67-5273, Idaho Code. The filing of an appeal to district court does not
itself stay the effectiveness or enforcement of the order under appeal.

D:IDataMltrrighUOrderstov'er lettersipreord form for hearing officer.doc
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E delivered. Consult postmaster for fee.

n 3. Article Addressed to: 4a. Article Number

u‘_ KEVIN SMITH = 123::%%&&0000551782 49
g DEBRA BORLEY O Registerad B/Cartiﬁed

[ Express Mail 0O Insurad
O Return Recsipt for Merchandise 0 COD

7. Date of Delivery

12 b

) 63-31218
s 5. Receiyed By: (Print Nama 8. Addressee’s Addrbss (Only if requested
b 5 o and fae is paid)
T i W TAY
o 4
s
2
-]

Domestic Retun Receipt

Thank you for using Return Receipt Service.
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. IDAHO DEPT OF WATE
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ATTN DEBORAH GIBSON
1301 N ORCHARD ST oe
BOISEID 83706 T g
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Gibson, Deborah

From: Gibson, Deborah

Sent: Thursday, December 08, 2001 8:38 AM

To: Pamela Smolczynski (E-mail)

Subject: Mahoney Protested Application for Permit Preliminary Order

Attached is the Preliminary Order for the Protested Mahoney Application for Permit. This was
mailed/issued on December 3, 2001. You have 14 days from this date to file a request for
reconsideration if you do not agree with the decision the department made.

Mahoney
Decision.doc

Ry



Is your RETUBN ADDF ... completed on the reverse side?

SENDER:

sComplets ite 'or 2 for additional services. 0_W|3h to !'BCSWG the
wComplete ite , and 4b. wing services (for an
= Print your name address on the reverse of this form so that we can return this | gyirg fae):
rd t .
li?lad"lolﬁ?:form to the front of the mailpiecs, or on the back if space does not 1. O Addresses’s Address
.
I\Fv’var?lgl'ﬂetum Rscaipt Requested” on the mailpiece below the articie number. 2. [ Restricted Delivery
sThe Retum Receipt will show 1o whom the aricle was delivered and the date
dslivered. Consult postmaster for fee.
3. Article Addressed to: 4a. Articla Number
70993220000551782956
JEFF FEREDAY 4b. Sarvice Typa E’/ _
ATTORNEY AT LAW O Registered Gertmu
PO BOX 2720 O Express Mail O insursd
BOISE ID 83701 O Retum Receipt for Merchandise @ COD™ .,
7. Date of Delivery DEC - 4 m
63-31218
5. Received By: (Print Name) MO 2. | B. Addragsee’s Address (Only if requested
CAT L3 s is paic)

Domestic Return Receipt

Thank you for using Return Receipt Service.
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® Print your name, address, and ZIP Code in this box ®

IDAHO DEPT OF WATER
RESOURCES
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1301 N ORCHARD ST ARG v
RECEIVED sk 1D 83706

OEC -5 2001 SN D e

-eJQDﬁIUI'BIlGLWateTHm 73 1F 11 111N TH
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December 3, 2001

Department Orders Routing list:
(These documents are also available at http://www.idwr.state.id.us/info/pio/orders.htm)

NORTHERN - Bob Haynes

SOUTHERN - Allen Merritt

EASTERN - Ron Carlson / Skip Jones

WESTERN - Gary Spackman

SALMON OFFICE - Bob Foster

SODA SPRINGS - Cindy Bird

LEWISTON - Greg Taylor

Legal Division - Phil Rassier

Adjudication Bureau - Dave Tuthill

Information Officer - Dick Larsen

Water Allocation Bureau - Glen Saxton

Water Distribution Section - Tim Luke / Steve Burrell / Jane Tallman / Dayna Ball
Water Permits Section - Jeff Peppersack / Shelley Keen
Administration - Norm Young

Planning - Bill Graham

One copy is routed to:

Darla Block Kay Walker

Sharla Curtis Cynthia Clark

Pam Skaggs Kari Lynn Townsend
Vault



70949 3220 0005 5178 27932

Postage

Certified Foe |

Return Receipt Fee
{Endorsement Requirad)

Restricted Delivery Fee
{Endorsement Required)

Total Postage & Fees $

Postmark
Here

| Straet, Apt. N

Name (Please Print Clearly) (Te be completed by maller)




Certified Mail Provides:

m A mailing receipt

® A umique identifier for your mailpiace

A sighature upon delivery

m A record of delivery kept by the Postal Service for two years

imporiant Reminders:
m Certified Mail may ONLY be combined with First-Class Mail or Pricrity Mall,

m Certified Mail is nat available for any class of international mail.

w NO INSURANCE COVERAGE IS PROVIDED with Certified Mail. For
valuables, please consider Insured or Registered Mail.

m For an additional fee, a Return Receipt may be retjuested to provide proof of
delivery. To abtain Return Receipt service, please complefe and attach a Return
Receipt {PS Form 3817) to the article and add appiicable postage to cover the
fee. Endorse mailpiece "Return Receipt Requested”. To teceive a fee waiver for
a duplicate return receipt, a USPS postmark on your Certified Mail receipt is
required,

m For an additional fee, delivery may be restricted to the addressee or
addresseae’s authorized agent. Advise the cierk or mark the mailpiece with the
endorserment “Restricted Delivery”.

» If a2 postmark on the Certified Mail receipt is desired, please present the arti-

cie at the post office for postmarking. If a postmark on the ified Mail
ipt is not needed, detach and affix label with postage and

| ANT: Save this receipt and present it when making uiry.

PS Form 3800, July 1999 (Revarse) 102595-99-M-1938



7089 3220 0005 5178 29489

Article Sent To:

’/;[D?M’IKJJH/VL

Postage

Certified Fee

Retum Receipt Fee
{Endersemant Required)

Restricted Dolivery Fee LA
{Endorsement ReqLired) e

Total Postage & Fees

E2/5/(}!

Postmark
Hera

Nm@q (7o be compRetgd By mailer)

Sfrﬁel'(,)Apt jo.; or Pa Box Na. (/[()Cﬁ_

“REIND &70. K274




Certified Mail Provides:

W A mailing receipt

u A unique identifier for your mailpiece

| A sighature upen delivery

m A rocord of delivery Kept by the Postal Service for two years

Important Reminders:
m Certified Mail may ONLY be combined with First-Class Mail or Pricrity Maii.

w Certified Mail is not available for any class of international mail.

m NO INSURANGCE COVERAGE 1S PROVIDED with Cerified Mail. For
valyables, please consider Insured or Registered Mail.

m For an additional fee, a Return Recelpt may be requested to provide proof of
delivery. Te ebtain Return Receipt service, please complete and attach a Return
Raceipt (PS Form 3811) to the article and add applicable postage ta cover the
fee. Endorse mailpiece “Return Receipt Requested”., To receive a fee waiver for
a duplicate return receipt, a USPS postmark on your Certified Mail receipt is
required.

® For an additional fee, delivery may be restricted to the addresses or
addressee’s autherized agent. Advise the cierk or mark the mailpiece with the
endarsement "Restricted Delivery™.

w If a postmark on the Certified Mail receipt is desired, please present the arti-

cle at the post office for postmarking. If a postmark on the ified Maif
int is not needed, detach and affix label with postage and

H ANT: Save this receipt and present if when making uiry.

PS Form 3800, July 1999 {Reverse) 102595-99-M-1938



7099 3220 0005 5178 295k

Postage | $ }2/%/0/

Certitied Fea

Return Recsipt Fad, [ ¢ 14 ps - (L iWi
(Endorsement Required)*| ( [

L]

EELL

Hestricted Delivery Fea s
(Endarsement Required) |..: W@

Total Postage & Fees

Paostmark
Here

Name (Please Print Clearly} (To be compieted by maifer]

Sirget, Apl. No,; or PG Box No.

F.O. [ 7720

Y 4. B30l




Certified Mall Provides:

w A mailing receipt

m A unique identifier far your maifpiece

m A signature upon delivery

| A record of delivery kept by the Postal Service for two years

Important Reminders:

m Certified Mail may ONLY be combined with First-Class Mail or Priority Mail.

m Certified Mail is not avaifable for any class of international mail.

®m NO INSURANCE COVERAGE 1S PROVIDED with Certified Mail. Far
valuables, please consider Insured or Registered Mail.

o For an additional fee, a Return Receipt may be requested to provide proaf of
delivery. To obtaln Return Receipt service, please complete and attach a Return
Receipt {PS Form 3811) to the article and add applicable postage to caver the
fea. Endorse mafipiece “Return Receipt Requested”. Te receive a fee waiver for
a duplicate return receipt, a USPS postmark on your Certified Mail receipt is
required.

m For an additional fee, delivery may be restricted to the addressee or
addressee’s authorized agent. Advise the clerk or mark the mailpiece with the
endorsement “Restricted Delivery”,

m If a postmark on the Certified Mail receipt is desired, please present the arti-
cle at the post office for postmarking. If a postmark on the Qgatified Mail
int is nat needed, detach and affix jabel with postage and
1

ANT: Save this receipt and present it when making

tiry.

PS Form 3800, July 1999 (Reverse} 102595-99-M-1938



State of Idaho
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 'Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE
December 3, 2001 Governor

KARL J. DREHER
Director

Re: Application for Permit No. 63-31218 in the name of James E. Mahoney

Dear Interested Parties:

The Department of Water Resources (department) has issued the enclosed
Preliminary Order pursuant to section 67-5243, Idaho Code. It can and will become
a final order without further action of the Department unless a party petitions for
reconsideration or files an exception and/or brief as described in the enclosed
information sheet.

Please note that water right owners are required to report any change of water
right ownership and/or change of mailing address to the department within 120 days of
the change. Failure to report these changes could result in a $100 late filing fee.
Contact any office of the department or visit our homepage on the Internet to obtain the
proper reporting form.

If you have any questions, please call me at (208) 327-7953.
Sincerely,

Deborah J. Gibson
Administrative Assistant
Water Allocation Bureau

Enclosures
C: IDWR - Regional Office



Responding To Preliminary Orders Issued
By The Idaho Department Of Water Resources

The accompanying order is a Preliminary Order issued by the |[daho Department of Water
Resources (department) pursuant to section 67-5243, Idaho Code. It can and will
become a final order without further action of the department unless a party
petitions for reconsideration within fourteen (14) days after issuance as further
described below:

PETITION FOR RECONSIDERATION

Any party may file a petition for reconsideration of a preliminary order with the hearing
officer within fourteen (14) days of the service date of this order. The hearing officer will
act on a petition for reconsideration within twenty-one (21) days of its receipt, or the petition - -
will be considered denied by operation of law. See section 67-5243(3) ldaho Code.

EXCEPTIONS AND BRIEFS

Within fourteen (14) days after (a) the service date of a preliminary order, (b) the service
date of a denial of a petition for reconsideration from this preliminary order; or {c) the failure
within twenty-one (21) days to grant or deny a petition for reconsideration from this
preliminary order, any party may: in writing support or take exceptions to any part of a
preliminary order and may file briefs in support of the party's position on any issue in the
proceeding to the Director. Otherwise, this preliminary order will become a final order of
the agency.

if any party appeals or takes exceptions to this preliminary order, opposing parties shall
have fourteen (14) days to respond to any party's appeal. Written briefs in support of or
taking exceptions to the preliminary order shall be filed with the Director. The Director
retains the right to review the preliminary order on his own motion.

ORAL ARGUMENT

If the Director grants a petition to review the preliminary order, the Director shall allow all
parties an opportunity to file briefs in support of or taking exceptions to the preliminary
order and may schedule oral argument in the matter before issuing a final order. If oral
arguments are to be heard, the Director will within a reasonable time period notify each
party of the place, date and hour for the argument of the case. Unless the Director orders
otherwise, all oral arguments will be heard in Boise, Idaho.

MiCHL;

Pl



CERTIFICATE OF SERVICE

All exceptions, briefs, requests for oral argument and any other matters filed with the
Director in connection with the preliminary order shall be served on all other parties to the
proceedings in accordance with Rules of Procedure 302 and 303.

FINAL ORDER

The Department will issue a final order within fifty-six (56) days of receipt of the written
briefs, oral argument or response to briefs, whichever is later, unless waived by the parties
or for good cause shown. The Director may remand the matter for further evidentiary
hearings if further factual development of the record is necessary before issuing a final
order. The department will serve a copy of the final order on all parties of record.

Section 67-5246(5), Idaho Code, provides as follows:

Unless a different date is stated in a final order, the order is effective fourteen
(14) days after its issuance if a party has not filed a petition for
reconsideration. If a party has filed a petition for reconsideration with the
agency head, the final order becomes effective when:

(a) the petition for reconsideration is disposed of; or
(b) the petition is deemed denied because the agency head did not
dispose of the petition within twenty-one (21) days.

APPEAL OF FINAL ORDER TO DISTRICT COURT

Pursuant to sections 67-5270 and 67-5272, Idaho Code, if this preliminary order becomes
final, any party aggrieved by the final order or orders previously issued in this case may
appeal the final order and all previously issued orders in this case to district court by filing
a petition in the district court of the county in which:

i. A hearing was held,

ii. The final agency action was taken,

il The party seeking review of the order resides, or

iv. The real property or personal property that was the subject of the agency
action is located.

The appeal must be filed within twenty-eight (28) days of this preliminary order becoming
final. See section 67-5273, Idaho Code. The filing of an appeal to district court does not
itself stay the effectiveness or enforcement of the order under appeal.

D:/Dataftrright/Orders/Cover letters/preord form for hearing officer.doc
MiCse,
At IETR B
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-ROSTER OF ATTENDANCE-

CONTINUED PREHEARING CONFERENCE
November 5-6, 2001,

IDWR CONFERENCE ROOM, BOISE IDAHO

NAME ADDRESS REPRESENTING
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FILE NUMBER -+-m-mmemseimseee

3T oL P——— —
o7 P — —
MAXIMUM DAILY WATER USE FOR DOMESTIC PURPOSES
INPUTS NOTES/SUGGESTED VALUES RESULTS FORMULAS
IN-HOUSE USE (AFY) crveemesrecrrer—e—— 015 IF UNKNOWN, USE IDWF STANDARD OF 0.6 AF TOTAL I+-HOUSE USE 5% GFD CONVERSION: 1 AFY = 862.74 GPD
FOR EACH HOUSE 14F = 3258506
LAWN AND GARDENM IRRIGATION
ACRES IRRIGATED {AC} ———~——[ 03] GANNOT EXCEED 112 AGRE FOR PART A DOMESTIC”
ETPABD (INDAY) ——woeronenemrcmmmmmnesern] 4] + 37 1F UNKNOWN, USE REFERENCE ETpk0 FOR TURF
EXAMPLE D.40 DAY FOR HAGERMAN
EXAMPLE 0.30 DAY FOR STANLEY
APPLICATION EFF. {34) vommeermenmmeee] 7050 IF UNKNOWN, USE 70% FOR SPRINKLERS 117k

@

SURFACE AREA (SOFT) ~——-mmmmm-

AVERAGE DEPTH (FT) sseremenses !!:.:..!.Ig

FILL OR REFILL RATE (CF5)

EVAPORATION (INDAY) ————] 04 . 7

SEEPAGE RATE (FT/DAY} —rmrere e L eed

FLOW-THROUGH (CFS} —
{REFRESH RATE)

OTHER (GPD)

[ ose0] (-

s 2

USE 0 IF FILLED RATURALLY FROM GW
TOTAL DOMESTIC RATE CANNOT EXCEED 0.04 CFS
FOR PART B DOMESTIC*

5T

IF UNKNOWN, USE REFERENCE ETpk80 FROM ABOVE

SUGGESTED VALUES FOR DIFFERENT SOIL TYPES:
0 = NATURALLY FILLED FROM GW, OR LINED
0.5 = CLAY SOILS
1.5=LOAMS
3.0 = GRAVELS

TOTAL DOMESTIC RATE CANNCT EXCEED 9.04 CFS
FOR PART 8 DOMESTIC*

STOCKWATER, SMALL BUSINESS USE, ETC.
EITHER FROM POND OR SEFPARATE USE

TOTAL LAWN AND
GARDEN IRRIGATION

7758 GPD

CAPAGITY - e riissanssnsnsnsns 32670 CUFT
244372 G

CONVERT TO GPD weavn - 25851 GPD
REFERENCE EXAMPLE:

ESTIMATED NUMBER OF DAYS

T FILL BASED ON PROVIDED

INPUTS —eemecmcibarana wseresr 945 DAYS

227 HA

CONVERT TO GPD sorsrersrravmrens 2715 GPD
CONVERT TO GPD wweeemneeeeees [ GPD
CONVERT TO GPD ——-———- 0 GPD
REFERENCE EXAMPLE:

ESTIMATED NUMEER OF DAYS

TG REFRESH BASED ON

PROVIDED INPUTE cesermeeerecereeee— 945 DAYS
TOTAL POND

TOTAL OTHER
[TOTAL WATER USE 36860 GPD _

*NOTE: MAXIMUM VOLUME FOR EXEMPTION = 13,000 GPD FOR PART A DOMESTIC
MAXIMUM VOLUME FOR EXEMPTION = 2,500 GPD FOR PART B DOMESTIC

FORMULA: { (ETpkBOVEFF.} * IRAIG. AREA ) = GFD
CONVERSION: ETpkB0 = INDAY * FT712IN = ACRE-FT/DAY PER ACRE
1 AF = 326,860 G

FORMULA: SURFALCE AREA * AVERAGE DEPTH = CAPACITY
CONVERSION: 1CUFT =748 G

NOTE: GPD LIMITED BY POND CAPACITY
CONVERSION: 1 CFS = 646,272 GPD

FORMULA: CAPACITY /FILL RATE = TIME TO FiLL

FORMULA: EVAP " SURFACE AREA = POND EVAP

CONVERSION: ETpk80 = IN'DAY * FT/12IN = ACRE-FT/DAY PER ACRE
1 AF = 325,850 G

NOTE: ASSUMES CONTINUOUS REPLACEMENT RATE

Y
FORMULA: SA * SEEPAGE LOSS = POND SEEPAGE (CUFT/D) WJJ
CONVERSION: 1 CUFT=7.48G i E
NOTE: ASSUMES CONTINUOUS REPLACEMENT RATE -
£t

T

FOAMULA:  IF FILL RATE = 0 THEN GPD IS BASED ON
CONTINUOUS FLOW
IF FILL TIME > ONE DAY THEN &PD =0
IF FILL TIME < ONE DAY THEN GPD =
{24 HR - FILL TIME) * FLOW THROUGH RATE
CONVERSION: 1 CFS = 646,272 GPD

FORMULA: CAPACITY / FLOW RATE = REFRESH TIME

35043 26700

TOTAL = FILL RATE + EVAP + SEEPAGE + FLOW THROUGH

TOTAL = IN-HOUSE USE + IRR + POND + OTHER



rorm No. 202a. W Latlers ~

January 2001 ‘ ‘ e ri
..HO DEPARTMENT OF WATER RESMIiCES %
APPROPRIATION APPLICATION ANALYSIS SHEET
INITIAL REVIEW BY: 4, DATE: 4/ /2‘( A?I APPLICATION: 63 -31219
d L

REQUIRE FOR ION

__/__' Name: (If applicantis a corporation or partnership, names and addresses for the director, officers, and
other partners must he included.)

~~~ Address:

_~ Source: (See USGS Quad for names of water sources)

_~~ Point of Diversion: (10 acres for spring, lot & block descriptions for Subdivisions, local name)

Countv &&
~_ Quantity: (flow and/or volume) C Gov't. Lots:
~ Period of use: 3/15 - 11/15 0('/. 6/1, _ _PD
~_Nature of proposed use: (Include description of us - 6"0 _Z _PlU
- Description of diverting works: G 22‘9

Time required for beneficial use of water: 4’#@ 4

Place of use or acres irrigated: Q’%

Map: (show T, R, S, QQ &/or QQQ)

Subdivision plat: {for > 1 home in restricted area. > 5 homes in non-restricted area)
Signature: (If applicant is corp., partnership, or municipality, title of signatory is required}
Correct fee paid

ADVERTISE REMARKI(S)
ADDITIONAL INFORMATION {Reviewer identify which remarks)

/

/

Overlapping place of use: (Describe source & relationship to present application on next
page.)

Overlapping point of diversion.

Critical groundwater area:

Groundwater management area: ,
1992 moratorium: m%
Surface water source, IDFG letter needed.

Protected river or minimum flow reach, notify water planning bureau.

E-mail to SCA staff: {perennial stream, non-pump diversion &/or any mining).

E-mail to Dam Safety staff: (for any storage)

Mitigation plan: Check any thata\pplv.w
/~ immediate = acceptable plan required and submitted.

___future = open areas, acceptance of condition of approval is in file.

Send power requirement letter &/or fish farm requirement letter.

Power residency affidavit:

Diversion greater than 5 cfs or 500 af or irrigation greater than 200 acres: {If yes, attach
Large Diversion supplementary analysis sheet.}

*REQUEST ADDITIONAL INFORMATION FROM THE APPLICANT

-

ES

NTTINTT
INNNENN NN

]
I\I\N\

Date Requested Date Response Received




P “PROCESSING ® APP. No._. -312)%

YES NO

In form for advertising:
o~ Statewide advertising: (> 10 cfs &/or 1000 af}

yd Fee amount, receipt number and date racorded on application:
SEND COPIES TO: NOTE IF E-MAIL COMMENT LETTER USED.
YES NO -YES NO
/__ 1.D. Health & Weifare U.S. BLM
1.D. District Health U.S. Forest Service
1.D. Fish & Game % Water Dist. # (4
I.D. Lands 7~ Water Planning Bureau
Z Other
‘ (. €oB +€AM S OLLEYNSKT
zp
FINA ONAL PROCESSING REVIEW: 15 Setflers
ESSING D> ¢ty 3303
YES NO . FRANLIS MmAaneUm
17 OLD MTI( D
Affidavit of publication received: BoIsE ID 237tk

Application published correctly: If not, record action taken.

___ Publication dates and paper recorded on application:
____Final date for protest S2l-a! .
Protests received.
Recommendations attached:
Measuring device required:

Water delivered by water master? District #
Special conditions of approval or cover letter:

TR AN

See below for additonal information
Recommended Date or Priority
Recommended by: Date:

ADDITIONAL INFORMATION:

e -
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State of Igho .
DEPARTMENT OF WATER RESOURCES

tern Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
Western Seglon PO T, B FAX (208) 334-2348

DIRK KEMPTHORNE
Governor

KARL J. DREHER
Director

FAX TRANSMITTAL COVER SHEET
FAX NUMBER (208) 334-2348

DATE:_/0- /£~ 7/

TO: 7&4;%@; evom; _ Llbelozn /é/a'nu

DOCUMENT DESCRIPTION/NOTES: < edlen

TOTAL PAGES SENT: 2 + COVER SHEET

CONTACT: ,4«7 a

MICROFILMED
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1071172001 THU 09:24 FAX 2083424657 RINGERT CLAREK .
~ ~ RECEIVED
SEP {2 2001

CHARLES L. HONSINGER (ISB #5240)
RINGERT CLARK CHARTERED

455 8. Third, P. Q. Box 2773

Boise, Idaho 83701-2773

Telephone: (208) 342-4591

Facsimile: (208) 342-4657

Departent of Waler Recoues

| Attorneys for Francis and Shirley Mangum

BEFORE THE DEPARTMENT OF WATER RESQURCES OF
THE STATE OF IDAHO

)
N THE MATTER OF APPLICATION FOR )

WATER RIGHT NUMBER 63-31218 INTHE ) WITHDRAWAL OF PROTEST
NAME OF JAMES E. MAHONEY )

)
)

COMES NOW, Francis and Shirley Mangum (“Mangum™) by and through their attorneys,
Ringert Clark, Chartered, and hereby withdraw their protest to the Application for Permit No. 63-

31218 to appropriate the public waters of the State of Idaho filed by James E. Mahoney.

Respectfully submitted this 12th day of September, 2001,

RINGERT CLARK, CHARTERED

ok 2 Honon

Charles L. Honsinger
Attorney for Francis and Shirley Mangum

WITHDRAWAL OF PROTEST TO APPLICATION FOR WATER RIGHT NUMBER 63-321218-Pg. 1
MICROFILMED

- f‘\‘. : Ifr_—x_T ™ T
i 7 2002 ﬁ SN
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10/11/2001 THU 09:24 FAX 2083424657 RINGERT CLARK
o o o
CERTIFICATE OF SERVICE

I certify that on the 12th day of September, 2001, I mailed the original and copies of this
document, including all attachments to the following:

Jeffrey C. Fereday
John Marshall

Givens Pursley, LLP
P.O. Box 2720

Boise, ID 83701
FAX: (208) 388-1201

Director

Idaho Department of Water Resources
1301 N. Orchard Street

Boise, 1daho 83706

Rex Latham
2630 Highway 21
Boise, Idaho 83716

Kevin Smith and Debra Borley
70 Settlers Road
Idaho City, Idaho 83601

Robert and Pamella Smolczynski
75 Settlers Road
Idabo City, Idako 83601

RINGERT CLARK CHARTERED

o L ) Momar

CHARLES L. HONSINGER

WITHDRAWAL OF PROTEST TO APPLICATION FOR WATER RIGHT NUMBER 63-31218 - Pg. 2

MICROFILMED
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September 3,2001

Mr. Gary Spackman
Department Of Water Resources RECE IVED
2735 Airport Way SE

Boise, Idaho 83705-5082 POS 2001

WATER RESQU
WESTEAN REG?S!%S

Dear Sir,

Please regard this letter as a formal complaint regarding the water situation along the
south fork of Clear Creek, Boise County.

Having been raised on the property where we reside, I can say that the water levels,
even in previous drought years, has never been so drastically effected. This became quite
noticeable in July of 2000, after Mr. Ed Mahoney on Settlers Dr. in Timber Mountain
Ranch Subdivision, put to use 2 deep wells, earlier in the spring of that year.

It has also come to-our attention that he has deepened and enlarged a shallow depression
in the ground that in years past was ﬁlled only Wlth run.off water. As long as [ can
remember, it-was always completely dry by July. This occurred even during wet years,
because there was no natural source to replenish the water in summer, After extenswe '
excavation, which we saw in progress, the entarged pond now stays full year round,
because of water being pumped from wells to maintain its level.

We feel this much pumping has caused the large spring that feeds the south fork of
Clear Creek to decrease its flow almost entirely. Even in the 7year drought period, it was
never this low. This decrease in the creck flow is a big concern for us because it is the
only source of water for emergency use, such as forest fire, and we lose our electricity,
that runs our domestic well pump. We have a gas powered pump that we can pump from
the creek to wet around the perimeter of our home. We also use this pump from the creek
to water our lawn and garden.

We understand that Mr. Mahoney enjoys having a scenic pond and yard but we would
like to have the right to have a nice yard and garden too. Since Mr. Mahoney has been
using his 2 wells, our domestic well has stopped flowing artesian.

We feel we have prior water rights to the water because of the 1900 water rights filed by
my great grandfather for use on the homestead, and we are using the water for the use it
was designated for.

Therefore, we are against Mr. Mahoney receiving more water rights for the
beautification of his property at the cost of everyone downstream from him, We are _
retired, living on a, ﬁxed income and are c,onc;-med about belqg able to contmue hvmg on
our property, or, the ab:hty 1o sell 1f Wena longer hava water e

We trust you will, give qur situation here, due cons1derat10n Thank you. .

Re?? e(?t_fully,, .

Boy 1 ¢ i D tare. Cape
o= el grreel @
Borse Lo 53776
B92-99 69



MEMORANDUM

DATE: 8/22/01

FROM: Lori Graves %

TO: Gary Spackman

RE: Ed Mahoney Ground Water Use

On Wednesday, August 22, 2001, I investigated Ed Mahoney’s ground water use at his
home in response to Francis Mangum’s complaint.

Mr. Mahoney’s sprinkler system consists of 12 stations that are programmable and
station no. 13 that has to be operated manually. Mr. Mahoney stated that he is currently
operating stations 6 through 10 and station 12 after receiving my letter that indicated he
was limited to 13,000 gpd of ground water use and irrigation of ¥z acre or less. Mr.
Mahoney’s sprinkler control box for stations 1 through 12 indicated that stations 1
through 5 and station 11 were programmed in the off position or inactive, and stations 6
through 10 and 12 were on or active.

I then had Mr. Mahoney turn on each station to determine what area could be irrigated.
The soil that the inactive stations irrigated was definitely dry and cracked, but the
vegetation still appeared green, probably due to shallow ground water. The inactive area
included the West side of the pond, an area around the 8” well location East of the home
and an area Southeast of the home. The active stations irrigated the area immediately
surrounding the home. The vegetation was green and the soil was moist. After turning
each station on and determining the area irrigated, I used a survey wheel and measured
.56 acre around the home that stations 6 through 10 irrigated. Station 12 is used to
supplement the water amenity that runs through Mr. Mahoney’s landscaping, which can
overflow into the large pond.

The water amenity consists of a small stream that feeds a small pond, in which a sump
pump is used to re-circulate the water through a 2” pvc. Overflow from the small pond is
tributary to the large pond.

The 6” well provides water to the home for domestic and heat pump use. The 8” well
provides primary water to the sprinkler system and supplemental water to the water
amenity and large pond. The 8” well is also used as a re-injection well for the heat pump
water. [Identical 5 hp pumps are used in both wells. The 8 well also contains a 2 hp
pump, which is not operated.



Stations 6 through 10 each run 20 minutes/day at 27 psi. Station 12 operates 3 hrs/day at
12 psi to supplement the water amenity and the pond. A timed-fill bucket test measured
open discharge flow from the 5 hp pump in the 8” well at 43 gpm. The pump curve for
the 5 hp pump indicated pumping capacity at 40 gpm using 250’ lift and 27 psi. From
this information,

40 gpm x 100 minutes = 4000 gal/dy (Stations 6-10)
43 gpm x 180 minutes = 7740 gal/dy (Station 12)
11740 gal/dy

Mr. Mahoney stated that he and his wife use 300 gal/day for internal domestic use and
the heat pump operates 1 hr/day at 9 gpm. Based on this information,

11740 gpd + 300 gpd + 540 gpd = 12580 gpd total ground water use

Besides ground water, the large pond receives an unspecified amount of spring flow
and/or shallow ground water. Mr. Mahoney installed French drains around his home to
keep shallow ground water out of his foundation. At the time of the investigation,
discharge from the drains was apparent, as well as water in a spring draw Northeast of the
home. Both these sources were tributary to the large pond. Mr. Mahoney also stated that
he was unable to fully drain the pond when applying bentonite due to high water table on
the East side of the pond towards the center. As a result, the pond is only partially sealed,
~ enabling it to continue to receive sub-water. Mr. Mahoney provided the attached photo
of the partially drained pond, indicating the area he was unable to seal. The large pond’s
surface area is ~2.8 acres.

On Thursday, August 30, 2001, I re-visited the site in response to Francis Mangum’s
inquiry about ground water from the 8” well being open discharged via pvc pipe into the
large pond. A white pve pipe did emerge at the head of the Northeast spring draw
mentioned above and appeared to directly discharge water from the 8” well into the
spring draw, which then flowed into the large pond. Water was not flowing from the pvc
pipe at the time of the investigation. When questioned about the pvc pipe, Mr. Mahoney
supplied the attached explanation and stated that he would immediately and permanently
cap the pvc pipe to avoid future misunderstandings.

In summary, apparent violation of LC. § 42-111 was not found during either
investigation,

MICRTH i ez

NOY |2 2m



Graves, Lori

From: emahoney [emahoney@micron.com]
Sent: Thursday, August 30, 2001 9:45 PM

To: ‘Terry Scanlan'; ‘Jeff Fereday'; ‘Ed Squires’
Subject: Secret pond fill pipe (correction)

when I got home tonight I double checked the location Lori Graves was
asking ’ ) ’

about, with the suspicious pipe. I didn't get it wrong today, but I
didn't

get it completely right either. The pipe that Lori refers to is a 4
inch .

PVC that is buried a couple of feet lower than the irrigation pipes I
thought we were talking about. In fact, I got the shovel out and
started

digging back away from the ditch and I did uncover the abandoned PVC
from

the old circuit. It already has a cap on it. I have left it exposed
for

future inspection.

I had to call the landscaper to remember what is going on with the 4
inch

PVC. After the 8" well was completed by S80S Well Drilling including
installation of the pumps (January 2000), we ran the 4 inch PVC from
the _ ]

well to the ditch as a temporary open discharge from the well. We just
left .

it exposed in a backhoe trench 4 feet deep. As I recall, we came off
the

pitless adapter at the well with some 2 inch and just ran it inside the
e

inch a little ways. When the landscaper came along in the spring he
disconnected the temporary PVC setup and installed the permanent
irrigation

system pipes, and just left the 4inch in the ground. As I recollect, we
ended up not running the open discharge anyway, because the circuit
breaker

kept tripping the system off.

Clearly the 4 inch pipe at the ditch end is dry and mostly full of dirt.
The sprinkler wvalve above ground is contributing to some moisture in the
area as it seems to have a little leaking going on while the pump runs.
(and Terry mentioned this possibility to Lori)

MICRO LM
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Jeffrey C. Fereday ISB # 2719
John M. Marshall ISB #5628

copry *

RECEIVED

GIVENS PURSLEY LLP
277 North Sixth Street, Suite 200 AUG 30 2008
P.O. Box 2720
Boise, Idaho 83701 Depariment of Water Rasouroes
Telephone Number: (208) 388-1200
Facsimile: (208) 388-1300 RECEIVED
SACLIENTS\SB 1 0\Natice of service mangum.doc

AUG 3 1 209
Attorneys for James E. Mahoney WATER Resour

WESTERS REgigy

BEFORE THE STATE OF IDAHO DEPARTMENT OF WATER RESOURCES

IN THE MATTER OF ~ : NOTICE OF SERVICE OF DISCOVERY
APPLICATION FOR PERMIT  : TO FRANCIS AND SHIRLEY MANGUM
NO. 63-31218, JAMESE. P

MAHONEY ‘

James E. Mahoney (“Mahoney”) by and through his attorneys of record, Jeffrey C.
Fereday and John M. Marshall of the firm Givens Pursley LLP, and pursuant to the Idaho
Rules of Civil Procedure, hereby notifies IDWR and all parties that on this date
Mahoney’s Responses to Mangum’s First Set of Interrogatories and Requests for
Production were served on Francis and Shirley Mangum.

DATED this 29™ day of August, 2001.

Givens Pursley LLP

A I <

Jofin M. Marshall

RSN s iy,
M S R D

AR BV )

NOTICE OF SERVICE — 1



CERTIFICATE OF MAILING

I HEREBY CERTIFY that on this 29th day of August 2001, I caused a true and
accurate copy of the above and within NOTICE OF SERVICE to be served by method to

the following.

Director

Idaho Department of Water Resources

1301 N. Orchard Street
Boise, ID 83706

Rex Lanham
2630 Highway 21
Boise, ID 83716

Francis & Shirley Mangum
c¢/o Charlie Honsinger, Esq.
Ringert & Clark Chtd.

455 8.3 St.

P.O. Box 2773

Boise, ID 83701-2773

Kevin Smith and Debra Borley
70 Settlers Rd.
Boise, ID 83601

Robert & Pamella Smolczynski
75 Settlers Rd.
Boise, ID 83601

NOTICE OF SERVICE — 2

______ViaHand Delivery
___x Via U.S. Mail

Via Fed-X

Via Facsimile

Via Hand Delivery
Via U.S. Mail
Via Fed-X

____ ViaFacsimile

Via Hand Delivery
_ < ViaU.S. Mail

Via Fed-X
______ViaFacsimile

Via Hand Delivery
X Via U.S. Mail
Via Fed-X
_____ ViaFacsimile
_____ Via Hand Delivery
X ViaU.S. Mail
__ ViaFed-X
_____ViaFacsimile

M. Marshall

gy o U
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Ba/27/2e881 12:18 2883834i iB SCANLAN ENGINEE%G PAGE @l

-

FAX

Scanlan Engineering 600 Bast River Park Lane, # 105

Tet: 208 383-4140

Date: August 27, 2001 Fax: 208 383-4156

To: Lori Graves Fax No: 334-2348
From: Terry Scanlan Reference:

Subject: Mahoney Well Pump No. of Pages: 3

(including cover)

Lori —

The pump curve for the 5-hp pump in Ed Mahoney’s 8-inch weill follows. The well is set
at 294 feet on 2-inch pipe.

Please call me with any questions.

Terry

MICROT L

Wiy 19 2

If you do not recelve all pages, or if there are any problems with this
transmission, please call at 208 383-4140
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Model 336S - M%L"“E@%ﬂ

METERS FEET
- 1100 — . —
[ ST e LT MODRLEGE
33GS?5 —{34 STAGES - | MPOSITE .
2251 1000{‘“*‘:"5‘*-" ‘ 5 GE.S“" s o RPM 3450 ! \
R B R P R
% 000 ‘e {[RECOMMENDED RANGE || .
200 [ | 106-50GPM LS
: — :
175
E .....
I 1504
Q
-'-5' 125}
5
= | st tmu R S
§ 1001 14 STAGES.” ', :
BRSNS % EFF
75} Iarsean |t eTAS 470
{50
500 1%
-|40
L R KN
25 420
~10
oL Jo
60 US GPM
L [ [ i, [ L '
0 2 4 6 8 10 12 mdfhr
CAPACITY
DIMENSIONS AND WEIGHTS R
i o . W.E. Motor Mator Motar W.ED W.Eand .
HP- . | Sger | ‘gragrNo, | OrderMa. | PH Voils tength | Langth | HO-AD ] motor weignt
I R RO 506940 1 230 2.5 14.2 I
e 1 506978" 300 ; :
; o 6 y 336510 —s—os 870 3 2730 119 14,2 - 2B 33
L SOE#75 460 <o
I . 507940 1 230 13.8 16.6 2 | 3
P 507978 200 y
%], 8 . 33GS15 [ _S07970 230 » .
SRR 07975 3 s 1.8 16.6 8.4 2
$07979° 575 -
508940 1 230 19.1 15.1 342 40
_ : 508978 200
2 1D 236S20 [ _S$08970 230
08376 3 250 19.1 12.6 2.7 38
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509940 1 230 235 24 a5 65
08978 200 v
3 14 336830 509470 230 56 1
o I e 24 445 COTES:
309979 575 For complate pump, order
$10940 1 230 29.5 35.2 64.7 . []] water end and motor.
: 10578 200 ww.E.-mnu ?r /
51087, pump wi motor. ¢
3 2 336550 3] Dng 3 Eﬁg 238 B2 se8 n @ LOA ;i;ﬂlﬂm OTM ey
* . P . assembly ~ complete
2:103;:‘ :gﬁ’" H‘::v!: 1 1R Py pump — watar snd and
™ a4 336575 | 5119704 3 T3l 208 |0 496 | 792 92 . ek MOM0rS have
5119754 s A 1 26 weak lead tme.
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" Model 33GS 1

SELECTION CHART

= “Horsepowsr Range 1~ 5, Recommended Rangs 10 ~ 50 GPM, 60 Hz, 3500 RPM

Pump | o log) Depih 1a Waler in Fes\fatings in GPM (Galloas per Minuta)
Mo (20 [ab ] 60 [ 0 [100 1201140 [160 | 190 | 200 | 220 ] 740 | 260 | 780 | 5001320 | 340 ] 980 | 560 | 400 | 420] 440 ] 460] 480 520.] 566 600
0 48 | 40 | 41 [365]300122,3 112 ]
20| 44 [34.3 3401204 10.8
30 |38/ 337 |262|175
330510 | 1 [0 [35.0]25.1 J165
50 [24.1 148
80 |132
Shut-o0 PSI 67 |58 |50 | 41 |33 [ 24 1 16 | 7
0 48.7 14621432 [40.0|36.2 |325] 256|200
20 (403 /457 |417 |39 1344 |313[23.7 [17.0
. | 90 [45.[41.2 [38. [33.1 ]300 2251155
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Horsepower Range 7% , Recommended Range 10 — 50 GPM, 60 Hz, 3500 RPM
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GIVENS PURSLEY ‘-

LAW OFFICES Gary G. Allen David R. Lombardi Judson B. Montgemery
277 North Bth Street, Suite 200 Ghristopher J. Besson D. David Lorella, Jr. Angela K. Nelson
. Michael G. Creamer Kevin T. Malonay W. Hugh O'Riordan
P
0 Box 2720, Boise, Idaho 83701 Thomas E. Dvorak Kimberly 0. Malaney Kenneth L. Pursley
TeLePnone: 208 368-1200 Roy Lewis Eiguren John t. Marshall Virginia L. Stukel
FacsimiLg: 208 388-1300 Jacqueline M. Feamnside Kenneth A. McClure Conley Ward
WEBBITE: www.giverspurshey.corn Timatty P. Fearnside Kelly Emene McConnell Stephanie C. Wastermaier
Jeffray C. Feraday Cynthia A. Malille Robert 8. White
Amanda L. Keating Christopher H. Mayer
Karl T. Klgin Kendall L Millar

Direct Dial: (208) 388-1270 Raymand 0. Givens

s . Bebora K. Kristensen L. Edward Milier
- : jmm(@) X Jamas A. MeCl
E-Mail: § givensputsley.com Frarklin G. Laa Patrick J. Miller an:?asunszl.:c ue
August 21, 2001

RECEIVED

VIA U.S. MAIL .
AUG 23 2001

Director

Idaho Department of Water Resources
1301 N. Orchard Street

Boise, Idaha 83706

Re: In the Matter and Application for Permit No. 63-31218 in the name

of James E. Mahoney
Qur File: 5810-2

Dear Director:

Enclosed please an original and one copy of Applicant James Mahoney’s Motion
to Dismiss Protest in connection with the above-captioned matter.

Please forward a conformed copy of the enclosed document to the undersigned in
the enclosed self-addressed stamped envelope.

Thank ydu for your assistance in this matter.
Singerely,
o A
John M. Marshall

JMM/tma
Enclosure
cc:  Rex Lanham (w/enclosure — via U.S. Mail)
Francis & Shirley Mangum (w/enclosure — via U S, Mail)

Robert and Pamella Smolczynskl(w/enclosure via U S Mall) . =i
C\WINDOWSh\Application Data\MicrosoftsTemplates\TMM Form Letter.dot i {; jg ; 2
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RECEIVED
Jeffrey C. Fereday ISB #2719 | AUG 2 3 2001
John M. Marshall ISB #5628 WATER RESOURCES
GIVENS PURSLEY LLP WESTERN REGION
277 North Sixth Street, Suite 200
P.O. Box 2720

Boise, Idaho 83701-2720
Telephone: 208-388-1200
Facsimile: 208-388-1300
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Attorneys for James E. Mahoney

BEFORE THE STATE OF IDAHO DEPARTMENT OF WATER RESOURCES

IN THE MATTER OF
APPLICATION FOR PERMIT NO. MOTION TO DISMISS PROTEST
63-31218 IN THE NAME OF
JAMES E. MAHONEY

Applicant James E. Mahoney (“Mahoney”) hereby moves the Idaho Department
of Water Resources (“IDWR”) for an order dismissing the Protest filed by Rex Lanham
(*Lanham”) in this matter. The grounds for this motion are as follows:

1. Lanham filed a Notice of Protest on May 18, 2001 (the “Protest”).
2. On June 12, 2001, IDWR issued its Order Authorizing Discovery in this matter.
3. Pursuant to this Order, Mahoney served discovery requests on Lanham on July 6,

2001, requesting responses within 15 days in accordance with the Idaho Rules of

Civil Procedure. The discovery requests and notice of service to Lanham are

attached as Exhibit 1.

4, Responses to the discovery served on July 6, 2001 were due from Lanham on July

23,2001.
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5.

As of today, Mahoney has not received any response from Lanham to the
discovery.

On August 3, 2001, Mahoney, through his counsel, mailed a letter to Lanham
requesting that he immediately respond to the July 6, 2001 discovery requests, and
stating that Mahoney would file this motion if Lanham failed to respond or
otherwise contact Mahoney by Wednesday, August 8, 2001. Lanham has not
responded.

Mahoney has undertaken all reasonable efforts to obtain discovery responses from
Lanham.

Under Idaho Rule of Civil Procedure 37(d), if a party to an action fails to serve
responses to interrogatory requests, the court in which the action is pending may
make such orders in regard to the failure as are just, including dismissal of the
action. See Idaho Rule of Civil Procedure 37(b)(C). Discovery under IDWR rules
of procedure is governed by the Idaho Rules of Civil Procedure. IDAPA
37.01.01.520.01.

Protestant has failed to serve any responses to interrogatories properly served on
them by Mahoney, has failed to respond to Mahoney’s follow-up request that
answers be served, and has failed to participate in the mandatory discovery

process.
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For all these reasons, Mahoney respectfully requests that IDWR dismiss the
Notice of Protest filed by Lanham and preclude him from further participation in this
matter,

Respectfully submitted this 21<; day of August 2001.

GIVENS PURSLEY LLP

VN,

John M. Marshall
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Certificate of Service

I hereby certify that on this 2l+1  day of August 2001, I caused to be served a
true and correct copy of the foregoing by the method indicated below, and addressed to

the following:

Director Via Hand Delivery
Idaho Department of Water Resources X Via U.S. Mail
1301 N. Orchard Street Via Fed-X

Boise, ID 83706

Via Facsimile

Rex Lanham Via Hand Delivery
2630 Highway 21 X Via U.S. Mail
Boise, ID 83716 Via Fed-X

Via Facsimile
Francis & Shirley Mangum
c/o Charlie Honsinger, Esq. Via Hand Delivery
Ringert & Clark Chtd. > Via U.S. Mail
455 8. 3" st. Via Fed-X
P.O. Box 2773 Via Facsimile
Boise, ID 83701-2773
Kevin Smith and Debra Borley Via Hand Delivery
70 Settlers Rd. >~ Via U.S. Mail
Boise, ID 83716 Via Fed-X

Via Facsimile
Robert & Pamella Smolczynski Via Hand Delivery
75 Settlers Rd. x_Via U.S. Mail
Boise, ID 83716 Via Fed-X

______ViaFacsimile
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Jo¥n M. Marshall
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Jeffrey C. Fereday ISB #2716 F E LE CO PY
John M. Marshall ISB #5628

GIVENS PURSLEY LLP

277 North Sixth Street, Suite 200
P.0O. Box 2720

Boise, Idaho 83701-2720

Telephone: 208-388-1200
Facsimile: 208-388-1300
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Attorneys for James E. Mahoney

BEFORE THE STATE OF IDAHO DEPARTMENT OF WATER RESOURCES

IN THE MATTER OF :

APPLICATION FOR PERMIT NO. JAMES E. MAHONEY’S FIRST SET OF

63-31218 INTERROGATORIES AND REQUEST
FOR PRODUCTION OF DOCUMENTS
TO REX LANHAM

YOU WILL PLEASE TAKE NOTICE that James E. Mahoney (“Mahoney”)
requests that Rex Lanham answer, under oath, the following Interrogatories and serve a
written response to the following Requests for Production of Documents within fifteen
(15) days from the date of service hereof.

PRELIMINARY STATEMENT
1. In answering these Interrogatories and Requests for Production, furnish all
information available to you, including information in the possession of your attorneys
(and investigators, employees, experts, etc., retained by you and your attorneys), not

merely information known of your own personal knowledge.

JAMES E. MAHIONEY'S FIRST SET OF DISCOVERY TO REX LANHAM- |



2. If you cannot answer the following Interrogatories in full after exercising due
diligence to secure the information to do so, answer to the extent possible, specify your
inability to answer the remainder, and state whatever information and knowledge you
have concerning the unanswered portion.

3. Your answers to the following Interrogatories are to be supplemented as additional
information and knowledge becomes available to you pursuant to the Idaho Rules of
Civil Procedure.

4, This Request includes all Documents in your possession or under your control,
including Documents in the possession of your attorneys, accountants, expert witnesses
or other agents or persons from whom you have‘ a legal right to obtain such Document.

5. All responsive Documents shall be produced as they are kept in the usual course of
business or shall be organized and labeled to correspond with the categories of this
request.

6. If, after responding to this request you acquire any Documents requested herein, or
any information related to any Document herein, which is not reflected by any
Documents produced or any response to these requests, you must file a supplemental
response.

7. If any information which is requested herein is or will be withheld from
production, inspection or copying (whether because it is claimed to be work product,
communication from attorney to client, or is entitled to be withheld for any other reason)
you shall make the claim expressly and shall describbj@g&gtpr; gf the documents,
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communications, or things not produced or disclosed in a manner that will enable
Mahoney to assess the apphcability of the privilege or protection. In addition, if any
document is practically impossible of production, inspection, or copying, please fully
identify such document and the reason for the praétical impossibility.

8. Mahoney requests that you serve answers to these interrogatories within fifteen
(15) days of the date of service hereof. Mahoney further requests that you serve
responses to these Requests for Production and produce each of the documents requested,
or in the alternative provide copies of the documents requested, at the office of Givens
Pursley LLP, 277 N. 6th Street, Boise, Idaho 83702 within fifteen (15) days of the date of

service hereof,

DEFINITIONS
1. As used herein, the term “you” and “your” means Rex Lanham, his agents, or any
other of his representatives.
2. "Document" means and includes any and all tangible things and papers, whether

writien, recorded, graphic, typewritten, printed, photographed or otherwise produced or
reproduced, and whether produced mannally or by mechanical, electrical, electronic,
other artificial process or a combination of these methods, including but not limited to
papers, computer records and/or files, agreements, contracts, letters, cables, wires, notes,
memoranda, correspondence, telegrams, patents, books, reports, studies, minutes,
records, accounting books, maps, plans, blueprints, sketches, charts, drawings, diagrams,

photographs, movies, films, videotapes, computer printouts, tape recordings, information
MIC'H{-’ '- .5!-.;'- ce
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stored on computers, assignments, notebooks, ledgers, bills, statements, invoices, checks,

receipts, analyses, surveys, franscriptions, and recordings, of which you have any

knowledge or information, referring, relating or pertaining in any way to the subject

matters in connection with which the word is used. The term "Document" includes,

without limitation, originals, all file copies, and all of the copies no matter how or by

whom prepared and all drafis prepared in connection with such writings, whether used or

not.

3. “Identify” when used with respect to a person means to provide such person’s full

name, occupation, mailing and physical address, and telephone number.

4, “Protest” means the Protest ﬁled by you to the Permit 63-31218.

5. “Permit 63-31218” means the Application for Permit in the name of James E.

Mahoney numbered 63-31218 to which you have filed a Protest.

6. “IDWR” means the Idaho Department of Water Resources.
INTERROGATORIES

INTERROGATORY 1: Please identify who provided the answers to these

mterrogatories.
INTERROGATORY 2: Do you intend to call any witnesses at the hearing in this
matter? If so, please identify the witnesses you intend to call.

INTERROGATORY 3: Will any of your witnesses testify about scientific

matters, including but not Iimited to hydrology or hydrogeology? If so, for each please

1dentify: - MICE,
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(1) the subject matter of the testimony,
(2) the education or experience that qualifies the witness as an expert; and

(3) the facts and opinions that he or she will testify to.

INTERROGATORY 4: Are you going to use any documents or exhibits at the

hearing in this matter? If so, please describe the documents and exhibits you are going to

use.

INTERROGATORY 3: For each water right that authorizes you to use water on
your property, please identify:

(1) the water right number,

(2) the details of how you divert and use water pursuant to that night,
including but not limited to the quantity of water used and when and
where you use it, and

(3) any changes you or any previous owner of your property have made to
the way water 1s used.

INTERROGATORY 6: Please identify each water right used on property you
own that you contend is affected by the uses proposed in Permit 63-31218, and for each
water right identify:

(1) how itis affected, and

(2) all facts that support your conclusion that it 1s affected.

JAMES E. MAHONEY'S FIRST SET OF DISCOVERY TO REX LANHAM- 5



INTERROGATORY 7: Please identify all facts and documents that support the

statement in your Protest that the “water supply is not sufficient for the purpose”
identified in Mahoney’s application for permit.

INTERROGATORY 8: Please identify all facts and documents that support the
statement in your Protest that Mahoney’s proposed water right will conflict with the
“local and state interest toward conservation of water resources within Idaho.”

INTERROGATORY 9: Please identify all facts that support the allegation in

your Protest that Mahoney’s proposed water right should be denied.

INTERROGATORY 10: Are there any conditions IDWR could include in Permit

63-31218 that would cause you to withdraw your Protest? If so, please identify what
those conditions would be.
REQUEST FOR PRODUCTION OF DOCUMENTS

REQUEST FOR PRODUCTION 1: All documents you identified in your
responses to Interrogatories 1 to 10 above,

REQUEST FOR PRODUCTION 2: Any documents that support your contention
that:

(1) Permit 63-31218 should be denied,

(2) Mahoney’s pumping negatively affects your water rights, and/or

(3) the water supply for Mahoney’s proposed water right is insufficient for the

purposes for which 1t is sought to be appropriated.

Rfrpnas e o
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REQUEST FOR PRODUCTION 3: All documents that describe or mdicate how

water is used on your property.

REQUEST FOR PRODUCTION 4: All documents reviewed and/or prepared by

any witnesses identified in your Response to Interrogatory No. 3 in forming his or her
opinions relating to this matter.
Respectfully submitted this éfk day of July, 2001.

GIVENS PURSLEY LLP

B T e C. 31—#?‘_
Jeffrey C. Fefeday

b

JAMES E. MAHONEYS FIRST SET OF DISCOVERY TO REX LANHAM- 7



Certificate of Service

I hereby certify that on this ﬂ kday of July, 2001, T caused to be served a true
and correct copy of the foregoing by the method indicated below, and addressed to the
following:

Rex Lanham v U.S. Mail

2630 Highway 21 Hand Delivery

Boise, Idaho 83716 Overnight
Telecopy

C}%M . _%C/OCA-?/
JeffrepC. Fereday

MO
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Jeffrey C. Fereday ISB # 2719

John M. Marshall ISB #5628
GIVENS PURSLEY LLP

277 North Sixth Street, Suite 200
P.O.Box 2720

Boise, Idaho 83701

Telephone Number: (208) 388-1200
Facsimile: (208) 388-1300

GENIE.SYS:DATA:CLIENTS: 351 5:46:Discavery: Matice of service

Attorneys for James E. Mahoney

BEFORE THE STATE OF IDAHO DEPARTMENT OF WATER RESOURCES
IN THE MATTER OF NOTICE OF SERVICE OF DISCOVERY
APPLICATION FOR PERMIT | TO REX LANHAM

NO. 63-31218, JAMES E,
MAHONEY

James E. Mahoney (“Mahoney™) by and through his attorneys of record,
Jeffrey C. Fereday and John M. Marshall of the firm Givens Pursley LLP, and
pursuant to the Idaho Rules of Civil Procedure, hereby notifies IDWR and all
parties that on this date Mahoney’s First Set of Interrogatories, Requests for

Production were served on Rex Lanham.

DATED this 6th day of July, 2001.

Givens Pursiey LLP

Jeffrey C. Fer(cﬂay
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CERTIFICATE OF MAILING

I HEREBY CERTIFY that on this é {14./ day of July 2001, I caused
a true and accurate copy of the above and within NOTICE OF SERVICE to be
served by method to the following.

Director Via Hand Delivery
Idaho Department of Water Resources v’ Via U.S. Mail
1301 N. Orchard Street Via Fed-X
Boise, ID 83706 Via Facsimile
Rex Lanham Via Hand Delivery
2630 Highway 21 v~ Via U.S. Mail
Boise, ID 83716 Via Fed-X

Via Facsimile
Francis & Shirley Mangum
¢/o Charlie Honsinger, Esq. Via Hand Delivery
Ringert & Clark Chtd. v Via U.S. Mail
455 8. 3% St. Via Fed-X
P.O. Box 2773 Via Facsimile
Boise, ID 83701-2773
Kevin Smith and Debra Borley Via Hand Delivery
70 Settlers Rd. v Via U.S. Mail
Idaho City, ID 83601 Via Fed-X

Via Facsimile
Robert & Pamella Smolczynski Via Hand Delivery
75 Settlers Rd. v’ Via U.S. Mail
Idaho City, ID 83601 Via Fed-X

Via Facsimile
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Eu
LAW OFFICES Gary G. Allens David A. Lombardi Judsan B. Montgomery
%77 North 6th Streat, Sulta 200 {hristopher J. Beason D. David Lorslly, Jr. Angeta 5. Nelson
o Michaal C. Creamer Kavin T. Matoney W. Hugh O'Riordan
PO Box 2720, Boise, Idsho B3701 Thomas E. Dvarsk Kimberly . Maloney Kennath L. Pursley
TeLepnone: 208 388-1200 Rey Lewis Eigaren Johi M. Marshall Virginia L. Stukal
racsiie: 208 386-1300 Jacqueline M. Faarnslda Kennath R. McChire Coniey Ward
, Timothy F. Fearnside Kally Graane McGonnell Srephanie C. Westarmeler
WEESITE: s By oo Jefirey C. Fareday Gynihin A, Meliia Robrt B. Whitg
Amanta L. Keating Christopher H. Mayer
Ketl T, Kisin Kentall L. Witler Raymond D. Sivens
{ebora K. Kristansen L. Edward Miller James A McClurs
Direct Dial: (208) 388-1270 Franklin G. Lee Patrick J4. Mlljer OF COUNSEL

E-Mail; jmm{@givenspursloy.com

August 3, 2001

VIA CERTIFIED MAIL #7000 1530 0002 6721 1449%V"
RETURN RECEIPT REQUESTED

Rex Lanham
2630 Highway 21
Boise, Idaho 83716

Re: Mahoney Water Right Application No. 63-31218
Our File:  5810-2

Dear Mr. Lanham:

On June 12, 2001, the Idaho Department of Water Resources (“IDWR”) 1ssued an
order allowing discovery in this matter. Pursuant to that order, we mailed you James
Mahoney’s First Set of Interrogatories and Requests for Production to Rex Lanham on
July 6, 2001, with instruction to submit written answers and documents to nus withm
fifteen days. Allowing three days for mailing, your answers to our discovery requests
were due on July 23, 2001. As of today, we have not received any answers from you or
any indication that you would submit them late. If we do not receive completed answers
to our discovery requests by next Wednesday, August 8%, we will file a motion with
IDWR to dismiss your protest.

Sincerely,

o My

John M. Marshall

JMM :srf
cc:  Bd Mahoney (via U.S. Mail)V¥

S\maC8ycFmahoney S81IMM 1o Lanham re dismiss.doc



4840 View Place Meridian, ID 83642
(208} 898-0775 Fax: (208) 898-0423

August 9, 2001

RECEIVED
Mr. Francis Mangum
17 Old Mill Road AUG 1 0 Z20¢

Boise, Idaho 83716 RINGERT CLARK

Re: Mahoney Pond Evaporation Rates

Dear Mr. Mangum:

At your request, this letter provides a brief evaluation of evaporation rates that are predicted
from the Mahoney pond near Clear Creek. Due to the inherent problems associated with direct
measurement of pond evaporation, indirect or corollary methods are used. Indirect methods
include hydrologic budget calculation, energy budget calculation, comparison to pan
evaporation data, and statistical graphic methods using pan evaporation and meteorfogical data
(Dunne and Leopold, 1978). Three of these methods were used to estimate evaporation for the
Mahoney pond.

Pan evaporation data were published by Farnsworth and others in 1982. Pan evaporation rates
are larger than pond evaporation rates due to the effects of the side and bottom of the pan and
other difficulties. In general, pond evaporation rates are about 70% of pan evaporation (Dunne
and Leopold, 1978). Annual pan evaporation at the subject site is about 40 inches; thus, annual
evaporation from a pond would be about 28 inches, most of which occurs in summer months.
Molnau and others {1992) reported July pan evaporation data for the weather station at
Arrowrock Dam to be 9.88 inches, which would equate to about 0.22 inch pond evaporation per
day.

Free water surface evaporation maps were used by Molnau and others (1992) to estimate
monthly evaporation rates from ponds in [daho. Application of this method to the Mahoney pond
results in a predicted evaporation rate of 5.1 inches of water for the month of July, or about 0.17
inch of water evaporation per day.

Rates of evaporation are controlled by several physical and meteorlogic variables, including
temperature, wind speed, sun angle, humidity, and vapor pressure. Dunne and Leopold (1978)
describe one method that used statistics based on these and other data to create a graphic
solution for daily evaporation from a pond. Attached is a plot of the Mahoney pond evaporation
using this graphical technique. The following weather data for the subject site that were used in
the graph were obtained from National Weather Service and Climate Services for Idaho internet
sites. Mean Daily Temperature for July: 65°F; Mean Daily Dew Point Temperature for July:
40°F; Mean Wind Speed: 3.5 mph; and, Solar Radiation: 720 Langleys per day. The resulting
graphical solution indicates a daily evaporation rate of 0.24 inch per day from the Mahoney
pond during the month of July.

MICRG L
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Mahoney Pond Evaporation Rates Braun Consulting
August 9, 2001

Based on this evaluation, average evaporation during the month of July from the Mahoney pond
would range from 0.17 to 0.24 inch per day.

If you have any questions, please contact me at your convenience.

Sincerely,
BRAUN CONSULTING

(o 2to—

Roger E. Braun, P.G.
Project Manager

Enclosure
Xc Mr. Charles L. Honsinger

REFERENCES CITED

Farnsworth, R.K., Thompson, E.S., and Peck, E.L., 1982, Evaporation Atlas for the Contiguous
48 United States; USDC, NOAA, National Weather Service, NOAA Technical Report NWS 33.

Dunne, T., and Leopold, L.B., 1978, Water in Environmental Planning, W.H. Freeman and
Company, 818 pages.

Molnau,Myron, Kpordze, Kojo C.8., and Craine, Katherine L., 1992, Monthly shallow pond
evaporation in idaho, ASAE paper PNW 92-111.
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® ® RECEIVED

AU6 10 2001
CHARLES L. HONSINGER (ISB #5240) RECE |y gy WATER RESOURCES
RINGERT CLARK CHARTERED
455 S. Third. P. O. Box 2773 AUG - 9 2001
Boise, Idaho 83701-2773 Degariment o gy
Telephone: (208) 342-4591 aer Resourcss

Facsimile: (208) 342-4657

Attorneys for Francis and Shirley Mangum

BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE STATE OF IDAHO

)
IN THE MATTER OF APPLICATION FOR )
WATER RIGHT NUMBER 63-31218IN ) CERTIFICATE OF SERVICE
THE NAME OF JAMES E. MAHONEY )

)

)
This will certify that | have on the § /:-5 day of August, 2001, mailed true and

correct copies of Mangum's First Set of Interrogatories and Request for Production
of Documents to Applicant and Mangum's Response to Mahoney's First set of
Interrogatories and Regquests for Production of Documents to:

James E. Mahoney

c/0 Jeffrey C. Fereday
GIVENS PURSLEY
P.0. Box 2720
Boise, Idaho 83701
A
DATED this g"dav\of August, 2001.

RINGERT CLARK CHARTERED

ove (Al 2 Yo

CHARLES L. HONSINGER

NOTICE OF SERVICE - Page 1 MICRO iLivi: &
NOY {7 20
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CERTIFICATE OF SERVICE

! certify that on this 8th day of August, 2001, | caused to be served a true and
correct copy of the foregoing document by the method indicated below, and addressed
to the following:

Director _____Hand Delivery

Idaho Department of Water Resources _X US. Mail

1301 N. Orchard Street _____ Federal Express

Boise, Idaho 83706 ____ Facsimile

Rex Latham _____Hand Delivery

2630 Highway 21 X U.S. Mail

Boise, Idaho 83716 _____Federal Express
_____Facsimile

Kevin Smith and Debra Borley _____Hand pelivery

70 Settlers Road X U.S. Mail

idaho City, Idaho 83601 _____Federal Express
____ Facsimile

Robert and Pamella Smolczynski ______Hand Delivery

75 Settlers Road X _U.S. Mail

Idaho City, Idaho 83601 _____ Federal Express
_____ Facsimile

e
DATED this U " day of August, 2001.

RINGERT CLARK CHARTERED

/Pl ) Mo

EHARLES L. HONSINGER

NOTICE OF SERVICE - Page 2



RECEIVED

GIVENS PURSLEY ‘-* WATER RESOui 2o !
W FTER Qr(;f‘i e :
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LAW OFFICES Gary G. Allen David B. Lombardi Judson B. Montgamery
277 Maorth Bth Strest, Suitg 200 Christapher J. Beoson D. David Lorello, Jr. Angela K. Nelson T
PO Box 2720, Boise, Idaha 83701 Michaal C. Creamer Kevin T. Malonay W. Hugh O'Riordan ‘
208 3 Thomas E. Dvorak Kimberly 0. Malonay Kenneth L. Purslay ;

TeLerrone: 208 188-1200 Hoy Lewis Eiguren John M. Marshail Virginia L. Stukel j
FacemiLg: 208 388-1300 Jacqueline M. Fearnsida Kennath A. McClura Conlay Ward !
WEBSITE: wiwingivespursley.com Timothy P. Fearnside ) Kelly Greene McConnall Staphanie C. Westermeier i
Jeftray C. Fereday Cynthia A, Melillo Robert B. Whita {

Amanda L. Keating Christopher H. Meyar i

Karl T. Klgin Kandall L. Miller : i

Dehora K. Kristensen L. Edward Miller ?:m:r: 2‘;::.:8

Franklin 6. Lee Patvick J. Miller OF COUNSEL :

Direct Dial: (208) 388-1217
E-Mail: jef@givenspursley.com

August 1, 2001
VIA U.S. Mail

Gary L. Spackman

Western Region Director

Idaho Department of Water Resources
2735 Airport Way

Boise, ID 83705-5082

Re: Mahoney Water Right Application, No. 63-31218
Our File:  5810-2 |

Dear Gary:

This is a response to Charlie Honsinger’s letter to you dated July 26, 2001
requesting that IDWR curtail Ed Mahoney’s domestic water right. Mr. Honsinger’s
letter, written on behalf of his clients Francis and Shirley Mangum, asserts that
curtailment is necessary because the combined area of a pond and irrigated ground on
Mir. Mahoney’s property exceeds one-half acre.

W are surprised that the Mangums have made this request, which we take to be
some sort of motion for preliminary injunction or similar pre-trial relief. As you know,
the parties and IDWR discussed the issue of pond size as it relates to domestic water
rights at the pre-hearing conference on the protests to Mr. Mahoney’s proposed ground
water right. I believe the parties noted during the pre-hearing conference that the
Department or a court has not decided this issue, and that it may be an issue for
determination in this case. Mr. Honsinger’s letter asks that you simply conclude now,
before hearing or briefing, that a water right that diverts less than 13,000 gallons per day
and irrigates no more than half an acre cannot be used to fill a pond. To the extent that
this is a legal question in this case it should be taken up as part of the hearing.
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In any event, an exchange of letters is not the appropriate method for addressing
the legal parameters of Idaho Code § 42-111 or making conclusions about whether valid
existing water rights should be curtailed. If the Mangums want to press this issue,
presumably they will have the opportunity to make their case in the hearing on their
protest.

Singerely,

e,

John M. Marshall
JMM/tma

cc: Ed Mahoney
Charles I.. Honsinger, Esq.
Kevin Smith & Debra Borley
Rex Lanham
Robert & Pamella Smolczynski

S:\macs\jcfimahoney 5810\Spackman re Honsinger Itr 7.31.0]1 .doc
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date |Mahoney 8" |[Mahoney &’ James Smolzynski | S-B Upper | S-B Lower Cook Spring {sec)
7M1 | 122.40° | 107.25 | 21470 | 8979’ | 148.88' | 90.3% 25.35' 69
M3 | 11823 | 10547 21455 | 92.48 148.80 90.27 25.34 77
M5 1 116.04 103.72 214.39 93.57 148.72 90.07 25.22 85
M7 1 114.87 102.96 | 214.38 91.38 148.73 90.08 26.64 83
M8 1 113,70 102.61 214.33 89.09 148.81 90.18 26.33 81
72t 1 111.97 101.80 | 214.21 102.33 | 148.75 90.11 29.31 84
7123 | 11182 100.78 | 214.12 91.70 148.79 90.14 27.60 88
7125 1 111.18 99.79 214.03 90.28 148.72 90.15 27.24 93
21 NR 104.55 | 214.12 107.76 | 148.93 90.36 27.24 98
7129 NR 106.93 | 214.25 90.37 148.90 90.38 26.99 97
731 NR 110.53 | 214.35 89.12 | 149.10 90.64 26.83 85
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RECEIVED
| JUL 30 260
July 26, 2001 - URCES
y | W e GION
Gary Spackman
Department of Water Resources
2735 Airport Way

Boise, ID 83705-5082

RE: Interrogatories and Request for Production of Documents concerning
Application for Water Right No. 63-31218

Dear Gary,

| am attaching all of the documents that | have provided to Givens Pursley LLP. |
want to be sure all concerned parties have copies for their respective files.

If you have any questions or need to contact me, our number is 392-4944.

Sincerely,

Pamella J. SmolczynskKi



July 24, 2001

In the Matter of Application for Permit No. 63-31218:
Response to Request for Interrogatories and Requests for Production of Documents

From: Robert and Pamelia Smolczyﬁski

Interrogatory 1: Pamella Smolczynski

Interrogatory 2: No witnesses at this time, other than myself. Potentially Terry
Scanlan whom you have his experience and facts.

Interrogatory 3: N/A

Interrogatory 4: I am not sure what we will use, I am providing you hard copies of

what we have at this time, other than rules and statutes and other documents which you
have access to and I know you already have copies of. We will be oonsultmg a
hydrogeologist but have no documents to offer at this time.

Interrogatory 5: Domestic use, you have our well drillers permit and log. There is
no change to our domestic use.

Interrogatory 6: Domestic use
‘a) Our static water level is down approximately 30 feet from
last year.

b) See Terry Scanlan’s report.

Interrogatory 7: An equivalent ground water recharge in the amount of 17,000
gallons of water each day to offset the proposed pumping is not even close to what Mr.
Mahoney s property receives. Consult prec:pitatlon tables. I believe the burden of proof
is on the applicant to show that the proposed use is not contrary to conservation of water
resources within the state (Idaho Code 42-203A).

Interrogatory 8: Damage may occur to water rights and supplies due to the fact that
withdrawal amounts have been and are proposing to continue being much larger than

- recharge amounts received in the entire area. I believe the burden of proof is on the
applicant to show that damage has not or will not result (Idaho Code 42-203A).

Interrogatory 9: Facts to support the statement that no consumptive uses other than
reinjection from heat pumps should be allowed during November 1* to April 30™ each
year are common-sense in nature. Providing recharge during these periods is prudent
practice, and endorsed by the applicant’s hydrogeologist (see Scanlan’s report dated
August 28, 2000). Mr. Mahoney told me himself that the pond overflowed all of last
winter, and the millions of gallons of ground water used were washed down a drainage.

MICROFILMED
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Interrogatory 10: Facts to support the conclusion that IDWR should deny or
conditionally approve the applicant’s permit are again, common sense. A gross use of
ground water in a sensitive mountain aquifer is concerning. We drink the ground water —
that is how we use it. Domestic use should not be compromised for aesthetic purposes.
If IDWR approves such use, there needs to be a legal instrument to protect our rights to

- ground water usage. Our static water level has already dropped 30 feet from last year.
Another fact, Boise County has declared a local drought disaster emergency. Another
fact, IDWR is to consider whether or not the proposed use is contrary to conservation of
water resources within the state. IDWR is supposed to ensure ground water depletion is
not greater than recharge amounts (Idaho Code 42-237A and State Water Plan.) IDWR
also has responsibilities under Idaho Code 42-203A and 42-222 that cannot be ignored.

Interrogatory 11: © We have listed provisions that would allow our Protest to be
withdrawn, which you have received. The only concern with the provisions stated is that
our well has already dropped approximately 30 feet in static water depth since our protest
was filed. The IDWR has known of this water usage for one year and has not resolved
this issue. If we can obtain a guarantee that our property has not and will not be affected
by this water usage, we would lift our protest, and leave the matter to the IDWR 1o
determine whether this ongoing and proposed use is in the best interest of Idaho citizens
(Idaho Code 42-203A).

Request for Production of Documents:
I am including copies of correspondence and will not make copies of the hydrogeologist

report (Terry Scanlan) that you already have available. You also have copies of Idaho
Statutes and Rules that I don’t believe I need to make copies of. I picked out documents

in my file that I believe you do ngt have copies of alread
- /?/

Pamella J. Smolczyn@k{ —/ /

Cc:  Francis Magnum

Gary Spackman
M"Cﬁop_
f' g,
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Jeftrey C. Fereday ISB #2719

John M. Marshall ISB #5628 | RECEIVED
GIVENS PURSLEY LLP

277 North Sixth Street, Suite 200 ' JuL 3 0 2601
P.O. Box 2720 - WATER RESOURCES

Boise, Idaho 83701-2720
Telephone: 208-388-1200
Facsimile: 208-388-1300

-SAMACSUCF\Mahoney 58)0\Discovery\ First Discovery to Smolezynski.doc

Attorneys for James E. Mahoney

BEFORE THE STATE OF IDAHO DEPARTMENT OF WATER RESOURCES

IN THE MATTER OF

APPLICATION FOR PERMIT NO. JAMES E. MAHONEY’S FIRST SET OF -

63-31218 INTERROGATORIES®AND REQUESTS
FOR PRODUCTION OF DOCUMENTS
TO ROBERT AND PAMELLA
SMOLCZYNSKI

YOU WILL PLEASE TAKE NOTICE that James E. Mahoney (“Mahoney”)
requests that Robert and Pamella Smolczynski answer, under oath, the following
Interrogatories and serve a written response to the following Requests for Production of
Documents within fifteen (15) days from the date of service hereof.

PRELIMINARY STATEMENT
1. In answering these Interrogatories and Requests for Production, furnish all
-information available to you, including information in the possession of your attorneys
(and investigators, employees, experts, etc., retained by you and your attorneys), not
merely information known of your own personal knowledge. My
Ho y / ME@
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1124, ;.1 1fiyou cannot answer the following Interrogatories in full after exercising due
:idiligence to secure the information to do so, answer to the extent possible, specify your
inﬁbﬂlty t(; answer the remainder, and state whatever information and knowledge you
have concerning the unanswered portion. | |
3. Your answers to the following Interrogatories are to be supplemented as additional
information and knowledge becomes available to you pursuaﬁt to the Idaho Rules of
Civil Procedure. |
4. This Request includes all Documents in your possession or under your control,
including Documents in the possession of your aﬁorheys, accoﬁntants, expert witnesses
or other agents or persons from whom you have a legal right to obtain such Document.
5. All responsive documents shall be produced as they are kept in the usual course of
business or shall be organized and labeled to correspond with the categories of this
request. |
6. If, after responding to this request you acquire any Documents requested herein, or
any information related to any Document herein, which is not reflected by any
Documents pfoduced or any response to these requests, you must file a supplemental
response.
7. If any information which is requested herein is or will be withheld from
production, inspection or copying (whether because it is claimed to be work product,

communication from attorney to client, or is entitled to be withheld for any other reason)

you shall make the claim expressly and shall describe the nature of the documents,
M!CROFfiME o
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® | o
communications, or things not produced or disclosed in a manner that will enable
Mahoney to assess the applicability of the privilege or protection. In addition, if any
document is practically impossible of production, inspection, or copying, please fully
identify sucﬁ documeﬁt and the reason for the practical impossibility.
8. Mahoney requests that you serve answers to these interrogatories within fifieen
(15) days of the date of service hereof. Mahoney further requests that you serve
responses to these Requests for Production and produce each of the documents requested,
or in the alternative provide copies of the documents requested, at the office of Gi\fens :
Pursley LLP, 277 N. 6th Street, Boise, Idaho 83702 within fifteen (15) days of the date of
service hereof.

DEFINITIONS

1. As used herein, the term “you” and “your” means Robert and/or Pamella
Smolczynski, their agents, or any other of their representétives.
2. "Document" means and includes any and all tangible things and papers, whether
written, recorded, graphic, typewritten, printed, photographed or otherwise produced or
reproduced, and whether produced manually or by mechanical, electrical, electronic,
other artificial process or a combination of these methods, including but not limited to
papers, computer records and/or ﬁles,. agreements, contracts, letters, cabies, wires, notes,
memoranda, correspondence, telegrams, patents, books, reports, studies, minutes,
records, accounting books, maps, plans, blueprints, sketches., charts, drawings, diagrams,

photographs, movies, films, videotapes, computer printouts, tape recordings, information

JAMES E. MAHONEY'’S FIRST SET DISCOVERY TO ROBERT AND PAMELLA SMOLCZYNSKI - 3



stored on computers, assignments, notebooks, ledgers, bills, statements, invoices, checks,
receipts, analyses, surveys, transcriptions, and recordings, of which you have any
knowledge or information, referring, relating or pertaining in any way to the subject
matters in connection with which the word is used. The term "Document” includes,
without limitation, originals, all file copies, and all of the copies no matter how or by
whom prepared and all drafts prepared in connection with such writings, whether uéed or
not,

3. “Identify”’ when used with respect to a person means to provide such person’s full
name, occupation, mailing and physical address, and telephone number.

4. “Protest” means the Protest you filed to Permit 63-31218.

5. “Permit 63-31218” means the Application for Permit in the name of James E.
Mahoney numbered 63-31218 to which you have filed a Protest.

6. “IDWR” means the Idaho Department of Water Resources/..

INTERROGATORIES

INTERROGATORY 1: Please identify who provided the answers to these

interrogatories.
INTERROGATORY 2: Do you intend to call any witnesses at the hearing in this
matter? If so, please identify the witnesses you intend to call.
INTERROGATORY 3: Will any of your witnesses testify about scientific
matters, including but not limited to hydrology or hydrogeology? If so, for each please

identify: '“'frifh{--
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(1) the subject matter of the testimony;
(2) the education or experience that qualifies the witness as an expért; and
(3) the facts and opinions that he or she will testify to.

INTERROGATORY 4: Are you going to use any documents or exhibits at the

hearing in this matter? If so, please describe the documents and exhibits you are going to
use.

INTERROGATORY 5: For each water right that authorizes you to use water on

your property, please identify:

(1) the water right number,

(2) the details of how you divert and use water pursuant to that right,
including but not limited to the quantity of water used and when and
where ybu use it, and

(3) any changes you or any previous owner of your property have made to
the way water is used.

INTERROGATORY 6: Please identify each water right used on property you

own that you contend is affected by the uses proposed in Permit 63-31218, and for each
water right identify:
(1} how it is affected, and

(2) all facts that support your conclusion that it is affected.

Micy
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INTERROGATORY 7: Please identify all facts and documents that support the

statement in your Protest that “ground water recharge may not be sufficient to mitigate
the requested use” in Permit 63-31218.

INTERROGATORY 8: Please identify all facts and documents that support the

statement in your Protest that “damage may occﬁr to water rights and supphes wiﬂﬁn the
immediate area” of the proposed water right.
INTERROGATORY 9: Please identify all facts and documents that support the
“statement in your Protest that no consumptive uses other than reinjection from heat
pumps should be allowed during November 1 to April 30" each year.

INTERROGATORY 10: Please identify any additional facts or documents that

support the conclusion that IDWR should deny or conditionally approve Permit 63-
31218.

INTERROGATORY 11: Are there any conditions IDWR could include in Permit

63-31218 that would cause you to withdraw your Protest? If so, please identify what

those conditions would be.

- REQUEST FOR PRODUCTION OF DOCUMENTS

REQUEST FOR PRODUCTION 1: All documents you identified in your

responses to Interrogatories H»;ge, 11 above.
0.

REOUEST FOR PI(@UCTf%_Z_ Any documents that support your contention
ro

-that:
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(1) Permit 63-31218 should be denied,
(2) Mahoney’s pumping negatively affects your water rights, and/or
(3) the water supply for Mahoney’s proposed water right is insufficient for the

purposes for which it is sought to be appropriated.

| REQUEST FOR PRODUCTION 3: All documents that describe or indicate how

water is used on your property.

REQUEST FOR PRODUCTION 4: All documents reviewed and/or prepared by
any witnesses identified in your response to Interrogatory No. 3 in forming his or her
opinions relating to this matter.

Respectfully submitted this ﬁ"day of July, 2001.

GIVENS PURSLEY LLP

m(. ),L,-J-o‘ﬂ?___
Jeffrey C. Féreday
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Certificate of Service
[ [T |
I hereby certify that on this i@y of July, 2001, I caused to be served a true
and correct copy of the foregoing by the method indicated below, and addressed to the
following:

Robert and Pamella Smolczynski v~ U.S. Mail
75 Settlers Road Hand Delivery
Idaho City, ID 83601 Overnight

| | Telecopy

S esy C 29.«.4?__
Jeffrey C\Pereday

o
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Another tale of a water-wastlng

home here

07/02/01 7

By Mr. and Mrs. Victor H. Hanson

We have a lot of empathy for the Sypes Canyon residents worried
about Mr, Berman’s lake.

We live just a bit south of the Bridger Canyon Stallion Station,
across the road and up on the hillside. A few years ago the
previous owner started to dig a large trout pond on the west side
of the property, Well, he dug and dug and, of course, hit water,
They set up a pump and piped the water from the pond to the
pasture on the east side of their driveway. The pump ran day and
night. The hole got bigger and bigger and soon they had covered
the entire area west of their driveway with dumped excavated
material. What had once been a beautiful view of a horse farm had
been turned into a moonscape. Winter came along and they
headed south for warmer climes. The next spring they were at it
again. They sort of finished the pond and then a For Sale sign
went up. I questioned a real estate agent about it and she said
they told her they had encountered five springs in excavating the

~ pond. The direct result of excavating this pond has been that the

wells of two homes opposite the pond went dry and to this day are

still marginal. Thank goodness the present owners of the farm are
doing a wonderful job of correcting the previous owner's
misdeeds,

Perhaps the Sypes Canyon residents can talk Mr. Berman into
building a -more neighborly desert-style rock garden instead of the
planned pond/iake.

Mr. and Mrs. Victor H. Hanson

8653 Bridger Canyon Road
Bozeman fc:& ol

Cusd) S52-0067-
(Ho¢) 5 / Hongol)
(406 536 - 2840~ Don BrelsFod
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New Sypes Canyon home flaunts
its waste

of water 07/01/01

By Ellen Goff

It was with dismay and some amusement that I read the article in
the At Home magazine about Peter Berman's new home on Sypes
Canyon Road. He states that he is happy that he can build

something without tearing something down, but he obviously does | "

not consider that two years of bulidozing down the natural hills is.
tearing down anything.

I am a neighbor to Mr. Berman’s "home" that is being constructed
and was amused by his stated philosophy that he seeks to design
his buildings so they fit perfectly in the context of their
environment. When a structure 200 feet long, 60 feet wide, and
30 feet high is built and is made of reflective glass and white
concrete, it can hardly be said to fit inte the environment in an
unobtrusive way. However, there is no accounting for people's
tastes.

The construction of the pond is the part of the plan that causes me
the most dismay. The environment around Sypes Canyon Road is
not naturally an area of open water; therefore, making a trout
pond of over an acre in size and 10 feet deep seems to me to be
completely out of context. With families in the area who are
finding their wells going dry, it seems an extravagance to use
water just so you can pretend that you live on a peninsula. We
know so little about the true water situation in our aquifers. I
believe that we should treasure and conserve what water supplies
we have and not use them for frivolous purposes.

Eilen B. Goff
8485 Sypes Canyon Road

Bozeman
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RE: speaking gl neighbor’s .

From: emahoney <emahoney@miicron.com>

To: "PAMELA SMOLCZYNSKI" <PSMOLCZY@DEQ.STATE.ID.US>
Date: Mon, Jul 24, 2000 1:57 PM

Subject: RE: speaking of neighbor's

| would be happy to hear from an expert on how aquifers work, and | think it
would put people at ease if we can find one. Is there a hydrologist in the
area?

But § don't believe there is a connection between the surface water (pond)
and the ground water (wells). Water flows under ground (does not
necessarily flow the same direction as the surface topology). So | suppose
one could think that water seeping out of the bottom of a pond could fiow
into the ground water. But if you consider in the past there has not been
any real replenishment of the pond water from any source - in spring there
is snow melt and some spring water flowing down hill to the pond but there
has never really been any fresh water flowing into the pond beyond early
summer - then you have to wonder sealing or not sealing the pond has any
real impact to our area ground water. Also, most wells are deeper than 90
feet in order to avoid having surface water mixed in.

So in the past, not much new water goes into the pond, and what does go into
it seems to evaporate until it is pretty much a swamp. Now however, we have
the means of adding water to it. Bringing water up from the ground water to
the surface could have a negative impact on the amount of water remaining in
the aquifer, but that is a confusing issue because the water flows
directionally. As ! understand i, it is not like each well is a straw :
stlcklng into an underground lake and sucking down the level of the Iake

[t is more like sticking a straw into a flowing river. :

To answer your questions:

The second well runs sprinklers, and can be used to add water to the pond.
Between those two uses we run it several hours a day, maybe 8 hours or so,
but not continuously. We did run this same system off the house well last
year. |am not convinced that the pond water we do loseisallto
evaporation. It could be, but | do not think we have a "perfect seal” on

the pond bottem. i see rising bubbles indicating springs or percolation is
stili active under there,

The heat pump is on the house well. Itis an open loop syétem which
discharges water into the pond. It has not been running much at all this
summer.

| am not noticing any well performance changes between our 2 wells. If
water levels were dropping, | wouid think we would see one or both of them
having problems. The original is only about 150 feet down, the new one is
300. i actually believe they are on different underground flows.

Questions for you...

Have you ruled out problems with your pump or well set-up? Are the pressure
tanks and pressure switch operating correctly? Have you checked the water
filter for blockage? '

How deep is your well? Last year we had to drop our pump about 40 feet
because the static water leve! (level when not drawing any water) in that

l.1
7
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SAMELA SMOLCZYNSKI - RE: speaking wg‘ hbor's . . Fage?|

well dropped. When | asked my well guy what would cause that to drop his
answer was nobody knows why some wells have their water go down, others dry
up, and others are fine, all in the same area.

Are you working with any one? Who is doing Kevin Smith's well? | recommend
Tony Hacket at SOS Well Drilling at 888-3610. 1would insist on talking

with Tony. You would want to telt him you have a well emergency and need
some advice. Also, tell him | recommended him to you guys.

I wish you all the luck with this, obviously | am not comfertable with the
notion.that what | am doing with ground and surface water may be having a
negative impact on surrounding neighbors. Let mé know how | can heip...Ed

—-Qriginal Message——

From: PAMELA SMOLCZYNSKI [mailto:PSMOLCZY@DEQ.STATE.ID. US]
Sent: Manday, July 24, 2000 10:21 AM

To: emahoney@micron.com

Subject: Re: speaking of neighbor's

Hi! Cur water pressure has dropped substantially the last few days. Have
you had any problems? We didn't have this problem last year. | am hoping
it has nothing to do with sealing the pond (used to be a recharge area).
Also, are you having to continuously fill the pond with the second well you
had dug {to make up for evaporation)? Can you tell me a iittle about the
amounts of water used for keeping the pond(s) filled? Also, is your heat
pump discharging back to ground water?

i wouldn't ask, but our water is really down for some reason and | am just
trying to find out why. Maybe it's something else besides lack of
groundwater, } need to do some investigating. Rob's been out on that fire,
so he hasn't been home to take a look at things. Appreciate the info.
thanks, Pam
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ﬁﬁ"dEﬂSMOLCZﬁ’NSKI-Co'mpi'éifn-tiw atWater_RésOuroes . ' — _ 5age.’1 3

From: : emahoney <emahoney@m|cron com>

To: "'Pamela Smolczynski at Work™ <PSMOLCZY@DEQ. STATE
Date: Fri, Jul 28, 2000 6:02 PM

Subject: Complaint on us at Water Resources

It appears we are both doing our homework and ending up talking to the same
people recently. | spoke with a hydro geologist named Shane Bendixon and |
spoke with an agent at Water Resources, Lon Graves. who ooincndentally
received an e-mail from you today. :

| have learned quite a bit about what my rights to water are today, which
don't amount to much. Evidently there is a moratorium on irrigation rights
beyond what is considered domestic use, so | can't get a right to run
sprinklers around the pond or any other part of my property. Also, to store

“water | need to have a storage permit, (unless-our pond qualifies for "is a
natural pond”) and | don't have any right to add grnund water to the pond.
Also, the open joop system off the heat pumps is considered “"consumptive” so
1 dor't have a right to:bé doing that either. Even though 1he-consumptive
uses are for positive things like protecting my house with a green belt of
vegetation and grass, keeping water levels up so the firemen have a water
source, providing better wildlife habitat, providing an environment that is
aesthetically pleasing for my family-and neighborhood. It appearsto be’
completely within my rights | would need to convert my open loop system to
closed loop system, operate the pond only on sprlng water and run off (let
it evaporate), let the green belt die. .

What | learned from Shane is that they usually don't take these kinds of
water rights violations seriously, unless someone files a complamt and
then they have to. | also learned from him that the GPM'm pumping to
sprinklers and the pond are relatively smalt compared to the kinds of
consumptive problems they usually deal with. He also told me that even
though | am pumping that much for 8 hours a day, that leaves 16 hours per
day for the system to recharge, which should minimize the effect the "cone
of depression® would have on surrounding wells especially ones that are
considerable d:stances apart. : .

He also told me that in his expenenoe. they usually don't get cornplamts

until someone thinks they have a problem in their well caused by someone |
else. Also, in his experience, most problems discovered with a problem well-
are related to the well itself and NOT the ground water, Things like a 250
foot well with 20 feet of casing then some portion of the wall below the
casmg caves in. Shane said he sees a lot of these well situations end.up

in court when it would have been way cheaper for everyone to work together
on a solution. Aimost always a well problem can be solved by improving the
well, lowering the pump, adding more casing,-etc. That's what | was
thinking anyway, since 1 don't enjoy the prospact of going out and finding a
water rights attorney.

It does not appear we are going to get the chance to work on a solution
before it starts getting difficult with the State department of water
resources. | am not sure if you are aware that it would be taken this way,
but your e-mail to Lori Graves is considered a complaint. She is already
bowing ‘out and turning me over to her supervisor and 1 am facing, well |
don't know what I'm facing: | suppose | will have to shut everything down,
and | remain unconvinced that any of the consumptive uses that | am have
anything to do with your well's problems; so ] don't see how that solves

'M,ORGHLMED
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JAMELA SMOLCZYNSKI - Complaint on us at Water Resources | i egez y

.h

your well problemn.

My ideal scenario would have been to have an expert come and give us
analysis on the direction of the groundwater flow and whether or not my
wells are likely doing anything up the hill towards you guys and Kevin and
Debbie. Shane told me that if we could give him access to at least 3 wells
that form a triangular patiern he would be able to tell us, although his
boss might not support him spending time on something like this, -

Now knowing that cause and effect of your well problem are not the issue as
far as the state is concermned, knowing the direction of the groundwater flow
and static water levels does nothing to help me establish the water rights |
am looking for. So that is a waste of time except for what it would do for

my conscience. '

Well, let me know what you learn about your well, and I'll iet you know how
it turns out with water resources, who | speak with again on Monday.



‘AMELA SHOLCZYNSKI - Waler level dropaing ih my well-—. Page 1]

From: - PAMELA SMOLCZYNSKI
To: Igraves@idwr.state.id.us
Subject: Water level dropping in my well....

Hi Lori. 1left you & voice mail, but thought I'd follow up with an email. Here is all the information | have on
my problem. Hope you can help.

It appears that our water level is dropping in our well. | had a plumber look at the above ground system
{i.e. pressure tank, etc.) it all appears operational. The pump (down 250 feet according to Water
Resources website) is having a hard time pumping water up now. | need to call a well driller type person

to come take a look. Qur well is only under two years old, and we have had plenty of water until now. The -
low pressure accompanied by some sandy grit has made me more than nervous. We don't use much
water at ali, just two people, one bath, three dogs and two horses with no lawn or irrigation use. | live i in
Clear Creek (up highway 21) in the mountains.

t emailed my neighbor, to see if his water usage may be contributing to our problem. He has a 7,500
square foot home that is heated {and | believe cooled) utilizing a heat pump. Upon inquiry, 1 found out that
his heat pump does NOT re-inject into the ground water but rather is diverted out to his pond (open-ioop).
When ! had inquired about 1.5 years ago - during the installation, | was told that is would be a closed loop
because these systems use vast amounts of water.

His pond was a natural one, about ten acres in size (rough est.), and neady drained dry by mid-August.
Last fall, he had the entire pond excavated deeper and bentonite-sealed the whole natural recharge
system. He then used his own well to replenish the pond, water his landscaped yard, and run his heat
pump. He had to drop his pump another 40 feet last year because the static water level dropped. He then
had another well drilled in addition to support this water usage.

His second well is 300 feet deep and pumps .60 gal. / min (according to the website). He told me that he
runs this pump about 8 hours a day (not all at once) to keep his pond full and his lawn green.

Here is the information to check both our well and his in your files:

Rob Smolczynski Ed Mahoney

75 SQettlers Road xx Settlers Road
Boise, ID 83716 Boise, ID 83716
05N 04E Sec. 33 05N 04E Sec. 32

drill date: 10/16/98 drill dates: 10/06/97 and 10/23/99

| am very concerned that our neighbor's clearly excessive water consumptnon is compromising our ability
to take showers and drink our water. | have asked some hydrogeologist's opinion here at DEQ, and they
have agreed that this scenario sounds like a problem. .

j don't mean to cause my neighbor problems, but | will probably need to have my well deepened, and that
wili cost plenty for us. | am afraid that continual excessive use will cause lasting problems to our water

~ system. Another neighbor will be drilling in between us (both of them upgradient of groundwater flows to
us) in the next month or less.

Please give me a call, | sure to appreciate any help / research, etc. Pam
Work: 373-0461

MICRG: gy =
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. The Voice of Boise County - @

JIDAHO CITY. .
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by Betsy Hiil

13% meeting of the City Coun-

cil of Idaho City, Mayot Phillip.
Canody reported to the coun: -
cil that the city water.supply.

is "holding its own pretty
well:” " He said that the city
pumps an average of 130,000
galions on weekdays and
190,000 on weekend days.
Canody predicted that alter-
nate day watering will start
soon. - He said that people
have been doing a pretty good
job conserving water. and
urged residents to keep it up.
He said that the city has re-
ceived permission to do mi-
nor damming work on Elk
Creek and that it will be the
same thing the city did last

At the June

year.
Parks. Ooﬁanﬂnn Q..m&.
man Roger Lewis told the

block in park coastruction.”

He explained that the Trans- |
_vo_.nw:on UnumﬂnEouﬂ had

told him that a six foot tall
chain link fence: would be
needed on both sides of the
highway toeliminate multiple
spots where people mightcross
theroad, aswell asa widening
of Highway 21 fora turnlane.

‘Councilwoman Mari¢ Mafgs
‘said-that-while -safety cbh- .
cernsdo exist, she uawnn mwwn_,
mayor and council about a °
Eanzﬂmrawmnﬁnﬂgng@ ;
Department of Transporta- |
tion regarding requirements
for the new Basin Commu-
-nity Park northeast of town.
“Something’s come up,” he
‘said. “The first major road- .

]
,t
2gm

council wmﬂnn& that the Q..Q”
needs the revenue m_dB the
lease of the building at this
point. They. indicated that
they might look at the idea
again in 2003, when .the
county’s lease expires, .




FPAMELA SMOLCZYNSKI - Re: RE. Rgestion from a neighbor. . | ‘ Page 1

Chis Duocar _ jyata,
=34~ Z/‘fa ?;fwfggs

From: PAMELA SMOLCZYNSKI

To: "emahoney@micron.com"@DEQ.INTERNET"
Date: Thu, Apr 26, 2001 2:.42 AM

Subject: Re: RE: RE: Question from a neighbor...

Thanks Ed. | need more information to understand all of this. Maybe we should meet sometime and
discuss. | have to finish the Fire Department grant application tonight and get it in the mail tomorrow. |
also have the meeting Saturday morning and we've got some things planned for the weekend. Perhaps
we could meet next week sometime after work, or go to lunch some place in town? Honestly, | am
concerned about large volumes of water being pumped out and not replenished. Here's some of my initial
questions, if you would rather just respond to email, or if you are too busy to meet.

1) Would all of the heat pump water be re-injected all of the time?

When | read the permit application - it looked like the heat pump would continue to discharge
to surface water, except sometimes in the winter. :

2} How much water exactly, would be used to keep filling the pond and irrigation? (how many gallons per
day?) What are the current dimensions of your pond? How much water, exactly, is your permit
requesting?

3} I'd like to review the hydro geologic reports that have been performed.

| am being up-front with you on this. | wish | wasn't worried about future impacts, | wish somebody could
give me a guarantee that this won't affect our water in the future. Are you at all worried that you might
deplete the water available in say, 5 years - or who knows? If your water source is a "somewhat
independent” pocket of water trapped in the basalt, it would provide a finite amount of water available.
Seems like working out some sort of minimal amounts that are needed, to keep your reserves
sustainable, would be in your best interest in the long haul. | am saying so your property doesn't turn into

~ dry, unusable land. Would our property be affected first, and serve as an indicator - because of conical
depression effects?

How does this draw (on the water) affect us neighbors to the east? | feel like Rob and | need to protect
our future rights to the groundwater, and if we don't protest, we won't have any case to make if our
property turns into unusable land with no water later down the road. But mostly, we want assurance that .
our land WON'T turn into unusable land down the road because of your water consumption. | am not sure
anyone can give us that assurance.

That's is for now, talk to you later, Pam

>>> emahoney <emahoney@micron.com=> 04/26 7:19 AM >>>

Sorry, I've been trying to prepare for a presentation and have not been too
diligent on e-mail, and admit | might be a little tense this week. |
appreciate the heads up.

The landscapers are here this week fixing the valve that will start up the
injection process. I'l let you know when that is *finally* going. |

expect the injection to address any concerns that Water Resources may have
about consumptive use by our heat pumps, since it won't be consumptive use
any more.

You may recall from the annual meeting of TMROA when | gave the update that
| have applied for a water right for irrigation around the pond and between
the pond and the house, for fire fighting storage, for wildlife and

aesthetics of the pond. In order to make it easier for Water Resourcei ’%? )
! ;E’_,HC)?-%UWEEEF
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[ PAMELA SMOLCZYNSKI - Re: RE: RE: @alestion from a neighbor... o . Page 2|

justify approving the application, | have purchased equivalent amount of
water rights from a person on the Boise river who is willing to 'dry up' the
land formerly covered by those rights. Him drying it up is not an issue
because it already is slated not be farmed or developed - he sold the land
to Monroc. We are calling these purchased & retired water rights
"mitigation” rights. WR like these because it takes water rights
permanently out of circulation in the valiey.

Anyway, the application also states that the pumping from our wells is not
adversely affecting any of the area properties. Take this example with
Francis. His property is west of Ed Cook's property. In the well study we
did, Ed Cook's well actually had a static water level 5 feet higher than

when it was originally drilled , giving no indication that 2 years of well

activity on our land is causing any problems to the west. The same is true
for North of us, Jack's well is at a level higher than when it was drilled.
Terry's analysis of the geclogy and wells of our area (from what | can tell

as a layman) is that unlike aquifers like in the treasure valley, we are all
drawing off of water trapped in somewhat independent pockets caught in the
underground basait. "Somewhat independent” is a conclusion drawn by looking
at the different elevations all the wells in this area are drawing their

water from.

Yes, my understanding of the process is that there is 2 period of time where
an opportunity to "protest” the water right application cccurs. | would not

be surprised if you received information on this application because of your
earlier contacts with WR. It would be my preference (easier} that if you
have ongoing concerns about our well activity that we try to address them in
advance of some sort of protest action with WR, not that | think you would
protest but certainly a surprise at this stage would cause a hitch in the
process.

---—-Original Message——

From: PAMELA SMOLCZYNSKI [mailto:PSMOLCZY@DEQ.STATE.ID.US]
Sent, Wednesday, April 25, 2001 8:36 AM

To: emahoney@micron.com

Subject: Re: RE: Question from a neighbor...

| don't know either, just thought I'd let you know too.

>>> emahoney <emahoney@micron.com> 04/24 10:18 PM >>>
| don't get the connection between his ditch and my water situation.

—--Qriginal Message-—-

From: PAMELA SMOLCZYNSKI [mailtc:PSMOLCZY@DEQ.STATE.ID.US]
Sent: Tuesday, April 24, 2001 4,29 PM

To: emahoney@micron.net

Subject: Question from a neighbor...

Francis Magnum called me the other day regarding his irrigation ditch - or
rather lack of water in his ditch. He had heard "through the grapevine"
that | knew something about your water situation. [ told him a bit about

it, and that you were planning to start re-injecting the water now with the
thaw.
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Gates’ E%S: E&Sm __E $24,828 water bill in Ncco

@Eobm:.m <o$m
to Hoow_ at ways,
to conserve . -

- The gmmﬁa Press .

SEATTLE — Microsoft bil-

lionaire Bill Gates’ mansion
‘went through a whopping 4.7

million gallons. of water last
year = umm% 60 times. Em .

..ncnmcaﬁ:g of a Q@S&.
-homeowner in thirsty Seat-

tle, and enough to flood his
5-acre estate aamm% 3 mmmﬁ

deep.

Gates” home — Egnr in-

cludes a 60-foot pool, sauna
and indoor-outdoor spa -—

racked up a $24,828 water bill

for 2000, The Seattle Times
~yeported, He was the area’s’
“'top residential water nour
‘sumer; -

,H.rm mm.m&m wcgn GEEmm

figures, released un-
der a public-records
request by The Times,
show the median
household uses ahout
80,000 gallons of wa- |
ter per year.
Groundskeepers at
Gates’ $109 -million

Medina home say they
guspect most of the water
- went to irrigation and the
* home's rmmﬂﬁm and ¢cooling
- system, family spokesman

M quu, rwwm E&mﬁ Cm& r,\ ﬁu&m\w %_s @%&& ? bﬁro?

m:._ Gates

Trevor Zm:mos mma
Friday.

“When they were
made aware of the
problem, Bill and
Melinda were very
surprised and very

- “Immediately, they
‘asked the sta 8 look
into the cause of the high lev-
el of water use.”
Neilson said Gates owmn

: :mmm his home for conferences

concerned,” he said.

: msa other Hmnmm gatherings.

Gov. Gary Locke declared
a drought emergency last
month. Seattle Public Utili-
ties has asked residents to re-
duce water use by 10 percent.

The top water user in Seat-
tle proper is aeronautical en-
gineer James Raisbeck, whose
100-year-old home last year

went through 189 million gal-

lons of water, which is 23
times more than the Em&mﬁ

. household.
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Michael J. Doolitle
5. Bryce Farris
Patrick 3. Furcy
David Hatnmerguist
Charles L. Honsinger
Joscpn BoJones
James P Kaufroan

Jennifer Reid Mahoney
JUly 26, 2001 Jarnes G. Reid
Willlam F. Ringert
Daniel v. Sicensorn
Mr Gary Spackman Allyn L. Sweeney
Regional Manager
Idaho Department of Water Resources

2735 Airport Way

Samuel Kaufman {1921-1 986)

Boise, ID 83705-5082 RECEIVED
Re: Mahoney domestic use of water. JuL27 200
WATER RESOURCES
WEsT
Dear Gary: ERN REGION

As you are aware, this law firm represents Francis and Shirley Mangum with respect to
their water right matters. [ write this letter on behalf of my clients to request that IDWR enforce
James E. Mahoney’s use of water under his domestic water right water right pursuant to its
authority under 1.C. § 42-351.

After pumping irrigation water from his wells for some time without a valid water right,
Mr. Mahoney filed s application for permit no. 63-31218 with IDWR on March 23, 2001. This
application was protested by my clients, and by several other individuals owning neighboring
properties. Through their protest, my clients requested that IDWR curtail Mr. Mahoney’s illegal
pumping of water. Lori Graves” May 18, 2001 letter to Mr. Mahoney requested that he curtail
his diversion and notify IDWR of his plans to remain within his domestic limitation of 13,000
gallons per day. Mr. Mahoney’s May 25, 2001 reply to Ms. Graves stated that he would limit his
diversions to less than 13,000 gallons per day, but did not state that he would limit the combined
area of his irrigated property and his pond to less than ¥ acre as is required by 1.C. §42-111, and
as has been enforced by IDWR with respect to other domestic water right users.

In fact, the combined size of Mr. Mahoney's irrigated areas and his pond clearly exceed
th ¥ acre limitation of 1.C. §42-111 as is established by the enclosed photo of Mr. Mahoney’s
property, and by Mr, Mahoney’s admissions at the prehearing conference on July 2, 2001.
Because my client believes that Mr. Mahoney’s pumping is reducing the spring flows from which
his water right is diverted. he hereby requests that IDWR immediately curtail Mr. Mahoney’s use
of water such that Mr. Mahoney’s use remains within the parameters of L.C. §42-111; and also
requests that IDWR monitor Mr. Mahoney’s use to ensure continued compliance with the law.

# Y o] -

SRV E g
N T . ).v
455 South Third Strect « 12.0. Box 2773 ¢ Roise, [daho 83701 & 208/342°4591 FAX 342-4657



Gary Spackman
July 26, 2001
Page 2

Please contact me with any questions or concerns,

Sincerely,

ol 27

Charles L. Honsinger
enclosure

ce:  Franeis Mangum
Jeft Fereday
Roger Braun
Debra Bourley
Pam Smolczynski
Rex Lanham
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Certified Mail Provides:
m A mailing receipt
M A unigue identifier for your mailpiece
W A signature upon delivery
m A record of delivery kept by the Postal Service for two years

Important Reminders:
w Certifiad Mail may ONLY be combined with First-Class Mall or Priarity Mail,

m Certified Mall i nct available for any class of internatianal mail.

m NG INSURANCE COVERAGE 1S PROVIDED with Certified Mail. For
valuables, piease consider Insured or Registered Mail.

m For an additionai fee, a Return Receipt may be requested o provide proof of
delivery. To abtain Return Receipt service, please complete and attach a Return
Receipt {PS Form 3811} to the article and add applicable postage to cover the
fae. Endorse mailpiece “Return Recelpt Requested”. To receive a fee walver for
a duplicate return receipt, a USPS pastmark on your Certified Mail raceipt is
required.

M For an additional fee, delivery may he restricted to the addresses or
addressese's authorized agent. Advise the clerk or mark the mailpiece with the
endorsement "Restricted Delivery”.

m If a postmark on the Certified Maif recsipt is desired, please present the arti-
cle at the post office for postmarking. If a postmark on the Certified Mail
receipt is net needed, detach and affix label with postage and mail,

IMPORTANT: Save this receipt and present it when making an inquiry.

PS Form 3800, July 1999 (Reverse)} 102595-99-8-1938
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Gertifiad Mail Provides:

W A maiiing receipt

B A unique identifier for your mailpiace

m A signature upen delivery

M A record of delivery kept by the Postal Service for two years

important Reminders:
m Certified Majl may CNLY be combined with First-Class Mail or Priority Mail.

m Certifiecd Mail is not available for any class of international mail.

m NO INSURANCE COVERAGE IS PROVIDED with Certified Mail. For
valuables, please consider Insured ar Registered Mail,

H For an additional fee, a Return Raceipt may be requested to provide proof of
delivery. To obtain Return Receipt service, please complete and attach a Return
Receipt (PS Form 3811) to the article and add applicable postage to cover the
fee. Endorse mailpiece "Return Receipt Requested”, To receive a fee waiver for
a duplicate return receipt, a USPS postmark an your Certified Mail receipt is
required,

H For an additional fee, delivery may be restricted to the addressee or
addressee’s aythorized agent. Advise the clerk or mark the mailpiece with the
endorsement "Restricted Delivery”.

u If a postmark on the Certified Malil receipt is desired, please present the arti-
cle at the post office for postmarking. if a postmark on the Cerlified Mail
receipt is not needed, detach and affix label with postage and mait.

iMPORTANT: Save this receipt and present it when making an inquiry.

PS Form 3800, July 1999 (Reverse) 102595-99-M-1438
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JAMES E MAHONEY
53 SETTLERS RD
BOISE ID 83716
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Certitied Mail Provides:
m A mailing receipt
m A unique identifier for your mailpisce
B A signature upon delivery
m A record of delivery kept by the Postal Service for two years

important Reminders:
m Certified Mail may ONLY be combined with First-Class Mail or Priority Mail.

m Certified Majl is nat avaiiable for any class of infernational mail.

m NO INSURANCE COVERAGE 1S PROVIDED with Certified Mail, For
valuables, please consider Insured or Registered Mail.

m For 2n additional fee, a Beturn Receipt may beé requested to provide proof of
delivary. To abtain Return Receipt service, please complete and attach a Return
Receipt {PS Form 3811) to the article and add appliceble postage to cover the
fee. Endorse mafipiece “Return Receipt Requested”, To receive a fee waiver for
a duplicate return receipt, a USPS postmark on your Certified Mail receipt is
required.

m For an additional fee, delivery may be restricted to the addressee or
addressee's authorized agent. Advise the clerk or mark the mailpiece with the
endarsement “Restricted Delivery”.

W If a postmark on the Certified Mail receipt is desired, please present the arti-
cle at the post office for postmarking, If & postmark on the Certified Mait
receipt is not needed, detach and affix label with postage and mail.

IMPORTANT: Save this receipt and present if when making an inguiry.

S Form 3800, July 1999 (Reverse) 102595-99-M-1933
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Article Sent To:

Postage | $

Certified Feo

Return Receipt Fee
(Endorsement Raquired)

N T
Restricted Delivery Fes T vt

(Endorsement Required)

Tetal Postage & Fees

REX LANHAM
2630 HWY 21
BOISE ID 83716

Postmark
Here




Certified Mail Provides:

m A mailing receipt

W A unique identifier for your mailplece

m A signaturs upen delivery

m A record of delivery kept by the Postal Service for two years

Important Reminders:
m Certified Mail may ONLY be combined with First-Ciass Mail or Priority Mail,

w Certified Mail is not available for any class of international mail.

m NO INSUBANCE COVERAGE IS PROVIDED with Certified Mail. Far
valuables, please cansider Insured or Registered Mail.

m For an additional fee, a Return Recelpt may be requested to provide proof of
delivery. To obtain Return Beceipt service, please complete and attach a Return
Receipt (PS Form 3811) to the article and add applicable postage to cover the
fee, Endorse mailpiece “Heturn Receipt Requested”. To meceive a fee waiver for
a duplicate return receipt, a USPS postmark on your Certified Mail receipt is
required.

m For an additional fee, delivery may be restricted to the addressee or
addressee’s authorized agent. Advise the clerk or mark the mailpicce with the
endorsement "Restricted Delivery”,

w If a postmark on the Certified Mail receipt is desired, please present the arti-
cle at the post office for postmarking. If a postmark on the Certified Mail
receipt is not needed, detach and affix label with postage and mail.

IMPORTANT: Save this receipt and present it when making an inquiry.

PS Form 3808, July 1999 (Reverse) 102695-93-M-1838



Article Sent To:

Postage | §

Certified Fee

Return Receipt Fee
{Endorsement Required) | ..

Restricted Delivery Fee
(Endorsement Required)
r | -
Total Postage & Fees $ & oy J:TE J
JEFFREY FEREDAY ESQ

PO BOX 2720
BOISE ID 83701

70499 3220 000bL 22kY% D581

Postmark
Here




Certitied Mail Provides:

m A mailing receipt

A unique identifier for your mailpiece

W A signature upon delivery

® A record of delivery kept by the Postal Service for twa years

Important Reminders:
m Certified Mail may ONLY ba combined with First-Class Mail or Priority Mail.

m Certified Mall is not available for any class of international mail.

m NG INSURANCE COVERAGE IS PROVIDEDR with Certified Mail. For
valuabies, please consider Insured or Registered Mail.

m For an additional fee, a Return Recsipt may be requested to provide praof of
delivery. To obtain Return Receipt service, please complete and attach a Return
Receipt (PS Form 3811) to the article and add applicable postage to cover the
fee. Endorse mailpiece “Return Receipt Requested”, To recelve a fee waiver for
a duplicate retum receipt, a USPS postmark on your Certified Maii receipt is
required.

m For an additional fee, delivery may be restricted to the addressee or
addressee’s authorized agent. Advise the cierk or mark the mailpiece with the
endorsement “Hestricted Delivery”.

m If a postmark on the Gertified Mail receipt is desired, please present the arti-
cla at the post office for postmarking. If a postmark on the Certified Mail
receipt is not neaded, detach and affix label with postage and mail,

IMPORTANT: Save this receipt and present it when making as inquiry.

P$ Form 3800, July 1993 (Reverse} 102595-93-M-1938
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Certified Mail Provides:
m A mailing receipt
m A unique identifier for your mailpiece
W A signature upon delivery
m A record of delivery kept by the Postal Service for two years

important Remindets:
w Certified Mail may ONLY be combined with First-Class Mail or Priority Mail,

m Certified Mail is not available for any class of interngtional mail,

m MO INSURANCE COVERAGE 18 PROVIDED with Certified Mail. For
valuables, please consigder Insured or Registered Mail.

m For an additional fee, a Return Receipt may be requested to provide proof of
delivery. To obtain Return Receipt service, please complete and attach a Return
Receipt (PS Farm 3811) to the article and add applicable postage to cover the
fee, Endarse mailpiece “Return Receipt Requested”. To receive a fee waiver for
a duplicate return receipt, 2 USPS postmark on your Certified Mail receipt is
required.

m For an additional fee, delivery may be restricted to the addressee or
addressee’s authorized agent. Advise the clerk or mark the mailpiece with the
endorsement “Aestricted Delivery”,

m If a postmark oh the Certifled Mall receipt is desired, please present the arti-
cle at the post office for postrmarking. If a postmark on the Certified Mail
receipt is not needed, detach and affix label with postage and mail.

IMPORTANT: Save this receipt and present if when making an inguiry.

PS Form 3800, July 1999 (Reverse) 102505-89-M-1938



SENDER: COMPLETE THIS SECTION )

B Complete items 1, 2, and 3. Also complete
item 4 if Restricted Delivery is desired.

® Print your name and address on the reverse
50 that we can return the card to you.

B Attach this card to the back of the mailpiece,

or on the front if space permits.

COMPLETE THIS SECTION ON DELIVERY

A. Received by (Please Print Clearly) | B. Date of Delivery

S A5, 1P

1. Article Addressed to:

JEFFREY FEREDAY ESQ
PO BOX 2720
BOISE ID 83701

C. Signature o
X b 7 2
o S PY ] 0 Addressee

delivery address diffarent from ftem 17 1 Yes
If YES, enter delivery address below: T Ne

5 .
Wl
2

. Service T‘]ﬁ%
F—C’emﬂed Mall O Express Mail

,Flegﬁlﬁfw [d-Feturn Receipt for Merchandise
O insured Mai O ¢C.0.D.

4. Restricted Delivery? (Extra Fee} O Yes

2. Article Number (Copy fram servica fabel)

A26¢ 058}

PS Form 3811, July 1949 Domestic Return Receipt 102505-99-M-1789



Postage & Fees Paid
USPS

UNITED STATES POSTAL SERVICE | I “ First-Class Mail
Permit No. G-10

* Sender: Please print your name, address, and ZIF+4 in this box *

RECEIVED
L2720 Mgy

ATER RESOURCES >
st edon **mmfﬂmgw OF WATER RESOURCES

BOFSE IDAHO 33795

l"‘“

o6 ”nIm“:lmmnnlllnilIl”lu!n'l||||||1“||!§i||||:”



SENDER: COMPLETE THIS SECTION
8 Complete items 1, 2, and 3. Also complete
itemn 4 if Restricted Delivery is desired.
B Print your name and address on the reverse

COMPLETE THIS SECTION ON DELIVERY

so0 that we can return the card to you.
B Attach this card to the back of the mailpiece,
or on the front if space permits.

A. Recgived by %se Print Cfearly) | B. e of Delivery
R PR

C. Sign . )
X O addressee

1. Aricle Addressed to:

FRANCIS &/OR SHIRLEY MANGUM

B. Is delivery address different from item 17 L1 Yes
If YES, enter delivery address below: T No

C/0 CHARLES HONSINGER

PO BOX 2773

BOISE ID 83701-2773 Biome
AT

16 o -
& f‘ Yoa a
SR

3. Service Type
E/Cfrtiﬁed Mail S}«press Mail

-..\'g Pegisterad Return Receipt for Merchandise

T ifsured Mail [ C.O.D.

}f}ﬁs}tricted Delivary? (Extra Fee) I Yes

2. Article Number (Copy from service fabel)

226y 0598

PS Form 3811, July 1999

Domestic Return Receipt

102595-99-M-1789



Postage & Fees Paid
UsPS

UnTED STATES POSTAL SERVICE " ‘ First-Class Mail
Permil No. G-10

* Sender: Please print your name, address, and ZIP+4 in this box *

RECEIVED

JUL 27 200

R RESOURCES
ERRRA  DEPATAEN O T Esounces

BOH/ {DAHG - 85705.. .

Vg L

8OY 1 2 am

O.ﬁl “nfm“l!mmnl|lf!||l|lr"lufl||mlt|n”||!:|nlu”



SENDER: COMPLETE THIS SECTION

B Complete items 1, 2, and 3. Also complete
item 4 if Restricted Delivery is desired.

B Print your name and address on the reverse
$0 that we can return the card to you.

W Aftach this card to the back of the mailpi%?,
or on the front if space permits. fc;;;

)

1. Article Addressed to: »
.@{:; i
T :7/ ;/
ROBERT SMOLCZYNSKI
75 SETTLERS RD

BOISE ID 83716

COMPLETE THIS SECTION ON DELIVERY

’,‘Q" s detivery add@gfi?nt from
1 NES, enter delivelydddress b

“5‘."": o
<ty

3 ;?y'se Type
Certified Mait

[3 Express Malil
 Registered Return Receipt for Merchandise
O insured Mail [0 C.O.0.

4. Restricted Delivery? (Exira Feg) O Yes

2. Article Number (Ca;a from service Jabel)

0529

PS Form 3811, July 1999

Domestic Return Receipt

102695-99-M-1789



A Postage & Fees Paid -
£ USPS —

UNITED STATES POSTAL SERVlSE  First-Class Mail .~
i Permit No. G-10 .|

“ B FUURIREE
* Sender: Please prlnt yo&foame address and.ZIP+4 in. ttus box. LA

RECEIVED

JuL 30 2@ Y,

WATERLAN reGioN DEPA,RTMZEN?*GF WATER RESOURCES
174 2735 WAY
g:" y 83705

"

G& . ”n|Im“||mm|mani[l”u|!n||nl!!n”n{lllz,n”



SENDER: COMPLETE THIS SECTION

B Complete itemns 1, 2, and 3. Also complete
itemn 4 if Restricted Delivery is desired.

B Print your name and addrass on the rse

COMPLETE THIS SECTION ON DELIVERY

A. Recaived by (Piease Prirt CIBarIy) B. Date of Dellvery

)Amz; Loindoaxl J-2E Y

so that we can return the card to you. (X C. pigpature a
& Attach this card to the back of the mailpiec ol e i Z/f/( 9_/6._,\1 Agent
or on the front if space permits. y} P2y _L' & L1 Addresses
1. Articte 24 - 7 D. Is delivery address different from item 12 O Yas
- Article Addressed to: A If YES, enter delivery address below: [ No
A.-a.,JZf)
JAMES E MAHONEY
S3 SETTLERS RD
BOISE ID 83716 3. Service Type
EFCertified Mail [ Express Mail
[ Registered Return Receipt for Merchandise
O Insured Mait Oco.o.
4. Restricted Delivery? (Extra Fes} O Yes

2. Article Number (Copy from service fabel}

7092 ZA206 0¢o6 A3y o512

PS Form 3811, July 1999

Domestic Return Receipt

102595-99-M-1789



Postage & Fees Paid
USPS

UNITED STATES POSTAL SERVICE " First-Class Mail
Permit No. G-10

* Sender: Please print your name, address, and ZIP+4 in this box *

ECEIVED
UL 2 7 2001 AEPARTMENT OF WATER RESOURCES
ATER RESOURCES CT";"* 2735 AIRFORT WAY
WESTERN REBION Ay 5 ("’?'SE IDAHO 83705
- . f" ’;?.«-.T':*\

< e

Iy

D& “nlm”dmml|||||f|||;I|“mluimilIn“n]![ld}m&b"“ -



SENDER:; COMPLETE THIS SECTION COMPLETE THIS SECTION ON DELIVERY

® Complete items 1, 2, and 3. Also complete A. Recgived by {Please Print Clearly) | B. Dat}fz Dalivery
itemn 4 if Restricted Delivery is desired. l{é/u &

B Print your name and address on the reverse W O3 T 7" /
s0 that we can return the card to you.

B Attach this card to the back of the mailpiece, O Agent
or on the front if space permits. O Addressee

N ivery address different from tem 1?7 [ Yes
1. Aricle Addressed to: ] No

KEVIN SMITH ¥/s7 .De):m. B’a:} ey Vet

70 SETTLERS WuC AN I
" BOISE ID 83716 . .';jj-mn) 3. Sewvice Type
AT T Tl Gertified Mail [ Express Mail
' [ Registered E’é‘:um Receipt for Merchandise
O Insured Mail 0O c.oD.
4. Restricted Delivery? (Extra Fee) 1 Yes

2. Article Number (Copy fram service label)
2364 0536

PS Form 3811, July 1999 Domestic Return Receipt 102595-93-M-1789




Postage & Fees Paid
USPS

UNITED STATES POSTAL SERVICE ” H ‘ First-Class Maill
Permit No. G-10

* Sender: Please print your name, address, and ZIP+4 in this box ®

REGE\VQ@%

‘-»![»;'.
L2700, Dr};ARTMcm OF WATER RESOURCES

TER RESOURCES 2735 ARPORT WAY
Y{ESTERN REGION *  BOISE, IDAHO 83705

G6 “nIm“r’ml”m:hfl|I!!i”nlllllmlI!n"nlllulﬂn



IDAHO DEPARTMENT OF WATER RESOURCES
WESTERN REGION
2735 Airport Way

. Boise, Idaho 83705-5082

RETURN SERYICE REQUESTED
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO
IN THE MATTER OF APPLICATION )

FOR PERMIT NO. 63-31218 IN THE

) NOTICE OF HEARING
NAME OF JAMES E. MAHONEY )
)

On March 23, 2001, James E. Mahoney filed with the Department of Water Resources
(IDWR) an application for permit to appropriate the public waters of the State of Idaho. The
application was protested by Robert &/or Pamella Smolczynski; Kevin D. Smith &/or Debra
Borley; Rex Lanham; and Francis &/or Shirley Mangum. The pre-hearing conference held by
IDWR on Wednesday, June 14, 2000, did not resolve the matter of protest.

The Department has scheduled the matter for hearing on Monday, November 5, 2001, at
10:00 a.m. and Tuesday, November 6, 2001, at 9:00 a.m. at the Idaho Department of Water
Resources, conference rooms A & B, 1301 N. Orchard, Boise, Idaho 83706. The hearing will
be held in accordance with provisions of Chapters 2 and 17, Title 42 and Chapter 52, Title 67,
Idaho Code and the adopted Rules of Procedure of the Department. A copy of the rules may be
obtained from the IDWR upon request. The presiding officer at the hearing will be Gary
Spackman.

If you plan to offer exhibits for the record, note that IDAPA Rule of Procedure
37.01.01.606 requires that you provide a copy of exhibits to each party and to the presiding
officer.

Notice is given that discovery should be completed by Monday, September 17, 2001.

The hearing will be conducted in a facility that meets the accessibility requirements of the
Americans with Disabilities Act. If you require special accommodations in order to attend,
participate in or understand the hearing, please advise the department within ten (10) days prior
to the hearing.

All parties to the matter will have the opportunity to respond and present information and
argument on all issues involved.

4
Dated this 23 Lday of July, 2001.

ko

Gary $padkman

NOTICE OF HEARING 1 A-’?ﬁ,{ R



CERTIFICATE OF MAILING

h
[ hereby certify that on the Qﬂ v day of July, 2001, I mailed a true and correct copy, postage
prepaid, of the Notice of Hearing to the applicant(s) and protestant(s) listed:

Sue Taylor
Senior Secretary

JAMES E MAHONEY
53 SETTLERS RD
BOISE ID 83716

ROBERT &/OR PAMELLA SMOLCZYNSKI
75 SETTLERS RD
BOISE ID 83716

KEVIN SMITH &/OR DEBRA BORLEY
70 SETTLERS RD
BOISEID 83716

REX LANHAM
2630 HWY 21
BOISE ID 83716

FRANCIS &/OR SHIRLEY MANGUM
C/O CHARLES HONSINGER

PO BOX 2773

BOISE ID 83701-2773

JEFFREY FEREDAY ESQ

PO BOX 2720
BOISE ID 83701

NOTICE OF HEARING 2




CONFERENCE AND HEARING PROCEDURE

APPLICATION FOR PERMIT

Section 42-203A, Idaho Code, requires the department to consider the following issues in
connection with an application for permit:

1) Will the proposed appropriation injure other water rights?

2) Is the proposed water supply sufficient for the purpose for which it is sought to be
appropriated?

3) Was the application made in good faith or for delay or speculative purposes?

4} Does the applicant have sufficient financial resources with which to complete the
proposed project?

5) Is the proposed appropriation in the local public interest, which is defined as the
affairs of the people in the area directly affected by the proposed use?

6) Is the proposed use contrary to conservation of water resources within the state of
Idaho?

BURDEN OF PROOF

The applicant has the initial burden of proof on issues 1, 2, 3, 4, & 6 above and must provide
evidence for the department to evaluate these criteria.

The initial burden of proof on issue 5 above lies with both the applicant and protestant as to
factors which they are most knowledgeable and cognizant. The applicant has the ultimate burden of
persuasion, however, for this issue.

PROCEDURE

The department generally conducts an informal conference with the parties to determine the
issues and to try to settle a protested matter before a hearing is scheduled. If a hearing is held, the
department will issue a written decision based on the hearing record.




CONFERENCE

The purpose of a prehearing conference is to provide the opportunity for the parties and the
department to familiarize themselves with a contested matter and to attempt to resolve the matter. At
the conference, the department may also formulate and simplify the issues, identify documents to
avoid unnecessary proof, exchange proposed exhibits or prepared testimony, limit witnesses, discuss
settlement offers, schedule hearings, establish procedure at hearings and address other matters that
may expedite orderly conduct and disposition of the proceeding or its settlement.

HEARING

The department will tape record the hearing. Copies of a hearing tape are available upon
written request and the payment of the cost of reproducing the tape.

The hearing likely will be conducted by a hearing officer appointed by the Director rather
than the Director himself. If so, the hearing officer will prepare a recommended order for the
Director’s consideration. Parties can file exceptions to a recommended order, briefs in support of the
exceptions or may request oral argument. Parties may seek judicial review of any final order issued
by the Director.

Parties may, by written stipulation, waive their right to a recommended order, particularly
when a shortened decision process is desirable or necessary. Such a waiver does not eliminate any
rights of the parties in connection with the final order of the Director and judicial review of the order.

EXHIBITS

A party who plans to offer an exhibit as part of the hearing record must provide a copy of the
proposed exhibit to the parties and to the hearing officer prior to any scheduled hearing.

AMERICANS WITH DISABILITIES ACT

Any hearing scheduled will be conducted in a facility which meets the accessibility
requirements of the Americans with Disabilities Act. If you require special accommodations in order
to attend, participate in or understand the hearing please advise the department within ten (10) days
prior to the hearing,



o ® RECEIVED

JUL 13 2009
Jeffrey C. Fereday ISB # 2719 m\;JAET §R RESOURCES
TERN REGION
John M. Marshall ISB #5628
GIVENS PURSLEY LLP
277 North Sixth Street, Suite 200
P.O. Box 2720
Boise, Idaho 83701
Telephone Number: (208) 388-1200
Facsimile: {208) 388-1300 RECEIVED

GENIE.SYS:DATA:CLIENTS:391 5:46: Discovery:Notice of service
JuL -5 230

Attorneys for James E. Mahoney “J&partment of Water Resources

BEFORE THE STATE OF IDAHO DEPARTMENT OF WATER RESOURCES

IN THE MATTER OF NOTICE OF SERVICE OF DISCOVERY

APPLICATION FOR PERMIT : TO ROBERT & PAMELLA
NO. 63-31218, JAMES E. i SMOLCZYNSKI
MAHONEY 5

James E. Mahoney (“Mahoney™) by and through his attorneys of record,
Jeffrey C. Fereday and John M. Marshall of the firm Givens Pursley LLP, and
pursuant to the Idaho Rules of Civil Procedure, hereby notifies IDWR and all
parties that on this date Mahoney’s First Set of Interrogatories, Requests for

Production were served on Robert and Pamella Smolczynski.

DATED this 6th day of July, 2001.

Givens Pursley LLP

WC&%

Jeffrey C. Fcreday

NOTICE OF SERVICE — 1 L Cuid



CERTIFICATE OF MAILING

T HEREBY CERTIFY that on this

day of July 2001, I caused

a true and accurate copy of the above and within NOTICE OF SERVICE to be

served by method to the following.

Director

Idaho Department of Water Resources

1301 N. Orchard Street
Boise, ID 83706

Rex Lanham
2630 Highway 21
Boise, ID 83716

Francis & Shirley Mangum
c/o Charlie Honsinger, Esq.
Ringert & Clark Chtd.

455 8.3 St

P.O. Box 2773

Boise, ID 83701-2773

Kevin Smith and Debra Borley
70 Settlers Rd.
Idaho City, ID 83601

Robert & Pamella Smolczynski
75 Settlers Rd.
Idaho City, ID 83601

NOTICE OF SERVICE — 2

Via Hand Delivery
v Via U.S. Mail

Via Fed-X

Via Facsimile

Via Hand Delivery
v~ Via U.S. Mail

Via Fed-X

Via Facsimile

Via Hand Delivery
V" Via U.S. Mail

Via Fed-X

Via Facsimile

Via Hand Delivery
v_Via US. Mail

Via Fed-X

Via Facsimile

Via Hand Delivery
v Via U.S. Mail

Via Fed-X

Via Facsimile

MMC-?%

\

Teffrey C. Fered?

MiCk

G(". e
AR e

5-{‘?. P
L) A
wOF Fi £ k:z-r;‘

iy



Jeffrey C. Fereday ISB #2719
John M. Marshall ISB #5628
GIVENS PURSLEY LLP

277 North Sixth Street, Suite 200
P.O. Box 2720

Boise, Idaho 83701 .
Telephone Number: (208) 388-1200 RECEIVED
Facsimile: (208) 388-1300 JUL -§ 26

GENIE.SYS:DATA:CLIENTS:3915:46:Discovery:Motice of service

JeDartmenof Waier Fesources
Attorneys for James E. Mahoney artment of Water Hesoure

BEFORE THE STATE OF IDAHO DEPARTMENT OF WATER RESOURCES

IN THE MATTER OF ! NOTICE OF SERVICE OF DISCOVERY
APPLICATION FOR PERMIT | TO REX LANHAM

NO. 63-31218, JAMES E. !

MAHONEY

James E. Mahoney (“Mahoney™) by and through his attorneys of record,
Jeffrey C. Fereday and John M. Marshall of the firm Givens Pursley LLP, and
pursuant to the Idaho Rules of Civil Procedure, hereby notifies IDWR and all
parties that on this date Mahoney’s First Set of Interrogatories, Requests for

Production were served on Rex Lanham.

DATED this 6th day of July, 2001.

Givens Pursley LLP

gy C Dot
Jeffrey C. Fefeéay

NOTICE OF SERVICE — 1



CERTIFICATE OF MAILING

T HEREBY CERTIFY that on this é f/h/ day of July 2001, I caused
a true and accurate copy of the above and within NOTICE OF SERVICE to be
served by method to the following.

Director Via Hand Delivery
Idaho Department of Water Resources v Via U.S. Mail
1301 N. Orchard Street Via Fed-X
Boise, ID 83706 Via Facsimile
Rex Lanham Via Hand Delivery
2630 Highway 21 v~ Via U.S. Mail
Boise, ID 83716 Via Fed-X

Via Facsimile
Francis & Shirley Mangum
c¢/o Charlie Honsinger, Esq. Via Hand Delivery
Ringert & Clark Chtd. v Via U.S. Mail
455 8. 3" 8t. Via Fed-X
P.O.Box 2773 Via Facsimile
Boise, ID 83701-2773
Kevin Smith and Debra Borley Via Hand Delivery
70 Settlers Rd. v Via U.S. Mail
Idaho City, ID 83601 Via Fed-X

Via Facsimile
Robert & Pamella Smolczynski Via Hand Delivery
75 Settlers Rd. v Via U.S. Mail
Idaho City, ID 83601 Via Fed-X

Via Facsimile

(ﬂ-ﬂM"-%q— C. @&,M—.?___
v
Jeffrey C. Fereday

NOTICE OF SERVICE — 2



Jeffrey C. Fereday ISB # 2719
John M. Marshall ISB #5628

GIVENS PURSLEY LLP RECEIVED
277 North Sixth Street, Suite 200
P.0O. Box 2720 JUL -9 2001

Boise, Idaho 83701
Telephone Number: (208) 388-1200
Facsimile: (208) 388-1300

GENIE.SYS:DATA:CLIENTS:3913:46: Discovery:Motice of scrvice

epartment of Water Fesources

Attorneys for James E. Mahoney
BEFORE THE STATE OF IDAHO DEPARTMENT OF WATER RESOURCES

IN THE MATTER OF NOTICE OF SERVICE OF DISCOVERY

APPLICATION FOR PERMIT | TO KEVIN SMITH AND DEBRA
NO. 63-31218, JAMES E, : BORLEY
MAHONEY i

James E. Mahoney (“Mahoney”) by and through his attorneys of record,
Jeffrey C. Fereday and John M. Marshall of the firm Givens Pursley LLP, and
pursuant to the Idaho Rules of Civil Procedure, hereby notifies IDWR and all
parties that on this date Mahoney’s First Set of Interrogatories, Requests for

Production were served on Kevin Smith and Debra Borley.

DATED this 6™ day of July, 2001.

Givens Pursley LLP

S, . C. if_..,c..c_,.r
Jeffrey C. Fer&iﬁy

NOTICE OF SERVICE — 1 G Do



CERTIFICATE OF MAILING

I HEREBY CERTIFY that on this 6 CH

day of July 2001, I caused

a true and accurate copy of the above and within NOTICE OF SERVICE to be

served by method to the following.

Director

Idaho Department of Water Resources

1301 N. Orchard Street
Boise, ID 83706

Rex Lanham
2630 Highway 21
Boise, ID 83716

Francis & Shirley Mangum
c¢/o Charlie Honsinger, Esq.
Ringert & Clark Chtd.

455 S.3% St.

P.O. Box 2773

Boise, ID 83701-2773

Kevin Smith and Debra Borley
70 Settlers Rd.
Idaho City, ID 83601

Robert & Pamella Smolczynski
75 Settlers Rd.
Idaho City, ID 83601

NOTICE OF SERVICE — 2

Via Hand Delivery
V" ViaU.S. Mail

Via Fed-X

Via Facsimile

Via Hand Delivery
v Via U.S. Mail

Via Fed-X

Via Facsimile

______ViaHand Delivery
v~ ViaU.S. Mail
Via Fed-X
Via Facsimile

Via Hand Delivery
v~ ViaU.S. Mail

Via Fed-X

Via Facsimile

Via Hand Delivery
v' Via U.S. Mail

Via Fed-X

Via Facsimile

y

]

J

effrey C. Fere&a/y



Jeffrey C. Fereday ISB # 2719
John M. Marshall ISB #5628

GIVENS PURSLEY LLP

277 North Sixth Street, Suite 200 BECEIVED
P.O. Box 2720

Boise, Idaho 83701 JUL -9 2001
Telephone Number: (208) 388-1200 “spartment of Waier Hesouces

Facsimile: (208) 388-1300

GENIE.SYS:DATA:CLIENTS;3915:46:Discovery:Notice of servioe

Attorneys for James E. Mahoney
BEFORE THE STATE OF IDAHO DEPARTMENT OF WATER RESOURCES

IN THE MATTER OF NOTICE OF SERVICE OF DISCOVERY

APPLICATION FOR PERMIT | TO FRANCIS AND SHIRLEY
NO. 63-31218, JAMES E. : MANGUM
MAHONEY s

James E. Mahoney (“Mahoney™) by and through his attorneys of record,
Jeffrey C. Fereday and John M. Marshall of the firm Givens Pursley LLP, and
pursuant to the Idaho Rules of Civil Procedure, hereby notifies IDWR and all
parties that on this date Mahoney’s First Set of Interrogatories, Requests for

Production were served on Francis and Shirley Mangum.

DATED this 6th day of July, 2001.

Givens Pursley LLP
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CERTIFICATE OF MAILING

I HEREBY CERTIFY that on this

é&‘/ day of July 2001, I caused

a true and accurate copy of the above and within NOTICE OF SERVICE to be
served by method to the following.

Director

Idaho Department of Water Resources

1301 N. Orchard Street
Boise, ID 83706

Rex Lanham
2630 Highway 21
Boise, ID 83716

Francis & Shirley Mangum
c/o Charlie Honsinger, Esq.
Ringert & Clark Chtd.

455 S. 3" St.

P.O. Box 2773

Boise, ID 83701-2773

Kevin Smith and Debra Borley
70 Settlers Rd.
Idaho City, ID 83601

Robert & Pamella Smolczynski
75 Settlers Rd.
Idaho City, ID 83601

Via Hand Delive
Via U.S. Mail
Via Fed-X

Via Facsimile
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MEMORANDUM
TO: Gary Spackman
CC. Lori Graves
FROM: Steve Lester%
DATE: Tuly 6, 2001
RE : Mahoney Application for Permit No. 63-31218

Lori Graves and I conducted the prehearing conference on July 2, 2001. All parties
attended except protestant Rex Lanham, who telephoned the office earlier that day to say
he could not make it (“watering my cows”). Attorney Fereday and consultant Scanlan
were present with the applicant. Attorney Honsinger represented protestant Mangum.,
Honsinger said Mangum hired a technical consultant who was not present. The other
protestants did not have attorneys or experts.

A lot of good discussion ensued but protests were not resclved. The parties want to
schedule a two day hearing as soon as possible. Possible hearing dates include September
25-27, the first half of October or November 1-16. September or November sounded
better than October for most people. The parties prefer Boise for the hearing site.

The parties agreed that discovery should be completed by mid September. Assuming a 15
day written response period, oral and written discovery should wrap up by the end of

August, allowing September 1-15 for written responses.

The applicant is concerned about the status of Lanham due to his absence.
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ROSTER OF ATTENDANCE

IDAHO DEPARTMENT OF WATER RESOURCES
2735 AIRPORT WAY, BOISE, IDAHO 83705

Re: Application for Permit No, 63-31218 in the Name of James E. Mahoney
Place: IDWR Western Region, 2735 Airport Wy, Boise, [daho 83705
Date: July 2, 2001

Conducted by: Steve Lester
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Groundwater and Environmental Engmeermg
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August 28, 2000 3 s
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Jeff Fereday
Givens Pursley LLP
P.O. Box 2720
Boise, ID 83701
Subject: Investigation of Groundwater Conditions and Wellt Interference for Ed Mahoney

Dear Jeff:

This letter presents the results of my groundwater investigation conducted for Ed Mahoney at his
property near Clear Creek. The investigation was conducted to determine if groundwater
pumping by Mahoney is adversely impacting a well owned by Rob and Pam Smolczynski. The
investigation found no indication of interference between the Mahoney and Smolczynski wells.
Pumping by Mahoney has caused water-lsvel drawdown beneath his property, but there is no
evidence to suggest that his pumping has impacted other wells. Details of the investigation
follow,

Scope of Work

The investigation has inciuded the following work items.

1. Review of local geclogic information.

2. Review of local well logs.

3. Measurement of static water levels in local wells.
4, Pumping test of Smolczynski well.

Location

The Mahoney property is located in the Timber Mountain Ranch subdivision, approximately 1.5
miles south of the Clear Creek Store, within the South Fork of Clear Creek drainage. The
property consists of approximately 38 acres, and includes a main house and a guesthouse, both
with water-to-air heat pumps. Figure 1 shows the approximate location of the Mahoney home and
also the location of some neighboring homes.

A natural pond of approximately 2 to 3 acres size is located adjacent to the home. The pond
apparently is a shallow, undrained depression that in the past fluctuated in size and depth
seasonally. Pond level is currently maintained in a full condition by adding groundwater from
wells. Airme.,

600 East River Park Lane, Suite1l05 ~ Telephone (208) 383-4140
Boise, Idaho 83706 Facsimile {208) 383-4156




Jeff Fereday -2- . August 28, 2000

Existing Mahoney Water Use

Two wells are utilized on the property. A 6-inch well at the house is used for domestic purposes.
This well also supplies heat pumps for both houses. The heat pump water is currently discharged
to the pond. An 8-inch well is used for landscape irrigation and pond level maintenance. Logs for
these wells are provided in Appendix A.

Calculations supplied by Mahoney indicate that heat pump water usage from the 6-inch well is
approximately 10 acre feet annually. This water is allowed to flow into the pond, where it helps
maintain the pond level. Additional pond-level maintenance water, totaling an estimated 8 acre
feet annually, is added from the 8-inch well. The 8-inch well also supplies water for an estimated
1.5 acres of landscape irrigation. Landscape irrigation water use is estimated at 6 acre feet
annually. in-home domestic water use probably amounts to one acre foot or less annually. Thus,
groundwater production is estimated at approximately 26 acre feet annually.

Of the estimated 26 acre feet annually produced, only a portion is consumptively used.
Consumptive use results from evapotranspiration from landscape irrigation and from evaporation
from the pond surface. Evapotranspiration in the Timber Mountain Ranch area is probably less
than 3 feet annually. Lake surface evaporation is also 3 feet or less annually. Assuming 1.5
acres of landscape irrigation and 2 acres of pond surface, total consumptive use of groundwater
is approximately 10 acre feet annually. Unconsumed water returns to the groundwater system
through lake bed seepage, infiliration of excess irrigation, or infiltration from the septic tank drain
field.

Local Geology

Local geology is described in “Geology of the Boise Basin Vicinity, Boise, Ada, and Eimore
Counties, ldaho (1997, Kiilsgaard, T.H., T.M. Scanlan, and D.E. Stewart, Idaho Geological
Survey Map No. 7) and in “Geology and Landslide Hazards of the Dunnigan Creek 7.5-Minute
Quadrangle, Boise County, Idaho” (Scanlan, T.M., 1986, unpublished University of Idaho M.S.
Thesis). The Clear Creek drainage is underiain primarily by Cretaceous-age granodiorite of the
Idaho Batholith with interspersed with dikes of younger intrusive rock (quartz monzodiorite,
leucocratic granite, rhyolite, basalt, etc.). In the vicinity of the Timber Mountain Ranch
subdivision, the batholith rock is overlain in many areas by interbedded Miccene-age lake-bed
sediments of the Payette Formation and basalt of the Coiumbia River Group. Well log
descriptions are not clear, but suggest that the sediments and basalt may extend to depths of
more than 100 feet. (In some cases, materials described an the well logs as “decomposed
granite” is probably angular sand sediment of the Payette Formation)., Whether Payette
Formation or decomposed granite, the logs suggest refatively low permeability because most of
the wells can be drilled "open hole” without driving casing, and specific capacities are typically
less than 0.5 gpm/ft.

Bedrock within the Clear Creek area is highly fractured in many places by northeast-trending,

high-angle faults of the Trans-Challis Fault System. This fault system is several miles wide in the

vicinity of the project area, and includes numerous mapped and unmapped paraliel faults. The
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Jeff Fereday -3- August 28, 2000

Trans-Chaliis Fault System extends across the State, from the Boise Ridge in the southwest to
the Montana border in the northeast.

Groundwater Occurrence

Groundwater occurrence in the Clear Creek area is strongly influenced by topography and the
iow permeability of the ldaho Batholith rock and low to moderate permeability of the Payette
Formation. Groundwater flow direction generally mirrors the overlying topography, with flow
direction more or less foward the nearest surface water drainage. Groundwater flow may also be
effected by faults, which can function as either barriers or preferential flow paths depending on
the nature of the fractures and the fracture filling material.

Low-permeability aquifers in upland locations often have strong downward vertical gradients. As a
result, a deep borehole will often intersect several water-bearing zones with different static water
ievels. Thus, when a deep well is completed in an area with downward vertical gradients, the
upper water-bearing zones (with higher static water levels) may drain through the borehole into
deeper water-bearing zones (with lower static water levels). 7

Yields from wells completed in low-permeability aquifers are typically iow, and production from
such wells is often self-limiting due to excessive drawdown during sustained pumping. Upland
well sites also may see significant annual water level fluctuations due to seasonal effects of
snowmelt recharge and summertime pumping.

Water Level Measurements

| measured water levels in seven local wells (including the two Mahoney wells) on August 12,
2000. Ed Mahoney measured water levels his fwo wells on August 18, 19 and 20. Results of the
August 12 water level measurements, along with well characteristics gathered from the driller's
reports, are provided in Table 1. Driller’s reports are provided as Attachment 1. Mahoney’s
measurements are provided as Attachment 2.

Table 1 also includes estimated water-level elevations, based on estimates of surface elevations
at the well sites. These estimates are probably accurate to within plus or minus 50 feet. Note
that most of the wells have similar estimated water level elevations (4150 +/- 40 feet), except for
Deem and Smolczynski, which are significantly higher.

Individually, several wells showed significant changes from the water levels reported on the well
logs, while others show little difference. On average, the water level measurements suggest a
slight decline in static water levels in the area when compared to water levels listed on the well
logs. Such a decline would be expected in wells that have been in use during the summer.
Additional interpretation of the measured water levels is provided below.

Smolczynski Well. The measured static depth to water in the Smolczynski well was more than
60 feet higher than reported on the weli log. The deep static water level listed on the well log may
have been the result of drawdown following drilling and air-lift pumping. As a result, the water
level reported by the driller might not hﬂ(g;@pen a true static levelat the time of measurement.
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Note that the estimated water level elevation in the well is higher than the ground surface at the
Mahoney well sites, and more than 100 feet higher than the water ieveis at the Mahoney wells.
Therefore, the Smolczynski well is hydraulically up-gradient from Mahoney.

The Smolczynski well has a relatively low yield. I tested it on August 12 and found that it
produced 7.5 gpm with approximately 46 fest of drawdown.

The Smoiczynski well site is in the Davis Gulch surface water drainage. Therefore, the well might
be on the other side of a groundwater flow divide between Davis Guich and the South Fork of
Clear Creek,

Given the high static water level, the recent production problems in the Smolczynski well appear
to be unrelated to pumping by Mahoney. Pam Smolczynski noted that the problems (sand and
lack of pressure) occurred after she had inadvertently left the hose running for an extended
period of time while irrigating trees. The problem resolved itself after short period of time. The
presence of sand may suggest that the well experienced a cave-in or sand heaving caused by
excessive drawdown. Water system pressure and flow were likely restored after the sand was
flushed from the pump and piping.

Mahoney 6-inch Well. The measured static depths to water in the Mahoney 6-inch well are
more than 80 feet lower than listed on the driller's report. Such a deep static suggests that a
shallow water-bearing zone (with a high static water level) has been de-watered through leakage
down the barehole or by pumping. The present static water level elevation appears to be more
typical of surrounding static water levels.

Mahoney 8-inch Well. Water level in the Mahoney 8-inch well was 45 feet lower than reported
on the log when | measured it on August 12. However, the water level had not recovered from
recent pumping. When water levels were allowed to recover overnight on August 19, the level
was only about 15 feet lower than reported on the log. This suggests only minor aguifer
drawdown in the vicinity of this well. This amount of drawdown is not significant in the vicinity of
an operating well during mid summer.

Flurry Well. The measurad static depth to water in the Flurry well is approximately 80 feet lower
than listed on the driller's report. The deep static water level suggests that a shallow water-
bearing zone (with a high static water level) has been de-watered through leakage down the
borehole or by pumping. The present static water level elevation appears to be more typical of
surrounding static water levels, including the adjacent Benger well. Note that recent pumping
may have aiso contributed to the low static measured on August 12.

Benger Well. The water level measured in Benger well was 15 feet lower than reported by the
well driller. As with the Mahoney 8-inch well, a minor water level decline should be expected in
an operating well during mid summer,

Cook Well. Water level in the Cook well was 5 feet higher than reported on the driller's report.
The Cook well is not currently in use and, therefore, should be representative of true static water
level. The measured water level suggests no detectable impact from Mahoney pumping.

o
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James Well. Water level in the James well was 4 feet higher than reported on the driller's report.
The James well is not currently in use. As with the Cook well, the water level at the James well
suggests no detectable impact from Mahoney pumping.

Effect of Mahoney Pumping on Local Welis

Water levels in the Cook well and James well show no deciine, suggesting no well interference
impact from current pumping by Mahoney. Although pumping of the Mahoney wells potentially
could impact water levels in neighboring wells, such impact is unlikely to develop because the
relatively low permeability of the local aquifer materials generally will not allow the impacts of
pumping to extend far from the pumping source. Instead, excessive drawdown in the Mahoney
wells would probably develop if the Mahoney's pumping exceeds the capacity of the aquifer.
Under such a scenario, Mahoney would experience reduced discharge rates due to higher
pumping lifts and reduced well productivity.

Pumping in excess of thegroundwater recharge rate could cause long-term water-level declines.
However, recharge from precipitation and snowmett in the Timber Mountain vicinity is probably
adequate to offset Mahoney’s consumptive groundwater use. Long-term water level monitoring is
recommended to verify that water-level declines are not occurring.

Anticipated Effect of Mahoney Pumping on Flows in Clear Creek and the Boise River

Groundwater within the Clear Creek drainage basin is tributary to Clear Creek and ultimately, (via
Grimes Creek and Mores Creek) the Boise River. However, consumptive water use from wells at
the Mahoney property site is anticipated to have little immediate effect on the flow in Clear Creek
or the Boise River for the following reasons.

1. The aquifer zones tapped by the wells are unlikely to have direct hydraulic connection to
Clear Creek. As such, pumping of the wells should not directly induce losses from Clear
Creek.

2. Some eventual reduction in steam gains could occur due to groundwater pumping, but

these reductions will likely take months or years to develop as water levels in the aquifer
decline. The amount of reduced stream gains will be a portion of the consumed
groundwater. The remainder of the consumed groundwater will be derived from reduced
aquifer storage. Eventually, a steady-state condition will develop where the annual
stream gain by Clear Creek is reduced by an amount equal to the average annual
consumptive use of the wells.

Conclusions

1. There is no evidence to suggest that pumping by Mahoney has impacted yields or water
levels in neighboring wells.
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2. FPumping by Mahoney has likely caused water level drawdown in the near vicinity of the
Mahoney wells. Much of this drawdown may recover over the winter and spring when
irrigation and pond level demands are less.

Recommendations

1. Mahoney should discharge heat pump water into the 8-inch well to reduce groundwater
waste during the winter months.

2, Mahoney should apply for a water right permit for landscape irrigation and pond level
maintenance. Approximately 3 acres of existing irrigation water right should be retired to
mitigate consumptive use for landscape irrigation and pond level maintenance.

3. Mahoney should monitor his well water levels in the future to verify that significant water
level declines are not occurring.

Please contact me with any questions or comments concerning this investigation.
Sincerely,

Terry M. Scanlan, P.E., P.G.
Engineer/Hydrogeologist

Cc: Ed Mahoney

Mitne,
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ATTACHMENT 1
WELL LOGS
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‘)}} Office Use Only
Form 238-7 IDAHO DEPARTMENT OF WATER RESOURCES  |tnspectsd by
319509 WELL DRILLER’S REPORT Twp o Ree o Sec —
L DRILLING PERMITNO. _ - - - . 11, WELL TESTS: = e
Other IDWR No. DOOI2412  — ~ — — (] Pump Bailer Air _[7] Flowing Artesian
2. OWNER: i i Drawdown Pumpicglevel Y  Time 1
Name E_}dahonev 80 GPM. 2807 1hr
Address 530 Settlers Rd 40 GPM 220,
City Boise State ID . _ Zip 83716
3. LOCATION OF WELL by legal description: Water Tenp. —Battom hole temp.
Sketch map location must agree with writtea location Woatcr Quality test or comments: -
N _ Depth first Water Encountered 56°
12. LITHOLOGIC LOG: (Describe repairs or abandenment)
Twp. 5 North or South [} : Water
W Ll : Rge. _i__ East or West D %ie From | To | Remarks:Lithology, Water Quiality & Temp. | YN

Sec._‘:’f__z__ 1/4 SW1/4 NEW4A |10 | O 4 brown top soil
W Wims [am= [{o5 (47 |6 bmwndemmposedgmmte

g Gov'tlot. County Boise . . 107 16 113" |brown clay
i 107 | 13" | 18" § brovwn clay & gravel
Lat, ___: Long: : - 1 2.
Address of Well &m 53 Settlers Rd 107 | 18" 23" | brown gravel

Boise 107 {23° |25 | boulders
IGWEEWEE¥MEW«M¢Z:&, - T0° { 25° [43 bmwnclay&demposedgmmte
Lt ___ . Bk Sub. Name 107 | 43° |45 | brown rock

107 |45 |56 | black rock
4. USF: - ) 36" |67 | brown decomposed granite
B Domestic [] Municipal [] Monitor I:] Irrigation 12 67, 74, hiack rack
O Themal [Jlnjection [} Other ... . 8|74 |45 | broken black rock
5. TYPE. OF WORK check all that apply (Replanenﬁntacc) 8" 85" 195" jbrownclay
B New Welt [ Modify [] AhandumnentDDthcr 87 95" 127 whxtcclay&decomposedgtamtc
.6.DRILL METHOD - . |&__| 127 [130° | whilc decomposed gramite -
: lAuRotm?DCableDhdenmyEmher 8 | 130° [ 146’ | white clay & decomposed granite
7. SEALING PROCEDURES - 8" | 146’ | 162’ | white dccomposcd granite
—___SEAL/FILTER PACK AMOUNT | METHOD (37 | 163" | 197" | white clay & decomposed gramte
Materinl Fom | To | Sacksor 8” { 191" | 205" | white & brown decomposed granite
. T | FPounds 8 | 205" | 215 | blueclay
A— e DEPAT | [ 315 [ 2557 | green & white grenite -
8" | 255 | 260° | whitc decomposed granite

8> | 260° | 290" | white & brown granite

Was driveshocused? [JY B N ShoeDepth(s) ______ ~  [F 290" | 325° | white decomposed granite
Was drive shoe seal tested? (1 Y @ N How? = - 8" 1325 | 338" | brown & white granitc

3. CASING/LINER: - ‘ . ' I L
| Diametert From | To _Mmdcmhmwm-wﬂd

- +2° I8 12500 Steed | B OO B |
6 106" 338" [ 250 | Seel | 0] £ = 0
‘ o O i1 O

Length of Headpi Length of Tailpipe __ ,
5. PERFORATIONS/SCREENS wiiee com %mnepm f'u T iMeasuaable)
S hts:g:f;;h ' 13, DRILLER’S CERTYFICATION . .
e - ’ : I/Weoemfythatallmlmmumwcllconsuucuonstandardswexe
From | To | Siot Size | Number | Dismetes | Material | complied with at the time the rig was removed
oo  Nuber | Dismeter) ‘ N
L i S~
Wi,  FimOfcial
10. STATIC WATER LEVEL OR ARTESIAN T
PRESSURE: wiy ., Supervisor or Operator LA/ Pl
115t below ground AtesianPressure ___ Ib- 1 . 2309 §
Depth flow encountersd —_ B Describe aceess port or ort or control Deate: 10/25/99 Ticne 12-50 BA

devices:




: Oi¥ice Use Only
- i e IDAHO DEPARTMENT OF WATER RESOURCES Jnputedby
by Los WELL DRILLER'S REPORT Twn e e
. H - at: : . Leng ' -
. 1. DRILLING PERMIT NO, §3. 97 4 Q07T000 4y oy pegrs: o
7 Orher [IDWR No. D001 3185 OO Pump [ Builer Alr Flowing Artesism
; 2. OWNER: | Yisid galmin, [ Drawihean Puning | vy T
Name Ed Mahoncy 3 1) :
Address 13600 Brvson
City Boise Suated  Zip 3711 Water T Teotlom hole iemp.
3. LOCATION OF WELL by legal description: Wator Qualit o o S e D
: Sketch map g“““m It sgree with written location ) Depth first Waler Encountered 121
: 12. LITHOLOGIC LOG: (Describe repatrs or abandonment)
Twp. 5 North & or South 1 : L]
R Rge. 4 Emt [ or West [J —oenter -
W E — Toore | B To | Remarks:Lihology, Wats, & T YN
| s 32 i SWi4 NEVS Lo P | To | Remarislithobory, Watee Quiiy & Temp. |
- . Toaerm. e {10 D | brown 1op sait

. . o hard brown clay
Gov't ot County Boisc Wz At 116
5 _ e 07 186 121 | hasd groen lay

Lat . Long___:  : 6 121 |65 | hard brown clay
Address of Well Sie i . £ 165 175 | brown deomposed granite
Ciry [D City o FE) 108 | brown cluy
[ " 7 Lraance D o Landmarki
6 108 F 16 | green grante boulder
Lt 3 Blic 4 Sub. Name Timber Muot. T | 110 | 121 | brown duy
Ranch 6% | 121 | 137 | white quart: sand
4. USE: & | 137 | 195 | white clay w/strips of while
I Domestic ) Monicipel [J Monitor [ frigation dccomposcd granile
O Thermal (] Injection [ Ohe______ T 1195130 | whie decompased granite
5. TYPE OF WORK dheck al tal spply —_ (Replacementeic)  |5=—{ 3701 225 whine decomponad eramic
£ New Well (J Wodify 1] Abemdonment [ Other T 2T [ 105 | brown oy
%D:lm g::lc 7 Mud Retary [ Other [ 125 | 250 | preen & white grunite
¢ Renary [ - 2 ———— [6 [ 230 [ 235 | brown & whilc graniie
7. SEALING PROCEDURES r 755 1253 | brown eramite
SEALTILTTR PACK, AMOUNT] METTON B
Aatarial From | Te Saks or
Povnds
2 21 il pverbore ] dupth open Lo 2567
liner to 263°

Was drive shoc used? (Y [ N Shoe Depitis)
Was drive shoc scal lested? [T Y 8 N How?

8, CASING/LINER: N EQEVED  RECENED
el L Ko Sl T oy o '

& 21 165 19501 sen) | B

+T Napa iy 2 0 O NUVIC 3 1957 Roy-—3-857

' Derditmen WATER REEOURCES

Length of Headpipe Length of Tailpipe 1 I WESTERN REGtnt

8. PERFORATIONS/SCREENS Compicied Depth,_ 256 [Measurabic)

@ Perforations  Method saw Date: Started 10/02/97 - Completed 1/U6/57

LJ Sercens Screen Trpe 13. DRILLER'S CERTIFICATION

- . " - IfWe cerlify that all minimum well consiruction siandards were
From { To | Skt Size | Numbey | Diamasr | Staoial | Casin Liner : : ; i
165|263 ETT N T complicd with at the time the rig wos removed.
S g Firm Mame S80S Wf;:gp'ﬂ'mgg Pump Co Firm No. 212

10, STATIC WATER LEVEL OR ARTESIAN Firm Clicia! A M=Q@Jfﬂ
PRESSURE: 3 " '

231 Below ground Anesian Pressure Ib S“P'ﬂ""”f“opﬂﬂ:’? i 12 - Duteferde ¥7
Depth flow encountered ft.  Describe sccoess port of control g e T Feem it )

devices:

Drate: 10 1097 Tine: 10:34 AN




LI . .
. .

N ."'—:'.‘- I

TSN A L TP AT -

1
‘ f;ﬁ'?“"’ ) |DAHO DEPARTMENT OF WATER RESOURCES Use Typewriter
. ; WELL DRILLER'S REPORT Bal! Point Pen
1. DRILLING PERMIT NO. 53 -_"L- W. 03/0 . 222 11, WELLTESTS:
! Other IDWRA No, XPump O Bafler O Ak O Flowing Ariesian
; 2‘ DWNER: st gal . Dmdu:m Pumrng Levst T
| EDp warp Qoo K = 723 (A0 7 471 ]
! mjs"o/ =S _ArnwpsaAay 7T ‘
i oy_Bosce sunLf 7o £33 208
] : Water Tomp.__. 5/ Botlorh Iia femp |
{ 3. LOCATION OF WELL by legaf description: Watsr Qualy tost or commens;___ (26 © ;
" ’ 12, LITHOLOGIC LOG: (Dascribe repairs or abandonment)  water i
Twp. _{. . Noth ¥ or South O %T__' From | Ts | Pemarke: Lihology, Water Quality & Temperaturs | ¥ | M !
LI N Bt W o _ Wem O oldsl Fop o X '
. i Sec. 22 St -S'HJ 1 NME Ll2e122] ciay :
i Govilot._ Coudy ot boe = 22 26|  Hemmte, Rreh
Fiuki] Dark qu
Address ' NelSite__ O FF  Cfen st folia B N
e WILn_QJ'J;V_ el 2 ¢-€~<¢_ .
o ey of o+ Ot 4 Pt o Laraang: ‘_( =>4 - M >
—u._i_m. Y shemelim £ eX, 29178 At i
iy Reprapt ¥ Fijoo [ .
4.PHOPOSED USE: _ ’i f°i"=. x
Tomesic D Municpa! ©Monfior [ imigation £ Lo s —_
OTherma  Oinecion ) Otter. pea Ligol 40 Atamnl X
5. TYPE OF WORK [ |0 fiz2 P el
W Mew Wel ] Mocity or epair [JRepiacement [ Abancovmant r221474 X
. DRILL METHOD 129 48] e A %
OMud Rotary (J AicRotary  MCable [ Other 125192 Arwgy Ll i
7. SEALING PROCEDURES ¢t /a3l 109 B Y
SEALFILTEN PACK AMCEIT METHOD Ylta gl Covmante e x
Mot Fom | Te | Sonm 1 (240012 ] Soawly 4 Feg
enyvife & 12713 sak .S_fv&-‘f}"' 2ialzsi| Zotprml Kok +Fam Banored 15
Vas orive shom used?  YXT NOT ;
Was drive shoe ceal lested? ¥ O NW”™ How?, , E [
8. CASING/LINER: JoHEIVER i :
D[ T 7o Jomesl— awow  |Cosng L Wuided ER b o MELEIVED i
& | F7 |+ 2 sTeeflm o % o "+ U0 ;
7% e’ 1Yo s flafia |l ® o O " 17 1 10% :
o o ] o i
of , of Taios YiRIER HESUUHGEE
9. PEAFORATIONSISCREENS A
W Perforations  Method__SASN S w2 :
0 Scrmens Screen Typs Compiated Depth 1&7 [Msasurabie 3
Dats: Started 2 /e~ FY  compewnd_b~28-T :
From To Skor Sam | Namber |Disheter]  Wabarial Casirg Lirer . ~
245 | Y4 | Jp 1320 (5% |Fiate] O b e 13. DRILLER'S CERTIFICATION
g2 2 Tl 152 Va“lctced ] X o AWe cartify that all minimum well consiruction standards wers complied with at
P a the tima the 1ig was removed.
Firm Mame ’ ﬁmm.ﬂg
10. STATIC WATER LEVEL OR ARTESIAN PRESSURE: 70 :‘-/
3227 npolowgound  Artesian pressurs . - Firm tffici Date ___
Depth ficw encourtersd - fi. Descrive accessponior  and ’
controt devices: /7 e eff A2 Supervisor or Operater_L0, . _Fervena__oue T = 1o~ I
[k once # Fim OMcial & Cparitor)

FORWAHD WHITE CGPY TO WATER RESGURCES

o
L a 1“1’;
[ S



| ‘Fﬁrﬁ;ﬂ*jﬂt&?mﬁ}&gbﬁ?%: l ; T ‘u-vw""l'ﬁ“‘?'c"f"' MW. ". “F ." e A‘ . ’
&{ A ' o eked Welt \”epcd‘
: i RECEIVED
h&’ STATE OF IDAHO USE TYPEWRITER OR

DEPARTMENT OF WATER RESOURCES  FEB 0 2 1954 8aLLPORT PEN
WELL DRILLER’S REPORT Pepatmaniot Wanr fescurcec i

State law requires that this heport be fited with the Director, Department of Water Resources :
within 30 days siter the compietion or abandonment of tha well. i

i | 1 WELL OWNER 7. WATER LEVEL
: Name Tow. e Siatic watr level feet balow land surtace. ;
EQ a n Bk Flowing? 0O Yes No G.PM. flow !
Address L Artesian tlosed-n pressure pad. :
Drfling Parmit Mo, __€ $-92 =G~ /0080 Controlled by: O Vave O Cap O Pluyg i
perature ______ *F Qu :
Yater Right Permit No, Tom M'«"‘memm i
} 2. NATURE OF WORK : & WELL TEST DATA /2
! Hew well O Dsepenad D Replacement O Pump O Baller 0O Air Oother e} !
. O Well diameter Increase O Modification !
" O Abendoned (describs abandonment or modification procedures Dlachemge OPM, Fumping Liresl Hours Pumped
such as liners, scroen, materiaks, plug depths, ele. in ithologic
N log, section §.)
’ ?asmusr_
a Inigaﬁon 0 Monior % LITHOLOGIC LOG
, B Industrial 0O waste Disposal or Injection Bore Depth Wator
~ c —“_—“‘m type) iam. From| To Material Yes | No
i TRl V- IR P4 ¥ Clugy Crvand
¢ ] 4 METHOD DRILLED A RS %ﬁ_ﬁ%“n* o
m/namy B/Alr O Aoger O Reversa oty 1227 | a8 200 | Al c"_fl'f/"- ,fu;.: m.bU;t_ 7
1 0 Cable 0 Mud O Cther
{backhoe, hydraufic, eic )

5. WELL CONSTRUCTION i
Casing schocuie: [ 5est [0 Concrate a’ﬁmﬁ&_

Thicknees Diavivater:
el oy nctes_%___inches + M_LE‘.’__feec
PRy inches 173 inches +_a_mﬁl?_m
inches Inches feot . feet
Was casing drhve shoe used? O Yes @ No
Was 4 sealer of seal iwed?  GYes O No Beadera i
Perfonstod? G Y Gr'Nae 3
How porforated? [ Factwy O KEnie 0O Torch 0O Gun
Size of pecioration? inches by inches
Mumber Fooum B
perforations foert feet
parforntions foet foet
pariorations feet feot

Yell screen instaffed? (@ Yes O Mo
Manulacturer_okoaure __ Trpe TVE mnchstage]
Headpipa t2 ! mbova arewnt mefce

Top Pasier ar
Botiom of Taiipipe 150"

Diaeraiar YF_ mdaibis«mua_mmw_h«
Diameter ____ Siol size _____ Sot from . fest to feut
: Gravel packed? & Y 0O No I:Istudgmul_izﬁL
: Pltacad trom __ 1&F _______ festw_ M0

R

Surtace seal dept/ A Material used in seal: ] Cement grout

@ Bentonite € Puddiing clay o ;
Sealing procedura usad: 1 Slurry pht - " ;
2 Temnp. surface casing EDverbora 1o sea! cepth
Method of joining casing: i3 Threadad L Weakled
Tr Solvent Weld  PYe ) Cemented between strata | 4
Describs access port 121" Work stanted _ 7Y $"F 2 finizhad '7'/6/5; :
6. LOCATION OF WELL 11. DRILLER'S CERTIFICATION
Sketch map location must agree with writlan lo:.anon Ifhe cenify that af minimum well congtruction standards wara
Subdivision Nama { Lo complied with at {he time the (g was removed.

g o

Firm Nama .FTC EpsiVar hesde. Firm Ng, __ % €2

Lot Mo, ___,_q Block No. Addresa ‘ﬂl’ﬁc{ B¢ ataad {rvs, Nate ¥ _
Count Jiln 5, L ey
i ‘VWLQ}-;‘.’ e Signed by Driling Supervisor L 7\7 (AL TONI AT . P

Arcrass of Well Site __

{Qive at iesst namy of roady * and
.. =3 T N ET/O" 5 0 {Operator) I—DC La s L\)l-_/{‘ﬂ Py —
{ Ta oEe MV Set _a®_, iE ;E/??Y‘I{L? {Hf ditiarent than the Driling Suporvisar)

USE ADDITIONAL SHEETS IF NECESSARY — FORWARD THE WHITE COPY TO THE DEPARTMENT



o o

RGY § 4 ;aj]g?
10, STATIC WATER LEVEL OR ARTESIAN PRESSURE:
(- Mt belowground  Artesian pressure _____|b.

Depth flow encountered g3¢» - 190k, Describe access port or
controt devices:__C 43 j—

] 2387
‘Form 2387 _ IDAHO DEAR™ENT OF WATER RESOURCEHE) Offies Use Only
i WELL _RILLER'S REPORT Inspected by
Use Typewriter or Ballpoint Pen Twp Rge Sec
1/4 1/4 1/4
1. DRILLING PERMIT NO. (R - 77 -t} 222 ooy 11. WELL TESTS: lat__: :  Long:
Other IDWR No. QOPump O Bailer [¥AIr ] Flowing Artesian
2- OWNER' ] Yiakd ga].fmin,-’ Drawgown Fumping Levet Tima
Name /(” vs B coge/ /015 | zoo 300 2 F
Address ol A S/
City___Azaa e State_T"Fip ggé e
F —
Water Temp. < Bottom hole temp. _ <
3. LOCATION OF WELL by legal description: Water Quality test or comments:
Sketch map location must agres with written location. Depth first Water Encountered
N 12. LITHOLOGIC LOG: {Describe repairs or abandonment) Water
Twp. S/ Noth (X or South O %oi: From | To | Ramarks: Lithology, Water Quality & Temperatura { ¥ | N
w cPoe & East @ or  West O o2 | gH, TaoSe 1
sec. 2F 4 _SE~ 14 SE 14 21| 7750 S/
Govtlot ___ Coutr™ s < Lo w&é
=1 Lat : : Long: & /5 18 Qr A (Zion st '
Address of Well Sita ey 2 |10 j?e oA Flonmits
' 7 City, 25”?45 e Lo el Bea Eren te
(Gwaatleaummciﬂ;ﬂmmwﬁudmumm /,, Qﬂb e Py g:rﬂ-ﬂ--' & N
Lt. y =€ Sub.Name J%?AJCM on- oo (23] n 7 u L2 .t | X
J /.orgft
4. USE: )
¥ Domestic O Municipal  [JMonitor Irrigation
— Thermal © O Injection J Other
5. TYPE OF WORK check all that apply {Replacement etc.)
& NewWell J Modify T Abandonment [ Other
6. DRILL METHOD
L AirRotary T Cable T MudRotary [ Gther
7. SEALING FROCEDURES
SEAL/FILTER PACK AMDUNT METHOD
Matenaj rd From Ta Spax:ﬂgr s |
Lenkile O e 0 | Tour
Was drive shoe used? Y T N Shoe Depthis) /&~
Was drive shoe seal tested? —¥Y OGN How?
8. CASING/LINER: meAarn/En
, Y A e i
Diameter Feam /‘I’é . Gauge Mategal Casing Liner Walded Threaded
- o4 2 ’ Igﬂ":l &, o [t (| 4 4
Al 1o [ZiolyPoc o & & o gcT 11183
o o o g WATER RESOURCES
Length of Headpipe Length of Tailpipe WESTERN REGION
9. PERFORATIONS/SCREENS
Z Perforations Method
~ Scresns Screen Type Completed Depth :?/G {Measurable)
Date: Started __ 7~ 224/ 5%~ Completed__ 7= 24 Z2~
From To Slot Size | Number |Di Matenal Casing Lines
A | e a o 13. DRILLER'S CERTIFICATION

I/We certify that all minjmum well construction standards were complied with at

the time the rig was sefnoved.
im No, S0

Date JO~ / = FE-

pae /L -/ - P&

Sign once I Firm Official & Cperaton)

Supervisor or Operator,

FORWARD WHITE CORPY TO WATER RESQURCES



fog IDAHO DE@RTMENT OF WATER RESOURCED T
S WEL DJRILLER'S REPORT Inspected by
Use Typewriter or Ballpoint Pen Twp Rge Sec
174 1/4 1/4
1. DRILLING PERMIT NO. QQQLI&____ 11. WELL TESTS: lat : ¢ Long: :
Other IDWR No 2 ~47- m )= 0loa9- o OPump O Bailer ZfAr O Flowing Aresian
2. OWNER: ik gal e, Drawdown Pumping Leval Time
Name Don F\Uu(‘r"\-! A0 _QV‘/ 294 Jhe
Address He 32 Box gdx)
City ise State I3 _Zin_ 33 70L
Water Temp. JYe Bottom hole temp. _ 5% ¢
3. LOCATION OF WELL by legal description: Water Quality tast or comments: -
Sketch map location must agree with written location. Depth first Water Encountered _Z
N 12. LITHOLQGIC LOG: (Describe repairs or abandonment) ...
Twp S N Noth T  or  South O ore | from | To | Remarks: Litholoay, Water Quallty & Temperature | ¥ | N
_]. Ree. 4E East O West [J ot @ S0l |
Sec. va_SE 14 _SE s 113 Clay
o | Govtlot Gounfy R8Tk e 'Wew 3 _ﬂ, VIQ.LJ_QUL
: Lat: : : Long: : : X112 WC{ECOMQaSG__d S rante
il Address of Well Site AR Jecomap G rant .
: City__boige AT 22 Qranite " -
Imvea:?mnmmamzhmmﬂwmummri.] ﬂ&M cmgk_ed 1 r‘CL'f\! 'fc /
Lt, £ 3 _sub.nama_Timber Moundaia 4
Yandn
4, USE:
ZTomestic O Municipat [ Monitar 0 irrigation
—Thermal ~ [ Injection ] Other
5. TYPE OF WORK check ail that apply {Replacement atc)
2 NewWell T Modify O Abandonment [ Other_
6. DRILL METHOD
“AirAgtary [l Cable O MudPRotary J Other
7. SEALING PROCEDURES
SEALFILTER PACK AMOUNT METHOD
Matenal From Ta SFflocﬁ d";r
Genewite {0113 350 touy
RF(‘: ’ ), S
bl — g —7 | u
Was drive shoe used? =Y 2 N Shoe Depth(s)
Was drive shoe seal tasted? Y ?lN How? uu ‘ ﬂﬁgs.
8. CASINGILINER J B/
Diameter From Gauge Matanal Casing Liner Welded Threaded J#ggﬁ_gg_ﬁz_._m
o] +d 1‘5”3,50 sfeel | 7 o - ERN REGION
Yt 3| 26d w0 = H O
0 (] O 3
Length of Headpipe Length of Tailpipe
9. PERFORATIONS/SCREENS
Z Perforations Method A
= Screens Screen Type Completed Depth (Measurable}
Date: Started —fl - i77 g Completed _?"// 77
From To Slot Size | Number [Diamater| Material Casing Linar
Y . mi 13. DRILLER'S CERTIFICATION
BIC S ) - i wi
- G- I/We certify that all minimum well construction standards were complied with at
)..0 O the time the rig was removed.
WOV 2 oo

10. STATIC WATER LEVEL OR ARTESIAN PRESSURE:

ft. below ground
Depth flow encountered

control devices:

fi.

Artesian pressure

Ib.
Describe access port or

: CQJIO

Date
{Sign once i Firm Official & Qperatar)

Supervisor or Operator,

FORWARD WHITF COPY TO WAT T3 F =97 IRCESR



‘g _ Office Use Only
Inspected by
395696 | IDAH( EPARTMENT OF WATER RESOURCES [en ™ ge——
’C/ WELL DRILLER’S REPORT i A i
Use Typewriter or Ballpoint Pen fa: - ;  Lewg
Date: 06/17/96 Time1:39 PAL
1. DRILLING PERMIT NO. 63 -96 -W -0387 -000 11. WELL TESTS: . , .
Other IDWR No T [ Pump [ Bailer {J Air {J Flowing Artesion__
' i eabmn_ | Drawdown Pumping Level Time
4 test 360°
2. OWNER: 2 e
Name John & Stella James
Address 2040 Airport Way #45 Water Temp. Bottom hole temp.
City Boise State D Zip 83705 Water Quality test or comments:
Depth first Water Encountered
3. LOCATION OF WELL by legal description: 12. LITHOLOGIC LOG: (Describe repairs or abandonment)
Sketch map location must agree with written location - Water
N [Bore |From | To | Remarks: Lithology, Water Quakity & Temperatare] Y|N
. Dia.
i Twp.5 North X or South [J 10 [0 5 brown clav .
w LA -'. g Rge. 4 East X or West O IE” 3 18 |hard black gramite
' Sec. 29 14 NEW4 NEus |5 18 1106 [decomposed ranite
= Tacres T aces T80 acres 6" 106 |139 |sott tan clay
. ] 6" 139 1193 decomposed green granile
s Gov't lot County Boise & 195|216 Tgray clay
Lat; : : Long: 6" 216 [224 |erav green clay
Address of Well Site Pioneer Drive 6" 1224 |23 |gween softish rock
= City Boise/Tdaho City _ & 234 1305 |green firm rock
(Whve at least name of road + Listance (@ Road or Langmark) rid 031379 green Tock harder
Lt. ] BIk. 5 Sub. Name Timber Mnt. Ranch 6" 379 [381 |course quartz sand 30+ gpm
o 381 403 |hard green rock !
4. USE: 6" 403 [423 |hard green rock
& Domestic [ Municipal [J Monitor [J Hrigation
[J Thermal [Jimjection [ Other
5. TYPE OF WORK check ali that apply {Replacernent etc.)
& New Well [] Medify (T Abandonment [ Other
6. DRILL METHOD
&2 Air Rotary [] Cable [] Mud Rotary {] Cther
7. SEALING PROCEDURES
SI_EAL/F[LTER PACK AMOUNT METHOD
Material . From | To ?g«:nudsor HEL}EIVEU
fbentonite ) 19 7 overbora -
JUL 187 19%
WATER-RESGURBES
Was drive shoe used? @Y [ N Shoe Depth(s) WESTERN RFGION _
Was drive shoe seal tested? [ Y @ N How?
8. CASING/LINER:
i Erom. | To 1 Goupe | Material Casing Liner Weldad Threaded
& +1_ 1280 § 250 8 O ® a
45" 237 1377 Js40 [PVC 1O B 0O W]
O 0 O [
Length of Headpipe Length of Tailpipe Completed Depth: 372° (Measurabie)
9. PERFORATIONS/SCREENS Dote: Started 06:07-96 . Completed 06:14-06 |
B Perforations Method saw 13. DRILLER’S CERTIFICATION
(O] Screens Screen Type I/We certify that all minimum well construction standards were complied
with at the time the rig was removed.
From To | Slot Size | Number { Diamater Material | Casing  Liner
371377 180 145" {PVC | 'O K Firm Name SOS Welldrilline & Pump Co FimNo.212

o 0O

g o Firm omcini "7?/5_, /7 e Daté ‘ﬂe/ “2
10. STATIC WATER LEVEL OR ARTES# AR #RESSURE: Supervisor or Operator gm /At Due & AY-%

—-ID]&;TOW ground 41 g‘:ﬁi“" P ’fﬁe—ﬁ_lb (Sign once if Firm Official & Operator)
oW encounte L seri =
<P red | cribe acdiids fibr forfm




Attachment 2 - Mahoney Well Measurements

6" Well 8" Well
Depthto Depthto

Date Time State or Event Water Water
- 8M18/00 (Fri) 15:00 Auto Irrigation System On (8" Well); 8" Well heat
pumps off but pump could run
8/19/00 (Sat) 2:30 Auto Irrigation System Off
7:30 Depth Measurements; Power off 8" well 110'Cc" 144'Q"

18:30 Depth Measurements; Power off 6" Well (except 109' 8" 135 7"
to recharge pressure tanks once at 05:30 Sun)
B/20/00 (Sun) 8:00 Depth Measurements; 108' 10" 131 3"
: - 10:30 Depth Measurements 108" 7 130'6"
10:45 Power on to 6" Well; Start up both heat pumps;
. (15 gpm load); Pump cycles ¢n for 45 seconds
every 80 seconds

11:05 6" Well Pump kicks on, draws down to 19
Pump kicks off, water rises to 13
11:10 6" well (heat pumps) still running; now power up 130 8"
8" well running open discharge at 40 gpm
11:20 Depth measurements, 8" well only 154' g"
11:25 Depth measurements, 8" weli only 164’
11:40 Depth measurements, 8" well oniy 179'
~ 11:50 Depth measurements, 8" well only 185

Note: Started having problems with the probe
running info some sort of obstruction in the 175'
to 185 range?

12:05 Depth measurements, 8" well only (may be stable 185
here?)

12:10 Depth measurements, 6" well only, pump still 121
cycling; when on draws down to
Pump kicks off, water rises to 118’

Note: | tried to run every faucet and hose | could
find along with the heat pumps to reach a state
where the 6" well pump would not tumn off

12:25 Aithough it took longer before the pump kicked 125
off;I was unable to reach a state where it would
Just run and draw down; got if down to

12:30 Turned everything off on both wells, wanting to

' see how fast initial recharge is

12:45 Depth measurements; 8" well only 112' 5"

12:55 Depth measurements; 8" weil only 111" 4"

13:05 Depth measurements; 8" well only 142'
MiCay¢



SCANLAN ENGII&ERENG

Groundwater and Enmronmental Engmeermg

June 25, 2001

£d Mahoney
53 Settlers Road
Boise, ID 83718

® pccein at
/ﬁﬂalem{j Lo MTGRERL
/ “ﬂ

RECEIVED

JUL 0 2 2601

WATER RFSOURCES
\WESTT " 4 REGION

Subject: Summary of Well Water Level Measurements for June 24, 2001

Dear Ed:

Water levels measured in local wells on June 24, 2001 are summarized below. Water levels
were measured using an electric line well sounder. All measurements are recorded in feet below

top of casing.

Well

Depth to Water (feet)

Remarks

Cook

Mahoney (6-inch well)
Mahoney (8-inch well)
Smolczynski

James

Borley (garage well)
Borley (stabie well)

Please contact me with any questions.

Sincarely,
= fonlor—
Terry M. Scanlan, P.E., P.G.

Cc: Jeff Fereday
Ed Squires

600 East River Park Lane, Suite 105
Boise, Idaho 83706

no recent pumping
off for 8 hours
off for 23 hours
off for 8 hours
no recent pumping
off 13 hours
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Telephone (208) 383-4140
Facsimile (208) 383-4156



Well bog Data Subseguent Stalic Readings {fost btoc)

<1
i1

o

Pumping
Tatat Casing Liner Water Specliic : :
Depth Depth Depth level (feet Drawdown  Capacity Te g
Well Owner Location {feet) [feot) (feet]  Yield {gpm) bgs) (feat) (gpinftt} Inltial 12-Aug 20-Aug 24-Jun .\ e
Smolczynski 250 20 0 8 230 108 0.07 C 122 58.74 58.74 86.73 &
Mahoney g a3 118 3as 80 280 165 0.38 115 160.18 131.25 130.75
Mahoney . g" 2683 185 263 35 140 115 0.3 25 113.50 108.83 111.33
Smith-Borley Upper 216 a7 215 148 148.00 148.00 148.42
Smith-Borley Lower 138 59 53 B8 B8.0D B8.00 B3.91
Cook 216 88 216 8 120 B8 0.09 32 26.85 26.85 25.36
James 423 280 377 24 300 84 0.29 216 211.87 211.87 214 44
initial 12-Aug 20-Aug 24-Jun
|. =, | L o
—— Smolczynski
o - Mahoney 8"
Mahoney 6"

100
—+ Smith-Borley Upper

—¥— Smith-Borley Lower
150

-+ Cook

200 —+—James

250




BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE

STATE OF IDAHO

IN THE MATTER OF APPLICATION )

FOR PERMIT NO. 63-31218 INTHE ) NOTICE OF PREHEARING
NAME OF JAMES E. MAHONEY ) CONFERENCE
)

On March 23, 2001, James E. Mahoney filed with the Department of Water Resources
(IDWR) an application for permit to appropriate the public waters of the State of Idaho. The
application was protested by Robert &/or Pamella Smolczynski; Kevin D. Smith &/or Debra Borley,
Rex Lanham; and Francis &/or Shirley Mangum.

IDWR has scheduled a prehearing conference for the protest to be held on Monday, July 2,
2001, at 2:00 a.m. at the Idaho Department of Water Resources, Western Region, 2735 Airport
Way, Boise, Idaho 83705. The conference will be held in accordance with provisions of Chapters
2 and 17, Title 42, and Chapter 52, Title 67, of the Idaho Code, the adopted Rules of Procedure of
the Department of Water Resources, and Rules 40 and 45 of the adopted Rules of Water
Appropriation of the Department of Water Resources.

The conference will be conducted in a facility that satisfies the accessibility requirements of
the Americans with Disabilities Act. If you require special accommodations in order to attend,
participate in or understand the conference, please advise the IDWR within (10) days prior to the
conference.

4
Dated this 22" day of June 2001.

Bl Gschnan )

Gary Sf;:;lckman

MICA0:

TR

NOTICE OF PREHEARING CONFERENCE {3 § 2 2me



CERTIFICATE OF MAILING

d
I hereby certify that on the 22“_ day of June 2001, I mailed a true and correct copy, postage
prepaid, of the Notice of Prehearing Conference to the applicant(s) and protestant(s) listed:

Sue Taylor
Senior Secretary

JAMES E MAHONEY
53 SETTLERS RD
BOISEID 83716

ROBERT &/OR PAMELLA SMOLCZYNSKI
75 SETTLERS RD
BOISEID 83716

KEVIN SMITH &/OR DEBRA BORLEY
70 SETTLERS RD
BOISEID 83716

REX LANHAM
2630 HWY 21
BOISEID 83716

FRANCIS &/OR SHIRLEY MANGUM
C/O CHARLES HONSINGER

PO BOX 2773

BOISE ID 83701-2773

JEFFREY FEREDAY ESQ

PO BOX 2720
BOISE ID 83701

NOTICE OF PREHEARING CONFERENCE 2 MICR G
i



CONFERENCE AND HEARING PROCEDURE

APPLICATION FOR PERMIT

Section 42-203A, Idaho Code, requires the department to consider the following issues in
connection with an application for permit:

1) Will the proposed appropriation injure other water rights?

2) Is the proposed water supply sufficient for the purpose for which it is sought to be
appropriated?

3) Was the application made in good faith or for delay or speculative purposes?

4) Does the applicant have sufficient financial resources with which to complete the
proposed project?

5) Is the proposed appropriation in the local public interest, which is defined as the
affairs of the people in the area directly affected by the proposed use?

6) Is the proposed use contrary to conservation of water resources within the state of
Idaho?

BURDEN OF PROOF

The applicant has the initial burden of proof on issues 1, 2, 3, 4, & 6 above and must provide
evidence for the department to evaluate these criteria.

The initial burden of proof on issue 5 above lies with both the applicant and protestant as to
factors which they are most knowledgeable and cognizant. The applicant has the ultimate burden
of persuasion, however, for this issue.

PROCEDURE

The department generally conducts an informal conference with the parties to determine the
issues and to try to settle a protested matter before a hearing is scheduled. If a hearing is held, the
department will issue a written decision based on the hearing record.

MICROF iLMED
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CONFERENCE

The purpose of a prehearing conference is to provide the opportunity for the parties and the
department to familiarize themselves with a contested matter and to attempt to resolve the matter.
At the conference, the department may also formulate and simplify the issues, identify documents
to avoid unnecessary proof, exchange proposed exhibits or prepared testimony, limit witnesses,
discuss settlement offers, schedule hearings, establish procedure at hearings and address other
matters that may expedite orderly conduct and disposition of the proceeding or its settlement.

HEARING

The department will tape record the hearing. Copies of a hearing tape are available upon
written request and the payment of the cost of reproducing the tape.

The hearing likely will be conducted by a hearing officer appointed by the Director rather
than the Director himself. If so, the hearing officer will prepare a recommended order for the
Director’s consideration. Parties can file exceptions to a recommended order, briefs in support of
the exceptions or may request oral argument. Parties may seek judicial review of any final order
issued by the Director. -

Parties may, by written stipulation, waive their right to a recommended order, particularly
when a shortened decision process is desirable or necessary. Such a waiver does not eliminate any
rights of the parties in connection with the final order of the Director and judicial review of the order.

EXHIBITS

A party who plans to offer an exhibit as part of the hearing record must provide a copy of the
proposed exhibit to the parties and to the hearing officer prior to any scheduled hearing.

AMERICANS WITH DISABILITIES ACT

Any hearing scheduled will be conducted in a facility which meets the accessibility
requirements of the Americans with Disabilities Act. If you require special accommodations in order
to attend, participate in or understand the hearing please advise the department within ten (10) days
prior to the hearing.

MICHTE D T
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State of @ho
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

DIRK KEMPTHORNE
Governor

KARL J. DREHER
Director

June 13, 2001

James E. Mahoney
53 Settlers Rd
Boise ID 83716

RE: Application for Permit No. 63-31218

Dear Mr, Mahoney:

Thank you for the information indicating how you plan to keep your total ground water
diversion below 13,000 gpd. Please be aware that until the protests are resolved and your
application is approved, total irrigation is limited to Y2 acre per 1.C. § 42-111.

If you have further questions, please contact me at this office.

Sincerely,
) Fton—t

Lori Graves
Sr. Water Agent

Cc: Jeff Fereday, Terry Scanlan, Ed Squires, Charlie Honsinger, Rex Lanham, Kevin
Smith and Debra Borley, Robert and Pam Smolczysnki

RATES o g s .
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BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO

IN THE MATTER OF APPLICATION )
FOR WATER RIGHT PERMIT NO. ) ORDER AURHORIZING DISCOVERY
63-31218 IN THE NAME OF )
JAMES E. MAHONEY )
)

James E. Mahoney filed a Motion for an Order Authorizing Discovery pursuant to Rule
521 of the 1daho Department of Water Resources’ Rules of Procedure.

IT IS HEREBY ORDERED that all parties to the above-titled contested case are
authorized to engage in discovery.

IT IS FURTHER ORDERED that responses to discovery requests shall not be due until
after the prehearing conference scheduled for July 2, 2001, A schedule for responses will be

determined at the conference.

Gary Spatkman

Dated this [& of June, 2001.

CERTIFICATE OF MAILING

I hereby certify that on this 23 [!day of June, 2001, I mailed a true and correct copy,
postage prepaid, of this Order Authorizing Discovery to those listed below:

Sue Taylor /
Senior Secretary
Robert &/or Pamella Smolczynski Rex Lanham
75 Settlers Rd 2630 hwy 21
Boise ID 83716 Boise ID 83716
Ken D. Smith &/or Debra Borley Francis &/or Shirley Mangum
70 Settlers Rd RO M Charles Honsinger
BoiseID 83716 T PO Box 2773

SRR ) Boise ID 83701-2773



GIVENS PURSLEY ‘-°

LAW OFFICES

277 North 6th Street, Suite 200
P Box 2720, Boise, Idaho 83701
TeLernone: 208 368-1200
racsimiLe: 208 388-1300

WEBBITE: www.aivenspurslay Com

Gary G. Allen
Christopher .f. Beeson
Micheel C. Creamer
Thomas E. Dvorak
Aoy Lewis Eiguren
Jacqueline M. Feamside
Timothy P Feamside
Jeffrey C. Fereday
Amanda L. Keating
Karl T. ¥lsin

Debora K. Kristensen
Franklin G. Leg

David R. Lombardi

D. David Lorallo, Jr.
Kavin T. Maloney
Kimberly . Malonay
John M. Marshall
Kennath A. McClura
Kelly Greene McConnell
Cynthia A. Mefillo
Ghristepher H. Meyer
Kendall L. Miller

L. Edward Midler
Patrick J. Millgr

RECEIVED
MAY 3 1 2001

WATER RESOUIRCES
WEETRSN BRGION

Juison B. Montgomery
Angela K. Nelsan

W Hugh 0'Rigedan
Kenneth L. Pursley
Virginia L. Stukal

Conley Ward

Stephanie C. Westermeier
Robert B. Whita

Raymond D. Fivens
James A. MeClure

OF COUNSEL

Direct Dial: {208) 388-1217
E-Mail: jefi@givenspursley.com

May 31, 2001

Vi4A HAND DELIVERY

Gary L. Spackman

Western Region Director

Idaho Department of Water Resources
2735 Airport Way

Boise, ID 83705-5082

Re: Mahoney Water Right Application, No. 63-31218
Our File: 5810-2

Dear Gary:

I am enclosing a Motion for Order Allowing Discovery in the matter of
Application for Permit No. 63-31218 on behalf of James E. Mahoney. The time for
protesting this application has expired and all protestants have been identified. We also
request that you schedule a pre-hearing conference as soon as possible. Mr. Mahoney
would like to move to hearing as quickly as possible. Thank you for your attention to
this.

Sincerely,

WC'%‘Z“‘%

Jeffrey C. Fereday

JCF/nlg

Enclosure

cc:  Charles L. Honsinger, Esq.
Kevin Smith & Debra Borley
Rex Lanham
Robert & Pamella Smolczynski

GENIE.SYS:DATA:MACS:JCF:Mahoney:Spackman Mahoney prtst 5.31.01 My On
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Jeffrey C. Fereday 1SB #2719

John M. Marshall ISB #5628
GIVENS PURSLEY LLP

277 North Sixth Street, Suite 200
P.O. Box 2720

Botse, Idaho 83701-2720
Telephone: 208-388-1200
Facsimile: 208-388-1300

SACLIENTS\SR1MW2\Mation perenitting discovery.doc
Attorneys for Applicant James E. Mahoney

BEFORE THE STATE OF IDAHO DEPARTMENT OF WATER RESOURCES

IN THE MATTER OF
APPLICATION FOR PERMIT NO. MAHONEY’S MOTION FOR ORDER
63-31218 ALLOWING DISCOVERY

Applicant James E. Mahoney (“Mahoney”) hereby files this motion for an
order allowing discovery in this matter pursuant to IDAPA 37.01.01.521. Francis
and Shirley Magnum, Kevin Smith and Debra Borley, Robert and Pamella
Smolczynski, and Rex Lanham have filed protests to Mr. Mahoney’s Application
for Permit No. 63-31218. Mahoney seeks discovery in this case to identify the
factual bases for the protests and to prepare for the hearing.

Respectfully submitted this 3} 5%day of May, 2001.

GIVENS PURSLEY LLP

2aBppmlag . C . jiﬁz.,l_.a___
Jeffrey C. Fefeday

MAHONEY MOTION TO ALLOW DISCOVLERY - 1 & ny



Certificate of Service

[ hereby certify that on this

6('/day of May, 2001, I caused to be served

a true and correct copy of the foregoing by the method indicated below, and

addressed to the following:

Director

Idaho Department of Water Resources

1301 North Orchard Street
Boise, ID 83706

Charles L. Honsinger, Esq.
Ringert Clark Chtd.
4558.39 8¢,

Boise, ID 83701

Kevin Smith & Debra Borley
70 Settlers Road
Boise, ID 83716

Rex Lanham
2630 Highway 21
Boise, ID 83716

Robert & Pamella Smolczynski
75 Settlers Road
Boise, ID 83716

MAHONEY MOTION TO ALLOW DISCOVERY 2.,
T

Mics~

LT

N
i 7,

" U.S. Mail
Hand Delivery
Overnight
Telecopy

0.8, Mail

_______Hand Delivery
_ Overnight
Telecopy

" U.S. Mail
Hand Delivery
Overnight
Telecopy

7 US. Mail
Hand Delivery
Overnight
Telecopy

/U.S. Mail

Hand Delivery
Overnight
Telecopy

mf.%‘va""’ja——

duy
i

JeffreyC. Fereday



RECEIVED. ®

HA’I 2 9 m James E. Mahonhey
WATER RESOURCES 53 Settlers Road
.WETa'rgan REGION Boise, ID 83716
May 25, 2001
Lori Graves

Sr. Water Analyst

Idaho Department of Water Resources
2735 Airport Way

Boise, d 83705-5082

Re: Application for Permit No. 63-31218
Dear Ms Graves;

This responds to your letter of May 18, 2001, which requests information about how { plan to

curtail my total diversion amount to meet the domestic limitation of 13,000 gallons per day per

I.C. § 42-111. As you know, one reason for my water right application and its accompanying
mitigation plan is to aliow me to irrigate some 3 1/2 acres, rather than the half acre specified in =~ X
this provision. i already had taken steps, before your letter, to calculate and restrict my pumping

to a total that meets this standard. Of course, one purpose of my application is to have the

ability to go beyond the strict limits of the domestic amount to fully irrigate the area specified in

the application. But for now | certainly will keep my total diversions below 13,000 gpd.

The foliowing ground water diversion table specifies the maximum amounts that 1 wili divert from
groundwater, pending the outcome of my permit application:

Seasonal Calculations Nov-Apr May-Jun Jul-Aug Sep-Oct
allons per day for for sprinkler system 0 9240 12180 9240
allons per day for Heat Pumps 12640 ¢ 3380 360 3360
allons per day for household use 300 300 300 300
{Average Daily Diversion 12040 12500 12840 12900

The irrigation system contains twelve active stations. Eleven stations are attached to sprinkler
heads, one station is available for pond fill. All stations are tied to a master timer. To meet the
limited utilization described above, during the moderate temperature months (May, June,
September, & October), the average amount of time per station is 22 minutes. To meet the
limited utilization in the hottest months, the average amount of time per station is 29 minutes.

Heat Pu S iptiol

1 have a heat pump in the main house and another in the attached guesthouse, both of which
operate by means of pumping ground water through their coils. The main house heat pump,
when operating at optimum heat exchange efficiency, uses 8 gallons per minute. The
guesthouse heat pump operates at 6 gpm. The guesthouse is unoccupied, and in use only on
occasional holidays. This allows me to run the thermostat at a lower setting and aliows the heat
‘pump fo operate less often and for less duration than the unit serving the main house. Based on
my experience observing the operational frequency and run duration of the heat pumps through
2 winters, | have calculated the seasonai figures shown in the above table. This represents the
total diversion for both heat pumps.

MICROFiLme o
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Originally, the heat pump system was strictly an open loop system that discharged diverted
ground water {o the pond after the heat exchange process occurred. Based on discussions with
Department officials and other hydrological experts, | have invested to convert the heating
system to allow the diverted water to be retumed back to the ground water aquifer through
injection. We have been running the heating system in this non-consumptive mode since April
25" of this year, and this new mode of operation is reflected in my water right application.

Household Use Description

My wife and | are the only occupants of our home. In calculating our water use, | used a high-
end estimation of 120 gallons per day per person, and rounded up to 150 gallons per day per
person to account for occasional use by guests.

Summary and General Points

Pending the outcome of my application, our ground water diversions will not exceed the 13,000
gallons per day limit for a domestic water right. The above figures demonstrate how we are
meeting this limit now.

Of course, it is important to recognize that the entire heat pump component of this diversion
(12,640 gpd in winter, 3,380 gpd in spring and fall, 360 gpd in summer) is immediately injected
back into the aquifer in a closed loop system. We trust the Department will take this into
consideration in evaluating the 13,000 gpd issue. The upshot is that, under the program we
currently are following, we really are not diverting even 13,000 gpd away from the source.

While the above plan is within the domestic limitation, it is strictly an austerity program (at least
with respect to irrigation). For reasons stated in my water right application, | would fike the right
to expand my diversion to a maximum rate of 0.14 cfs, which is at or near the standard rate for
irrigation. :

There is no clear evidence such additional ground water use, or indeed any existing ground
water use from the area where the protestants and | have wells, would cause measurable
depletions to the Boise River. However, in order to cover any potential future river depletion that
may occur during the irrigation season, and to allow my application to be processed despite the
moratorium in the Boise River Basin, | have purchased an 1865-priority surface water right on
the Boise River that will be retired. This is documented in the mitigation plan attached to my
application.

| also believe that the small amount of pumping | am proposing will have no adverse affect on
any surrounding properties or water rights. | invested in a ground water study that showed that
after 2 years of ground water diversion for all the above purposes (including full irrigation and
pond use}, there has been no adverse effect on static water levels in any of the surrounding wells
we surveyed. We are very keen to hear from the protestants about any evidence they have to
suggest that our pumping may have such an effect.

1]
We appreciate your attention to this matter. As | believe you know, when | became aware that |
needed a standard water right for my wells' non-domestic water, | immediately came to the
Department and have been open with you about what | am doing at my home, the reasons for
the application, the details of the mitigation plan, and so forth. | look forward to working with you
and the protestants to resolve this matter rapidly, and hope that you can schedule a pre-hearing
conference without delay. Naturally, we need to see whatever information the protestants have
about this matter, and may need to establish a formal fact-finding process, discovery,
depositions, and a hearing. But we stand ready to discuss this information with the Department
and the protestants. At the same time, we are committed to doing whatever we can to help this
process move forward rapidly. :

Your continued diligence to efficiently resolve my application is appreciated.

MDY ¢ o 2002



Sincerely,

Crtr

James E. Mahoney

Ce:

Gary L. Spackman

Jeff Fereday

Terry Scanlan

Ed Squires

Charles Honsinger

Rex Lanham

Kevin Smith & Debra Borley
Robert & Pamela Smolczysnki
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MICRO: T

.
N

e

C¥ i 2 am



B5/22/2881 B89:17 37812744 NYID FAGE 01

12/99

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

RECOMMENDATION OF WATERMASTER

Application No: 63 —~3/2/8

Applicants Name: __ \Jeme S  iMa hon 6}1/

Watermaster's Recommendation:
a) _____ |do notoppose approval of this application.

b) _X | do not oppose apprava! of this application if it is conditioned as

tolows: __ St n dardd tdmtermaesher

cond tions— @l woater above
_LF;’ 540d/af be aﬂcfﬁéf owut 1 F

c.-waen:[§ g_. pec bt /ﬂn .ernﬂ/ /e
cedercOefe r puz /v ferfere
cy Ioppose approval of this application fér efollowm reasons
WiFA Sarfa ce wee LIEPSD Mo

M%ﬁgw 0ot e /”é/aﬁftJ Fo

Yesrawl. I‘c.rf-- Sﬁpg_l/i__nd’

potéjgdc.« )rmﬁgé o &wg{{ v I
RN 'S S Fr mf 7‘“4/}17'6.

Additional Comment:

dy

Dated this ___Z 2 day of /‘W? . .
Water Disirict No: éﬁ ¥ L

Watermaéter's Signature™

Use reverse side of page if yot; need more space
T pp
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‘ . RE ElVED

MAY 2 1 221

b

Notice of Protest “mented Water Hosmirees
1. Water Right Number: permit number: 63-31218 / water right number: 63-00270

2. Name of Protestant: Robert and Pamella Smolczynski

RECEIVED

3. No Difference from Protestant
MAY 2 2 2001
4. Service Mailing Address: 75 Settlers Road Boise, ID 83716 WATER RESOURCES
WESHEAN REGION

5. Service Telephone No. (208) 392-4944

6. Basis of Protest: Idaho Code 42-237(a) and State Water Plan section 1H.
Concern that ground water recharge may not be sufficient to mitigate the requested
use. Concern that damage may occur to water rights and supplies within the
immediate area.

7. What would resolve your protest?

We call for the following stipulations be added if this water right is granted; the right
should be contingent on these grounds, and these grounds are stated in the actual
water right itself:

1. Provide a performance test of heat pump water reinjection into existing
8 inch well that demonstrates use of this well is a viable means to
recharge water. This demonstration should show that the well can
adequately handle six months of reinjection, at a minimum, without
need to divert water to surface water. If the existing well is not
suitable for sustained reinjection, a reinjection site that is suitable must
be installed.

2. Mandatory heat pump reinjection from November 01, until April 30™
each year and that no other consumptive use be allowed during this
period (i.e. pond filling, heat pump surface water supplementation, or
irrigation).

3. Statement from the Department of Water Resources that the proposed
1865 surface water right that is to be transferred to ground water right
does not supercede any other rights for water usage in this area.

4, A legal instrument is in place to require negation of consumptive
pumping rights if a trend in ground water depletion is shown at any
time that might adversely impact properties in the area.

5. A legal instrument is in place that requires the water right owner be
responsible for any adverse effects to other property owner’s water
rights (including domestic water usage) that maybe adversely affected
by this consumptive use. This would include any’toiEy Eksmeeded
to mitigate a situation where property is potentlally d%maged by this
consumptive water use. F ] < 20 52



24

Ground water level monitoring will be performed in wells established
in close proximity to the property involved with the water right in -
protest. Static water levels would be recorded to include at a
minimum, a radius of residential wells available within the immediate
area that allows ground water impacts to be studied adequately. The
monitoring should be performed under prescribed guidelines stated
below. The water levels recorded should be published and provided to
all residents participating within 30 days of time taken. Property -
owners participating in monitoring must comply with requirements to
ensure a level of accuracy, as stated below. We request that our well
be included in such a study.

i, Monitored wells should remain unused for a period of 12 hours
prior to testing. Recipients of monitoring studies would be granted
a minimum of 24 hours notice of intent to sample water levels.
il. Monitoring wells should be recorded every two months.

The water right applicant should invest in other means to reduce this
water usage to mitigate superfluous consumption of ground water.

The consumptive daily use of 17,000 gallons of ground water in fragile
mountain ground water fractures is extreme. The applicant could
allow subsidence in the circumference of the pond to accommodate
more natural occurring dimensions over the course of the seasons.

This temperance in water usage could still provide an aesthetically
pleasing water feature for the homeowner and yet save millions of
gallons of water every year. The applicant could consult specialists for
the appropriate riparian foliage to provide a buffer to the visual effects
of water line subsidence, while in addition, allowing greater benefits to
wildlife in the area that utilize the pond as habitat.

Rob Smolézynski
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Page 1 of 1

Idaho Department of Water Resources Receipt

Receipt ID C053854

Payment feo5 o0 Date 5777751 1:38:19 PM jon [STate
Amount -— Received — Region|

Payment Check 5277
Type Check Number

Payer [SMOLCZYNSKI ROBERT A OR PAMELLA J

Comment |PROTEST OF WATER RIGHT NUMBERS 63-31218 63-00270

REGE/ER
Fee Detail MAY 2 2 2001

WATER ncounves
Amount Description Fund FD PCA SO WESTERN REGION

$25.00 PROTESTS 0229 21 56103 1155

Signature Line (Dept. Representative}

MICRGTILMED
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STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES
1301 NORTH ORCHARD

BOISE, 1D 83706-2237
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11/99 . . RECEIVED

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES  MAY 18 2001
WATER RESOURCES
WESTERN REGION
NOTICE OF PROTEST

This fortm may be used to file a protest with the department under sections 42-108B, 42-203A, 42-203C, 42-211, 42-222 and 42-224,
Idaho Code. The department will also accept a timely protest not completed on this form if it contains the same information.

1. Matter betng protested U WA 1500 .{ﬁrpe wa«jﬁ
wabes T« cedice buad G of sy wiblew viplf & 7 (3210208

2. Name of protestant Rex lunhrpwm

3. Protestant’s Representative for service (If different than protestant)

4. Service mailing address 2630 H 7 ot Boicx IODH-LO F37(6

5. Service telephone no. 2494-197/

6. Basis of protest (including statement of facts and law upon which the protest is based)

Cu \“F@w" ://4’9@—/ Dwmph—p = open &rrhaﬁnq y/) pond’ -
Lﬂiﬂﬁ%ﬁ#ﬂ&akml%i" ?ov— ﬁﬁu puvpof’e- Zocu/ s.c. T)‘/FJ'Q nf?g"'e-('/’"
TJowaed  couleevrvalie of uter vecouree bl i Vofuly

‘Snr\'ni‘g + welle S '\\\a? \Mnuv\,“qu:uy (.,n-«\“f wa“ anmaa "Hll.r‘ H-L’FMPL_.
d N (additional pages may be attached to describe nature of the protest)

7. What would resolve your protest? DM w UD'T I: D e T'En P uﬂﬁe & Ur fm [QJ

ﬂwe OQQJ\.\'Q azv'v:li S’H(&N U,Oei"‘vv:\,{’ e&-— épw—-'bv:j)

I hereby, acknowledge that if I, or my designated representative, fails to appear at any regularly scheduled
conference or hearing in the matter of which I have been notified at the address above, the department may
issue a notice of proposed default against me in this matter for failure to appear. I also verify that I have served
a copy of this protest upon the applicant.

Signed this day of Y Kt ,200
Protestant™ '

*w;f"':lr\‘_q
Protestant’s Representative T ME ¥}




NOTE: . .

A protestant is required to timely file a protest with the department together with a $25.00 protest fee for
each application being protested in order for the protestant to be considered a fuli party by the department.
In addition, the department’s Rule of Procedure, IDAPA 37.01.01203, requires a protestant to send a copy
of a protest to the applicant.

INSTRUCTIONS
. The matter being protested must be clearly identified. A typical matter is identified by the application
number such as “Application for Permit No. in the name of ” or
“Application for Transfer No. in the name of 7

Show the name of the protestant. Only one (1) protestant may be shown per protest form. If this protest form
is signed by more than one person, the hearing officer will consider the first signer as the official protestant
and the representative for service of documents.

. If the protestant is represented by an attorney or other authorized representative, show the representative’s
name. The department then will serve documents on the representative and upon the protestant if

specifically requested.

Show the address where the department is to serve the documents. This should be the address of the
authorized representative unless the protestant does not designate a representative.

Show the telephone number of the authorized representative uniess the protestant does not designate a
service representative.

Specifically describe the nature of the protest.

. Describe the relief being sought by the protestant.

FOR DEPARTMENT USE ONLY

Received by 7\) CL L\ Date S-/8-01 Time fras P
$25.00 fee Receipted by Kék #_ MNOQ77 75 Date_ _§-/B-01
’1 oo,
5y,
M o f"’&_,
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State of Idaho
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

DIRK KEMPTHORNE
Govemnor

May 18, 2001 KARL J. DREHER
’ Director

James E. Mahoney
53 Settlers Rd
Boise ID 83716

Re: Application For Permit No. 63-31218
Dear Mr. Mahoney:

Enclosed is a copy of a protest filed against the issuance of a permit pursuant to the above
referenced application. Idaho Department of Water Resources is notifying you of this
particular protest before the protest period expiration date because of the language in the
last paragraph.

Besides protesting the issuance of the permit, the protestant is asking that the current
illegal diversion of ground water on the Mahoney property be curtailed. In this situation,
an investigation is not necessary. The Department is obligated to require adherence to
Idaho Water Law when excessive diversion is apparent and reported.

Please notify this office within 14 days from the date of this letter on how you plan to
curtatl your total diversion amount to meet the domestic limitation of 13,000 gallons per
day per I. C. § 42-111.

If you have further questions, please contact me at this office.

Sincerely,

Gt

Lori Graves
Sr. Water Agent

Encl: Mangum protest

Cc: Jeff Fereday, Terry Scanlan, Charles Honsinger
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The Jdaho Worly

P.O. Box 99
Garden Valley, ID 83622
(208) 462-3487

Stawe of Idaho )

)
County of Boise )
Deanna Stevenson, being duly sworn, deposes and says:
that she is the Editor of THE IDAHO WORLD, a
weekly newspaper published at Idaho City, in the County
of Boise and the State of Idaho: the said paper has been
and is in general circulation in the county aforesaid, and
in the vicinity of Idaho Cily; that the advertisement, a
copy of which is hereto attached, was published in said
newspaper once a week forﬁm ( £) consecutive
weeks in the entire and regular issue of every number of
said paper during the period and time of publication and
was published in the newspaper and not a supplement;
that said paper has been established and rcgularly and
continuousfy published for more than seventy eight
weeks past previous to the first publication of this notice.
Sych notice was published with the issue begmmng with

Z_ ., 2000 and endmg with the issue of
4, 200L /
Zﬁﬁdﬁﬁdf

State of Idaho )

)
County of Boise )

On this “ day of ﬂg% in the year 2001,
before me, a notary public, perfonally appeared Deanng

Stevenson known or identified to me to be the person
whose name subscribed to the within instrument, and
being by me first duly swom, declared that the
statements therein are true, and acknowledged (0 me that
she executed the same.

R NAN T/
ALV

Notary Public fggAdaho

Residing at Garden Valley, Idaho

My commission expires é{% 2200 /

"TOSN RO4E S32  SENE

: Number of Acres 2
“Place of Use: DIVERSION O STOHAGE

® RECEIVED
MAY 1 8 2001

WATER RESOUR
WESTERN RE Glgﬁs

The following application(s) have bwnﬁied o appropmw the public waters of the

State of ldaho:
6331218 /

JAMES E MAHONEY
53 SETTLERS RD
BOISE ID 83716

F’mnl(s) of Diversion SENE 832 TOSNJRME BOISE C@unty
Source GROUNDWATER, ° | oo oo vt v i
GROUNDWATER  ~ ‘
Point(s) of Diversion SENE-: 832 T05N RU4E BOISE County
Source GHOUNDWATEH : ’
GROUNDWATER. -~ "% =} Lt e gl
Use:DOMESTIC™ ™ " . 00T Ta 12/311:0.04 CES. ~3ZAFA
Use:HEATING * 01/01.To, 12/31;:0.04 CES .., 32 AFA.
Uge:IBRIGATION | 03015 T0 11/15,,0.06 GES... 32 AEA

¥ DIVERSION TO STORAGE - 0101 To-12/3 190 14 ~EPAPR,
Use:AESTHETIC STORAGE oym To 12/31, G.14 CFS. 20 AFA
‘gse:RECREATION STORAGE - » 81/07:To 12/81 Y0AACRE @AFAﬁ
Bso:WILDLIFE STORAGE - - -01/01 Te 12/31,0.14 CFS. 20 AFA!

Use:FIRE PROTECTION C mm To' 12/31 o 14 CFa,-a- 20 AFAS
STORAGE C o : .

- Total Diversion: -

Date Filed: 03/23/2001 o esae i ;

“Place of Use:. DOMESTIC ST i

“TO5N RO4E 532  SENE :

‘Placa of Use: HEATING T
TosNHo4E532 SENE e =

__Fléce of Use: IFIFIIGAT}ON ‘

TO5N RO4E 8§32  SENE

Place of Use: AESTHETIC STORAGE
TOSN RO4E S32  SENE

Piace of Use: FIRE PROTECTION STORAGE ' " "
TOBN RO4E S32 SENE

Remark; Mmgauon is proposed for c:onsumptlve use . :
Water bearing zone to ba appropriated is from 165 to 338, feet

Permits will be subject to all prior water nghts Protésts may be submitied
based on the criteria of Sec 42-203A, Idahd Code. . .

Any protest against the approval of th;s application must be flled wnth the
Director, Dept. of Water Resource, Westem Region, 2735 Airport Wy, Boise 1D
83705 together with a protest fee of $25.00 for each application on or before 05/21/
2001. The protestant must also send a cogy of the protest o the applncant .
KARL J DREHER, Director .

Published In The idaho World May 2 and 8, o




a RECEIVED @ @
MAY 17 2001

SR W N

WATER RESOURCES

WESTERN REGION Notice of Protest

Water Right Number: Permit number: 63-31218/ water right number: 63-00270
Name of Protestant: Kevin Smith and Debra Borley

No Difference from Protestant

Service Mailing Address: 70 Settlers Road, Boise ID 83716

Service Telephone Number; (208) 392-4921

Basis of Protest: 1daho Code 42-237(a) and State Water Plan section 1H.
Concern that ground water recharge may not be sufficient to mitigate the
requested use. Concern that damage may occur to water rights and supplies
within the immediate area impacted by this water usage.

What would resolve your protest?

1. Provide performance test of heat pump water reinjection into existing 8
inch well to prove ability to handle 6 months of reinjection without need to
divert to surface water.

2. Mandatory heat pump reinjection from Nov. 1% to April 30" each year
and no other consumptive use attowed during this period (i.e. pond
filling , heat pump surface water supplementation, or irrigation}.

3. A legal instrument in place to require negation of consumptive pumping
rights if a trend in ground water depletion is demonstrated in any
surrounding wells.

4. A legal instrument in place that requires the water right owner be

responsible for any adverse effects to other property owner’s water rights

{(including domestic water usage) that may be adversely affected by this

consumptive use, to include attorney fees.

5. A ground water level monitoring program for all wells within a one mile
radius. Testing to occur quarterly and results provided to all well owners.

Debra Borley

IR R

MICRDE Db

PR Vot B



199 | . ®
STATE OF IDAHO :
DEPARTMENT OF WATER RESOURCES

NOTICE OF PROTEST

This form may be used to file a protest with the department under sections 42-108B, 42-203A, 42-203C, 42-211, 42-222 and 42-224.
Idaho Code. The department will also accept a timely protest not completed on this form if it contains the same information.

1. Matter being protested

2. Name of protestant

3. Protestant’s Representative for service (If different than protestant)

4. Service mailing address

5. Service telephone no.

6. Basis of protest (including statement of facts and law upon which the protest is based)

(additional pages may be attached to describe nature of the protest)

7. What would resolve your protest?

[ hereby, acknowledge that if I, or my designated representative, fails to appear at any regularly scheduled
conference or hearing in the matter of which I have been notified at the address above, the department may
issue a notice of proposed default against me in this matter for fatlure to appear. [ also verify that I have served
a copy of this protest upon the applicant.

Signed this __\&8  dayof __ &0\t

VoS

Protes@\t

+

Protestant’s Representa}ive
Mie

L
o

s 0



| NOTE: . .

A protestant is required to timely file a protest with the department together with a $25.00 protest fee for
each application being protested in order for the protestant to be considered a fill party by the department.
In addition, the department’s Rule of Procedure, IDAPA 37.01.01203, requires a protestant to send a copy
of a protest to the applicant.

INSTRUCTIONS
1. The matter being protested must be clearly identified. A typical matter is identified by the apphcatlon
number such as “Application for Permit No. in the name of > or
“Application for Transfer No. in the name of 7

2. Show the name of the protestant. Only one (1) protestant may be shown per protest form. If this protest form
15 signed by more than one person, the hearing officer will consider the first signer as the official protestant
and the representative for service of documents.

3. Ifthe protestant is represented by an attorney or other authorized representative, show the repre:sentative’s
name. The department then will serve documents on the representative and upon the protestant if
specifically requested.

4. Show the address where the department is to serve the documents. This shouid be the address of the
authorized representative unless the protestant does not designate a representative.

5. Show the telephone number of the authorized representative unless the protestant does not designate a
service representative.

6. Specifically describe the nature of the protest.

7. Describe the relief being sought by the protestant.

FOR DEPARTMENT USE ONLY
Received by /Ti(\ Date ) i%101 Time [0. 27
$25.00 fee Receipted by &446 4 WoX1 170 Date S [1%10/
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RINGERT

R@PEIVED

€» CLARK MAY oS o
C H A R T E R E D . e WEQTERN REG’DH Ldura E. Burri
LAWYERS RECEIVED
- Mich;’el .I.(Doqliule
MAY - ¥ 2004 B e
Davidl Flarmnmerouist
P Charles L. Honsinger
SEpANm o Waier Hesoarees jf)sepppﬁ Jones ¢
Jenniter Retd Mafoney
James (3. Reid
TO: IDAHO DEPARTMENT OF WATER RESOURCES é‘%ﬂ':ﬁ!f‘{s?éliifgn
Allyn L. Sweeney
FROM: CHARLES L. HONSINGER DATE: 777,11
RE: IN THE MATTER OF APPLICATION FOR WATER RIGHT

NO. 63-31218 IN THE NAME OF JAMES E. MAHONEY

(1)  ORIGINAL and 1 copy of Protest
(2} Check in the amount of $25.00 fgr filing fee

FOR YOUR INFORMATION N

FOR YOUR FILE

PLEASE FILE

IN ACCORDANCE WITH

YOUR REQUEST

PLEASE COMMENT

PLEASE SIGN AND RETURN

PLEASE TELEPHONE/SEE ME

JxC, o\
FILE ORIGINAL & CONFORM COPY *’5/\’0
PLEASE REPLY FOR MY SIGNATURE

PLEASE ANSWER AND SEND COPY OF
LETTER TO ME

PLEASE RECORD AND RETURN

RUSH
AS PER OUR PHONE CONVERSATION

PLEASE REVIEW AND CALL TO

DISCUSS

REMARKS: Please file the original, conform the enclosed copy and return it in enclosed
pre-paid envelope. Thank you, Kimi White.

455 South Third Street « P.O.BOX 2773 + Boise, Idaho 83701 « 208/342-4501 FAX 342-4657



RECEIVED
CHARLES L. HONSINGER (ISB #5240) MAY -9 2001
RINGERT CLARK CHARTERED b -
455 S. Third, P. O. Box 2773 EpRImENS 0t Water Hesgurees
Boise, Idaho 83701-2773
Telephone: (208) 342-4591
Facsimile: (208) 342-4657
Attorneys for Francis and Shirley Mangum
BEFORE THE DEPARTMENT OF WATER RESQURCES OF RECEIVED
THE STATE OF IDAHO
MAY 0 9 2001
) WATER RESOURCES
IN THE MATTER OF APPLICATION FOR ) WESTERN REGION
WATER RIGHT NUMBER 63-31218 INTHE ) PROTEST
NAME OF JAMES E. MAHONEY )
)
)

COMES NOW, Francis and Shirley Mangum (hereinafter referred to as “Protestants™), by
and through their attorneys, Ringert Clark, Chartered, and hereby protest the Application for Permit
No. 63-31218 to appropriate the public waters of the State of Idaho filed by James E. Mahoney.
Protestants request that the Director of the Idaho Department of Water Resources (hereinafter
referred to as “IDWR”) deny such permit.

The grounds for this protest are that current illegal pumping from the existing well from
which water right no. 63-31218 is proposed to be diverted negatively impacts the sources for
Protestants’ water right numbers 63-05309 and 63-05057. Thus, the proposed water right will
reduce the quantity of water under existing water rights. Additionally, the water supply 1s
insufficient for the purposes for which it is sought to be appropriated; the proposed right will conflict
with the local public interest; and the proposed right is contrary to the conservation of the water

resources within the State of Idaho.

PROTEST TO APPLICATION FOR WATER RIGHT NUMBERﬁ@:a -3 ‘121 8 - Page |
N }:_h;‘:'rE‘i}

S gAaaa
oy



To resolve their protest, Protestants request both that the permit application be denied, and,
pursuant to the authority granted IDWR by .C. §42-351, that the current illegal diversion of water

from the existing well on the Mahoney property be curtailed.

Respectfully submitted this 8th day of May, 2001.

RINGERT CLARK, CHARTERED

Sl )

Charles L. Honsinger
Attorney for Francis and Shirley Mangum

CERTIFICATE OF SERVICE

I certify that on the 8th day of May, 2001, I mailed the original and copies of this document,
including all attachments to the following:

Jeffrey C. Fereday
(nivens Pursley, LLP
P.0O. Box 2720
Boise, ID 83701

Charles 1.. Honsinger

PROTEST TO APPLICATION FOR WATER RIGHT NUMBER 63-31218 - Page 2
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Page 1 of 1

Idaho Department of Water Resources Receipt

_ ReceiptIDC053637
Payment [¢57 55 Date 5/9/01 1:17.41 PM | Resion |State
Amount : Received 19 Reglonl
Payment Check ]28088 :

Type Check Number —

Payer IEINGERT CLARK CHARTERED

Comment [WATER RIGHT NO 63-31218

Fee Detail

Amount Description Fund FD PCA SO
$25.00 PROTESTS 0229 21 56103 1155

J

jgnature Line (Dept. Representative)

T ey
-";"4.’-'? i
Yok

http://wenet/appsRecptScreens/EnterReceipt.asp 5/9/01



® @
State of Idaho
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

DIRK KEMPTHORNE
April 30, 2001  Govemor
‘ KARL .T . DREHER
FRANCIS MANGUM Director
17 OLD MILL RD
BOISE ID 83716

Re:  Application for Water Right No. 63-31218 in the Name of James E. Mahoney.

Dear Sir and/or Madam;

Enclosed are copies of the above-referenced applications for permit which may be of
interest to you. Please review the applications and submit any comments you may have.

This office normally completes the processing of an application within a six-week period
and is required to take final action shortly thereafter. However, if you desire to file a formal
protest against the approval of this application(s), your written protest along with the $25.00
protest fee must be received in this office by May 21, 2001.

If you have any questions regarding the application, please contact this office.

Sincerely,

Gary Spackman

GS:Im

Encl: Copy of Application

KB .



@ @
State of Idaho
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

DIRK KEMPTHORNE
April 30, 2001 _ Govermnor
KARL J. DREHER
Director
ROB & PAM SMOLCZYNSKI
75 SETTLERS RD
IDAHO CITY ID 83631

Re:  Application for Water Right No. 63-31218 in the Name of James E. Mahoney.
Dear Sir and/or Madam:

Enclosed are copies of the above-referenced applications for permit which may be of
interest to you. Please review the applications and submit any comments you may have.

~ This office normally completes the processing of an application within a six-week period
and is required to take final action shortly thereafter. However, if you desire to file a formal
protest against the approval of this application(s), your written protest along with the $25.00
protest fee must be received in this office by May 21, 2001.

If you have any questions regarding the application, please contact this office.

Sincerely,

Bl Souctinen

Gary Spackman
GS:Im

Encl: Copy of Application

MICRIOFLME

BEgsn o o Tl
AT ey



State of Icgho .
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

DIRK KEMPTHORNE
May 7, 2001 . Governor
. KARL J . DREHER
ROB &/OR PAM SMOLCSYNKSI | Director
75 SETTLERS RD
BOISE ID 83716

Re:  Application for Water Right No. 63-31218 in the Name of James E. Mahoney.

Dear Sir and/or Madam:

Enclosed are copies of the above-referenced applications for permit which may be of
interest to you. Please review the applications and submit any comments you may have.

This office normally completes the processing of an application within a six-week period
and is required to take final action shortly thereafter. However, if you desire to file a formal
protest against the approval of this application(s), your written protest along with the $25.00
protest fee must be received in this office by May 21, 2001.

If you have any questions regarding the application, please contact this office.

Sincerely,
Gary Spackman
GS:Im

Encl: Copy of Application

l“-.'.'_ -
B P
Ty

13 2pns
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State of Idaho
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

DIRK KEMPTHORNE
Governor
) KARL J. DREHER

April 30, 2001 , Director
LEE SISCO
WATER DISTRICT 63
6616 OVERLAND RD
BOISE ID 83709

Re:  Application for Water Right No. 63-31218 in the Name of James E. Mahoney.

Dear Watermaster:

Enclosed is a copy of the above-referenced application for permit. Also enclosed is a
form for your recommendation concerning this application.

Please review the application. We must have your comments within two weeks.

If you have any questions or need information, feel free to contact this office.

Sincerely,
Gary Spackman
GS:lm
Encl: Copy of Application
u-‘:’;j;-}& ""J(‘.Jn!'f;l;ﬁ:‘. §



GIVENS PURSLEY ‘"

LAW OFFICES

277 North Bth Street, Suite 200
PO Box 2720, Boise, Idaho 83701
TeLernone: 208 388-1200
racsimiLe: 208 388-1300

WEBSITE: vww ivenspursley. Lot

Bary G Allen
Christopher J. Beesan
Michasl C. Creamer
Thomas E. Ovorak
RApy Lewis Eiguren
Jacqueline M. Feamside
Timathy P Fearnside
Jeftey C. Feraday
Amanda L. Keating
Kar) T. Klein

Debora K. Kristensen
Franklin G. Les

David R. Lombardi

0. David Lorello, Jr.
Kevin T. Malaney
Kimberly 0. Maloney
John M. Marshall
Kenneth H. McClura
Kelly Greene McConnelt
Cymhia A Melillo
Christopher H. Meyer
Kendall L. Miller

L. Edward Miller
Patrick J. Miller

RECEIVED
MAR 2 3 2001

WATER B

eI+

Judsan B. Montgomery
Angela K. Keison

W. Hugh O'Riordan
Kenngth L. Pursley
Virginia L. Stukel

Conley Ward

Stephania C. Westarmaier
Robert B. White

Raymond D. Givens
James A. MeCiure

OF COUNSEL

March 23, 2001

Gary L. Spackman

Western Region Director

Idaho Department of Water Resources
2735 Airport Way

Boise, ID 83705-5082

Re: Mahoney application, including mitigation plan
Our file: 5810-1

Dear Gary:

I am enclosing an Application for Water Right Permit on behalf of James
E. (“Ed”) Mahoney, along with a $100 check to cover the application fee. You will
note that this application involves a mitigation plan to cover any potential
depletions to the Boise River that Mr. Mahoney’s 0.14 cfs ground water right
might cause.

I want to stress that we do not have any clear evidence that such a depletion
would occur, but in the interests of getting this application processed, Mr.
Mahoney has purchased an 1865-priority surface water right that will be retired to
cover any potential future depletions that may occur during the irrigation season.
We do not believe that a transfer application is required for this mitigation plan,
but please let us know if you have another view.

Thanks for your attention to this, and please call with any questions.

Sincerely,

Mﬁ*?‘w‘é‘_a___

Jeffrey C. Fereday

JCF/nlg
Encls. ﬁﬁf{_::ﬁff}gfiﬁﬁg{)
cc: Steve Lester

Ed Mahoney

Terry Scanlan

BUY L7 200



Page 1 of 1
® ®

Idaho Department of Water Resources Receipt

Receipt ID W027487
Payment . |_
07 ; Waest F
Amount 519000 [ poicioq 13/23/01 4:0748 PM | Region [Western |
Payment Check f .
0029530 i
Type Check Number

Payer IGIVEN»S__PURSLEY LLP FOR JAMES MAHONEY
Comment tPPLICATION FOR PERMIT g

S

Fee Detail

Amount Description Fund FD PCA SO
$100.00 PERMITS 0229 21 62103 1155

Signature Line (Dept. Representative)

‘{41{‘\,5’;”

RO T
g,
iy -

e &

http://wenet/appsRecptScreens/EnterReceipt.asp 3/23/01



RESIDENTIAL SPACE HEATING/COOLING REQUIREMENTS FOR COLD OR GEOTHERMAL SOURCES

Worksheet created by Cindy Hodges, 11/93.

Data entered by: Dan Nelson

Exam Date: (5/13/99

File No: Boise City National Bank

Computations for; cooling

REQUIRED DATA:

Area of livable floor space, ft2 (A) 5000

2 story? (N=1, Y=2) 2

House efficiency factor {e) * 0.28
side design temperature (Ti) 70

Average outside temperature (To) ** 42

Source temperature, degrees F (S) 53

Heating/cooling days per season (D) 365

Hours/day system operates (H) 24

skl sk sk ol ok s ook o sk skeoskeolokeojeokske  djeskole seole ook sheok o skok
* e values are as follows:
0.28 Best energy efficiency - extra insulation, caulked and
weatherstripped, with storm windows and doors
0.44 Better energy efficiency - standard insulation, caulked and
weatherstripped, with storm windows and/or doors
(.67 Average residence - standard insulation, no weatherproofing
but with storm windows or double panes
1.11 Poor energy efficiency - minimal insulation, no weatherproofing
or storm windows {(older homes, shops or greenhouses)
* Suggested average outside temperatures:

WINTER SUMMER
4 deg F' Boise 80 deg F Boise
6 deg P Grand View 90 deg F Grand View
-8 deg F Cascade 70 deg F Cascade

L ]

.

Eoe
P

CALCULATED DATA:

MICRDF L

DESIGN HEAT LOAD (BTU/hr required)

Formula: E = [e x (Ti - To)l A

Applies factor of 0.8 for two-story dwelling
E= 31,360 BTU/hour

TEMFERATURE DROP ACROSS SYSTEM
Formula: Ts =0.3 x [S - Tj]

Ts = 5.1 degrees F

FLOW RATE REQUIRED (at given source temperature)
Formula: @ = EA500 x Ts) x 448.8

Q= 0.03 cfs
DIVERTED VOLUME OVER SEASON
Formula: Vdiv=Q x D x H/24 x 1.9835

Vdiv = 19.8 AFA

AVERAGE TEMPERATURE CALCULATION:
4 DEG MIN + 80 DEG HIGH / 2 =

42 DEG@ AVERAGE YEAR ROUND TEMP.




State of Idaho
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

DIRK KEMPTHORNE
Govemnor

KARL J. DREHER
Director

April 26, 2001

Legal Notice Department
Idaho World

PO Box 99

Garden Valley ID 83622

RE: Appiication for Permit No. 65-22365 and 63-31218

Dear LEGAL NOTICE DEPARTMENT:

Enclosed you will find a legal notice which we wish to have published in your newspaper on the dates
indicated (once a week for two consecutive weekly issues). If you cannot publish the notice on the
proposed dates, please contact us immediately.

An affidavit of publication must be submitted to the Department along with the publication bill. Please
send the affidavit and bill to this office before 05/21/2001. Your cooperation is appreciated.

Sincerely

Sue Taylor
Senior Secretary
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The following application(s) have been filed to appropriate the public waters of the Stale of Idaho:

JAMES E MAHONEY

53 SETTLERS RD

BOISE |D 83716

Point(s) of Diversion SENE

Point{s) of Diversion SENE

Use: DOMESTIC

Use: HEATING

Usa: IRRIGATION

Use: DIVERSION TQ STORAGE

Use: AESTHETIC STORAGE

Use: RECREATION STORAGE

Use: WILDLIFE STORAGE

tUse: FIRE PROTECTION
STORAGE

Total Diversion:
Date Filed: 03/23/2001
Place Of Use: DOMESTIC

TOSN RO4E S32 SENE
Place Of Use: HEATING
TOSN RO4E 532 SENE

Place Of Use: IRRIGATION
TOSN RO4E 532

Number of Acres 2

SENE

63-31218

§32 TO5N RO4E BOISE County
532 TO5N RO4E BOISE County

01/01 To 12/31 0.04 CFS
01/01 To 12/31 0.04 CFS
03/15 To 11/15 0.06 CFS
01/01 To 12/31 0.14CFS
01/01 To 12731 0.14 CFS
01/01 To 12/31 (.14 CFS
01/01 To 12/31 0.14 CFS
01/01 To 12/31 0.14 CFS

0.14 CFS

Place Of Use: DIVERSION TO STORAGE

TOSN RO4E 532 SENE

Place Of Use: AESTHETIC STORAGE

TOSN RO4E 532 SENE

Place Of Use: FIRE PROTECTION STORAGE

TOSN ROME S32 SENE

Remark: Mitigation is proposed for consumptive use.
Water bearing zone to be appropriated is from 165 to 338 feet.

Permits will be subject to all prior water rights. Protests may be submitied based on the criteria of Sec 42-203A, idaho Code.

Any protest against the appraval of this application must be filed with the Director, Dept. of Water Resourca, Westem Region,
2735 Airport Wy, Boise |D 83705 together with a protest fee of $25.00 for each application on or before 05/21/2001. The

protestant must also send a copy of the protest to the applicant.

KARL J DREHER, Director

Source GROUNDWATER,
GROUNDWATER
Source GROUNDWATER,
GROUNDWATER

32 AFA

32 AFA
32 AFA
32 AFA
20 AFA
20 AFA
20 AFA
20 AFA

20 AFA

Published on May 2 and 9, 2001.
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- IDAHO CAMERA

quentiai damages is exciwded.

IDAHO CAMERA

VISTA VILLAGE
936 Vista Village
343-8075
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E F;QRM 0% 1 - ldent No.
2/96 STATE OF IDAHO
' DEPARTMENT OF WATER RESOURCES

APPLICATION FOR PERMIT

To appropriate the public waters of the State of ldaho

1. Name of Applicant James E. Mahonevy Phone 208-342-4490
Mailing address 53 Settlers Road, Beoise, ID 83716

2. Source of water supply _ground water __whichis a iributary of NA

3. Location of point of diversion is Township__ SN Range __ 4E Sec. 32 ,in the 1/4,

SE 144, _ NE 14, Govt Lot __ BM, = County;
addftional points of diversion if any: two wélls, both in the SENE Sec. 32 '

4. Water will be used for the following purposes: : T ” -
Amount_0.040 for _domestic purposes from _1/1 to_12/31 (hoth dates inclusive)
Amount_0_ 040 for__heating purposes from __1/1 to_12/31 (both dates inciusive)

(clepoemmiestpetanomn | | . . ' . '
Amount_0_, 060 for irrigation purposes from 4/1 o_10/31 {boih dates inclusive)
(s YSCASEE Fokk 50T M

b :
Amount_0.140 for_diversion to storaggposesfrom_1/) to_ 12731 math dates inclusive)

{cfs coaxmm-fest e e
Amount_20.0 for §§g§ggtiggf aeidge%gggss'es from 1/1%1° tw 12/31 (both dates inclusive)
fisyrscm-feet perannum) & fire protection '
Amourt for purposes from _ to __ (both dates inclusive)
{c!s or acre-leed per annum) i o Y e
£ Total quaniity to be appropriated is (a) 0.140 andfor (b) __20.0 oo comeo oo oo
cithic feet per second acre feet per anum = - - -

6. Proposed diverting works: ‘
a. Describe type and size of devices used fo divert water from the source _ CWO wells with submersible
pumps and buried plpe to house and irrigation :
b. Meight of storage dam 0 feet active reservoir capacity 0 acre-feet; total

reservoir capacity 15 acre-feet

c. Proposed well diameteris 6 & 8  inches; proposed depth of wellis 263 & 338 feet

d. Is ground water with a temperature of greater than 85°F being sought? no

e. If well is already drilled, when? _1997 & 99Drilling firm __ SOS._ =
Well was drilled for (Wel!.cwner) Mahoney : Drilling Permit No. g? ; 3 ?g

7. Time required for compietion of works and application of water to proposed beneficial useis _5___ years (minimum 1 yean
8. Description of proposed uses {if imigation only, go to item 9):
a. Hydropower; show total feet of head and proposed capacity in KW,

b. Stockwatering; list number and kind of livestock.

¢. Municipal; show name of municipality.

d. Domestic; show number of households. _one home plus guest house

e, Other: describe fuuy_heat pumps for both houses, recreation {(fishing), wildlife,

aesthetic, and fire protection at 3-acre natural pond

RUCRO- i
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8. Description of ptace of use:

a. If water is for irmigation, indicate acreage in each subdhvision in the tabutation below.

b. If water is used for other purposes, place a symbol of the use (example: D for Domestic) in the corresponding place of
use below. See instructions for standard symboals.

10. Describe any other water rights used for the same purpdses as described above.

Totai number of acres to be irrigated

RGE| SEC || NE NW Sw SE TOTALS
ye Loay L o Pt NE i o T T T
sn|4E |32 2 " 2
32 D,G J
32 R, l
32 W - | J[
S S T e e e e e e ===z ===ﬂ4;=

11. a. Who owns the properly at the point of diversion?
b. Who owns the land to be irrigated or piace of use?

applic

ant

applic

ant

c. If the property is owned by a person other than the applicanf. describe the arrangement enabiing the appiicant to make

this filing:

412. Remarks:

see attached remarks & mitigation plan

13. MAP OF PROPOSED PROJECT REQUIRED - Attach an 8%2"x11" map clearly identifying.the propased peint of diversion,
place of use, section #, township & range. (A photocopy of 2 USGS 7.5 minute topographic quadrangle map is preferred.)

BE IT KNOWN that the undersigned heraby makes this application for permit to appropriate the public waters
of the State of idaho as herein set forth.

" aceived by

E Wlehay

ature of Appiicant (and title, if afiplicable)

-0

Publication prepared by
Publication approved

Date Time Preliminary check by
Receipted by ___ # Date
WMICHT Date., o Published in

Cate

T
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PERMIT APPLICATION REMARKS AND MITIGATION PLAN

The ground water involved in this application serves a residential property
containing a main house, a guest house, approximately two acres of irrigated
landscaping, and a pond with an average natural size of about 1.5 acres. Water is
used for heat pumps, in-home purposes, lawn and landscape irrigation, and,
through pond level maintenance, recreation, wildlife, and ae<*stic purposes.

Two wells are utilized on the propertv * 7~ oply the two
residences for domestic rr- pumps). An 8-
inch well is ne~" " qce.

Th 0 acre feet
an: to the pond,
whe : of the heat
pun. /~ ,é/ W// -inch well.
Add: o re feet

annt yeQ f r ' water for
an es &Vﬂ,u/ i. i for

lands: n-home
domes - ' ' Thus,
grounc 7 - 1ally.

Ve - )/.JIJ’
Ofthe”  [~3-9) M -wced, only a portion is

consumj )w% - evapotranspiration of landscape
irrigatio. / .. pund surface; these are estimated as a
combinec ! ...an1 3 feet per acre annually. Assuming water use by 2

acres of 1 _.uscape irrigation and 1.5 acres of pond surface, total consumptive use
of groundwater is less than 10 acre feet annually. (For purposes of consumptive
use calculations, a 1.5-acre pond surface is assumed because under pre-
development conditions the pond surface seasonally fluctuated between 0 and 3
acres, Therefore, an average of 1.5 acres of pond surface was a pre-existing
condition). Unconsumed water returns to the groundwater system through pond-
bottom seepage, infiltration of excess irrigation water, reinjection of heat pump
water, or infiltration from the septic tank drain field.

The aquifer tapped by the two wells is believed to be tributary te Clear Creek and
ultlmately, (via Grimes Creek and Mores Creek) the Boise River, although there
is little hydrological information to confirm this. But even assuming a
connection, consumptive water use under the proposed permit is anticipated to
have little immediate effect on the flow in Clear Creek, Mores Creek, or the Boise
River.

However, the applicant proposes to mitigate any potential impact of consumptive
water use by purchasing a surface water right that is tributary to the Boise River.
Subject to further hydrological data, the purchased water right would need to
have an annual consumptive use of approximately 10 acre feet. The purchased

Mal:}qpi:x Permlt Apphcatmn Remarks and Mitigation Plan—1
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PERMIT APPLICATION REMARKS AND MITIGATION PLAN

The ground water involved in this application serves a residential property
containing a main house, a guest house, approximately two acres of irrigated
landscaping, and a pond with an average natural size of about 1.5 acres. Water is
used for heat pumps, in-home purposes, lawn and landscape irrigation, and,
through pond level maintenance, recreation, wildlife, and aesthetic purposes.

Two wells are utilized on the property. A 6-inch well is used to supply the two
residences for domestic purposes (culinary purposes and two heat pumps). An 8-
inch well is used for landscape irrigation and pond level maintenance.

The heat pump water usage from the 8-inch well is approximately 10 acre feet
annually. After passing through the heat pump, this water flows into the pond,
where it helps maintain the pond level. During winter months, some of the heat
pump water also could be injected back into the aquifer through the 8-inch well.
Additional pond-level maintenance water, totaling an estimated 10 acre feet
annually, is added from the 8-inch well. The 8-inch well also supplies water for
an estimated 2 acres of landscape irrigation. Ground water diversions for
landscape irrigation are estimated at 7 acre feet annually (3.5 af/ac). In-home
domestic water use probably amounts to one acre foot or less annually. Thus,
groundwater production is estimated at approximately 28 acre feet annually.

Of the estimated 28 acre feet of ground water annually produced, only a portion is
consumptively used. Consumptive use occurs as evapotranspiration of landscape
irrigation and evaporation from the pond surface; these are estimated as a
combined total of less than 3 feet per acre annually. Assuming water use by 2
acres of landscape irrigation and 1.5 acres of pond surface, total consumptive use
of groundwater is less than 10 acre feet annually. (For purposes of consumptive
use calculations, a 1.5-acre pond surface is assumed because under pre-
development conditions the pond surface seasonally fluctuated between 0 and 3
acres. Therefore, an average of 1.5 acres of pond surface was a pre-existing
condition). Unconsumed water returns to the groundwater system through pond-
bottom seepage, infiltration of excess irrigation water, reinjection of heat pump
water, or infiltration from the septic tank drain field.

The aquifer tapped by the two wells is believed to be tributary to Clear Creek and
ultimately, (via Grimes Creek and Mores Creek) the Boise River, although there
is little hydrological information to confirm this. But even assuming a
connection, consumptive water use under the proposed permit is anticipated to
have little immediate effect on the flow in Clear Creek, Mores Creek, or the Boise
River.

However, the applicant proposes to mitigate any potential impact of consumptive
water use by purchasing a surface water right that is tributary to the Boise River.
Subject to further hydrological data, the purchased water right would need to
have an annual consumptive use of approximately 10 acre feet. The purchased

Mal}‘())‘n@x P it Application Remarks and Mitigation Plan—1
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water right will be retired as mitigation for this application.

Applicant has located a suitable surface water right and has signed a purchase
and sale agreement with its owner pursuant to which Applicant is entitled to file
this application seeking use of the right in a mitigation plan. The Water Right
Purchase and Sale Agreement is attached to this Application, along with its
exhibits which contain information about this surface water right. The surface
water right is no. 63-00270, which is a decreed, 1865-priority irrigation right
which currently is being used in the Eagle area. The surface water right is
calculated to provide an annual diversion entitlement of 13.5 acre-feet for use on
three acres. Applicant requests that the Department process this permit
application as an application with a mitigation water component. If the
Department deems it necessary, Applicant will submit a transfer application or
other documentation to secure its permit.

Mahoney Fermit-Application Remarks and Mitigation Plan—2
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WATER RIGHT PURCHASE AND SALE AGREEMENT

This Water Right Purchase and Sale Agreement (“Agreement”} is made and
entered into this [if'ﬁay of March, 2001, in Ada County, State of Idaho, by and
between Sylvan and Barbara Williamson, husband and wife, whose address is 850
Williamson Lane, Eagle, Idaho 83616 (“Seller”) and James E. Mahoney, whose address
is 53 Settlers Road, Boise, Idaho 83716 (“Buyer").

Recitals

1. Seller owns water right number 63-00270, a decreed Boise River natural flow
irrigation water right serving approximately 300 acres with a priority date of April 1,
1863, which is evidenced by, among other things, Snake River Basin Adjudication claim |
number A63-00270, a copy of which is attached as Exhibit A.

2. Buyer wishes to purchase from Seller, and Seller wishes to sell to Buyer, that
portion of water right 63-00270 necessary to deliver a water flow rate of 0.06 cubic feet
per second during the irrigation season and an annual diversion volume of 13.5 acre-
feet for irrigation of 3 acres (such portion hereinafter referred to as the “Water Right”).

Aoreement Terms

NOW THEREFORE, in consideration of the mutual covenants and conditions set
forth herein, Seller and Buyer agree as follows:
3. Sale of the Water Right. Seller agrees to sell the Water Right described in
paragraph 2, above, to Buyer, and Buyer agrees to lpurchase it, pursuant to the terms of
this Agreement. »

4. Transfer of Water Right in connpection with Buyer’s permit application. Buyer
is acquiring the Water Right to transfer or otherwise use it as mitigation in connection
with a ground water permit and license sought by the Buyer for lands located in Boise
County, Idaho, and more particularly described as: the SE 1/4 of the NE 1/4 of Section
32, TSN, R4E, BM. Accordingly:

a. Within 30 days after the date of this Agreement, Buyer at his own expense
shall apply for and diligently pursue authorization from the Idaho Department of Water

" Resources (“Department”) to retire the Water Right, or to change and/or transfer the

place of use, nature of use, and/or point of diversion under the Water Right, as part of

Buyer's%i$glication for a permit to use ground water (the “permit application”).

R LEL L]
SR
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b. At Buyer's request, Seller shall execute any documents pertaining to
Seller’s diversion, use, and/or ownership of the Water Right which Buyer deems
necessary to support the permit application.

5. Seller’s obligation to cease using Water Right. After the Department approves
the permit application involving Buyer’s use of the Water Right, the Water Right shall
be used solely for Buyer’s purposes as specified in the approved permit, transfer or
other Department documentation, and Seller shall:

a. cease all diversions and uses under the Water Right; and

b. dry up and not irrigate the following parcel of irrigated land to which the
Water Right was appurtenant, containing three acres, more or less, and more fally
described on Exhibit B, provided, that nothing in this paragraph 5 shall prohibit Seller
from transferring another valid water right for use on such parcel pursuant to law.

6. Purchase price. The purchase price for the Water Right is $9000.00, to be paid in
two installments as follows:

a. An initial payment of $§500.00, the receipt of which Buyer hereby
acknowledges, as a non-refundable down payment.

b. At closing, a final payment of $8500.00 upon the Department’s final
approval of the permit application by recognizing Buyer as entitled to receive credit for
or transfer to Buyer’s use ('as the case may be) a water diversion rate and an annual
volume of diversions under the Water Right of not less than 0.06 cfs and 13.5 acre-feet,
respectively. Buyer’s obligation to make the final payment is conditioned on the
provisions of paragraph 7, below.

7. Conditions entitling Buyer to cancel coniract. If the Department denies Buyer’s
permit application, or if it is finally denied after appeal, Buyer may, at Buyer’s sole
option and discretion, either: a) cancel this Agreement or b) continue with the purchase
of the water right at the full purchase price. If Buyer elects to cancel this Agreement,
Buyer shall, within 30 days after such denial or unsuccessful appeal, notify Seller in
writing of this election, withdraw those portions of the permit application pertaining to
or relying upon the Water Right, and execute any documents necessary to confirm
Seller’s continued full ownership of the Water Right. Upon taking these steps, this
Agrq:q.rgen.t §hall be null and void, and Seller shall retain the $500 down payment.

g . i q-{'j»;
1 BRI
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8. Closing. Closing shall occur at the law offices of Givens Pursiey LLP, 277 N. 6th
Street, Boise, Idaho within 10 business days after the Department approves the permit
application, or at such other time as the parties might mutually establish. At closing,
Buyer shall pay Seller the final payment specified above in paragraph 6.b, and Seller
shall deliver to Buyer a Grant Deed in the form specified on Exhibit C.

9. Warranty. Seller hereby warrants that the Water Right is valid and not forfeited
in whole or in part; that Seller has a good and marketable title to the Water Right and
the authority to sell it; that upon delivery of the deed in the form described above,
Buyer will acquire a good and marketable title to the water right free and clear of liens
and encumbrances, options, proxies, charges and any other adverse interests of any
kind and nature; and that Seller will abide by all provisions of this Agreement after the
closing and conveyance of title, including the dry-up requirement specified in
paragraph 3, above. Seller further warrants that all current and past water district or
other assessments on the Water Right have been paid in full by Seller and that no
further assessments are due and owing as of the date of this Agreement.

10.  Reservation of actions. Seller shall take no actions which would adversely affect
the permit application or Buyer's attempts to gain approval of it or to change the point
of diversion, nature, time or place of use of the Water Right in connection with the
permit application. Nothing in this Agreement shall be construed so as to prohibit
Seller from using, developing, selling, or filing change, transfer or other applications of
his own, either individually or in concert with others, with respect to the portion of
water right 63-00270 which Seller is retaining.

11.  Binding effect. This Agreement shall be binding upon the parties hereto and
their heirs, successors, administrators and assigns.

12.  Entire agreement. The foregoing constitutes the full and complete agreement by
and between these parties, and shall supersede all prior oral or written discussions or
representations between them.

13.  Survival of closing. The dry-up obligations of this Agreement shall survive the
closing and the delivery of a deed of water right to Buyer.

14.  Recitals incorporated. The above recitals are hereby incorporated as material
terms of this Agreement.

15, Attorney fees. If either party sha_ll fail to comply with the terms of the
Agredhent; the non-breaching party shall send written notice and provide a reasonable

P Y B )
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opportunity to cure, but not less than ten days. If the breach is not cured within the
time allowed, the breaching party agrees to pay all attorney’s fees and costs incurred by
the non-breaching party. If suit is filed to interpret or enforce this Agreement, the
unsuccessful party to such litigation agrees to pay the prevailing party all costs and
expenses, mncluding attorney’s fees, incurred by the prevailing party whether incurred in
district court, on appeal, or in bankruptcy court.

IN WITNESS WHEREQF, the parties have hereunto set their hands the day and
year first set forth above.

SELLER:

5%2’4:‘ it f %‘4’" M
S}‘?{/an Willia:;nson Barbara Williamson _
BUYER:

O € MM

%mes E. Mahoney

W TR
f'-jliii[._‘.‘“‘:m;- e
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Acknowledgments

STATE OF IDAHO)
) ss.
County of Ada )

On this {ﬂ : day of ) Mﬂd 2001, before me, a notary public for said state,
personally appeared Sylvan Williamson, known or identified to me as the person who

executed the within instrument.

IN WITNESS WHEREOF, I have hereunto set my hand and seal the day and year first
above written.

UL LT

Residing at:

My commission expires: ﬁ’g@b o

'd:)‘ s .‘.Qbo 5‘,"

% "7 ...'Onooc'

STATE OF IDABGS OF 105
)

dagapnats®

SS.
County of Ada )

On this /& f day OWM_ 2001, before me, a notary public for said state,
personally appeared Barbara Williamson, known or identified to me as the person who
executed the within instrument.

IN WITNESS WHEREOQF, 1 have hereunto set my hand and seal the day and year first
above written.

“‘| (17344 l...'

“‘11 DLE‘ L E 8"!

t2: Residingat Z/ALZL ‘
§=$ My commission expires: 7724504

OF ID A‘f\ “““

County of Ada )

MiCC
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On this /5 J'_» day of 2001, before me, a notary public for said state,

personally appeared James E. Mahoney, known or identified to me as the person who
executed the within mstrument.

IN WITNESS WHEREOQF, I have hereunto set my hand and seal the day and year first
above written.

‘F“lgtlll!l.,." }
SR LE,:_: Go""' Notary Public for Idaho
‘ﬁ .... ‘v A
§ C??". . "'odg"‘ Residing at: Sl 17
F55 woT4z,, B ) T My commission expires: :Z‘/.%/ ob
E_ . :. - e E :=
T s PUBLIC S §

&>
", ‘E OF ID P"‘\“‘

oy pypaanst®t

3 e
il af e
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EXHIBIT A

Water Right Claim
Snake River Basin Adjudication Claim No. A63-00270

L)
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Earm Mo, 451409 & & 1/3% {Izta=ma.,

IN THE DISTRICT COUFT OF THE FiIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, 1M AND FOR THE COUNTY OF TWIN FALLS

CIVIL CASE NUMEBER: 30576
IN RE THE GENERAL ADJUDICATION jesrt Number  __AL3~ 00270
OF RIGHTS TO THE USZ OF WATES FROM * Cata Aacsived
THE SNAKE RIVEN BASIN WATEA SYST=M Racsigt Numbar _ \W/0O0 34 1,3
RECEIVED ' |
JUL 0 7 200 NOTICE OF CLATM e _
S s~ AHENDED
| WATER RIGHT |
ACQUIRED UNDER STAIELAW
Pinu type o prat claarty
1. Name i Calmarx (8 £\1An) + /o RATRARA WINZAME Al Phora(Z98) 439- L2359

Maling Acctees  A50 | JTUTamson Lol EAGLETD B3t B @3C0 L

2. Cate of Priceity (Onfy cne (f) parciaim) U /1 /1S LG

2 Scurcsciwatar spply (@) ROLSE  RIVE®R
which Is tibutary 1o (B) LMAKE RIVESZ

4. . Location of exdsting poire i cversion s Township __ S Range 1B Secten

1

2z,

174 Dt 1/ad S 14, Gon L, o BM, Couyd D4

ancing poirz lg; Towmhis Range
1/4, Gowt Lt B, County of

L U%d%ammmﬁMQan&?mwmm,&}‘
mmmmduudmmaammhmmmdhmmu
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EXHIBIT B

The three acres to be removed from irrigation as part of this water right purchase and sale Shali
be removed from the NE 1/4 of the NW 1/4 of Section 22, TAN, R1E. The sale of three acres of
irrigation water right will reduce the irrigated area claimed under water right A63-00270 from
300 acres to 297 acres. The irrigated acres within the NE 1/4 of the NE 1/4 of section 22
claimed by A63-00270 will be reduced from 38 to 35 acres.



EXHIBIT C

Water Right Grant Deed




When recordged remum -

GIVENS PURSLEY LLp

277 North Sixth Strest. Suite 200
P.O. Box 2720

Boise, Idaho 33701-2720

Atm: Jeffrey C. Fereday

WATER RIGHT GRANT DEED

FOR VALUE RECEIVED, Sylvan and Barbara Williamson, husband and wife,
(collectively, “Grantor™) of Eagle, Idaho, hereby grant, bargain, sell and convey unto Grantee
James Ed Mahoney, whose address is 53 Settler’s Road, Boise, Idaho 83716, all of Grantor's
right, title and interest in and to that portion of decreed water right 63-00270 necessary to deliver
a water flow rate of 0.06 cubic feet per second during the irigation season and an apnnal
diversion volume of 13.5 acre-fest (such portion hereinafier referred to as the “Water Right”™).
The Water Right heretofore has beea diverted and beneficially used by Grantor, and is
appurtenant to the real property located in Ada County, Idaho, more particularly described on
Exhibit A attached hereto. A copy of the amended SRBA claim evidencing the Water Right is
attached hereto as Exhibit B. '

TO HAVE AND TO HOLD the Water Right and all of its appurtenances unto the
Grantes, its successors and assigns, forever.

The Idaho Department of Water Resources shall be entitled to enter the change in
ownership of the Water Right effected hereby upon its records and those of the Snake River
Basin Adjudication Court, Fifth Judicial District, in the State of Idaho, in and for the County of
Twin Falls, Case No. 39576.

IN WITNESS WHEREOF, the Grantor bas caused the Grantor's name to be subscribed to
this Grant Desd effective the ___ day of March, 2001.

GRANTOR: SYLVAN WILLIAMSON BARBARA WILLIAMSON




STATE OF IDAHQ )

) ss.
County of Ada )

On this ___ day of , in the year 2001, before me, a Notary Public in and for the
State of Idaho, personally appeared Sylvan and Barbara Williamson, known or identified to me to
be the husband and wife who executed the above instrument, and acknowledged to me that they
executed the same. '

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the
day and year first above written.

Notary Public for Idaho
Residing at:
My commission expires:

3A e
!"!;i;“\,‘:"r'.i,J. N

LT



EXHIBIT A
Legal Description of Real Property to Which the Water Right is Appurtenant

Three acres within the NE 1/4 of the NW 1/4 of Section 22, Township 4 North, Range 1
East. B.M.



EXHIBIT B

Water Right Claim
Snake River Basin Adjudication Claim No. A63-00270
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The above figure is a layout of the area in question of the Mahoney water right application:
All features shown are plotted using GPS latitude and longitude (converted to UTM).
Background Map is a bitmap image and is not 100% accurate to GPS based features.
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The above figure is a profile representing feature surface topology vs. Static Water levels vs. Well Depths:
Static well measurements are from 7/25/01 pump test report
Well depths are from IDWR well reports.
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Groundwater and Enwmnmental Engmeermg

August 28, 2000

Jeff Fereday
Givens Pursley LLP
P.O. Box 2720
Boise, ID 83701

Subject: Investigation of Groundwater Conditions and Well Interference for Ed Mahoney
Dear Jeff.

This letter presents the results of my groundwater investigation conducted for Ed Mahoney at his
property near Clear Creek. The investigation was conducted to determine if groundwater
pumping by Mahoney is adversely impacting a well owned by Rob and Pam Smolczynski. The
investigation found no indication of interference between the Mahoney and Smolczynski wells.
Pumping by Mahoney has caused water-level drawdown beneath his property, but there is no
evidence to suggest that his pumping has impacted other wells. Details of the investigation
follow.

Scope of Work

The investigation has included the following work items.

1. Review of local geologic information.

2. Review of local well logs.

3. Measurement of static water levels in local wells.
4. Pumping test of Smolczynski well. <
Location

The Mahoney property is located in the Timber Mountain Ranch subdivision, approximately 1.5
mites south of the Clear Creek Store, within the South Fork of Clear Creek drainage. The
property consists of approximately 38 acres, and includes a main house and a guesthouse, both
with water-to-air heat pumps. Figure 1 shows the approximate location of the Mahoney home and
also the location of some neighboring homes.

A natural pond of approximately 2 to 3 acres size is located adjacent to the home. The pond
apparently is a shallow, undrained depression that in the past fluctuated in size and depth
seasonally. Pond ievel is currently maintained in a full condition by adding groundwater from
wells.

ATy

600 East Rwer Park Lane, Suite 10.:- m_-"rélephone (203) 3834140
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Jeff Fereday . -2- . August 28, 2000

Existing Mahoney Water Use

Two wells are utilized on the property. A B-inch well at the house is used for domestic purposes.
This well also supplies heat pumps for both houses. The heat pump water is currently discharged
to the pond. An 8-inch well is used for landscape irrigation and pond level maintenance. Logs for
these wells are provided in Appendix A.

Calculations supplied by Mahoney indicate that heat pump water usage from the 6-inch well is
approximately 10 acre feet annually. This water is allowed to flow into the pond, where it helps
maintain the pond level. Additional pond-level maintenance water, totaling an estimated 9 acre
feet annually, is added from the 8-inch well. The 8-inch well also supplies water for an estimated
1.5 acres of landscape irrigation. Landscape irrigation water use is estimated at 6 acre feet
annually. In-home domastic water use probably amounts to one acre foot or less annually. Thus,
groundwater production is estimated at approximately 26 acre feet annually.

Of the estimated 26 acre feet annually produced, only a portion is consumptively used.
Consumptive use results from evapotranspiration from landscape irrigation and from evaporation
from the pond surface. Evapotranspiration in the Timber Mountain Ranch area is probably less
than 3 feet annually. Lake surface evaporation is also 3 feet or less annually. Assuming 1.5
acres of landscape irrigation and 2 acres of pond surface, total consumptive use of groundwater
is approximately 10 acre feet annually. Unconsumed water returns to the groundwater system
through lake bed seepage, infiltration of excess irrigation, or infiltration from the septic tank drain
field.

Local Geology

Local geology is described in “Geology of the Boise Basin Vicinity, Boise, Ada, and Elmore
Counties, Idaho (1987, Kiilsgaard, T.H., T.M. Scanlan, and D.E. Stewart, [daho Geological
Survey Map No. 7) and in “Geology and Landslide Hazards of the Dunnigan Creek 7.5-Minute
Quadrangle, Boise County, Idaho” (Scanlan, T.M., 1986, unpublished University of Idaho M.S.
Thesis). The Clear Creek drainage is underlain primarily by Cretaceous-age granodiorite of the
idaho Batholith with interspersed wwith dikes of younger intrusive rock (quartz monzodiorite,
leucocratic granite, rhyolite, basait, etc.). In the vicinity of the Timber Mountain Ranch
subdivision, the batholith rock is overlain in many areas by interbedded Miocene-age lake-bed
sediments of the Payette Formation and basalt of the Columbia River Group. Well log
descriptions are not clear, but suggest that the sediments and basalt may extend to depths of
more than 100 feet. (In some cases, materials described on the well logs as “decomposed
granite” is probably angular sand sediment of the Payette Formation). Whether Payette
Formation or decomposed granite, the logs suggest relatively low permeability because most of
the wells can be drilled “open hole" without driving casing, and specific capacities are typically
less than 0.5 gpm/it.

Bedrock within the Clear Creek area is highly fractured in many places by northeast-trending,
high-angle faults of the Trans-Challis Fault System. This fault system is several miles wide in the
vicinity of the project area, and includes numerous mapped and unmapped parallel faults. The
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Jeff Fereday . -3- . August 28, 2000

Trans-Chaliis Fault System extends across the State, from the Boise Ridge in the southwest fo
the Mentana border in the northeast.

Groundwater Occurrence

Groundwater occurrence in the Clear Creek area is strongly influenced by topography and the
low permeability of the ldaho Batholith rock and low to moderate permeability of the Payette
Formation. Groundwater flow direction generally mirrors the overlying topography, with flow
direction more or less toward the nearest surface water drainage. Groundwater flow may also be
effected by faults, which can function as either barriers or preferential flow paths depending on
the nature of the fractures and the fracture filling material.

Low-permeability aquifers in upland locations often have strong downward vertical gradients. As a
result, 2 deep borehole will often intersect several water-bearing zones with different static water
levels. Thus, when a deep well is completed in an area with downward vertical gradients, the
upper water-bearing zones (with higher static water levels) may drain through the borehole into
deeper water-bearing zones (with lower static water levels).

Yields from wells completed in low-permeability aquifers are typically low, and production from
such wells is often seif-limiting due to excessive drawdown during sustained pumping. Upland
well sites also may see significant annual water level fluctuations due to seasonal effects of
snowmelt recharge and summertime pumping.

Water Level Measurements

| measured water levels in seven local we@including the two Mahoney wells) on August 12,
2000. Ed Mahoney measured water levelé-his two wells on August 18, 19 and 20. Resuits of the
August 12 water level measurements, along with well characteristics gathered from the driller's
reports, are provided in Table 1. Driller's reports are provided as Attachment 1. Mahoney’s
measurements are provided as Attachment 2.

Table 1 also includes estimated water-level elevations, based on estimates of surface elevations
at the well sites. These estimates are probably accurate to within plus or minus 50 feet. Note
that most of the wells have similar estimated water level efevations (4150 +/- 40 feet), except for
Deem and Smolczynski, which are significantly higher.

Individually, several wells showed significant changes from the water levels reported on the well
logs, while others show little difference. On average, the water level measurements suggest a
slight decline in static water levels in the area when compared to water levels listed on the well
logs. Such a decline would be expected in wells that have been in use during the summer.
Additiona! interpretation of the measured water levels is provided below.

Smolczynski Well. The measured static depth to water in the Smolczynski well was more than
60 feet higher than reported on the wall iog. The deep static water level listed on the well log may
have been the result of drawdown following drilling and air-lift pumping. As a result, the water
level reported by the driller might not have been a true static levelat the time of measurement.
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Jeff Fereday [ 4 . August 28, 2000

Note that the estimated water level elevation in the well is higher than the ground surface at the
Mahoney well sites, and more than 100 feet higher than the water levels at the Mahoney wells,
Therefore, the Smoiczynski well is hydraulically up-gradient from Mahoney.

The Smolczynski well has a relatively low yield. | tested it on August 12 and found that it
produced 7.5 gpm with approximately 46 feet of drawdown.

The Smolczynski well site is in the Davis Guich surface water drainage. Therefore, the well might
be on the other side of a groundwater flow divide between Davis Gulch and the South Fork of
Clear Creek,

Given the high static water level, the recent production problems in the Smolczynski well appear
to be unrelated to pumping by Mahonhey. Pam Smolczynski noted that the problems (sand and
lack of pressure) occurred after she had inadvertently left the hose running for an extended
period of titme while irrigating trees. The problem resolved itself afteﬁshort period of time. The
presence of sand may suggest that the well experienced a cave-in or sand heaving caused by
excessive drawdown, Water system pressure and flow were likely restored after the sand was
flushed from the pump and piping.

Mahoney 6-inch Well. The measured static depths to water in the Mahoney B-inch well are
more than 80 feet lower than listed on the driller’s report. Such a deep static suggests that a
shallow water-bearing zone (with a high static water level} has been de-watered through leakage
down the borehole or by pumping. The present static water level elevation appears to be more
typical of surrounding static water levels.

Mahoney 8-inch Well. Water level in the Mahoney 8-inch well was 45 feet lower than reported
on the log when | measured it on August 12. However, the water level had not recovered from
recent pumping. When water levels were allowed to recover overnight on August 19, the level
was only about 15 feet lower than reported on the log. This suggests only minor aguifer
drawdown in the vicinity of this well. This amount of drawdown is not significant in the vicinity of
an operating well during mid summer.

Flurry Well. The measured static depth to water in the Flurry well is approximately 80 feet lower
than listed on the driller's report. The deep static water level suggests that a shallow water-
bearing zone {with a high static water level) has been de-watered through leakage down the
borehole or by pumping. The present static water level elevation appears to be more typical of
surrounding static water levels, including the adjacent Benger well. Note that recent pumping
may have also contributed to the low static measured on August 12.

Benger Well. The water level measured in Benger well was 15 feet lower than reported by the
well driller. As with the Mahoney 8-inch well, a minor water level decline should be expected in
an operating well during mid summer.

Cook Well. Water level in the Cook well was 5 feet higher than reported on the driller's report.

The Cook well is not currently in use and, therefore, should be representative of true static water
level. The measured water level suggests no detectable impact from Mahoney pumping.
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James Well. Water level in the James well was 4 feet higher than reported on the driller’s report.
The James weli is not currently in use. As with the Cook well, the water level at the James well
suggests no detectable impact from Mahoney pumping.

Effect of Mahoney Pumping on Local Wells

Water levels in the Cook well and James well show no decline, suggesting no well interference
impact from current pumping by Mahoney. Although pumping of the Mahoney wells potentially
could impact water levels in neighboring wells, such impact is unlikely to develop because the
relatively low permeability of the local aquifer materials generally will not allow the impacts of
pumping to extend far from the pumping source. Instead, excessive drawdown in the Mahoney
wells would probably develop if the Mahoney’s pumping exceeds the capacity of the aquifer.
Under such a scenario, Mahoney would experience reduced discharge rates due to higher
pumping lifts and reduced well productivity.

Pumping in excess of thegroundwater recharge rate could cause long-term water-level declines.
However, recharge from precipitation and snowmelt in the Timber Mountain vicinity is probabty
adequate to offset Mahoney's consumptive groundwater use. Long-term water level monitoring is
recommended to verify that water-level declines are nat oceurring.

Anticipated Effect of Mahoney Pumping on Flows in Clear Creek and the Boise River

Groundwater within the Clear Creek drainage basin is tributary to Clear Creek and ultimately, (via
Grimes Creek and Mores Creek) the Boise River. However, consumptive water use from wells at
the Mahoney property site is anticipated to have little immediate effect on the flow in Clear Creek
or the Boise River for the following reasons.

1. The aquifer zones tapped by the wells are unlikely to have direct hydraulic connection to
Clear Creek. As such, pumping of the wells should not directly induce losses from Clear
Creek.

2. Some eventual reduction in steam gains could occur due to groundwater pumping, but

these reductions will likely take months or years to develop as water levels in the aquifer
decline. The amount of reduced stream gains will be a portion of the consumed
groundwater. The remainder of the consumed groundwater will be derived from reduced
aquifer storage. Eventually, a steady-state condition will develop where the annual
stream gain by Clear Creek is reduced by an amount equal to the average annual
consumptive use of the wells.

Conclusions

1. There is no evidence to suggest that pumping by Mahoney has impacted yields or water
ievels in neighboring wells.
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2. Pumping by Mahoney has likely caused water level drawdown in the near vicinity of the
Mahoney wells. Much of this drawdown may recover over the winter and spring when
irrigation and pond level demands are less.

Recommendations

1. Mahoney should discharge heat pump water into the 8-inch well to reduce groundwater
waste during the winter months.

2. Mahoney should apply for a water right permit for landscape irrigation and pond level
maintenance. Approximately 3 acres of existing irrigation water right should be retired to

mitigate consumptive use for landscape irrigation and pond level maintenance.

3. Mahoney should monitor his well water levels in the future to verify that significant water
level declines are not occurring.

Please contact me with any questions or comments concerning this investigation.
Sincerely,
@WM

Terry M. Scanian, P.E., P.G.
Engineer/Hydrogeologist

Ce: Ed Mahoney
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Ohee DWH No, g Pamp o Baitar XX Air O Flawing Artesian
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City _BOISE [ i ' 250° | DECOMPOSED GRARITE 2X :
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6. DRAL METHOD :
Tr Rty [ Cabbe O Mud Rotary O3 Ot !
7. SEALING PROCEDURES §'
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[P—— Frem | Te ‘,‘:*:"" !
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RECEHEE—
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9. PERFORATIONS/SCREENS
Pariorafions Nethod
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Frem Te Bl Sre| Nemier ji syl o Cosing Liner
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3195-C%6 WELL DRILLER’S REPORT e Ree o
Lat: : ; ] :
1. DRILLING PERMITNO, __ - - - - 11. WELL TESTS: - =
Other IDWR No. D0012412 [(Pump [ Bailer [ Air_[[] Flowing Artesian
2. OWNER: | Yicldealimin | Dmwdown | Pumpinglevel ime
Name Ed Mahoney 60 GPM 0 Lhr
Address 530 Settlers Rd 40 GEM 2207
City Boise State ID ___ Zip 83716
3. LOCATION OF WELL by legal description: Water Tomp. ——Bottom bole temp.
Sketch map location must agree with written location Water Quality test or comnents:
N = Depth first Water Encountered 36°
12. LTTHOLOGIC LOG: (Describe repairs ar abandenment}
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‘Was dmre shoeused? [J Y B N Shoe Depih(s) (3 290° 13237 [ white decomposed granite
Was drive shoz seal tested? {1 Y @ N How! 5 | 325° | 338 | brown & white granite
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[ .
' .

. ¥ se COnely
- I 3 IDAHC DEPARTMENT OF WATER RESOURCES {inspuctend by
- o8 WELL DRILLER'S REPORT Twp Rge e
Y . - T _ ,"'1. T4
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SEALFILTER PACK AMCUNT] METIOD § 1233 1263 | brown granite
Material From | Te |Ssdsor |
Pourxds
benionite A 2l 1 gy uJeplh open to 236
linur to 263

Was drive shoe wsed? Y [ N Shoe Deptis)
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: WELL DRILLER'S REPORT Ball Point Pen
‘4. DRILLING PERMITNO. £3 - ¢ .W. 03/0 . 202 11.WELLTESTS:
! Other ITWR No. XPemp O Bailer OAr O Flowing Astesian
: 2. OWNER: Yapki gel.ran. Dl'l-du:n Pumping Level Time .
! Name Ep warp Qoo K = /28 EY) Teery
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w M ¢ oo "
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WELL DRILLER’S REPORT Dretotu W Rescurcer
State law requires that this report be filed with ihe Dicector, Dapartment of Water Resources .
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i. 1 1. WELL OWNER 7. WATER LEVEL
: Name T Deran Statie wator lovel fost below land surtsce. _}
, Flowing? O Yes Na G.PM. fNow :
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| 2. NATURE OF WORK & WELL TEST DATA /7,/»9
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(backhos, hydraulic, ei.) ’
5, WELL CONSTRUCTION -
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; Manutscturer Unkomoen . Typs FVE sinch Ji-tgl
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4
1
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|
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8. LOCATION OF WELL 11. DRILLEA'S CERTIFICATION
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Subdivigion Name { é Y a complied with at the time tha rig was removed,
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W ek e
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A County ___ Loegte LE bty -
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T S5 0N or S O i ¢
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Narme DDYL Fh;rw 20 4?5'/"/ 294 j"‘\"
Address He 33 &X;[rg =l
City iSP State L\ _Zip_ 3.3 700
Water Temp. JYe Bottom hale temp. 5% °

3. LOCATION OF WELL by legal description:
Sketch map location must agree with written location,

Water Quality test or comments:

ra
Depth first Water Engountered _2&

N 12. LITHOLOGIC LOG: (Describe repairs or abandonment) y,.,.
Twp_ S N Noth o  Souts O Bo | from | Ta | Remarks: Lithology, Water Guality & Temperature | ¥ [ N
_| Ras. qE . East 0  or _ West [ el o ! Top 5Qj,
Sec._ AT 4_SE wu_5E 1 113 Clay
7] Sovilot____Couli~ _Rarze %= alqd] cat fan _
Lt Long: o %l iz decomposed_g ranite
5 [
Address of Well Site IrANb 3 G ran ~
. : Ciy.__Boise CM_igl22 ranite 7
(Gma:/uﬂnmwm;zammwﬂwmumun Py OrafkKed ara n 1= e
Lt gl% 3 Sub. Name '17”’! h-Er Mmﬂﬂ:aiv.\ v
U sndin
4, USE: . '
ZDomestic [ Municipal [ Menitor O hrrigation
~Thermal [ Injsction [J Other,
5. TYPE OF WORK check all that apply {Replacement atc.)
Z New Well ] Modify ] Abandonment [ Other
6. DRILL METHOD
“Air Rotary [JCable O MudRotary [ Other
7. SEALING PROCEDURES
SEAL/ALTER PACK AMOUNT METHOD
Materia) Frem | To ﬁ?ﬁaﬂr
Benon e 10 T3] 250 ooy
RECEWVED
Was drive shoe used? =Y Z N Shoe Depth(s)
Was drive shoe seal tested? Oy ;aN How? 9 C'r -~
8. CASING/LINER: "
Diampter From To Gau Matenal Casing Liner ‘Wslded Threadad WATEH RESOU
| t2'1 14 Jasol sfeel |9 = = o GION
YE[ S 27] [cemn]o = # o
i =i o o i
Length of Headpips : Length of Tailpipe
9. PERFORATIONS/SCREENS
= Periorations Method _
~ Screens Screen Type Completed Depth 204 {Measurable}
Date: Started ___7—11- 97 _ Complated I-//-57
From To Stot Size | Number |Diameter| Material Casing Linar
O 0 13, DRILLER'S CERTIFICATION
a G- 'We certify that all minimum well construction standards were complied with at
a 0O the time the rig was ramoved.

10. STATIC WATER LEVEL OR ARTESIAN PRESSURE:

ft. below ground
Depth flow encountered
control devices:____{'q

Artesian pressure

PR A B

Ib.

s ;E}ggcribe access port or

' wGy 12 2002

Supervisor or Operator,

Date

{Sign onca if Firm Olficial & Operatr)
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. Form238-7
395096 U [DA.

EPARTMENT OF WATER RESOfCES irn fge s
WELL DRILLER’S REPORT m____A___iA
Use Typewriter or Ballpoint Pen _—

Office Use Only
Inspected by

Lat: : : Long:
Date: 06/1726 Time:1:39 PM

1. DRILLING PERMIT NO, 63 -96 -W -0387 -000 11. WELL TESTS:
Other [DWR No. T Bailer Air Flowing Artesian
¥ in. down Pumping Level Jime |
5. OWNER: 24 no test 300
Name John & Stella James
Address 2040 Aimont Wav #45 : Water Temp. Bottom hole temp.
City Boise StateID_ Zip 83705 Water Quality test or comments; T
: Depth first Water Encomntered
3. LOCATION OF WELL by legal description: 12. LITHOLOGIC LOG: (Describe repairs or abandonment)
Sketch map location must agree with written location Water
N Bore  {From § To  |Remarks: Lithology, Water Quaiity & Temperatitre YINI
* ma_
Twp. 5 North or South [] 13 wn clay
W e E Rge. 4 East [X] or West [] 107 3 {18 ihard black gramite
L] S 20 w4 NEwe News L& 118 1106 ldecomposed gramite
s Dige T 6" 106 [139 |soft tan clay
, . 6" 139 {193 {decomposed green granite
V't lot
5 Gov't o County Boise 1103 1216 Jeray iy
Lat: : : ang: 6" {216 |224  |grav green clay
Address of Well Site Pioneer Drive & 224|234 )green soflish rock
(Give &t {east name of road + DR1ance to Rﬁwclandmm:ny B?lseﬂdaho City 6" 234|305 |green firm rock
6" 1305|379 |green rock harder
Lt i Bk 5 Sub. Name Timber Mnt. Ranch 6" 379 {381 |course quaniz sand 30+ gpm
6" 381 |403 |hard green rock
4. USE: 6" 403 1423 |hard green rock
& Domestic [J Municipal [J Monitor [J Irrigation
O Thermal [J Injection [ Other
5. TYPE OF WORK check all that 2pply  (Repiacement 21c.)
New Well [J Modify [] Abandonment ] Other
6. DRILL METHOD
& Air Rotary [ Cable [J Mud Rotary {J Other
7. SEALING PROCEDURES
SEAL/FILTER PACK AMOUNT METHOD
Material Frem | To Sacks or -
‘ Poces RECEIVED
ntonite ) 19 overbore
JUL 181955
Was drive shos used? B Y [ N Shoe Depth(s) WESTERN AEGION
Was drive shoe seal tested? [J Y 5 N How?
8, CASING/LINER:
Liamaer | From | To | Gagse | Materigl Casing Liner Welded Threaded
& #1280 1250 Isteel 1B (3 % O
457 1257 1377 1s40 lpve 10O O O
0 . J g a
Length of Headpipe Length of Tailpipe Completed Depth: 372° {Measurable)
9. PERFORATIONS/SCREENS |__Date: Stant A Completed 06-14.96 |
Bl Perforations  Method saw 13. DRILLER’S CERTIFICATION
1 Screens Screen Tyvpe [/We certify that all minimum weil construction standards were complied
with at the time the rig was removed.
From To_ | Slot Size | Number | Diamaer f Material Casmg  Lmer
37 |37 180 I 45" | PVC 0 o Firm Name SOS Welldrilling & Pump Co FimNe.212
g _o eim ottcial_ s J B o pufe ~ 2 &
10. STATIC WATER LEVEL OR ARTESIAN PRESSURE: : Opera LN Py éé LY-5¢
21611, below ground Artesian Pressure Ib Supervisor or ey '\77 / \CZ : Dawe JLGI ?é

Depth tlow encountered “}” e S\Demb? aceess port or control

MOV 12 202

(Sign once if Firm Oficial & Operator)



Attachment 2 - Mahoney Well Measurements

6" Well 8" Waell

Depthto Depth to

Date Time State or Event : Water Water
8/18/00 (Fri) 15:00 Auto Irrigation System On (8" Well); 6" Well heat
pumps off but pump could run
8/19/00 (Sat) 2:30 Auto Irrigation System Off
7:30 Depth Measurements; Power off 8" well 110' 0" 144' 0"

18:30 Depth Measurements; Power off 6" Well (except 109' 8" 138 7"
to recharge pressure tanks once at 05:30 Sun)
B8/20/00 {Sun) 8:00 Depth Measurements; 108'10" 131 3"
: . 10:30 Depth Measurements 108 7 130'8g"
10:45 Power on to 68" Well; Start up both heat pumps;
. (15 gpm load); Pump cycles on for 45 seconds
every 80 seconds

11:05 6" Well Pump kicks on, draws down to 119
Pump kicks off, water rises to 113
11:10 6" well (heat pumps) stili running; now power up 130" 5"
8" well running open discharge at 40 gpm
11:20 Depth measurements, 8" well only 154' 6"
11:25 Depth measurements, 8" well only 164
11:40 Depth measureaments, 8" well only 179
11:50 Depth measurements, 8" well only 185"

Note: Started having problems with the probe
running into some sort of obstruction in the 175'
to 185 range?

12:05 Depth measurements, 8" well only (may be stable 185
hera?)

12:10 Depth measurements, 6" well only, pump still 121
cycling; when on draws down to
Pump kicks off, water rises to 115

Note: | tried to run every faucet and hose | could
find along with the heat pumps to reach a state
where the 6" well pump would not turn off

12:25 Although it took longer before the pump kicked 125
off;! was unable to reach a state where it would
just run and draw down; got it down to

12:30 Turned everything off on both wells, wanting to

' *  see how fast initial recharge is

12:45 Depth measurements; 6" well only 112' 5"

12:55 Depth measurements; 6" well only 111' 4"

13:05 Depth measurements; 8" well only 142' 7"
Mlc’:’h.ﬁ:‘ . S

NOV § 2 z0%



SCANLAN ENG!NEERENG

Groundwater and Enmmnmental Engmeermg

August 29, 2001

Jeff Fereday

Givens Pursley LLP .
P.O. Box 2720
Boise, ID 83701

Subject; Analysis of Mahoney Aquifer Test Results
Dear Jeff:

The Mahoney aguifer test was concluded on August 10, 2001, Test data are attached. Details
are provided in the following paragraphs.

Test Procedure

The test procedure is outlined in my letter to you of July 11, 2000 (enclosed) and described
below.

» Prior to July 10, Mahoney had been pumping at an estimated rate of 13,000 gpd.

= OnJuly 10, Mahoney ceased pumping from his 8-inch well. Francis Mangum, Roger Braun,
£d Mahoney, and | measured the discharge from the Mangum spring with a 5-gallon bucket
and a stopwatch, Ed Mahoney and | measured water levels in seven welis with electric-line
well sounders.

» The test officially started on July 11. The Mahoney 8-inch well pump panel was locked out
and the keys were provided to Roger Braun. Mahoney also ceased using his 6-inch well on
that July 11 because he left on a weeklong vacation. Spring discharge and water levels in
seven welis were measured by Steve Neubauer and witnessed by Braun and Scanlan.

* Water levels and spring discharge were measured every second day from July 11 through
August 10 by Neubauer. Use of the Mahoney 6-inch well for in-home domestic use was
resumed on July 18.

» The Mahoney 8-inch well pump panel was unlocked on the afternoon of July 25. The pump
was restarted at 7 pm at an estimated pumping rate of 40 gpm (58,000 gpd). This rate is
approximately three times the average pumping rate proposed by Mahoney's water right
application. The well was pumped continuously (24-hours per day) at this rate until 4 pm on
AUBUst10. v

R
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600 East River Park Lane, Suite 10 ey s i Telephone (208) 383-4140
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Jeff Fereday -2- August 29, 2001

+ The test was terminated on August 10. Mangum spring discharge was measured by
Neubauer, and witnessed by Mangum, Braun, Mahoney, and Scanlan. The seven wells were
measured by Neubauer and witnessed by Mahoney and Scanlan. Well monitoring equipment
was removed from the wells.

s Combined production from the two Mahaney Wells since August 10 has been limited to an
estimated 13,000 gallons per day or less.

Test Results

Mangum Spring. Flow fram the Mangum Spring declined throughout the test period at an
average rate of 0.06 gpm/day. Flow rate on July 11 was 4.4 gpm. Flow rate on August 10 was
2.6 gpm. The rate of decline did not appear to vary between the "pump off” period and the “pump
on" period. Instead, the rate appeared to respond to precipitation events. Heavy thundershowers
occurred following measurements on July 10 and July 29, apparently resulting in measurably
higher spring flows on July 11 and July 31. This suggests that the discharge rate from the spring
is influenced on a short-term basis by precipitation rather than by Mahoney pumping.

Mahoney Wells. As would be expected, water levels in both Mahoney wells responded during
the aquifer test,. Water level in the 8-inch well recovered 18 feet during the two-week pump off
period. The 6-inch well recovered nearly nine feet in this same period. After the 8-inch well
pump was restarted, the B-inch well declined 12 feet during the 16-day pumping period.

Cook Well. No measurable response to Mahoney pumping was detected at the Cook Well. The
Cook Well does not supply a home and was not recently pumped prior to the test period.

Mr. Cook pumped an estimated 4,000 gallons from the well on July 21 to fill buried water tanks
and for spraying weeds. The response is clearly visible in the reading late in the day on July 21
and for the next several days as water levels recovered. The water level in the Cook Well also
dropped on July 17 but there was no apparent reason for the fluctuation.

James Well. The James Well was not pumped before or during the test period. The James Well
showed a clear response to stopping and starting the Mahoney 8-inch well pump. Water levels
recovered approximately 7 inches during the 14-day “pump off" period and then declined
approximately 13 inches during the 16-day “pump on” period. This response suggests good
hydraulic connection between the Mahoney and James wells.

Note that although there is a measurable water level response at the James Well as a result of
pumping by Mahoney, the magnitude of the response is not enough to impact production from the
well. Currently, water levels in the well are slightly higher than shown on the June 1996 Well
Drillers Report and approximately 4 feet lower than found by my measurement on August 12,
2000. This suggests that 1999-2001 pumping by Mahoney has not resulted in significant decline
at the James well.

A



Jeff Fereday -3- August 29, 2001

Smolczynski Well. Water levels in the Smolczynski Well fluctuated throughout the test period as
a result of Smolczynski pumping. Water levels were noticeably iower in the well on days of high
water use. Due to these fluctuations, there was no discernable response to Mahoney pumping.

Smith-Borely Wells. Water ievels in the two Smith-Borely wells each had similar responses.
The two wells may have recovered slightly (i.e., less than 0.2 feet) during the “pump off” test
period. During the "pump on" period, water levels fell approximately 0.5 feet. (Note that water
levels in the upper well could not be measured on August 6 through 10 because the probe was
stuck.)

As with the James Well, the response of the wells to Mahoney pumping suggests hydraulic
connection between the wells, but no adverse impact. The water levels in the wells during the
test period are nearly identical to the water levels reported in the Well Driller's Reports,
suggesting no significant decline since the wells were drilled approximately one year ago.
Please contact me with any questions.
Sincerely,

Jossst W bgulor

Terry M. Scanlan, P.E., P.G.

Cc: Ed Mahoney
Francis Mangum
Roger Braun
Steve Neubauer
Fam Smolczynski
Debra Borley
Ed Squires
Charles Honsinger
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Groundwater and Environmental Engineering

July 11, 2001

Jeff Fereday
Givens Pursley LLP
P.O. Box 2720
Boise, ID 83701

Subject: Test Plan for Mahoney-Mangum Aquifer Testing.
Dear Jeff:

This letter provides an aquifer test plan associated with the protests of the Mahoney water right
application. The test pian was developed following my discussion on site yesterday with Francis
Mangum, Roger Braun, and Ed Mahoney.

The purpose of the test is to determine the impact of Mahoney's groundwater pumping on
discharge from Mangum’s spring and con local aquifer water levels. The proposed test will consist
of discontinuing pumping of the Mahoney 8-inch well for a two-week period, while monitoring
Mangum spring discharge and local groundwater levels. To prevent damage to Mahoney's
landscape, Mahoney will pump water directly from the pond for irrigation during the test period.

The spring discharge rate can be measured with a 5-gallon bucket and stop watch. Well water
levels can be measured with electric line weil sounders. To minimize the potential that the
electric lines will become stuck in the wells during instailation and removal, the electric lines will
be left in the wells between measurements. These electric lines were instalied yesterday
evening.

Following completion of the “well pump off” test, we will conduct a “well pump on” test. The
pumping test will consist of turning the 8-inch well pump on and pumping to the pond ata
constant rate for a two-week period. Spring discharge rate and well water levels will be
measured during this test period at the sarne frequency as during the “well pump off” test,

The test procedure and monitoring schedule are listed below. Testing will begin immediately.

s July 10 Measure discharge from the Mangum spring and water levels at the following seven
tocal wells (Mahoney 6", Mahoney 8", Cook, James, Smith-Borley upper, Smith-
Borley lower, and Smolzynski)

s July 11 Discontinue use of the Mahoney 8-inch well. Measure discharge rate at Mangum
spring and ati the seven wells.

e July 13 Measure discharge rate at Mangum spring and water levels at the seven wells.

« July 15 Measure discharge rate at Mangum spring and water levels at the seven wells,

600 East River PackiLang, Suite 105 Telephone (208) 383-4140
Boise, Idaho 83706 Facsimile (208) 383-4156
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Jeff Fereday - -2- July 11, 2001

» July 17 Measure discharge rate at Mangum spring and water levels at the seven wells.
s July 19 Measure discharge rate at Mangum spring and water levels at the seven wells.
s July 21 Measure discharge rate at Mangum spring and water levels at the seven wells,
» July23  Measure discharge rate at Mangum spring and water levels at the seven wells.
« July25  Measure discharge rate at Mangum spring and water levels at the seven wells.
Restart Mahoney 8-inch well,
¢ July27  Measure discharge rate at Mangum spring and water levels at the seven wells.
e July 28  Measure discharge rate at Mangum spring and water levels at the saven wells.
o July 31 Measure discharge rate at Mangum spring and water levels at the seven wells.
» August2 Measure discharge rate at Mangum spring and water levels at the seven wells.
» August4 Measure discharge rate at Mangum spring and water levels at the seven wells.
« August& Measure discharge rate at Mangum spring and water levels at the seven wells.
« August 8 Measure discharge rate at Mangum spring and water levels at the seven wells.
» August 10 Measure discharge rate at Mangum spring and water levels at the seven wells. End
test )

We have arranged to have Steve Neubauer collect the measurements. Steve is a semi-retired
petraleumn engineer that lives in my neighborhood. His phone number is 343-3255 and his e-mail
address is srn@velocitus.net. We will plan to have Steve summarize his measurements ona
weekly basis. Roger Braun and | will accompany Steve on at least the first and last measurement
events for verification purposes. Measurements will take place in the late afternoon (4 pm +/-).

Please contact me with any questions.

Sincerely,

. -Terry M. Scanian, P.E., P.G.

Cec: - Ed Mahoney
Francis Mangum
Roger Braun
Steve Neubauer
Pam Smolczynski
Debra Berley

g
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GIVENS PURSLEY LLF —
277 North Sixth Street, Suite 200 i1l

P.O Box 2720

Boise, Idaho 83701-2720

Telephona: 20E-358-1200
Facsimile: 208-388-1300
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Attorneys for James E. Mahoney

IN THE MATTER OF AFPLICATION

BEFORE THE STATE OF IDAHO
DEPARTMENT OF WATER RESQURCES

FOR PERMIT NO. 63-31218 SUPPLEMENTAL DECLARATION OF

FRANK SKINNER

1,

1 am the owner of §.0.8. Well Dnlling & Pump Co,, Inc. (*808"), I have been asked by
Ed Mahoney to provide this Supplemental Declaration to the Idaho Depariment of Water
Resources (the “Department™) to clarify how SOS constructed an 8-inch well on Mr,
Wahoney's property.

With regard to the 8-inch well, I understand that there 1s some question about whether
SOS could drive an 8-inch caging, which has an 8 */s-inch ountside diameter, through an 8-
inch barehole without damaging the casing. While there sre some rock types where a
caging could be damaged by driving it through & smaller diameter borchole, the
decomposed granite underlying Mr. Mahoney's property is of such a nature that an B-inch
caging can be driven through the 8-inch borehole without damaging the casing. That is

how S0O8 consiructed the B-inch well oa My, Mahoney's property.

DECLARATION OF FRANK SKINNER - 1 MIGRG MBS

FER 2° 200F
of WaterRpsauee
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3. Driving the 8-inch well casing through the B-inch borehale in the clay sreas creates a seal
that prevents movement of water down the well from zones sbove the clay layer, At Mr.
Mahaoney's property, the B-inch well casing, with an outside diemeter af 8 S/a-Tnches, was
driven into the B-inch borehole between 74 feet and 118 feet and passes through a brown
clay layer (857 to 957) and into 2 while ciay layer (95" to 127°). Driving the 8-inch casing
thraugh the 8-inch borehole in the clay laysrs creatss o seal that prevents movement of
water down the well from zones ahove BS faet.

4, I declare under penalty of pexjury that the foregoing is true and correct

Executed an February f—/_;'f , 2002,

Tank Skinner

DECLARATION OF FRANK SKINNEE - 2



State of Idaho
Department of Water Resources

Permit to Appropriate Water
NO. 63-31218

Priority:  03/23/2001 Maximum Diversion Rate: 0.14 CFS
Maximum Diversion Volume: 20.0 AF

This is to certify, that JAMES E MAHONEY
53 SETTLERS RD
BOISE ID 83716

has applied for a permit to appropriate water from:
Source: GROUND WATER

and a permit is APPROVED for'de.velopment of water as follows:

BENEFICIAL USE PERIOD OF USE RATE OF DIVERSION ANNUAL VOLUME
DOMESTIC 01/01 to 12/31 0.04 CFS

HEATING 01/01 to 12731 0.04 CFS

IRRIGATION 03/15 to 11/15 0.06 CFS

AESTHETIC STORAGE 01/01 to 12/31

RECREATION STORAGE 01/01 to 12/3t

WILDLIFE STORAGE 01/01 to 12/31

FIRE PROTECTION STORAGE 01/01 1o 12/31

LOCATION OF POINT(S) OF DIVERSION: ]
GROUND WATER SEYNEY Sec. 32, Twp 05N, Rge 04E, BM: - BOISE County
GROUND WATER SE¥NEY Sec. 32, Twp 05N, Rge 04E, B.M.  BOISE County

PLACE OF USE: |RRIGATION

Twp Rge Sec | NE | NW b

| NE |NW | SW|] SE | NE | NW | SW] SE: | NE
05N 04E 32 | 20 | N -
PLACE OF USE: DOMESTIC, same as lrrigation
PLACE OF USE: HEATING, same as Irrigation
PLAGCE OF USE: AESTHETIC STORAGE, same as Irrigation
PLACE OF USE: RECREATION STORAGE, same as Irrigation
PLACE OF USE: WILDLIFE STORAGE, same as Irrigation
PLACE OF USE: FIRE PROTECTION STORAGE, same as Irrigation

CONDITIONS OF APPROVAL
1. Proof of application of water to beneficial use shall be submitted on or before March 1, 2003.
2. Subject to all prior water rights.
3. See Preliminary Order dated November 30, 2001, for all other conditions of approval.

This permit is issued pursuant to the provisions of Section 42-204, Idaho Code. Witness the signature of
the Dlrector,w?gg;j at Boise, this_ & = day of ESecAe s 2062,

Acting for KARL J DREHER Director (]
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Form No. 217 I : FOR OFFICE USE ONLY
6/00 . ' Amt. of Fee §; .
Receipt No. O

Date Receipted: /— 4. () 3
RECEIVED
AN 32603
P R 0 O F 0 F B E N E F | C lAL U S E Cirpse e o Viater Besoures

Receipt By, /— F -~ 0.3 J%K

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

The Idaho Department of Water Resources considers this form a statement that the permit holder(s) has/have completed alf
development that will occur under this permit and that water has been applied according to the provisions of the permit for the
beneficial use(s) described below. This form must be accompanied by a license examination fee, when necessary, or be
accompanied by a completed field examination report prepared by a certified water right examiner.

1.

2.

Permit No. b> - Z\2p Telephone No. 20% =392 -H4Yq D
Name of Permit-Holder(s): DAMES E. M A HO NET

. Mailing Address: S 3  SETT1ILERS Koo

City B ove State_ 730 zZip X3 7ip
_ io g
. Source of Water; _(GRo oAb \Ja18 R if GROUNDWATER (well), Date Drilled: mo._§& Iyrg 7
é 7339 2.
Well Drillerzggg Weld Dritlwé- pu@ﬂ L+ Drilling Permit Number. __ 72 {65 2
. Use(s) (as authorized by the water right permit):
Domestic (No. of households): [ Stockwater (Ne. and type of stock):
Ror < balvise Shary,
irrigation (No. of acres): 5 Other: HéAuate ,AESTHETW $Tls g roC Serwi¢, Fire et
. Total rate of diversion andfor volume for which proof is submitted: O, 14 cfsOR _ 20,0 acre-feet

. Measuring Device Requirement: (refer to the approval conditions on your permit and respond accordingly)

(This question is not optional. Flease check either yes or no. Proofs returned not checked accordingly, will be considered incomplete)

Measuring Device: |s a measuring device required? Yes or No___
Has the measuring device been installed? Yes or No__
Fee Enclosed: $ 30,00 (See Fee Schedule on back of the instructions fer filing proof of beneficial use)

. Person to contact to accompany the Department representative during field examination of the water system.

Name: D AMES . pMlong Telephone Number: 2424440 369 Up4 )
Address:  S3 SeT1LECs Euw i Q)m$€’_ Y2 e

10. The information given on this form is my true statement of the extent to which the above numbered permit has

been developed and water has been diverted. | agree to relinquish any undeveloped portion of the permit to the
State of idaho.

Signature of permit holder: Q&‘ﬂv 4 M A’%“—ﬁ/ Date: / ~7-03

(in€ludle your title, if on behalf of company Of organization)

Bl

BT



BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE STATE OF IDAHO

IN THE MATTER OF APPLICATION )

FOR PERMIT NO. 63-31218 INTHE ) ORDER DENYING
NAME OF JAMES E. MAHONEY ) PETITIONS FOR
) RECONSIDERATION

On November 30, 2001, a Preliminary Order was entered approving Application
for Permit No. 63-31218 with conditions. The Preliminary Order was mailed to the
parties on December 3, 2001. On December 17, 2001, the Department of Water
Resources (“Department™) received the following responses to the Preliminary Order:

1. Applicant, James E. Mahoney faxed to the Department a document entitled
“Motion for Clarification and Motion for Reconsideration.” The document was also
mailed to the Department and to the other parties.

2. Protestants Kevin D. Smith and Debra A. Borley submitted a petition for
reconsideration. The document does not show whether it was served upon the other
parties.

3. Protestants Pamella J. and Rob Smolczynski submitted a letter listing concerns
with the Preliminary Order and requesting that the Department *...address our concerns
and obtain and assess all information prior to issuing an order that approves this proposed
usage.” The Department did not receive any information to indicate that the letter had
been provided to the other parties.

The hearing officer will respond to the three documents as timely filed petitions
for reconsideration under Department Rules of Procedure, IDAPA 37.01.01.730.

HEARING OFFICER’S RESPONSE

APPLICANT’S PETITION FOR CLARIFICATION AND RECONSIDERATION

1. The Applicant seeks clarification or modification of Condition No. 6 in the
Proposed Order. As presumed by the applicant, this condition “...derives from Finding
of Fact No. 10 which finds that the driller’s reports for Mahoney’s wells do not confirm
that water is prevented from draining down the annular space and that the 2001 pump test
designed by Terry Scanlan did not account for the wells’ effects on water zones that may
be draining down the wells.” The pump test did not assess the effect that drainage of
these water zones may or may not have had on water availability to other water rights in
the area. Because the Applicant bears the burden of showing that the proposed use will
not reduce the quantity of water available to other water rights, Condition No. 6 requires
that the applicant either provide the information necessary to show that his wells are
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constructed to prevent drainage from the upper water zones or reconstruct the wells to
prevent drainage around the outside of the well casing from these zones. If the water
bearing zones can be shown to be unaffected by the Applicant’s wells, the pump test
results are adequate to show that the use of the Applicant’s wells does not have a
significant effect on other rights.

In order for the Department to determine if the Applicant’s wells are adequately
cased and sealed to prevent leakage from the upper water bearing zones one of the
following must occur:

a. The Applicant submits additional information, or clarifies existing
information to demonstrate that the present construction of the Applicant’s wells is
adequate. For example, details of the construction methods used by the well driller may
confirm that the annular space around the casing of the wells is adequately sealed to
prevent leakage. Information such as described in the Applicant’s petition and the
technical analysis included in “Declaration of Terry M. Scanlan, P.E., P.G.,” if
augmented to document that the casings could be driven without damage into the
formations encountered, will be adequate to show that the well casings are sealed. Down
hole geophysical logging techniques or camera surveys may also supply information to
show the wells are sealed.

b. The Applicant submits information that the Applicant’s existing wells have
been reconstructed using techniques such as pressure grouting of the annular space.

c. The Applicant submits information that a new well(s) has been constructed and
the Applicant’s existing wells have been abandoned to assure that leakage is not
occurring.

2. The Applicant seeks clarification or amendment of Condition No. 3 of the
Proposed Order to address the practicality of installing measurement equipment and
measuring static water levels with snow covering the area. The purpose of the permit
condition is to provide data concerning ground water levels and water diversions during
the permit development period for licensing purposes and provide a baseline for
evaluating whether the ground water resource is being depleted. The permit development
period is initiated by the issuance of a permit document after the Department’s decision
on this matter becomes final. The issuance of the permit and the development period
deadline set by the permit will be timed to allow for the practical installation of the
measuring equipment and data collection.

KEVIN D. SMITH AND DEBRA A. BORLEY PETITION FOR RECONSIDERATION

1. The Protestants assert that “the proposed use is contrary to conservation.”
Conservation of water for use in Idaho is a criterion that must be considered as
applications to appropriate water are processed. Based upon the hearing record, the
Preliminary Order finds that the irrigation and heating systems will efficiently use water.
Finding of Fact no. 11(c). However, it appears that the Protestants are not as much

ORDER DENYING PETITIONS FOR RECONSIDERATION, Page 2 LV 3 s
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concerned with the efficiency of use of the water as they are with the nature and size of
the uses of the water, particularly the maintenance of pond levels throughout the year.
Idaho law provides for the appropriation of unappropriated water for beneficial uses that
do not conflict with the local public interest. Section 42-203A(5)(e), Idaho Code. The
Preliminary Order, based upon the hearing record (see Finding of Fact no. 11(b)) finds
that the proposed uses do not conflict with the local public interest. Because the
Applicant is not relying upon the exemption from permitting for domestic uses under
Section 42-227, Idaho Code, and has instead filed Application for Permit No. 63-31218,
his water diversion and use does not have to be limited to 13,000 gallons per day.

2. The Protestants argue that although the observed drop in the water level in
their wells resulting from the pump test on the Applicant’s wells was not large, the
relatively short duration of the pump test was not adequate to determine that long-term
use of the Applicant 's wells will not significantly lower water levels in their wells. Data
from the pump test included in Applicant’s Exhibit 7 indicate that the Protestants’ wells
begin to respond to the Applicant’s pumping changes after about one day and the changes
tended toward equilibrium prior to the end of the non-pumping/pumping phases of the
pump test. Water levels in the Protestants’” wells during the pump test were at or near the
levels shown on the driller’s reports. This indicates that use of the Applicant’s wells for
approximately one year (See Applicant’s Exhibit 7, Page 3) has not significantly reduced
water availability at the Protestants’ wells. The available information supports
Conclusion of Law no. 4 that the proposed use will not reduce the supply of water
available to existing rights if the Applicant complies with the permit conditions.

3. The Protestants’ “...request a more specific definition of ‘reasonable pumping
level’ specified in paragraph #8 of the order. Such as: A drop of ten feet.” Prior
appropriators of ground water are protected in the maintenance of reasonable ground
water pumping levels. Section 42-226, [daho Code. The record from the hearing on this
matter is not an adequate basis for determining the reasonable ground water pumping
level. A level determined at this time may not be reasonable in the future as economic
conditions and other factors that may be important to determining a reasonable ground
water pumping level change. Because the technical information in the hearing record
indicates that the Applicant’s diversion and use of water will not significantly affect
ground water levels in the area, determination of a reasonable pumping level is not
necessary at this time. If pumping levels decline because of water diversion and use by
the holders of junior priority ground water rights, the holders of earlier priority rights to
ground water are entitled to petition for relief under the Rules for Conjunctive
Management of Surface and Ground Water Resources, IDAPA 37.03.11.

PAMELA AND ROB SMOLCZYNSKI PETITION FOR RECONSIDERATION

1. The Protestants are concerned that the impacts to Clear Creek were not
studied. A letter report prepared by Terry M. Scanlan (Applicant’s Exhibit 4, at Page 5),
addresses the impact of the Applicant’s proposed water use on Clear Creek. Mr. Scanlan
anticipates that the Applicant’s water use will not directly induce losses from Clear Creek
and that the effect on Clear Creek flows will take months or years to develop. Mr.

REHOHA e
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Scanlan testified that the depletion would average about 6 gpm throughout the year and
that this reduction in flow of Clear Creek would not be measureable.

2. The Protestants are concerned that the Applicant’s mitigation plan only
addresses Boise River water right curtailment and does not address local impacts. The
mitigation plan only needs to address the effect of flow depletion downstream from
Lucky Peak Dam. The Water District 63 Watermaster actively administers water
diversions from the Boise River below Lucky Peak Dam to curtail diversions under
junior priority water rights when the flow is not adequate to satisfy all senior priority
rights. Water consumptively used above Lucky Peak Dam reduces the water supply in
the Boise River below Lucky Peak Dam. Without mitigation, additional use above
Lucky Peak Dam will injure existing rights downstream. However, the hearing record
indicates that unappropriated water is available relative to other rights to use the water in
the Clear Creek area so an active mitigation plan is not required to prevent injury to
existing rights from Clear Creek

3. The Protestants request that a hearing be held after all information on
“beneficial use justification” is gathered and disseminated to interested persons. The
application lists and describes in detail the uses sought to be made. The uses listed on the
application are commonly recognized as beneficial uses in water right permits and
licenses issued by the Department and in decrees issued by the court. The Applicant
provided testimony and evidence at the hearing concerning the beneficial uses sought.

To the extent that the Protestants believed that they needed additional information on the
proposed beneficial uses, the Department’s Rules of Procedure (IDAPA 37.01.01)
provide for discovery, which the protestants did not pursue. Another hearing is not
provided for by law and is not necessary.

4. The Protestants request that Condition No. 2 incorporate a schedule and plan
Jor reporting rates and volumes in relation to static water levels to accommodate
seasonal changes in use to be made as long as the water right is exercised. Condition
No. 3 incorporates an adequate schedule and plan by requiring monthly measurement of
diversions under the permit and ground water levels. The need to continue measuring
and reporting of diversions and water levels will be assessed when a license 1s issued.
Condition No. 3 satisfies the request of the Petitioners without the requested modification
to Condition No. 2.

5. The Protestants request that monitoring of water levels be a continuing
requirement, that the monitoring requirement be expanded to include the wells owned by
neighbors, that the Applicant’s six-inch well also be monitored, and that the monitoring
results be published with monthly trend analyses. The close spacing of the Applicant’s
wells and the correlation of the water level trends in the Applicant’s wells documented by
the pump test make measurement in both wells unnecessary. Because the pump test on
the Applicant’s well and other technical data demonstrate limited or no impacts on
neighboring wells, monitoring of water levels in neighboring wells is not warranted. The
need for continued monitoring and reporting will be assessed at the time of licensing.




Water diversion and water level data submitted to the Department are public information
and will be provided to the Protestants upon request.

6. The Protestants express concern that the “reasonable pumping level”
requirement may affect their property values and pose several questions relative to how a
reasonable pumping level is determined and established. The hearing record indicates
that use of ground water in accordance with the permit will not significantly impact the
availability of water to the Protestants. Section 42-226, Idaho Code, provides that prior
appropnators of ground water are protected in the maintenance of reasonable ground
water pumping levels. The hearing record is not adequate for determining the reasonable
ground water pumping level, and a level determined at this time may not be reasonable in
the future as economic conditions and other factors that may be important to determining
a reasonable ground water pumping level change. If pumping levels decline because of
water diversion and use by the holders of junior priority ground water rights, the holders
of earlier priority rights to ground water are entitled to petition for relief under the Rules
for Conjunctive Management of Surface and Ground Water Resources, IDAPA 37.03.11.
The Protestants also pose several legal questions that should be addressed to their legal
counsel.

7. The Protestants question whether surface water rights should be transferred
from the Treasure Valley to a high-elevation ground water source. Approval of Permit
No. 63-31218 establishes a new water right and does not transfer an existing right. The
1865 priority surface water right is not transferred to the ground water source, but is used
to mitigate depletions in water availability to senior priority rights from the reach of the
Boise River downstream from Lucky Peak Dam known to be fully appropriated at times
during most years.

ORDER

NOW, THEREFORE, IT IS HEREBY ORDERED That the petitions for
reconsideration filed by the Applicant, James E. Mahoney, the Protestants Kevin D.
Smith and Debra A. Borley, and the Protestants Pamella J. and Rob Smolczynski: are
DENIED. The Applicant’s petition for clarification is approved to the extent further
clarification is provided by the hearing officer’s response in this order.

iy
Signed at Boise, Idaho this % day of January, 2002.

Norman C. Young /
Hearing Officer
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CERTIFICATE OF MAILING

1 HEREBY CERTIFY that onthis /— day of January, 2002, the above
and foregoing document was served upon the following by placing a copy of the same in
the United States Mail, postage prepaid and properly addressed to the following:

Kevin Smith and Debra Borley Jeff Fereday

70 Settlers Rd. Attorney at Law

Boise, ID 83716 P.O. Box 2720
Boise, ID 83701

Robert & Pamella Smolczynski
75 Settlers Rd.
Boise, 1D 83716

Deborah J. Gibson ¢
Administrative Assistant

Water Allocation Bureau
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December 31, 2002

JAMES E MAHONEY
53 SETTLERS RD
BOISE, ID 83716

PROOF DUE NOTICE

RE: PERMIT NO. 63-31218
Dear Permit Holder:

One of the conditions of approval of the above referenced water permit was that proof
of the extent of your beneficial use must be submitted to this office on or before March
01, 2003. (See last page of your approval permit or your last approved extension
request.) Enclosed is a form which when accompanied by the license examination fee
or a completed field examination report prepared by a certified water right examiner
may be used to submit the required proof.

If you have not fully completed your project, and you or a previous owner of this permit
have not received a prior extension of time, you may request an extension of time if the
delay is for reasonable cause as provided in Section 42-204, Idaho Code. if you have
been prevented from proceeding by a governmental agency or by litigation which might
bring fitle to the water in question, more than one extension of time can be granted.

An extension of time request form is enclosed for your convenience.

Either an acceptable proof of beneficial use submittal or an acceptable request for an
extension of time must be received by this department on or before the above
described proof due date. If neither is received, the department will send you a lapse
notice. Within sixty (60) days of the mailing of the lapse notice, the permit will no
longer be of any force nor effect.

Sincerely,

Deborah J. Gibson, Administrative Assistant
Water Allocation Bureau

Enclosures

SO

Dowann



State of gﬂho .
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id-us

DIRK KEMP'E;HORNE
OVErnor
May 24, 2002 KARL J. DREHER
Director
John Marshall
Givens Pursley, LLP
P.O.Box 2720

Boise, 1daho 83701

Re:  Permit No. 63-31218 (Mahoney)

Dear Mr. Marshall:

Condition No. 6 of the Preliminary Order dated November 30, 2001, approving
Application for Permit No. 63-31218 required the permitholder to provide information to
the Department demonstrating that the permitholder’s wells were constructed or
reconstructed to prevent ground water occurring above 100 feet below land surface from
entermg the wells. You submitted information to the Department with copies to all
parties in response to this condition on January 4, 2002. Department staff has completed
a review of the information available concerning the construction of the wells and has
concluded that the construction of the wells is adequate to satisfy the condition based
upon the information now available. A copy of the staff memorandum reviewing the
information is enclosed.

Sincerely,

Norman C. Young
Administrator
Water Management Division

Encl. Memorandum dated May 23, 2002
C. Kevin Smith and Debora Borley
Robert and Pamella Smolczynski
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State of Idaho .
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098

Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE
Governor

KARL J. DREHER

Memorandum
May 23, 2002

TO: Norm Young, Administrator
FROM: Mark Slifka,j,5,

RE: Mahoney Wells

John Carlson and I reviewed the well construction details described on the well driller's
reports for the two wells (an 8-inch well and a 6-inch well) drilled by SOS Well Drilling
for Mr. Ed Mahoney. Additionally, I reviewed the hearing declaration provided by Mr.
Frank Skinner, SOS Well Drilling, dated December 26, 2001 concerning the construction
of the above-mentioned wells.

Two principle issues were considered:

1] the amount of bentonite clay seal that was placed in each well relative to the
volume of the annular space to be sealed as a result of the 10-inch over bored hole.

2] the vertical location of the separately described aquifers and well construction
(casing and sealing) in each well to determine if it appeared, based on the well driller's
reports and the declarations of the well driller, that the shallow aquifers were effectively
cased from cascading into the deeper aquifers.

On the first issue regarding the surface seals: the amount of bentonite clay placed
in each well's annular space closely approximates or exceeds the calculated annular space
volume, causing us to believe the interval drilled with a 10-inch overbore is properly
sealed in both wells. In fact, some clay may have traveled below the 21-foot over bore
along side the casing in the 6-inch well providing some additional sealing.

On the second issue regarding the isolation of shallower aquifers from the deeper
aquifers: A) on the 8-inch well, it appears that the 8-inch casing (without a drive shoe)
was advanced from about 74 feet through 11 feet of broken black rock, then through a 10
foot clay bed and terminated in a white clay and decomposed granite at 118 feet. This
casing should be sealed in the clays as no drive shoe was used. We were curious as to
how casing could have been advanced through "broken rock" without being damaged,
except that some of these lava flows in the area are broken and crumbly, described as
"water affected basalts", which were deposited in a subaquious environment. These
basalts are softer than regular basalt and readily drilled. B) the 6-inch well is reported to

Director



have a 6-inch steel casing driven from 21 to 165 through several clay beds and
decomposed granite and sand. A water bearing sand encountered at 121-137 feet was
isolated from the deeper aquifers by casing being terminated into white clay with strips of
white decomposed granite. This lower, clay rich formation likely forms a good seal for
the bottom of the casing and casing shoe, which should prevent the water above it from
entering the well or commingling with deeper aquifers. Since only one aquifer is
described above the shoe seal there is no evidence that there is any commingling of
shallower aquifers above the shoe seal.
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State of Idﬂo o
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE
Gaovernor

KARL J. DREHER
Director

March 1, 2002

Kevin Smith and Debra Borley
70 Settlers Rd.
Boise, ID 83716

Robert & Pamella Smolczynski
75 Settlers Rd.
Boise, ID 83716

Re:  Inthe matter of application for permit no. 63-31218
in the name of James E. Mahoney

Dear Interested Parties:

Enclosed for your information is a copy of a Supplemental Declaration of Frank
Skinner filed by the Applicant’s attorneys, which responds to Condition No. 6 in the
department’s Order in this matter.

Sincerely,

Deborah J. Gibson
Administrative Assistant
Water Allocation Bureau

Encl.
cc:  Gary Spackman - Western Region

MICRT it T
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GIVE] SLEY '**

LAW OFFICES

277 Morth 6th Street, Suite 200

PO Box 2720, Boise, |dahc 83701
TELEPHOME: 208 388-1200
FACSIMILE: 204 388-1300
WEBSITE: www.givenspursley.com

Gary G. Allen

Christopher J. Beeson
Michael C. Creamer
Emily MacMaster Durkee”
Thomas E. Dvorak

Roy Lewis Eiguren
Timethy P. Feamnside

ey aetent of Water Restnee

David R. Lombardi

D. David Lorello, Jr.
Kevin T. Maloney
Kimberly D. Maloney
John M. Marshall
Kenneth R. McClure
Kelly Greene McConnell

Angela K. Nelson
W. Hugh O'Riordan
Kenneth L. Pursley
Brad V. Bneed
Gonley E. Ward
Robert B. White

Jeffray G. Fereday Cymthia A. Meklo

Amanda L. Keating Christopher H. Meyer Raymond D. Givens

Karl 7. Klein Kendall L. Milier James A. McClure

Debora K. Kristensen L Edward Miller Siephanie C. Westermeier
Direct Dial: (208) 388-1270 Anne C. Kunkel Patrick J. Miller OF COUNSEL

E-Mail: jmm@givenspursley.com Frankiin G. Lee Judson B, Montgomery “eanged inGatlorria only

February 27, 2002
VIA US MAIL

Norman C. Young

Idaho Department of Water Resources
1301 N. Orchard St.

P.O. Box 83720

Boise, ID 83720-0098

Re: In the Matter of Application for Permit No. 63-31218
Qur File: 5810-2
Dear Norm:

Pursuant to our last conversation regarding Ed Mahoney’s permit, I am enclosing an
original and one copy of a Supplemental Declaration of Frank Skinner. This declaration
addresses the final questions relating to Condition No. 6 in the Order, specifically, whether the 8-
inch well was constructed so that it is sealed from upper water bearing zones.

Please acknowledge receipt of this document by date stamping the copy and returning it
to me in the enclosed, self-addressed, stamped envelope. Please call me if you have any
questions.

cerely,

_[/ZAM-W/Q

John M. Marshall

IMM/tns
Enclosure

cc; Ed Mahoney
SAClients\58 10 2\Carr\2002-2-27 IDWR Skinner supp Declr.doc



State of Id{o ®
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE
Governor
KARL J. DREHER
February 11, 2002 ' Director
JAMES E MAHONEY
53 SETTLERS RD

BOISE ID 83716

RE: Permit No. 63-31218

Permit Approval Notice

Dear Permit Holder:

The Department of Water Resources has issued the enclosed permit authorizing you
to establish a new water right. Please be sure to thoroughly review the conditions of
approvai and remarks listed on your permit.

The permit is a PRELIMINARY ORDER issued by the Department pursuant to Section
67-5243, |daho Code. It can and will become a final order without further action by the
Department unless a party petitions for reconsideration or files an exception and/or
brief within fourteen (14) days of the service date as described in the enclosed
information sheet.

Enclosed is a form entitled 'Instructions for Proof of Beneficial Use.! Please read the
instructions carefully since you must take further action to develop this permit into a
licensed water right. Also enclosed is a form entitled 'Proof of Beneficial Use.' If your
project is already completed, you should complete and submit this form immediately.

The right to drill 2 well is not a part of this permit to appropriate water. Beginning in
July of 1987, a statute was enacted which requires a drilling permit for new well
construction and deepening of existing wells. If the well(s) proposed for use under this
water right permit were drilled or deepened after July 1, 1987, a separate drilling
permit must be obtained from this Department. Please contact the Ground Water
Protection Section located here at this office or our regional office nearest you.

Also, please note that water right owners are required to report any change of water
right ownership and/or mailing address to the Department within 120 days of the
change. Failure to report these changes could result in a $100 late filing fee. Contact -
any office of the Department or visit the Department's homepage on the Internet to
obtain the proper forms and instructions. |
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If you have any questions, please contact me at 208-327-7946.

Sincerely,

Shelley W Keen
Water Rights Supervisor

SWKkit

Enclosure(s)
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CERTIFICATE OF MAILING

| hereby certify that on February 11, 2002 | mailed a true and correct copy, postage
prepaid, of the foregoing PRELIMINARY ORDER(Approved Permit) to the person(s)
listed below:

RE: WATER RIGHT NO.  63-31218

JAMES E MAHONEY
53 SETTLERS RD
BOISE ID 83716

Kari Lynn Townsend
Secretary
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EXPLANATORY INFORMATION

TO ACCOMPANY A
PRELIMINARY ORDER

The accompanying order or approved document is a "Preliminary Order" issued by the
department pursuant to section 67-5243, Idaho Code. |t can and will become a final order
without further action of the Department of Water Resources {depariment) unless a party
petitions for reconsideration, files an exception and brief, or requests a hearing as further
described below: _

PETITION FOR RECONSIDERATION

Any party may file a petition for reconsideration of a preliminary order with the department
within fourteen (14} days of the service date of this order. The department will act on a petition
for reconsideration within twenty-one (21) days of its receipt, or the petition will be considered
denied by operation of law. See Section 67-5243(3) Idaho Code.

EXCEPTIONS AND BRIEFS

Within fourteen (14) days after (a) the service date of a preliminary order, (b) the service
date of a denial of a petition for reconsideration from this preliminary order, or (c) the failure
within twenty-one (21) days to grant or deny a petition for reconsideration from this preliminary
order, any party may in writing support or take exceptions to any part of a preliminary order and
may file briefs in support of the party's position on any issue in the proceeding with the Director.
Otherwise, this preliminary order will become a final order of the agency.

REQUEST FOR HEARING

Unless a right to a hearing before the department or the Idaho Water Resource Board
(Board) is otherwise provided by statute, any person aggrieved by any final decision,
- determination, order or action of the Director of the department and who has not previously been .
afforded an opportunity for a hearing on the matter may request a hearing pursuant to section 42-
1701A(3), Idaho Code. A written petition contesting the action of the Director and requesting a
hearing shall be filed within fifteen (15) days after receipt of the denial or conditional approval.

ORAL ARGUMENT

If the Director grants a petition to review the preliminary order, the Director shall allow all
parties an opportunity to file briefs in support of or taking exceptions to the preliminary order and
may schedule oral argument in the matter before issuing a final order. If oral arguments are to
be heard, the Director will within a reasonable time period notify each party of the place, date and
hour for the argument of the case. Uniess the Director orders otherwise, all oral arguments will
be heard in Boise, ldaho.

CERTIFICATE OF SERVICE

All exceptions, briefs, requests for oral argument and any other matters filed with the
Director in connection with the preliminary order shall be served on ali other parties to the
proceedings in accordance with IDAPA Rules 37.01.01302 and 37.01.01303 (Rules of Procedure
302 and 303). o
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FINAL ORDER

The Director will issue a final order within fifty-six (56) days of receipt of the written briefs,
oral argument or response to briefs, whichever is later, unless waived by the parties or for good
cause shown. The Direclor may remand the matter for further evidentiary hearings if further
factual development of the record is necessary before issuing a final order. The department will
serve a copy of the final order on all parties of record.

Section 67-5246(5), Idaho Code, provides as follows:

Unless a different date is stated in a ﬁnél order, the order is effective fourteen (14)
days after its issuance if a party has not filed a petition for reconsideration. If a

party has filed a petition for reconsideration with the agency head, the final order
becomes effective when:

(a) the petition for reconsideration is disposed of; or
(b) the petition is deemed denied because the agency head did
not dispose of the petition within twenty-one (21) days.

APPEAL OF FINAL ORDER TO DISTRICT COURT

Pursuant to sections 67-5270 and 67-5272, ldaho Code, if this preliminary order becomes
final, any party aggrieved by the final order or orders previously issued in this case may appeal
the final order and all previously issued orders in this case to district court by filing a petition in
the district court of the county in which:

l A hearing was held,

ii. The final agency action was taken,

il The party seeking review of the order resides, or

iv. The real property or personal property that was the subject of the agency action is

located. :

The appeal must be filed within twenty-eight (28) days of this preliminary order becoming
final. See section 67-5273, Idaho Code. The filing of an appeal to district court does not itself
stay the effectiveness or enforcement of the order under appeal.
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LAW OFFICES Gary G. Allen David R. Lombardi Angeia K. Nelson
277 Nonh Bih Sireet, Suite 200 Christopher J. Beeson D. David Lorello, Jr. W. Hugh C'Riordan
PQ Box 2720, Boise, klaho 83701 Michael G. Creamer Kevin T. Maloney Kenneth L. Pursley
TELEPHONE: 208 388-1200 Emily MacMaster Durkee* Kimberly D. Malaney Brad V. Sneed
FACSIMILE: 208 388-1300 Thomas k. Dvorak Jahn M. Marshall Virginia L. Stukel
WEBSITE: www givenspurslay.com Roy Lewis Eiguren Kenneth R. McClure Conley E. Ward
Timothy P. Feamside Kelly Greene McGonnell Robert B. White
Jefirey C. Fereday Cynthia A. Melillo
Amanda L. Keating Christopher H. Meyer Raymond D. Givens
Karl T. Klein Kendall L. Miller James A, McClure
Dvirect Dial: (208) 388-1270 Debora K. Kristensen L. Edward Miller Stephanie C. Westermeier
E-Mail: jmmiggivenspursley.com Anne C. Kunkel Patrick J. Mitler f’:cgil;;‘iec‘-wmm oy
Franklin G. Lee Judson B. Montgamery
January 3, 2002
Idaho Department of Water Resources
Attn: Norman C. Young
1301 N. Orchard St.
P.O. Box 83720
Boise, ID 83720-0098
Re: Application for Permit No. 63-31218

Qur File: 5810-2
Dear Norm:

Enclosed for filing, please find the Declaration of Frank Skinner concerning Application
for Permit No. 63-31218 in the name of James E. Mahoney. Mr. Skinner’s Declaration is
submitted to comply with condition No. 6 in the Preliminary Order.

I have enclosed a copy of this Declaration, please date stamp it and return 1t in the
enclosed self-addressed, stamped envelope. If you have any question, please call me.

Sincerely,
/l/( - A{:/E
John M. Marshall
IMM/tns '
Enclosure

cc: Ed Mahoney
SACLIENTS\S8 100\ Corri2002-1-3 young IDWR.doc
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Jefirey C. Fereday ISB #2719
John M, Marghall ISB #5628
GIVENS PURSLEY LLP

277 North Sixth Street, Suite 200
P.C. Box 2720

Boisa, Idaho §3701-2720
Telephone: 208-388-1200
Facaimile: 208-38%-1300

Sdctin S0 )0 Swinnar Dipclzmbian « MoRon o1 reconsidembiidas
Attomeys [or James E. Mahoney

BEFORE THE STATE GF IDAHO
DEPARTMENT OF WATER RESOURCES

IN THE MATTER OF APPLICATION
FOR PERMIT NO. 63-31218 DECLARATION OF FRANK SKINNER

1. I am the owner of $.0.8. Well Drilling & Pump Ce,, Ine. (“SOS"™). I have been asked by
Ed Malhioney 1o provide inforation to the Idaho Departinent of Watar Resources (the
“Department”) regarding the consiruciion of a 6-inch and an B-inch well on M.
Mahoney’s property in connection with & water right permis application invelving both
wells.

2. Employees from SOS drilled and constructed the six-inch and eight-inch wells in
question. 1supervised the drilling of both wslls, which were drilled and constructed in
accordance with standard practicez of SOS. After Mr, Mahoney contacted me recently 1o
comment on the twa wells, ] reviewed the well logs for the wells to refresh my memory
on how they were drilled, Copies of the well logs are pttached 1o this Declaration,

3, The &-inch well (Drilling Permit Tag No. D000138S) is constructed with 6-inch well
casing from +1 to 165 fact depth, and 4.5-inch PVC liner flom 163 to 263 feet. The
casing is unperforated and the liner is perforated from 165 fo 262 feet. The borehols was

DECLARATION OF FRANK SKINNER - | MO £~
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6-inch diameter from 21 feet to 263 feet and 6-inch casing was driven through the
borehiole below 21 feet, A 7 1/2 —inch outside diameter driveshoe was welded onto the
battorn of the 6-inch casing and used to drive the 6-inch casing through the borehale.

The driveshoe was driven down to a depth of 165 where it is now embadded in white clay
layer and scals the annual spacs above 165 feet from the annual space below.  Sinee the
well liner and casing are perforated only below 165 feet, the well is sealed from any
water beanng zones above the driveshoe seal at 165 feer,

4. The 8-inch well (Drilling Permit Tag No. D0012412) is construeted with 8-inch casing
from +2 feet to 118 feet and 6-inch steel liner from 106 feet to 338 feat. The liner is
perforated from 230 to 270 feet and from 290 feet to 338 feet. The Well Driller's Repont
indicates that the borchole was 8-inely diameter from 74 feet to 338 feet, The B-inch well
casing, with an outside diameter of § */s-inches, was driven inta the borehole hetween 74
feet and 118 feet and passes through a brown clay layer (83° to 95) and into a white ¢lay
layer (93° to 127°), Driving the 8-inch caging through the B-inch borehole in the clay
layers crestes a seal that prevents movement of water down the well from zones absve 85

feet.

5. I declare under penalty of perjury that the foregoing is true ond correct

Executsd on December Q [g , 2001,

Frank Skinner

M{{:!{‘_{r : B
DECLARATION OF FRANK SKINNER » 2 i
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LCartiticate ol § [

\} i) .i‘
I hereby certify that on this 3cdt _ dayof Decésmwl?er, 2001, 1 caused to be served a true
and earrect copy of the foregaing by US Mail, and addressed to the following:

Kevin Smith and Debra Borley
70 Settlers Rd.
Boize, ID 83716

Robert & Pamelia Smolczynski
75 Bettlers Rd.
Boise, ID 83716

(/ﬁ .

John M, Marshall

DECLARATION OF FRANK SKWC}
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CHARLES L. HONSINGER (ISB #5240)
RINGERT CLARK CHARTERED

455 §. Third, P. O. Box 2773

Boise, Idaho 83701-2773

Telephone: (208) 342-4591

Facsimile: (208) 342-4657

Attorneys for Francis and Shirley Mangum

BEFORE THE DEPARTMENT OF WATER RESOURCES OF
THE STATE OF IDAHO

)
IN THE MATTER OF APPLICATION FOR )

WATER RIGHT NUMBER 63-31218 INTHE } WITHDRAWAL OF PROTEST
NAME OF JAMES E. MAHONEY )

)
)

COMES NOW, Francis and Shirley Mangum (“Mangum”) by and through their attorneys,
Ringert Clark, Chartered, and hereby withdraw their protest to the Application for Permit No. 63-

31218 to appropriate the public waters of the State of Idaho filed by James E. Mahoney.

Respectfully submitted this 12th day of September, 2001.

RINGERT CLARK, CHARTERED

éévéf % 214%

Charles L. Honsinger
Attorney for Francis and Shirley Mangum

WITHDRAWAL OF PROTEST TO APPLICATION FOR WATER RIGHT NUMBER 63-31218 - Pg. 1
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CERTIFICATE OF SERVICE

I certify that on the 12th day of September, 2001, I mailed the original and copies of this
document, including all attachments to the following;

Jeffrey C. Fereday
John Marshall

Givens Pursley, LLP
P.O. Box 2720
Boise, ID 83701
FAX: (208) 388-1201

Director

Idaho Department of Water Resources
1301 N. Orchard Street

Boise, Idaho 83706

Rex Latham
2630 Highway 21
Boise, Idaho 83716

Kevin Smith and Debra Borley
70 Settlers Road
Idaho City, Idaho 83601

Robert and Pamella Smolczynski
75 Settlers Road
Idaho City, Idaho 83601

RINGERT CLARK CHARTERED

o Ll ) Momai

CHARLES L. HONSINGER

MICROT e
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State of Id%lo .

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098

Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us
January 7, 2002 DIRK KEMPTHORNE

KARL J. DREHER
Director

Re:  Application for Permit No. 63-31218, in the name of James E. Mahoney

Dear Interested Parties:

The Department of Water Resources (department) has issued the enclosed
Order Denying Petition for Reconsideration pursuant to section 67-5243, Idaho
Code. It can and will become a final order without further action of the

Department unless a party files an exception and/or brief as described in the
enclosed information sheet.

Please note that water right owners are required to report any change of water
right ownership and/or change of mailing address to the department within 120 days of
the change. Failure to report these changes could result in a $100 late filing fee.

Contact any office of the department or visit our homepage on the Internet to obtain the
proper reporting form.

If you have any questions, please call me at (208) 327-7953.

Sincerely,

Doibeorat 2 Likorn

Deborah J. Gibson
Administrative Assistant
Water Allocation Bureau

Enclosures
c: IDWR - Regional Office



James E. Mahoney % :‘%
53 Settlers Road % *'-;. O
Boise, ID 83716 = A
2 m
2. T e
z =z
January 16, 2003 7 B om
i z @ o
Deborah J Gibson %
Administrative Assistant &

Idaho Department of Water Resources
1301 North Orchard
Boise, Id 83706
Re: Proof of Beneficial Use on Permit No. 63-31218
Dear Ms Gibson:
Please find enclosed a revised Proof of Beneficial Use form. The previous form inadvertently
indicated | am irrigating 5 acres of land, and should have correctly stated that the number of
acres being irigated is 2 acres.

The following measurement table is provided as verification of the area being irrigated:

larea Description Length Width _ sqft _ Acres Percent
North end of Pond 100 26 2600 0.059688 3.03%
est side of pond 440 26 11440 0262626 13.32%
House to South end of pond 240 185 44400 1.019284 51.68%
use io beginning of berm 35 25 875 0020087 1.02%
rm North of turnaround 40 100 4000 0.091827 4.66%
East side of driveway 40 120 4800 0.110193 5.59%
'est side of drive 70 26 1820 0.041781 212%
West side of drive 70 26 1820 0.041781 2.12%
Retaining Wall to _
Turaround 60 26 1560 0.035813 1.82%
side of house 140 40 5600 0.128558 6.52%
West side of House ‘ 100 70 7000 0.160698 B.15%
Total sq ft 85915 1.972337
Total Acres
(/43560) 1.972337

Measurement of Water Diverted

Per requirements of the Prelim Order, 3 Fiow Meters were installed. On January 16, 2002, Mr.
Buich Anderson, of Storm and Water System Management Company, installed flow meters on
my 6 groundwater well, and on my injection line to the 8° groundwater well, In May of 2002, prier
to any irrigation activity, Mr. Anderson completed instaliation of the 3™ flow meter on the 8"
groundwater well. The following tables show the recordings of the monthly readmgs | have taken
from all 3 flow meters since their instatlation;

MICROFILMED
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Measurement of Water Static Depth to Water

Per requirements of the Prelim Order, | am required to measure and record the static depth to
water each month during the development period, on my 8" well used for irrigation. | have in fact,
been taking monthly measurements of the static depth to water in both my wells, using a well
depth meter that | own, and as trained by geo-hydrologist Terry Scanlan. | began taking readings

MICROE LN
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in June, prior to irrigating with the 8” well. The following table shows the recordings of the
monthly measurements:

Well Depths - Distance to Static

Per your instructions, | have copied this letter to Norm Young. If this letter is not a sufficient
report filing per the expectations of the preliminary order, please contact me as soon as possible.

Sincerely,
James E. Mahoney

Nom

Cc:

Jof3 w




- FOR OFFICE USE ONLY

Form No. 217
B/00 . . Amt. of Fee &
. Receipt No.

Recelpt By:
Date Receipted:

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

PROOF OF BENEFICIAL USE

- The ldaho Deparfmenr of Water Resources considers this form a statement that the permn‘ holder(s) has/have complefed alf
" development that will occur under this permit and that water has been applied according to the provisions of the permit for the

‘ _"benef cial use(s) described below. This form must be accompanied by a license examination fee, when necessary, or be
accompanied by a completed field examination report prepared by a certified water right examiner.

1.
2.
. Mailing Address: S 2  SETT)IERS RO

3

Permit No. > - B2\ f Telephone No. ___ 20% ~3a2 - H44 D

. - L ull — . -
Name of Permit Holder(s): D AMES B . AMAHGANET

City B owg State_ 30 Zip_ 337k

io qgg

. Source of Water: _ (5RO e yipTE & If GROUNDWATER (well), Date Drilled: mo_ & Iyg 7

133724
Well Driller: Gog \Well Dgailaaibs épumf’ 5+ Drilling Permit Number: _ 72 {¢. < >

. Use(s) (as authorized by the water right permit):

Domestic (No. of households): )’ : Stockwater (No. and type of stock):

Irrigation (No. of acres): 2 Other M6 AESTHETY Selse ec. 55‘?"“5(1, fire fluteciing

. Total rate of diversion and/or volume for which proof is submitted: __ (. 14 cfsOR 30, D acre-feet

. Measuring Device Requiremeni: (refer to the approval conditions on your pérmit and respond accordingly}

{This question is noi optional, Flease check either yes or'no, Proofs retuned not checked accardingly, will be considered incomplete}

~ Measuring Device: Is a measuring device required? : Yes X _or No
Has the measuring device been installed? Yes ¥ or No

. Fee Enclosed: $ Sa. 00 (See Fee Schedule on back of the instructions for filing proof of beneficial use)

. Person to contact to accompany the Depariment representative during field examination of the water system.

Name: JAMES . mMACane T Telephone Number: 3424440 6% 404 \
Address: S SeTILERs Ew | Q)msc'_ Sf“?'?l f=

10. The information given on this form is my true statement of the extent to which the above numbered permit has

been developed and water has been diverted. | agree to relinquish any undeveloped portion of the permit to the
State of Idaho.

Sagnature of permit holder; OW { M 4“—-*), Date: / -~ 7-03

. (inSlude your title, if on behalf of company 6f organization)
W
~ . ‘ L-M L

y 1 18
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State of ‘ho .
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098
‘Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE
Governor

KARL J. DRF.HER
January 23, 2003 Director

JAMES E MAHONEY
53 SETTLERS RD
BOISE ID 83716

PROOF ACKNOWLEDGMENT LETTER
RE: PERMIT NO. 63-31324
Dear Permit Holder:

Thank you for the quick response to my January 14, 2003 letter. The
department acknowledges receipt of the amended proof of beneficial use form, and the
report showing the monthly diversion amounts and static depth of water in your well as
required by the Preliminary Order issued for the above-referenced permit. | will forward
a copy of these documents to the Western regional office for use during the field
examination.

Sincerely,

Deborah J. Gibson
Administrative Assistant
Water Aliocation Bureau

c: IDWR - Regional Office (w/encl.)

MICROFILMED
MAR 1 1 2003



. . RECEIVED

James E. Marfé”gyg ! 2003

53 Settlers Road ]
Boise, D &3#FReN of Warer Hesoyrces

January 16, 2003

Deborah J Gibson
Administrative Assistant
ldaho Department of Water Resources
1301 North Orchard
Boise, Id 83706

Re: Proof of Beneficial Use on Permit No. 63-31218
Dear Ms Gibson:
Please find enclosed a revised Proof of Beneficial Use form. The previous form inadvertently
indicated | am irrigating 5 acres of land, and should have correctly stated that the number of
acres being irrigated is 2 acres.

The following measurement table is provided as verification of the area being irrigated:

Area Description Length  Width sq ft Acres  Percent
INorth end of Pond 100 26 2600 0.059888 3.03%
\West side of pond 440 26 11440 0.262628 13.32%
House to South end of pond 240 185 44400 1.019284 51.68%
House to beginning of berm 35 25 875 0.020087 1.02%
Berm North of turnaround 40 100 4000 0.081827 4.66%
East side of driveway 40 120 4800 0.110193 5.58%
est side of drive 70 26 1820 0.041781 2.12%
est side of drive 70 26 1820 0041781 2.12%
Retaining Wall to
Tumaround 80 26 1560 0.035813 1.82%
South side of house 140 40 5600 0.128558 6.52%
West side of House 100 70 7000 0.1606898 8.15%
Total sq ft 85015 1.972337
Total Acres
(/43560) 1.972337

Measurement of Water Diverted

Per requirements of the Prelim Order, 3 Flow Meters were installed. On January 16, 2002, Mr.
Butch Anderson, of Storm and Water System Management Company, instatled flow meters on
my B”Qroundwater well, and on my injection line to the 8" groundwater well. In May of 2002, prior
to any irrigation activity, Mr. Anderson completed installation of the 3 flow meter on the 8
groundwater well. The following tables show the recordings of the monthiy readings | have taken
from all 3 flow meters since their installation:

MICRGFILMED
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Flow Meters on House
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Year to Date Pumping Summary
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Measurement of Water Static Depth toc Water

Per requirements of the Prelim Order, | am required to measure and record the static depth to
water each month during the development period, on my 8" well used for irrigation. | have in fact,
been taking monthly measurements of the static depth to water in both my wells, using a weli
depth meter that | own, and as trained by geo-hydrologist Terry Scanlan. | began taking readings

2 of3
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in June, prior to irrigating with the 8" well. The following table shows the recordings of the
monthly measurements:

Well Depths - Distance to Static

.. Static. ~ 6"Well - Static 8" Well

Date . {btoc) Hrs Rest (btoc) Hrs Rest
Cc2Jun 1085 100 1134 270
TN 1081 100 1188 . 120
BAug - 1000 1200 1107 . 10 .
. 1-Sep - 975 - 100 1047 480"
- 80ct . 1169 . 400 . 1167 460
“eNov 1204 028 1015 2880
16-Dec’ - 1126 . 026 927 12240 .

Per your instructions, | have copied this letter to Morm Young. if this letter is not a sufficient
report filing per the expectations of the preliminary order, please contact me as soon as possible.

Sincerely,
James E. Mahoney

Cc: Norm Young
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Form No. 217 ) ‘ J * &/ . FOR OFFICE USE ONLY
6/00 . /8“6 V./ b . Amt. of Fee $:

Receipt No.

Receipt By:
Date Receipted:
STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES s Ce
Ay Y&

PROOF OF BENEFICIAL USE .,

The Idaho Department of Water Resources considers this form a statement that the permit halder(s) has/have gﬁb}&{gred ail
development that will occur under this permit and that water has been applied according to the provisions of the permit for the
beneficial use(s) described below. This form must be accompanied by a license examination fee, when necessary, or be
accompanied by a completed fieid examination repori prepared by a certified wafer right examiner,

1. Permit No. - A WA Telephone No. 2¢% -3a2 -U44 D

2. Name of Permit Holder(s): D) &MES  E.  AMAHONET
. Maiiing Address: 53 SETTIERS 2D

City Dok State. ¥ Zip K3 1L

i

o 9
4. Source of Water; (SR ed a1 & if GROUNDWATER (well), Date Drilied: mo.__ & iyrg 7
Well Drilier; SOS Wwzli Dagid e pu’\ﬁ] L5 Drilling Permit Number: 72 f6.c >

5. Use(s) (as authorized by the water right permit):

Domestic (No. of households): / Stockwater (No. and type of stock): _
\ - 9 _ Do i, BHEVLE Shorry
irrigation (No. of acres): __ 2. Other: H&4wnl ,-ﬂ-ES'THz‘:Tt(; CGilay e FEC Jdﬁ“"ﬁg(‘f', Spre Fovtecis,
6. Total rate of diversion and/or volume for which proof is submitted: __ (3, P clsOR 30,0 acrefeet

7. Measuring Device Requirement: (refer to the approval conditions on your permit and respond accordingly)
(This guestion is not optional. Flease check either yes or no. Froofs returmned not checked accordingly, will be considered incompiete}

Measuring Device: [s a measuring device required? Yes _X__ or No
Has the measuring device been installed? Yes X or No
8. Fee Enclosed:; $ S¢.o0% {See Fee Schedule an hack of the instructions for filing proof of beneficial use)

8. Personto contact te accompany the Department representative during field examination of the water system.

Name:_ D AmES . mAdenaT Teiephone Number: 5424440 Z€4ip4 |
Address: 53 SET1)Eds o : Q)m_qc_ %;-;)—7 i

10. The information given on this form is my true statement of the extent to which the above numbered permit has
been developed and water has been diverted. |agree to relinguish any undeveloped portion of the permit to the
State of ldaho.

Signature of permit holder: O-c’/——uﬁ,, C(: M ci/L“'*'ﬁ Date: /* 703

(influde your title, if on behalf of company 6f organization)
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State of IQw .
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE
Governor

January 14, 2003 KARL J. DREHER

Director

JAMES E MAHONEY
53 SETTLERS RD
BOISE ID 83716

PROOF ACKNOWLEDGMENT LETTER
RE: PERMIT NO. 63-31218
Dear Permit Holder:

The department acknowledges receipt of the proof of beneficial use form
submitted for the above referenced permit. During my review of your file and based
upon the proof you filed, you were permitted to develop irrigation for two (2) acres under
this permit. However, according to the proof you filed, it appears you are irrigating five
(5) acres, which the department would consider an expansion of use. My review
included both the Permit issued on February 8, 2002, and the Preliminary Order dated
November 30, 2001. | recommend that you verify the actual amount of acres you are
irrigating and respond in writing to the department, or contact IDWR’s Western Region
at 2735 Airport Way in Boise to apply for a second water right for the additional amount
of irrigated acres.

Also during my review of your file, | found that you were required by the
Preliminary Order to “measure and record the volume of water diverted under this water
right each month”, and “measure and record the static depth to water ... each month
during the permit development period”. This “report” was to be submitted with the proof
of beneficial use, or at the end of the permit development period. The development
period deadline for this permit is March 1, 2003. Please file your report on or before
this deadline with the department, to the attention of Norm Young.

The next step in the process of developing a water right is for the department to
contact you to schedule a field examination to determine and confirm the use being
made of the water, and that it meets the permitted beneficial use.

Be advised that Section 42-248, Idaho Code, requires you or the owner of these
water rights to maintain current ownership and address records on file with the

department. Forms to file a change of ownership of a water right and/or a change in
the address of the water right owner are available from any department office.
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Page 2

If you have questions, please contact either the department’s Western Regional
Office in Boise at (208) 334-2190, or me at (208) 327-7953.

Sincerely,

Deborah J. Gibsonﬁ
Administrative Assistant

Water Allocation Bureau

Enclosures
c: IDWR - Regional Office

eroa )
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ANALYSIS SHEET FOR PROOF OF BENEFICIAL USE

Permit No.: 63-31218

Proof received timely? X
License examination fee X
required?

Appropriate fee X
submitted?

Receipt No.: W027487,

C066800

Additional Amount Due:

Name and address X
same as permit?

_Are the water uses X
- GOrrect?

Priority Calculation
Date proof received

Date proof due = 03/01/2003

Lapse notice sent -

t
o

No. of days late

Holiday allowance

+ +

Priority date

New priority date

Deficiencies of Actions ltems

Reviewed By: dgibson

01/09/2003

(3/23/2001

03/23/2001

Drilling permit required?

Drilling permit No.:

Drilling permit upgrade
needed?

Well driller's report filed?

Measuring device required?

Measuring device installed?

Measure device waiver
requested?

Date: January 10, 2003

Yes No

X

733728 &
731652

Acknowledge proof. Clarify condition that irrigation is for 2 acres not 5. Accept domestic use
as one household even though Prelim. Order does not mention it. The domestic use is for

heating.

Secondly, notify seseone that the permit holder has filed proof and that he has until 3/1/2003
to file his report regarding the well diversion volumns and water level, in accordance with the

Prelim. Order.



« SENDER:
T »Complete ite nd/or 2 for addifional senvices, 50 wish to receive the
@ »Complete itﬂa, and 4b. owing servlces (for an
E -Prirr;t 1your n address on the reverse of this form so that we can return this ra tea):
card 10 you.
g u Aftach tfyt?s form fo the front of the mailpiace, or on the back if space does not 1. [0 Addresses's Address
it.
g lm'ﬁsrum Receipt Requestad” on the mailpisce below the article number. 2. O Restricted Delivary
£ ®The Retum Receipt will show to whom the article was delivered and the date
5 delivered. Consult postmaster for fee.
T 3. Article Addrassed to: 4a. Article Number
5 7099322000062688256
2 KEVIN SMITH e 82567
. Service e
E DEERA BORLEY O Re isterec:: P O Certified
3 70 SETILERS RD o g i O nsured
1 BoIsE ID 83716 L1 Expres; Mai . noe
O Retum ecelpl for Merchandise [J COD
g MR aJiZDat7 iery
2| 63-31218
:%By {Print Name 7y b A ‘Rddlessed's Address {Only If requested
E Oy v——([;( L‘ —\. and fee is paid}
L 6.8l ture - ressee orﬂ“; L
: h_Ferled
! E)

=ank you for using Return Receipt Service.

PS Form 3811, December 1994

Domestic Return Receipt
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Is your RETURN Agg' BESS completed on the reverse side?

SENDER:

uComplete items 1 andfer 2 for gaditional services.
uComplete items 3, 4a, and 4

®Print your name and address reverse of this form so that we can return this
card to you.

B Attach this form to the front of the mailpiece, or on the back if space does not
permit.

=\Write "Roturn Receipt Requested” on the mailpiece below the article number.
mThe Retum Recaipt will show to whom the aricle was delivered and the date

| also wish to receive the
following s s (for an
extra fes):

1. O Addressee's Addrass
2. OO Restricted Delivery

delivered. Lt Consuit postmaster for fee.
3. Article Addressed to: e ; ]4a. Article Number
JEFF FEREDAY W 70893220000626882543
JOHN MARSHALL 7 % Servies Typs
GIVENS PURSLEY LLP " | Ef papistored 00 Certified

PO BOX 2720
BOISE ID 83701

O Express Mail
O Retum Recelpt for Merchandise [0 COD

O Insured

63-31218

7. Date of Delivery

/-— -O

5. Received By: (Print Name)

ozt 418

6. Sign : (Ad ressej%

8. Addressee’s Addrass (Only if requestad
and fes is paid)

PS Fopn 3811, December 1994

Domestic Return Receipt

Thank you for using Return Receipt Service.



First-Class Mail
. Postage & Fees Pald
Usps

UNITED STATE TAL SERVICE I
Permit No. G-10

® Print your name, address, and ZIP Code in this box ®

DEBORAH J GIBSON

DEPARTMENT OF WATER RESOURCES
1301 N. ORC ST.

BOISE, ID 83706: ,Z}_,

S
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SENDER:

nCompleta items t and/o r additional services.
sComplete items 3, 4a,
W Print your name and a on the reverse of this form so that wa can retumn this

card to you.

{ also wish to recsive the
follow rvices (for an
exira

lAItacP this form to tha !runl of tha mailpiecs, or on the back if space does not 1. O Addressee’s Address

1.

lg\ler'l:g‘ﬁswm Racsipt Requested” on the mailpiace below the article number. 2, O Restricted Delivery

#sThe Relun Receipt will show 10 whom the article was delivered and the date

delivared. Consult postmaster for fee.
3. Article Addrassed to: 4a. Articla Number
70993220000626882550

ROBERT SMOLCZYNSKI 4b. Service Type
PAMELLA SMDLCZYNSKI . O Registered [ Certified
75 SETTLERS RD . "‘?{J .- |0 Express Mail O Insured
BOISE ID 83716 Ve 7. | T Retum Recelpt for Merchandise [0 COD

—£3=31218

7. Date of Delivery

/,/ -T2

5. Received By: (Print Name)

6. Signaturg: resseg,er Age

X

'CZ"-)"’!J’k)1

Is your BETUBRN ADDRESS completed on the reverse side?

B. Addresses’s Addrass (Only if reqguestsd
and fee is paid)

PS Form 3811, Decemberdtdad.— 7

Domestic Return Receipt

Thank you for using Return Receipt Service.



UNITED STATES PC'. SERVICE .~ "

‘\} ;

First-Class Malil
Postage & Feas Peud
USPS

Permif No. G-10

43

ot Walor RoSOITCE.

® Print youf name, addres,é, and ZIP Code in this box ®

DEBORAH J GIBSON

PARTMENT OF WATER RESOURCES

1 Ol N. ORCHARD ST.

BOISE, ID 83706-2237,
iECEIVEUDU

JAN 14 2002
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?U':H 3220 D00k 2R88 2543

Postags

Certiflad Fae

Return Receipt Foe C
(Endorserment Required)

Restrictad Dellvery Fee
(Endorsement Aeduired)

Total Postapgs & Fees $
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Certified Mail Provides:

W A mailing receipt

| A unique identifier for your mailpiace

W A signature upon delivery

m A record of delivery kept by the Postal Service for two years

Imporiant Reminders:
| Certified Mail may ONLY be combined with First-Class Mail or Fricrity Mail.

m Certified Mail is not avaiiable for any class of international mail.

m NO INSURANCE GOVERAGE 1S PRCOVIDED with Certified Mail. For
valuables, please cansider Insured or Registerad Mail.

m For an additional fee, a Retum Receipt may be requested te provide proof of
delivery. To cbtain Return Receipt service, please compiete and attach a Return
Receipt (PS Farm 3811) to the article and add applicable postage ta cover the
fee. Endorse mailpiece "Return Receipt Requested™. To raceive a fee waiver for
a duplicate return receipt, a USPS postmark on your Certified Maii receipt is
required.

m For an additional fee, delivery may be restricted to the addressee or
addressea'’s autharized agent. Advise the clerk or mark the malipiece with the
endorsement “Restricted Delivery”,

B If a postmark on the Certified Mail receipt is desired, please present the arti-
cle at the post office for postmarking. If a postmark on the Ceriified Mail
recqakis not needed, detach and affix labef with postage and mai

mMP T: Save this receipt and present it when making an.ry.

PS5 Form 3800, July 1999 (Reverse) 102595-99-M-1938
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Postage

Certifiad Fee

Raturn Receipt Fea
{Endorssment Reguired)

Restricted Dellivery Fee
{Endarsement Required)

Total Postage & Fees
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Certified Mail Provides:

» A mailing receipt

& A unique identifier for your mailpiece

W A signature upan delivery

w A record of dellvery kept by the Rastal Service for two years

Important Reminders:
w Certified Mail may GNLY be combined with First-Class Mail or Priority Mail.

m Certified Mail is not available far any class of international mail.

m NO INSURANCE COVERAGE [S PROVIDED with Certified Mail. Far
valuables, please consider Insured or Registered Mail.

® For an additional fee, a Return Receipl may be requested to provide proof of
delivery. Ta obtain Return Receipt service, please complete and attach a Return
Receipt {PS Form 3811) to the article and add applicable postags to cover the
fee. Endorse mailpiece "Return Receipt Requested”. To receive a fee waiver for
a dupticate return receipt, a USPS postmark on your Certified Mail receipt is
required.

o For an additional fee, delivery may be restricted to the addressee or
addressee's authorized agent, Advise the clerk or mark the maiipiece with the
endorsement “Restricted Delivery”.

w If 2 postmark on the Certified Mail receipt is desired, please present the arti-
cle at the post office for postmarking, If a postmark on the Certified Mail
recgiad is not needed, detach and affix label with postage and mai

IMP T: Save this receipt and present it when making an.ry.

PS Form 3800, July 1999 {Reverse) 102595-39-M-1938




Postage | $

Cortified Fee

Retum Receipt Fee
{Endarsement Required)

Restricted Delivery Fee
(Endarsement Required)

Total Postage & Fees ;i
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Certified Mail Provides:
m A mailing receipt
® A unique identifier for your tnailpiece
® A signature upon delivery
m A record of delivery kept by the Postal Setvice for two years

Important Reminders.
W Certified Mail may ONLY be combined with First-Class Mail or Priority Mail.

m Certified Mail is nat available for any class of internaticnal mail.

m NO INSURANCE GOVERAGE 1S PROVIDED with Certifiad Mail. For
valuables, please consider Insured or Registerad Mail.

w For an additional fee, a Return Receipt may be requested to pravide proof of
delivery. To obtain Return Receipt servige, please complete and attach a Return
Receaipt (PS Farm 36811) to the article and add applicable postage to cover the
fee. Endorse mailpiece “Return Receipt Requested”. To receive a fee waiver for
a duplicate return receipt, a USPS postmark an your Certified Mail receipt is
required.

o For an additiohal fee, delivery may be restricted to the addresses or
addressee’s authorized agent. Advise the cierk or mark the mailpiece with the
endarsement “Restricted Dealivery™.

& If a postmark on the Certified Mail receipt is desired, please present the arti-
cle at the post office for postmarking, If & postmark an the Certified Mail
recaimdis not needed, detach and affix iabel with postage and ma'

kY.

P T: Save this receipt and present it when making an

P8 Form 380¢, July 1993 (Reversej 102595-98-M-1938



EXPLANATORY INFORMATION

The accompanying order is an Order Denying Petition for Reconsideration of
the "preliminary order” issued previously in this proceeding by the department pursuant
to section 67-5243, Idaho Code.

EXCEPTIONS AND BRIEFS

Within fourteen (14) days after the service date of this denial of petition for
reconsideration of the preliminary order, any party may in writing file exceptions o any
part of the preliminary order and file a brief in support of the party's position on any
issue in the proceeding with the Director. Otherwise, this preliminary order will become
a final order of the agency.

If any party appeals or takes exceptions to the preliminary order, opposing
parties shall have fourteen (14) days to respond to any party's appeal. Written briefs in
support of or taking exceptions to the preliminary order shall be filed with the Director.
The Director retains the right to review the preliminary order on his own motion.

ORAL ARGUMENT

If the Director grants a petition to review the preliminary order, the Director shall
allow all parties an opportunity to file briefs in support of or taking exceptions to the
preliminary order and may schedule oral argument in the matter before issuing a final
order. If oral arguments are to be heard, the Director will within a reasonable time
period notify each party of the place, date and hour for the argument of the case.
Unless the Director orders otherwise, all oral arguments will be heard in Boise, |daho.

CERTIFICATE OF SERVICE

All exceptions, briefs, requests for oral argument and any other matters filed with
the Director in connection with the preliminary order shall be served on all other parties
to the proceedings in accordance with Rules of Procedure 302 and 303,

FINAL ORDER

The Director will issue a final order within fifty-six (56) days of receipt of the
written briefs, oral argument or response to briefs, whichever is later, unless waived by
the parties or for good cause shown. The Director may remand the matter for further
evidentiary hearings if further factual development of the record is necessary before
issuing a final order. The department will serve a copy of the final order on all parties of
record.
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Section 67-5246(5), [daho Code, provides as follows:

Unless a different date is stated in a final order, the order is effective
fourteen (14) days after its issuance if a party has not filed a petition for
reconsideration. If a party has filed a petition for reconsideration with the
agency head, the final order becomes effective when:

(a) the petition for reconsideration is disposed of; or
(b) the petition is deemed denied because the agency head
did not dispose of the petition within twenty-one (21) days.

APPEAL OF FINAL ORDER TO DISTRICT COURT

Pursuant to sections 67-5270 and 67-5272, Idaho Code, if this preliminary order
becomes final, any party aggrieved by the final order or orders previously issued in this
case may appeal the final order and all previously issued orders in this case to district
court by filing a petition in the district court of the county in which:

l. A hearing was held,

ii. The final agency action was taken,

iii. The party seeking review of the order resides, or

iv. The real property or personal property that was the subject of the agency
action is located.

The appeal must be filed within twenty-eight (28) days of this preliminary order

becoming final. See section 67-5273, Idaho Code. The filing of an appeat to district
court does not itself stay the effectiveness or enforcement of the order under appeal.



