NO Color

Document




|

Page 1 of 10 l
STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES l

*AMENDED* TRANSFER OF WATER RIGHT *AMENDED* !

TRANSFER NO. 68558

This is to certify that: THE TERTELING COMPANY INC
3823 N 36TH ST
BOISE ID 83703
(208)338-5200

pursuant to the provisions of Section 42-222, Idaho Code. The authorized change for each affected
water right, including conditions of approval, is shown on the following pages of this document.
Summary of Water Rights Before the Proposed Change
Right Qrigin/Basis Priority Rate Volume Acres Jotal Source
63-12 AJC/Decreed 07/01/1821 014 cfs 7.5 GROUNDWATER
63-13 AJC/Decreed 07/01M1822 066 cfs 7.5 GROUNDWATER
63-15 AJC/Decreed 03/23M927 080cfs 7.5 GROUND WATER

Purpose of Transfer (Changes Pfoposw

Current Number Spiit POD POU Add POD Perio Use Nature of Use
63-12 NO NO YES YES NO NO
63-13 NO NO YES YES . NO NO

63-15 - NO NO YES = YES NO NO

Summary of Water Rights After the Approved Change

Existing NewNo. Transfer Transfer Acre Total NewMNo. -Remaining Remaining Remaining Remaining

Right {changed Rate Volume Limit Acres (remaining Rate . Volume Acre Limit Total Acres
portion) S portion) -
6312 6312 0.14cfs 1014af 60 150 NA ~ NA  NA  NA
63-13 63-13 0.66cfs 400.0af 6.0 150 N/A N/A N/A N/A
63-15 63-15 0380cfs 400.0af 60 15.0 N/A N/A N/A, N/A
TOTALS 0.86 cfs 400.0af 6.0 15.0 N/A N/A N/A N/A

|

\ _ has requested a change to the water right(s) listed below. This change in water right(s) is authorized
i

i

Detailed Water Right Description(s) attached

‘f‘&'dayof O JdArer L0 Z
= A Fem

Chief, Water Allocation Bureau /

Dated this

MICRO, i e -
- s
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WATER RIGHT NO. 63-12
As Modified by Transfer No. 68558

In accordance with the approval of Transfer No. 68558, Water Right No. 63-12 is now described as
follows.

Right Holder: THE TERTELING COMPANY INC
3823 N 36TH ST
BOISE ID 83703

Priority Date; (07/01/1921

Source: GROUND WATER

BENEFICIAL USE From To Diversion Rate Volume
HEATING 01/01 to 12/31 0.14 CFS 101.4 AF
DOMESTIC 01/01 to 12/31 0.04 CFS 0.6 AF
IRRIGATION 01/01 1o 12/31 0.14 CFS 38.0 AF

: 0.14 CFS 101.4 AF

LOCATION OF POINT{S) OF DIVERSION:
GROUND WATER NWNWSW Sec. 22Twp 04N Rge 02E ADA County

GROUND WATER NWNWSW Sec. 28 Twp 04N Rge 02E ADA County

GROUND WATER NENESE Sec. 29 Twp 04N Rge 02E ADA County

GROUND WATER NENESE Sec. 28 Twp 04N Rge 02E ADA County

PLACE OF USE: HEATING & DOMESTIC

Twp Rge Sec | NE I NW
| NE | NW | SW | SE | NE | NW | SW | SE
04N 02E 22 | . | '
. I
04N 02E 29 |
|

PLACE OF USE: IRRIGATION

Twp Rge Sec |
NE | NW Totals
I .

l
04N 02E 22 75
|
|
[

04N 02E 29

Total Acres: 15
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WATER RIGHT NO. 63-12
As Modified by Transfer No. 68558

CONDITIONS OF APPROVAL

Right 63-12 is limited to the irrigation of 6.0 acres within the place of use described above in a single
irrigation season.

Rights 63-12, 63-13 and 63-15 when combined shall not exceed a total annual maximum diversion
volume of 38.0 af for irigation of 6.0 acres, 0.6 af for domestic use, and 400.0 af for heating and all
combined uses.

The total instantaneous diversion of water from all points of diversion under Rights 63-12, 63-13 and
63-15 shall not exceed 0.86 cfs, nor a total combined annual volume of 400.0 af.

Prior to diversion of water under approval of Transfer 68558, action shall be taken to activate Water
District 63-S. Diversion and use of water from the Windsock well is contingent upon continued
activity of Water District 63-S.

Use of water under this water right will be regulated by the watermaster of State Water District No.
63-S, Stewart Gulch. ' :

Prior to diversion of water under this approval, the right holder shall provide a means of
measurement and lockable controlling works for all authorized points of diversion. The means of
measurement and controlling works must be suitable for control of the diversions and acceptable to
the watermaster. o

. The Silkey v. Tiegs decree specifically addressed and protected artesian pressure in the aquifer. The
Department, in deference to the Silkey decree, will refrain from examining whether the artesian
pressure in Stewart Gulch constituies a reasonable pumping level and is in the public interest
pursuant to 1.C. § 42-226 until such time as the court addresses the issue in the Snake River Basin
Adjudication. ' o

The measuring devices for the wells must be 6atibrated by an _indepehdent method of measurement
at least once a year. These calibrations shall be included in the watermaster's annual report to

Unless otherwise determined by the Snake River Adjudication, diversion from the Windsock well shall
not significantly reduce artesian pressure for water rights bearing priority dates earlier than December

~ 20, 2000, describing points of diversion within Water District 63-S. A significant reduction is defined
as a decline in pressure below historical pressure reductions caused by diverting from the wells in the
Silkey v. Tiegs decree. Upon written complaint of significant reduction from the holder of a water right
bearing a priority date earlier than December 20, 2000 or upon IDWR's own initiative, and upon a
preliminary finding by IDWR that there has been a significant reduction in pressure, the director may
require the right holder to: (a) conduct further monitoring to determine whether diversion from the
Windsock well is causing the significant reduction in pressure; (b) curtail diversion of water from the
Windsock weli; or (c) require mitigation for diversion of water from the Windsock well.

10. Low temperature geothermal water diverted under this right shall not be used for domestic or
irrigation purposes unless it is first used for heating purposes. ‘
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WATER RIGHT NO. 63-12
As Modified by Transfer No. 68558

CONDITIONS OF APPROVAL

. Use of water under this right may be affected by an agreement between the protestant and the right
holder,

. Irrigation use is for inside commercial greenhouses and outside irrigation.
. Domestic use is for business offices.

. The Director maintains jurisdiction of this transfer up to five (5) years for the purpose of determining
potential injury to existing rights, both junior and senior, in the vicinity of the transferred point of
diversion.

. The right holder shall accomplish the change authorized by this transfer within one (1) year of the
date of this approval.

. Failure of the right holder to comply with the conditions of this transfer is cause for the Director to
rescind approval of the transfer,

. Approval of this transfer does not preclude the opportunity for review of the validity of this water right
in the ongoing Snake River Basin Adjudication.

. Diversion from points of diversion authorized by this water right and other measurements described
below shall be measured and recorded at least weekly. The measurements shall include aquifer
shut in pressure, well-head pressure under pumping conditions, artesian flow or pumping discharge
rate, totalized production volume for the period between readings, and water iemperature. If these
measurements are not being taken directly by the watermaster, the measurements must be
reported to the watermaster at least quarterly.

This water right is subject to all prior water rights and shall be administered in accordance with Idaho law
and applicable rules of EE Department of Watm
Dated this day of ' '

J%SJ:-

Chief, Water Allocation Bureau
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WATER RIGHT NO. 63-13
As Modified by Transfer No. 68558

In accordance with the approval of Transfer No. 68558, Water Right No. §3-13 is now described as
follows.

Right Holder: THE TERTELING COMPANY INC
3823 N 36TH ST
BOISE ID 83703

Priority Date: 07/01/1922

Source: GROUND WATER

BENEFICIAL USE From To Diversion Rate Volume
IRRIGATION 01/01 to 12/34 0.66 CFS 38.0 AF
DOMESTIC 01/01 to 12/31 0.04 CFS 0.6 AF
HEATING 01/01 to 12/31 0.66 CFS 400.0 AF

0.66 CFS 400.0 AF

LOCATION OF POINT(S) OF DIVERSION: .
GROUND WATER NWNWSW Sec. 22 Twp 04N Rge 02E ADA County

GROUND WATER NWNWSW Sec. 28 Twp 04N Rge 02E ADA County
GROUND WATER NENESE Sec. 20 Twp 04N Rge 02E ADA County

GROUND WATER NENESE Sec. 20 Twp 04N Rge 02E ADA County

PLACE OF USE: [RRIGATION

Twp Rge Sec | NE |
| NE |NW | SW | SE | NE | N
04N 02E 22 | 1

|

I
04N 02E 29 | |
I |

Total Acres: 15
PLACE OF USE: DOMESTIC & HEATING

Twp Rge Sec |
NE | NW

04N 02E 29

l
04N 02E 22 |
I
I
I
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WATER RIGHT NO. 63-13
As Modified by Transfer No. 68558

CONDITIONS OF APPROVAL

Right 63-13 is limited to the irrigation of 6.0 acres within the place of use described above in a single
irrigation season.

Rights 63-12, 63-13 and 63-15 when cambined shall not exceed a total annual maximum diversion
volurme of 38.0 af for irrigation of 6.0 acres, 0.6 af for domestic use, and 400.0 af for heating and all
combined uses.

The total instantaneous diversion of water from all points of diversion under Rights 63-12, 63-13 and
63-15 shall not exceed 0.86 cfs, nor a total combined annual volume of 400.0 af.

Prior to diversion of water under approval of Transfer 68558, action shall be taken to activate Water
District 62-S. Diversion and use of water from the Windsock well is contingent upon continued
activity of Water District 63-S,

Use of water under this water right will be regulated by the watermaster of State Water District Mo,
63-3, Stewart Gulch.

Prior to diversion of water under this approval, the right holder shall provide a means of
measurement and lockable controlling works for all authorized points of diversion. The means of
measurement and controlling works must be suitable for control of the diversions and acceptable to
the watermaster.

The Silkey v. Tiegs decree specifically addressed and protected artesian pressure in the aquifer. The
Department, in deference to the Silkey decree, will refrain from examining whether the artesian
pressure in Stewart Gulch constitutes a reasonable pumping.level and is in the public interest
pursuant to 1.C. § 42-226 until such time as the court addresses the issue in the Snake River Basin
Adjudication i ' ,

The measuring devices for the wells must be calibrated by an independent method of measurement
at least once a year. These calibrations shall be included in the watermasters annual report to
IDWR. o ' N ot

. Unless otherwise determined by the Snake River Adjudication, diversion from the Windsock well shall
not significantly reduce artesian pressure for water rights bearing priority dates earlier than December
20, 2000, describing points of diversion within Water District 63-S. A significant reduction is defined
as a decline in pressure below historical pressure reductions caused by diverting from the wells in the
Silkey v. Tieqs decree. Upon written complaint of significant reduction from the holder of a water
right bearing a priority date earlier than December 20, 2000 or upon IDWR's own initiative, and upon
a preliminary finding by IDWR that there has been a significant reduction in pressure, the director
may require the right hoider to: (a) conduct further monitoring to determine whether diversion from
the Windsock well is causing the significant reduction in pressure; (b) curtail diversion of water from
the Windsock well; or (c) require mitigation for diversion of water from the Windsock well.

10. Low temperature geothermal water diverted under this right shall not be used for domestic or
irrigation purposes unless it is first used for heating purpcses.
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WATER RIGHT NO, 63-13
As Modified by Transfer No, 68558

CONDITIONS OF APPROVAL

. Use of water under this right may be affected by an agreement between the protestant and the right
holder.

. Irigation use is for inside commercial greenhouses and outside irrigation.

. Domestic use is for business offices.

. The Director maintains jurisdiction of this transfer up to five (5) years for the purpose of determining
potential injury to existing rights, both junior and senior, in the vicinity of the transferred point of

diversion.

. The right holder shall accomplish the change authorized by this transfer within one (1) year of the
date of this approvai.

. Failure of the right holder to comply with the conditions of this transfer is cause for the Director to
rescind approval of the transfer.

. Approval of this transfer does not preclude the opporiunity for review of the validity of this water right
in the ongoing Snake River Basin Adjudication.

. Diversion from points of diversion authorized by this water right and other measurements described
below shall be measured and recorded at least weekly. The measurements shall include aquifer
shut in pressure, well-head pressure under pumping conditions, artesian flow or pumping discharge
rate, totalized production volume for the period between readings, and water temperature. If these
measurements are not being taken directly by the watermaster, the measurements must be
reported to the watermaster at least quarierly.

This water right is subject to all prior water rights and shall be administered in accordance with idaho law

and applicable rules Wepaﬂment of Water R esources
Dated this ? —day of ‘ : 4 L 2{}j O -Z_
=

Chief, Water Allocation Bureau
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WATER RIGHT NO. 63-15
As Modified by Transfer No. 68558

in accordance with the approval of Transfer No. 68558, Water Right No. 83-15 is now described as
follows.

Right Holder: THE TERTELING COMPANY INC
3823 N 386TH ST
BOISE |D 83703

Priority Date: 03/23/1927

Source: GROUND WATER

BENEFICIAL USE From To Diversion Rate Valume
DOMESTIC 01/01 to 12/31 0.04 CFS ‘ 0.6 AF
IRRIGATION 01/01 to 12/31 0.80 CFS 38.0 AF
HEATING 01/01 to 12/31 0.80 CFS 400.0 AF

0.80 CFS 400.0 AF

LOCATION OF POINT(S) OF DIVERSION:
GROUND WATER NWNWSW Sec. 22 Twp 04N Rge 02E ADA County

GROUND WATER NWNWSW Sec. 28 Twp 04N Rge 02E ADA County

GROUND WATER NENESE Sec. 29 Twp 04N .Rge 02ZE ADA County

GROUND WATER NENESE Sec. 29 Twp 04N : "Rge 02E ADA County

PLACE OF USE: DOMESTIC & HEATING

Twp Rge Sec | NE . 1
| NE | NW | SW | SE NW | SW \ Totals

I SE
|
|
|

PLACE OF USE: [RRIGATION

04N O2E 22

04N 02E 29

Twp Rge Sec |

04N 02E 22 |

!
04N 02E 29 |
I

Total Acres: 15
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WATER RIGHT NO. 63-15
As Modified by Transfer No. 68558

CONDITIONS OF APPROVAL

Right 63-15 is limited to the imigation of 6.0 acres within the place of use described above in a single
irrigation season.

Rights 63-12, 83-13 and 63-15 when combined shall not exceed a total annual maximum diversion
volume of 38.0 af for irrigation of 6.0 acres, 0.6 af for domestic use, and 400.0 af for heating and all
combined uses.

The total instantaneous diversion of water from all points of diversion under Rights 63-12, 63-13 and
63-15 shall not exceed 0.86 cfs, nor a total combined annual volume of 400.0 af,

Water under Right 63-15 shall not be diverted or allowed to flow pending further direction from the
court as described under the Silkey v. Tiegs decree dated 08-13-1930.

Prior to diversion of water under approval of Transfer 68558, action shall be taken to activate Water
District 63-5. Diversion and use of water from the Windsock well is contingent upon continued
activity of Water District 63-S.

Use of water under this water right will be regulaled by the watermaster of State Water District No.
63-S, Stewart Gulch.

Prior to diversion of water under this approval, the right holder shall provide a means of
measurement and lockable controlling works for all authorized points of diversion. The means of
measurement and controlling works must be suitable for control of the diversions and acceptable to
the watermaster. : ' '

. The Silkey v. Tiegs decree specifically addressed and protecied artesian pressure in the aquifer.
The Department, in deference o the Silkey decree, will refrain from examining whether the artesian
pressure in Stewart Gulch constitutes a reasonable pumping level and is in the public interest
pursuant to 1.C. § 42-226 until such time as the court addresses the issue in the Snake River Basin
Adjudication Coelme s B

The measuring devices for the wells must be calibrated by an independent method of measurement
at least once a year. These calibrations shall be included in the watermasters annual report to
IDWR.

. Unless otherwise determined by the Snake River Adjudication, diversion from the Windsock well shall
not significantly reduce artesian pressure for water rights bearing priority dates earlier than
December 20, 2000, describing points of diversion within Water District 63-S. A significant reduction
is defined as a decline in pressure below historical pressure reductions caused by diverting from the
wells in the Silkey v._Tiegs decree. Upon written complaint of significant reduction from the holder of
a water right bearing a priority date earlier than December 20, 2000 or upon IDWR'’s own initiative,
and upon a preliminary finding by IDWR that there has been a significant reduction in pressure, the \
director may require the right holder to: (a) conduct further monitoring to determine whether i
diversion from the Windsock well is causing the significant reduction in pressure; (b) curtail diversion ‘
of water from the Windsock well; or (c) require mitigation for diversion of water from the Windsock
well.
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WATER RIGHT NO. 63-15
As Modified by Transfer No. 68558

CONDITIONS OF APPROVAL

. Low temperature geothemmal water diverted under this right shall not be used for domestic or
irfigation purposes unless it is first used for heating purposes.

. Use of water under this right may be affected by an agreement between the protestant and the right
holder.

. Irrigation use is for inside commercial greenhouses and outside irigation.

. Domestic use is for business offices.

. The Director maintains jurisdiction of this transfer up to five (5) years for the purpose of determining
potential injury {o existing rights, both junior and senior, in the vicinity of the transferred point of

diversion.

. The right holder shall accomplish the change authorized by this transfer within one (1) year of the
date of this approval.

. Failure of the right holder to comply with the conditions of this transfer is cause for the Dlrector to
rescind approval of the transfer.

. Approval of this transfer does not preclude the opportunity for review of the validity of this water right
in the ongoing Snake River Basin Adjudrcatlon

. Diversion from points of diversion authorized by this water right and other measurements described
below shall be measured and recorded at least weekly. .The measurements shall include aquifer
shut in pressure, well-head pressure under pumping conditions, artesian flow or pumping discharge
rate, totalized production volume forthe period between readings, and water temperature. If these
measurements are not being taken directly by the watermaster, the- measurements must be
reported o the watermaster at least quarterly.

This water right is subject 1o all prior water rights and shall be 'éﬁmrnléteféd in accordance with |daho law

and applicable rules o epartment ofgater %sources
Dated this ? day of ‘ 20 O .Z—'

Chief, Water Alllocation Bureau




BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE

STATE OF IDAHO

IN THE MATTER OF TRANSFER NO. )

68558 IN THE NAME OF THE TERTLING ) ORDER GRANTING PETITION

COMPANY INC. ) FOR RECONSIDERATION
)

This matter having come before the Department of Water Resources (Department) as a
petition to reconsider the approval of a water right transfer, the Department makes the
following Findings of Fact, Conclusions of Law, and Order:

EINDINGS OF FACT

1. OnJune 3, 2002 the Department approved Water Right Transfer No. 68558 (transfer) in
the form of a preliminary order (order). A Copy of the order was mailed to The Tertling
Company Inc. (applicant) on June 4, 2002.

2. On June 18, 2002, the Department received a Petition for Reconsideration (petition) in

connection with the order from John Marshalt, attorney, on behalf of the applicant. The
petitioner seeks a change to one of the conditions of the approval of the transfer.

CONCI USIONS OF | AW

1. Section 67-5243(3) , Idaho Code, provides in pertinent part as follows:

Unless otherwise provided by statute or rule, any party may file a motion for
reconsideration of a recommended order or a preliminary order within
fourteen (14) days of the issuance of that order. The presiding officer shall
render a written order disposing of the petition.

2. The pstition was filed timely.

3. The Department should grant the petition pursuant to Section 67-5243(3), /daho Code,
so that it can review the issue raised by the petitioner and make any changes to the
transfer, if appropriate, by amending the transfer and re-issuing as a new preliminary
order.

MICRG b o

R R T Rl

ORDER, Page 1 L I A



ORDER

IT IS HEREBY ORDERED that the petition is GRANTED pursuant to Section 67-5243(3), -
Idaho Code, so that the Department can review the issue raised by the petitioner in the

-

petition.

¢ Tl
Dated this _™_ day of

, 2002.

=l Sl

Y Hal o
ORDER, Page 2 MICAG, it

L. GLEN SAXTON
Chief, Water Allocation Bureau
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

TRANSFER OF WATER RIGHT
TRANSFER NO. 638558

This is to certify that: THE TERTELING COMPANY INC
3823 N 36TH ST
BOISE ID 83703
(208)338-5200

has requested a change to the water right(s) listed below. This change in water right(s) is authorized
pursuant to the provisions of Section 42-222, |daho Code. The authorized change for each affected
water right, including conditions of approval, is shown on the following pages of this document.

Summary of Water Rights Before the Proposed Change
Right Origin/Basis Priority Rate Volume Acres Source

63-12 AJC/Decreed  07/01/1921 0.14 cfs . GROUND WATER
63-13 AJC/Decreed 07/011922 066 cfs ; GROUND WATER
63-15 _. AJC/Decreed 03/23/1927.. 0.80cfs . - . GROUND WATER

Purpose of Transfer {Changes Proposed)
Current Number Split PQD POU Add FOD Period of Use Nature of Use

63-12 NO NO YES .. YES NO NO
63-13 NO NO  YES YES NO NO
63-15 NO NO YES YES NO NO

Summary of Water Rights After the Approved Change
Existing NewNo. Transfer Transfer Acre Total MNew No. Remaining Remaining Remaining Remaining
Right {changed Rate Volume  Limit Acres (remaining Rate Volume  Acre Limit Total Acres
portion) portion})

63-12 63-12 0.14cfs 1014af 80 150 NIA N/A N/A N/A
63-13 63-13 066cfs 400.0af 6.0 15.0 N/A N/A N/A N/A
6315 63156 0.80cfs 400.0af 60 150 N/A N/A N/A N/A

TOTALS 0.86 cfs 400.0af 6.0 150 N/A N/A N/A NfA

Detailed Water Right Description(s) attached

3 L6 2

/7%;#

Chief, Water Allocation Bureau

Dated this day of
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WATER RIGHT NO. 63-12
As Modified by Transfer No, 68558

In accordance with the approval of Transfer No. 68558, Water Right No. 63-12 is now described as
follows.

Right Holder: THE TERTELING COMPANY INC
3823 N 36TH ST
BOISE ID 83703

Priarity Date: 07/01/1921

Source; GROUND WATER

BENEFICIAL USE From To Diversion Rate Volume
HEATING 01/01 to 12/31 0.14 CFs 101.4 AF
DOMESTIC C1/01 to 12/31 0.04 CFS 0.6 AF
IRRIGATION 01/01 to 12/31 0.14 CFS 38.0 AF

0.14 CFS 101.4 AF

LOCATION OF POINT(S) OF DIVERSION: _
GROUND WATER NWNWSW Sec. 22Twp 04N Rge 02E ADA County

GROUND WATER NWNWSW Sec. 28 Twp 04N Rge 02E ADA County
GROUND WATER NENESE Sec. 29 Twp 04N Rge 02E ADA County

GROUND WATER NENESE Sec. 29 Twp 04N Rge 02E ADA County

PLACE OF USE: HEATING & DOMESTIC

PLACE OF USE: |RRIGATION
Twp Rge Sec |
| NE | NW

04N 02E 22 |
|
|
I

04N 02E 29

Total Acres: 15
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WATER RIGHT NO. 63-12
As Modified by Transfer No. 68558

CONDITIONS OF APPROVAL

Right 63-12 is limited to the imigation of 6.0 acres within the place of use described above in a single
irrigation season.

Rights 63-12, 63-13 and 63-15 when combined shall not exceed a total annual maximum diversion
volume of 38.0 af for irrigation of 6.0 acres, 0.6 af for domestic use, and 400.0 af for heating and all
combined uses.

The total instantaneous diversion of water from all points of diversion under Rights 63-12, 63-13 and
63-15 shall not exceed 0.86 cfs, nor a total combined annual volume of 400.0 af.

Prior to diversion of water under approval of Transfer 68558, action shall be taken to activate Water
District 63-S. Diversion and use of water from the Windsock well is contingent upon continued
activity of Water District 63-5.

Use of water under this water right will be regulated by the watermaster of State Water District No.
63-8, Stewart Guich,

Prior to diversion of water under this approval, the right holder shall provide a means of
measurement and lockable controlling works for all authorized points of diversion. The means of
measurement and controlling works must be suitable for controi of the diversions and acceptable to
the watermaster.

Diversion from points of diversion authorized by this water right and other measurements described
below shall be measured and recorded at least weekly.  The measurements shall include aquifer
shut in pressure, well-head pressure under pumping conditions, artesian flow or pumping discharge
rate, totalized production volume for the period between readings, and water temperature. If these
measurements are not being taken directly by the watermaster, the measurements must be
reported to the watermaster at least quarierly.

The measuring devices for the wells must be calibrated by an independent method of measurement
at least once a year. These calibrations shall be included in the watermasters annual report to
IDWR.

Diversion from the Windsock well shall not significantly reduce artesian pressure for water rights
bearing a priority date earlier than December 20, 2000, describing points of diversion within Water
District 63-S. A significant reduction is defined as a decline in pressure below historical pressure
reductions caused by diverting from the wells recognized in the Silkey v. Tiegs decree. Upon
written complaint of significant reduction from the holder of a water right bearing a priority date
earlier than December 20, 2000 or upon IDWRs own initiative, and upon a preliminary finding by
IDWR that there has been a significant reduction in pressure, the director may require the right
holder to: (a) conduct further monitoring to determine whether diversion from the Windsock well is
causing the significant reduction in pressure; (b) curtail diversion of water from the Windsock well;
or {c) require mitigation for diversion of water from the Windsock well.

. Low temperature geothermal water diverted under this right shall not be used for domestic or

irmgation purposes unless it is first used for heating purposes.

MICHDFI’LMED
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WATER RIGHT NO. 63-12
As Modified by Transfer No, 68558

CONDITIONS OF APPROVAL

. Use of water under this right may be affected by an agreement between the protestant and the right
holder,

. Irrigation use is for inside commercial greenhouses and outside irrigation.

. Domestic use is for business offices.

. The Director maintains jurisdiction of this transfer up fo five (5) years for the purpose of determining
potential injury to existing rights, both junicr and senior, in the vicinity of the transferred point of

diversion.

. The right holder shali accomplish the change autherized by this transfer within one (1) year of the
date of this approval.

. Failure of the right holder to comply with the conditions of this transfer is cause for the Director to
rescind approval of the transfer.

. Approval of this transfer does not preclude the opportunity for review of the validity of this water right
in the ongoing Snake River Basin Adjudication.

This water right is subject to all prior water rights and shall be administered in accordance with Idaho law
and applicable rules of the, Department of Water Resources.

Dated this _3 ay of \]— [T O . , 20 ¢ T 5

Chief, Water Allocation Bureau

MICRO®{ e o
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.\..‘;7:.:?3&* P _l‘./"lﬁ-*“:

dating




Page 5 of 10

WATER RIGHT NO. 63-13
As Modified by Transfer No. 68558

In accordance with the approval of Transfer No, 68558, Water Right No. 63-13 is now described as
follows,

Right Holder: THE TERTELING COMFPANY INC
3823 N 36TH ST
BOISE ID 83703

Priority Date: 07/01/1922

Source: GROUND WATER

BENEFICIAL USE From TJo Diversion Rate Volume
IRRIGATICN 01/01 to 12/31 0.66 CFS 38.0 AF
DOMESTIC 01/01 to 12/31 0.04 CFS 0.6 AF
HEATING 01/01 to 12/31 0.66 CFS 400.0 AF

0.66 CFS 400.0 AF

LOCATION OF POINT(S) OF DIVERSION:
GROUND WATER NWNWSW Sec. 22 Twp 04N Rge 02E ADA County

GROUND WATER NWHNWSW Sec. 28 Twp 04N Rge 02E ADA County
GROUND WATER NENESE Sec. 29 Twp 04N Rge 02E ADA County

GROUND WATER NENESE Sec. 29Twp 04N Rge 02E ADA County

PLACE OF USE: IRRIGATION

Twp Rge Sec | NE |
I NE | NW | SW ] SE | NE
04N 02E 22 | |

Nw-

| |
04N 02E 29 | |
I

Total Acres: 15
PLACE OF USE: DOMESTIC & HEATING

Twp Rge Sec | NE [
| NE | NW | SW | SE | NE
04N 02E 22 | |

I

NW

I
04N O2E 28 |
i
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WATER RIGHT NO. 63-13
As Modified by Transfer No. 63558

CONDITIONS OF APPROVAL

Right 63-13 is limited to the irrigation of 6.0 acres within the place of use described above in a single
irigation season.

Rights 63-12, 63-13 and 63-15 when combined shall not exceed a total annual maximum diversion
volume of 38.0 af for irrigation of 6.0 acres, 0.6 af for domestic use, and 400.0 af for heating and all
combined uses.

The total instantaneous diversion of water from all points of diversion under Rights 63-12, 63-13 and
63-15 shall not exceed 0.86 cfs, nor a total combined annual volume of 400.0 af.

Prior to diversion of water under approval of Transfer 68558, action shall be taken to activate Water
District 83-5. Diversion and use of water from the Windsock well is contingent upon continued
activity of Water District 63-S.

Use of water under this water nght will be regulated by the watermaster of State Water District No,
63-S, Stewart Gulch,

Prior to diversion of water under this approval, the right holder shall provide a means of
measurement and lockable controlling works for all authorized points of diversion. The means of
measurement and controlling works must be suitable for control of the diversions and acceptable to
the watermaster. :

Diversion from points of diversion authorized by this water right and other measurements described
below shall be measured and recorded at least weekly. The measurements shall include aquifer
shut in pressure, well-head pressure under pumping conditions, artesian flow or pumping discharge
rate, totalized production volume for the period between readings, and water temperature. If these
measurements are not being taken directly by the watermaster, the measurements must be
reported to the watermaster at least quarterly.

The measuring devices for the wells must be calibrated by an independent method of measurement
at least once a year. These callbratlons shalt be included in the watermasters annual report to
IDWR.

Diversion from the Windsock well shall not significantly reduce artesian pressure for water rights
bearing a priority date earlier than December 20, 2000, describing points of diversion within Water
District 63-S. A significant reduction is defined as a decline in pressure below historical pressure
reductions caused by diverting from the wells recognized in the Silkey v. Tiegs decree. Upon
written complaint of significant reduction from the holder of a water right bearing a priority date
earlier than December 20, 2000 or upon IDWRs own initiative, and upon a preliminary finding by
IDWR that there has been a significant reduction in pressure, the director may require the right
holder to: (a) conduct further monitoring to determine whether diversion from the Windsock well is
causing the significant reduction in pressure; (b) curtail diversion of water from the Windsock well;
or {c) require mitigation for diversion of water from the Windsock well.

. Low temperature geothermal water diveried under this right shall not be used for domestic or
irrigation purposes unless it is first used for heating purposes.

M!CROF:LM&L}“
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WATER RIGHT NO. 63-13
As Modified by Transfer No. 68558

Page 7 of 10

CONDITIONS OF APPROVAL

. Use of water under this right may be affected by an agreement between the protestant and the right
holder.

. Irrigation use is for inside cornmercial greenhouses and outside irrigation.

. Domestic use is for business offices.

. The Director maintains jurisdiction of this transfer up to five (5) years for the purpose of determining
potential injury to existing rights, both junior and senior, in the vicinity of the transferred point of

diversion.

. The right holder shall accomplish the change authorized by this transfer within one (1) year of the
date of this approval. '

. Failure of the right holder to comply with the conditions of this transfer is cause for the Director 1o
rescind approval of the transfer.

. Approval of this transfer does_' not preciude the opportunity for review of the validity of this water right
in the ongoing Snake River Basin Adjudication.

This water right is subject to all prior water rights and shall be administered in accordance with idaho law
and applicable rules of thﬁ Department of Water Resources.

Dated this 3 —"day of et .20 =

Chief, Water Allocation Bureau

:’-‘-ﬁPCRGF:LME&
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WATER RIGHT NO. 63-15
As Modified by Transfer No. 68558

in accordance with the approval of Transfer No. 68558, Water Right No. 63-15 is now described as
follows.

Right Holder: THE TERTELING COMPANY INC
3823 N 36TH ST
BOISE ID 83703

Priority Date; 03/23/1927

Source: GROUND WATER

BENEFICIAL USE From To Diversion Rate Volume
DOMESTIC 01/01 to 12/21 0.04 CFS 0.6 AF
IRRIGATION 01/01 to 12/31 0.80 CFS 38.0 AF
HEATING - 01/01 to 12/31 0.80 CFS 400.0 AF

' 0.80 CFS 400.0 AF

LOCATION OF POINT(S) OF DIVERSION;
GROUND WATER NWNWSW Sec. 22 Twp 04N Rge 02E ADA County

GROUND WATER NWNWSW Sec. 28 Twp 04N Rge 02E ADA County
GROUND WATER NENESE Sec. 22 Twp 04N Rge 02E ADA County

GROUND WATER NENESE Sec. 29 Twp 04N Rge 02E ADA County

PLACE OF USE: DOMESTIC & HEATING

Twp Rge Sec | NE I NwW
I NE | NW | SW | SE | NE | NW | SW | SE
04N O2E 22 | ;

I
04N 02E 29 |
!

PLACE OF USE: IRRIGATION

Twp Rge Sec |

1
04N 02E 22 |

I
04N 02E 29 |
|

Total Acres:; 15
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WATER RIGHT NO. 63-15
As Modified by Transfer No, 68558

CONDITIONS OF APPROVAL

Right 83-15 is limited to the imigation of 6.0 acres within the place of use described above in a single
irmigation season.

Rights 63-12, 63-13 and 63-15 when combined shall not exceed a total annual maximum diversion
volume of 38.0 af for irrigation of 6.0 acres, 0.6 af for domestic use, and 400.0 af for heating and all
combined uses.

The total instantaneous diversion of water from all points of diversion under Rights 63-12, 63-13 and
63-15 shall not exceed 0.86 cfs, nor a total combined annual volume of 400.0 af.

Water under Right 63-15 shall not be diverted or allowed to flow pending further direction from the
court as described under the Silkey v. Tiegs decree dated 06-13-1930.

Prior to diversion of water under approval of Transfer 68558, action shall be taken to activate Water
District 63-S. Diversion and use of water from the Windsock well is contingent upon continued
activity of Water District 63-S.

Use of water under this water right will be regulated by the watermaster of State Water District No.
63-S, Stewart Guich.

Prior to diversion of water under this approval, the right holder shall provide a means of
measurement and lockable controlfing works for all authorized points of diversion. The means of
measurement and controlling works must be suitable for control of the diversions and acceptable to
the watermaster.

Diversion from points of diversion authorized by this water right and other measurements described
below shall be measured and recorded at least weekly. The measurements shall include aquifer
shut in pressure, well-head pressure under pumping conditions, artesian flow or pumping discharge
rate, totalized production volume for the period between readings, and water temperature. If these
measurements are not being taken directly by the watermaster, the measurements must be
reported to the watermaster at least quarterly..

The measuring devices for the wells must be calibrated by an independent method of measurement
at least once a year. These calibrations shall be included in the watermasters annual report to
IDWR.

. Diversion from the Windsock well shall not significantly reduce artesian pressure for water rights
bearing a priority date eadier than December 20, 2000, describing points of diversion within \Water
District 63-S. A significant reduction is defined as a decline in pressure below historical pressure
reductions caused by diverting from the wells recognized in the Silkey v. Tiegs decree. Upon
written complaint of significant reduction from the holder of a water right bearing a priority date
earlier than December 20, 2000 or upon IDWRs own initiative, and upon a preliminary finding by
IDWR that there has been a significant reduction in pressure, the director may require the right
holder to: (a) conduct further monitoring to determine whether diversion from the Windsock well is
causing the significant reduction in pressure; (b) curtail diversion of water from the Windsock well;
or (c) reguire mitigation for diversion of water from the Windsock well.
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WATER RIGHT NO. 63-15
As Modified by Transfer No. 68558

CONDITIONS OF APPROVAL

. Low temperature geothermal water diverted under this right shall not be used for domestic or
irrigation purposes unless it is first used for heating purposes.

. Use of water under this right may be affected by an agreement between the protestant and the right
holder.

. Irrigation use is for inside commercial greenhouses and outside irigation.

. Domestic use is for business offices.

. The Director maintains jurisdiction of this transfer up to five (5) years for the purpose of determining
potential injury to existing rights, both junior and senior, in the vicinity of the transferred point of

diversion.

. The right holder shall accomplish the change authorized by this transfer within one (1) year of the
date of this approval.

. Failure of the right holder to comply with the conditions of this transfer is cause for the Director to
rescind approval of the transfer.

. Approval of this transfer does not preclude the opportunity for review of the validity of this water right

in the ongoing Snake River Basin Adjudication.

This water right is subject to all prior water rights and shall be administered in accordance with ldaho law
and applicable rules of the Depaﬂment of Water Resources. '

Dated this 3 ——day of g la-vsﬂ.. .20 0

Chlef Water Allocation Bureau




Nase Number 11748
I¥ THE DISTRICT COQURT OF THE THIRD JUDICIAL DISTRICT OF 1

THE STATE OF IDANO, IN AND FOR ADA COUNTY. '

FRANCES SILKBY, ) /wﬂ,;r'i
. : o ; ‘ P L
Plaintiff, ) EL’Jﬂp
v. ) [PECREE
H. W. TIEGS, THOWAS F. )
EDWARDS and J. RYAN, )

Defendants.

Thia case came regularly on for trial before the
court without a jury on the __ _ day of January, 1930,
Bdwin Snow appearing as attofney for plaintiff, and Wm. i,
Morgan and T. L. Martin appearing as attoraeys for the de-
fendants. Whereupon the case was heard and submitted and
duly considered; and the court having made and filed herein
its decision, findings of fact and conclusions of law,

NOW THEREFORE, on motion of plaintiff, it is
ORDERED, ADJUDGED AND DECREED as follows: 1

(1) That the waters herein decreed and allotted
are subterranean waters subject to appropriation by the }'
gseveral parties hereto under ﬁherlaws of the State of 4daho.

That the waters flowing from the artesian well of each rarty

is derived from the same source, and the supply of said wells
constittes one interdependent and connected source of supplyﬂ/
and such waters and said wells are hereby drawn within the j

jurisdiction of this court for distribution for beneficial

QLT X PR

i

‘ : SRR
uses under and pursuant to the terms of this decree. .f?mﬂ'-;14
- : 4 .

.y : Y ] . - '3
(Sh ‘J(){¥a¥% (2) Plaiqtiff is hereby decreed a prior rignt to ~ [ T

. }- \ . ’ -"‘/Z/g‘ B .“b-%?.' E
4;¢P the use of forty miners inches of said water flowing from~, = = ™

. j .
S S
her said wells located on the land hereinafter degoribed, égp _

gaid guantity of water to be measured at said Wells;“mﬁth

"




center of Section twenty-nine (29}, Township Four (4)
North, Range Two (2) east of Bolse Meridian; thence
running South 75 degrees Bast 7.91 chains; thence North
12.68 chains; thence North 47 degrees 39 minutes West
10.40 chains; thence south 17.89 chalns to the place of
beginning., Area Eleven and 67/100 (11.67) acres more
oxr leas,

Also:

Commencing at a point 14.96 chains dorth and 7,91
chaing South 75 degrees aﬁd 30 minutes East from the
center of Section 29, Township 4 North, Range 2 East
of the Boise Meridian; thence South 75 degrees and 30
minutes Rast a distance of 7.51 chains to an iron pipe;
thence north 1 degree and 20 minutes East a distance of
6.33 chains to an iron pipe; thence ¥orth 22 degrees and
50 minutes Tast a distance of 1.38 chains to a point;
thence North 48 degrees and 10 minﬁtas West a distance
of 10.6%7 chains to a post set in concrete; thence South
a digtance of 12.83 chains to the place of beginning
containing Seven and Seventy-six (7.76) Hundredths acres
more or less.

Said land belonging to defendant Edwards aggregates
25.58 acres,

Said right to be subject to the further provisions
of this decree,

63 GO1S  (4) That tne defendant H. W. Tiegs is hereby
decreed the right to the use of forty miners inches of
water from his well (measured atpsaid well) located on his
land hereinafter described for irrigation, domestic, stock

and heating purposes, with priority dating from March 23,

n |1

n r T o ‘
BRI R 7 fan
NG

1927, daid water to be appurtenant tb
scribed land; Jun g1 1995
AMCROF&ME;
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Commencing at the Quarter Corner on the West
line of Section 28, Township 4 North, Range 2 Bast of
the Boise Meridian; thence south along the West line of
sald Section 28, 1137 feet, thence Bast 683 feet, more
or less, to the West line of the Leonard B. Griffith
Tract (see deed recorded in Book 107 of Deeds, page 124),
thence North 564 feet along the West line of said Grif-
fith tract to the center of the County Road, commonly
known as the Foot Hill road; thence Northwesterly_along
the center of sald County Road to the place of beginning.
Also:

Beginning at the gquarter section corner between Sec-
tions 28 and 29, Township 4 North, Range 2 Bast of the
Boise Meridiang thence South 29 minuteg West 17.26 chéins
along the Section line; thence South 89 minutes 53 seconds
East‘lo.Bg chains to a point; thence FNorth 20 minutes east
8.55 chains to the center of the County Road; thence
North 47 degrees 53 minutes West 13.00 chains tb the
East and West quarter section liﬁe; thence ¥orth 89
degrees and 22 minutes West 0.54 chains to the place of
beginning containing 13.48 aérea.

Sald land belonging to défendant Tlegs aggregates

A omas w

approximately __acres. %5;, _.ETf' é
Said right to be subject®to tpe furﬁﬁ ff;?{?ﬁls“ns; of this
decree, %. Mot ;

63 0016 (6) That defendant J-%Ryan is hereby decreéd the

U A . J
right to the use of forty miners inches of water from his

_”3 well (measured at said well) located on his land hereinafter

described for irvigation, domestic, stock and heating purposes

with priority dating from September 24, 1927, said water to

be appurtenant to the following described land;

The East one-half (E}) of the Northeast Quarter

MICF?OF&'LME;
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(11) The courtgretains:jurisdlction of;thls;caﬁseﬂl
Tor a period of two years from this date to adjust the allow—ij 
ance of water permitted to-be used from the-wells'of_the
defendants, in case it should hereafter appeér from éaidl
record of measurements that more or lesgs water than-herein
provisionally fixed may or should be permitted to flow from
thie wells of said defendants, or any of them, without in- #
fringement of the rights herein decreed in accordance with
their respective priorities. The court also retaiﬁs juris-
diztion during said period to correct'any clerical error
herein, such as land descriptions or the like. The court

2150 retains jurisdiction to make such further orders as maj

&2

he found necessary to give effect to this decree and to
punish the parties hereto, their agents and employees and their
srantees and successors in interest for any vioslation of the
provisions hereof. In all other respects, this decree shall
be Tinal.

(12) Plaintiff shall have and recover against the

il
i

delfendants her costs herein taxed at §___ ____, and shall
he entitled * to execntion therefor.
Dated this 13 day of Jun , 1930,
Dara i, Brineck, District Judge.

Antered and Piled Jun 13, 1930,

cwa oo Stephen Utter, Clerk

3
State of Tdaho ) w
53, s, CertifTicate
A B
Sounty of Ada., ) JuH =

I, STRPHEY UTTER, Clerk of the District Court of

the Third Judicial District of the State of Idaho, in and

4.1

for the Dounty of Ada, do hereby certify that the

Fal
L

are-

soing 18 a true and correct copy of the original DECRER

Tiled ia the above ecnititled action and yewainiag now on

ile in wy office at Toise City, Ada County, Idaha,
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MEMORANDUM
TO: FILE G©3-.000/5
"FROM:  VAULT
RE: TRANSFER # & 9558
DATE: (0.10-© >~

S G IS WIS WOW I WED PEE B wew  Fem e e v peee s M M mme e SN EES S WA e Eme  mma M GES G wmm eew  om e BER
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Original Transfer Application, Form and correspondence regarding the above
referenced Transfer is located within:
FILE # BR3-0pe 2.

MICROFILMED
wAR 2 0 2003



State of 1‘10 .

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE
Governor

June 8, 2000 KARL J. DREHER
Director

THE TERTELING COMPANY INC

3823 N36™ ST

BOISE ID 83703

RE: Order In the Matter of Transfer No. 68558 - Water Rights 63-12, 13, 15

Dear Water Right Holder(s):

Enclosed please find Order Granting Petition for Reconsideration issued by the

department in reference to the above listed information.

If you have any questions regarding this matter, please call me at 327-7940.

Sincerely,

Jeff Peppersack, Manager
Water Right Permits Section

JP:kit
Enclosure

cC: Dana Hofstetter, Hofstetter Law Offices, 608 W. Franklin St., Boise, ID 83702
John Marshall, Givens Pursley, PO Box 2720, Boise, ID 83701-2720



RE
) ® rece @ CEIVED
B W-gu  JUN 1972

LLP
SLEY WATER RESOURGES

WESTERN REGION
Department of Water Resources
LAW OFFICES Gery G. Allen Franklin G. Lee Judson B. Maontgomery
277 North &th Street, Suite 200 Christopher J. Beeson David R. Lombardi Angela K. Netson
POQ Box 2720, Boise, Idaho 83701 Michaei C. Greamer D. David Loreflo, Jr. Deborah £. Nelson
TELEPHONE: 208 3881200 Jefirey A DeVoe Kevin T. Maloney W. Hugh C'Riordan
FACSIMILE: 209 383-1300 Emily MacMaster Durkee Kimberly D. Maloney Kenneth L. Pursley
WEBSITE: www.givenspursley.com . Thomas E. Dvorak John M. Marshall Brad V. Sneed
Roy Lewis Eiguren Kenneth R. McClure LConley E. Ward
Timothy P. Feamside Kelly Gresne McConnell Ruobert B, White
Jeftray C. Fereday Cynthia A. Melillo
. . Steven J. Hippler Christopher H. Meyer Raymend D. Givens
Direct Dial: (208) 388-1234 Kari T. Kein Kendall L. Milier James A. McClure
E-Mail: s234(@givenspursley.com Debora K. Kristensen L. Edward hller Stephanie C. Westermeier
Anne C, Kunkel Patrick J. Miller DF COUNSEL
June 18, 20062
VIA HAND DELIVERY RECEIVED
Idaho Department of Water Resources AL
1301 N. Orchard 0 \ _
r ! i8] p '
Boise, ID 83706 epartmentof WaterResnurces
Re: Terteling Co. Inc.; Matter of Transfer No. 68558

Qur File: 4465-7
Dear Clerk

Enclosed for filing, please find the original of PETITION FOR RECONSIDERATION in
the above stated matter.

Please call me if you have any questions.

Assista'nt to John M. Marshall

Enclosures

cc: Tom Terteling
SAClients\465\\Com\2002-6-18 lir clerk Petition.doc




Jeffrey C. Fereday RECEIVED

John M. Marshall JUL _ 8 2002

GIVENS PURSLEY LLP

277 North Sixth Street, Suite 200 ariment of Waler Resouices

P.0. Box 2720 AECEIVER?

Boise, Idaho 83701-2720 .

Telephone: 208-388-1200 JUM RECEIVED

Facsimile: 208-388-1300 .

s;\?:ﬁﬂsr\ﬂtlﬁgv\zooz-oe-n Petition to reconsider.doc ]epaﬂmen,i‘}‘[\,'\fE?ETQ%"SOUrCEF JUN 1 9 mz
WATER REBOURCES
WESTERN REGION

Attorneys for The Terteling Co., Inc.

BEFORE THE STATE OF IDAHO DEPARTMENT OF WATER RESOURCES

IN THE MATTER OF TRANSFER NO.
68558 PETITION FOR RECONSIDERATION

PETITION
This is a petition by the Terteling Company Inc. (“Terteling™) for reconsideration of the
Department’s Preliminary Order for Transfer No. 68558 — water rights 63-12, 63-13 and 63-15.
This petition concerns only Condition of Approval No. 9. Terteling requests that the Department
amend the condition as follows:

Diversion for the Windsock well shall not significantly
reduce artestan-pressure pumping levels for water rights
bearing a priority dates earlier than December 20, 2000,
describing points of diversion within Water District 63-S,
below a reasonable pumping level. A significant reduction
is defined as a significant decline in pressure pumping
levels below historical pressurereduetions pumping levels
caused by diverting from the wells in the Silkey v. Tiegs
decree. . ..

This proposed change replaces references to artesian pressure with reference to

reasonable pumping level. The requested change would recognize that the unique protection of

oy e e ;-
'\/ft{ai"l{;l'h_r\ﬁr;p

PETITION FOR RECONSIDERATION -1 IR 0 s




artesian pressure in the Silkey v. Tiegs decree that appears to drive the language in the currnet
condition applies only to the applicant’s rights 63-12 and 63-13.

The Silkey v. Tiegs decree (copy attached) specifically protects the artesian flows
associated with water rights 63-12 and 63-13. To protect these artesian flows, the court ordered
a partial curtailment of right no. 63-14 and total curtailment of rights 63-15 and 63-16, the other
rights in existence at that time. In other words, the Silkey v. Tiegs decree protects the artesian
pressures associated only with rights 63-12 and 63-13. The decree does nothing to protect the
artesian pressures of other rights. The Condition No. 9 in the Preliminary Order turns the special
protection afforded to rights 63-12 and 63-13 on its head and makes these rights responsible for
maintaining the artesian pressure of rights that, in accordance with the decree, should not even be
diverting.

By moving a portioﬁ of rights 63-12 and 63-13 to the Windsock Well, Terteling
effectively is giving up the special artesian pressure protection associated with these water nghts.
The Condition No. 9 as currently written penalizes Terteling for a transfer that should ease the
administrative burden in District 63-8 by eliminating the pressure protection in Silkey v. Tiegs
and imposing it on Terteling’s rights instead. While Terteling agrees that its transfér cannot
injury existing rights, the addition of a special artesian pressure protection condition is not
warranted because, as discussed above, Silkey v. Tiegs protects the artesian pressure only for
rights 63-12 and 63-13. Existing rights therefore should be protected by standard reasonable
economic pumping level language instead.

Terteling also requests that the Department insert the word “significant” to modify the
phrase “decline in pressure.” This proposed change would clarify the definition of injury by

ensuring that a “significant reduction” is not defined as any decline. Without the msertion of the

PETITION FOR RECONSIDERATION -2




word “si gnificant” as proposed, a water user could argue that the current condition protects
against any decline in historic pressure.

For these reasons Terteling requests an amendment of Condition No. 9 as indicated
above.

Respectfully submitted this | $4\ day of June, 2002

GIVENS PURSLEY LLP

Voo M

John M. Marshall

PETITION FOR RECONSIDERATION - 3 MOE T R




CERTIFICATE OF SERVICE

1 hereby certify that on this day of June, 2002, I caused to be served a true and
correct copy of the foregoing by the method indicated below, and addressed to the following:

Dana L. Hofstetter, Esq. U.S. Mail
Hofstetter Law Offices o §y hand
608 W. Franklin St. Overnight
Boise, ID 83702 Telecopy
Idaho Department of Water Resources U.S. Mail
Western Region .~ By hand
2735 Airport Way Overnight
Boise, ID 83705 Telecopy
A/ﬂﬁ’ &szﬁ/
Tina Smith
"u“ﬁ{_ L e

PETITION FOR RECONSIDERATION -4
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Cage Yumber 11748

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF '
THE STATE OF IDANO, IN AND FOR ADA COUNTY, B
,‘,.,“‘_’!_;-'
FRAWCES SILKEY, ) ' ;A it
. g
Plaintiff, ) [Lv"w&b
Ve ) {PECRER ,
H. W. TIEGS, THOMAS F. )
EDWARDS and J. RYAN, )

Defendants,

This case came regularly on for trial before the
court without a jﬁry on the __ __ day of January, 1930, ; i
Edwin Snow appearing as attofney for plaintiff, and Wm. M. 7
Morgan and T. L. Martin appearing aB attorneys for the de-
fendants. Whereupon the case was heard and submitted and
duly considered; and the court having made and filed herein - rnhf
its decision, findings of fact and eonclusions of law,

Now THE.REFORE, on motion of plaintiff, it is o
ORDERED, ADJUDGED AND DECREED as follows:

(1) That the waters hersin decreed and allotted

are subterranean waters subject to appropriation by the ‘*i .
several parties hereto under the laws of the State of Ldaho. -
That the waters flowing from the artesian well of each party ]

.is derived from the same source, and the supply of said weliéf

constittes one interdependent and connected source of aupplyf
and such waters and said wells are hereby drawn within the .
Jurisdiction of this court for distribution for beneficial

LTy,

'uses under and rursuant to the terms of this decree. 4§}"“

.} t}{}jJé @ (2) Plaintiff is hereby decreed a prior.right to -

i/
4i,f’ the use of forty miners inches of said water flowing frOMQJ-'

. her said wells located on the land hereinafter déqcribed,
0000

date said quantity of water to be measured at said wella,-with”
"y

B -~ -

NI Lly 1921, asd with Al -




. o .-. ) -

63 (H)jV;July 1, 1921, ahd with priority as to thirty-three miners inches
7-pbau3'gof such water dating from July 1, 1922, sald water belng de-

v¥  creed for irrigation, stock,domestic, heating and other

benefigial usés upon the foilqwing described land:
#* Commencing at the quarter mection corner common

fo sections numbered twenty-eight (28) and twenty-
nine (29) in Township numbered four (4) North of
Range numbered two (2) Bast of Boise Meridian; thence.
south 20' west a distance of 662.3 feet,.along the
section line common to said sections 28 and 29 to the
real place of beginning, thence south 29' west a distance
of 778.8 feet along said section line common to sections
23 and 29 to an iron pin; thence north 81°16' west a
distance of two hundred twenty-four and two-tenths
{224.2) feet along the south bank of Boise City Canal
.Company ditch, to a point; thence north 61°35' west a
distance of one hundred thirty~five and three quarters
{(135.3/4) feet to a point, thence north 76°20' west a
distance of three hundred twenty-eiéht and.four~tenths
(328.4) Teet, to an irom pin; thence north 39' east a

distance of 613.1 feet; thence south 89°1;' eadt a

distance of 6b%7.4 feet to the place of beglnnlfgg all

1

i

being in Section 29, Township 4 North, Range 2 East

Boise Meridian in Ada County, Idaho; also JUR 21 1996
=+ Commencing at the guarter section corner common

to Sections numbered twenty-eight (28) andETwenty-ninghﬁgq)mh

in Township Four {4) North, Range Two {2) Bast of Boise

Heridian, the real place of beginning, thence south 0°29!

west a distance of six hundred sixty-two and three-tenths

{662.3) feet along the aectioq line common to said sections

tweniy-eight (28)'and twenty-nine (29); thence north 89°11!

west, parallel to the east and west quarter section line

B




. | .

of said sectien twenty-nine (29}, a distance of six hundrad
fifty~-seven and four-tenths (657.4) feet; thence north
0°39' east a distance of six hundred sixty-two and threes
tenths (662.3) feet, to the east and west gquarter section
line of said sestion twenty-nine (29); fhence south 89°11!
east, along said quarter section line, six hundred and
fifty-six and five-tenths (656.53 feet to the place of
beginning, containing ten acres of land, more or less, to-
gether with all water rights, water, ditches, acqueducts
upon, leading to or used in connection with the Above de-
scribed land;

" all of said property containing approximately twenty

acreg.

63 GO14d (3) Defendant Thomas F. Edwards is hereby de=

{))Ll &

‘creed the right to the use of forty-iwo miners inches of
water from his well (measured at said well) located on

. his land hereinafter described, for irrigation, domestic
stock and heating purposes with pyiority dating from
Wovember 22, 1926, said water to be appurtenant to the
following deseribed land;

Commencing at a point 10.86 chaiés north of the

center of Sectlon 29, Townahip 4 North, Range 2 E,B.M,,
a stone, and thence north a distance of 4.10 chaing to
an iron harj thence south 75 degrees, East a distance
of 15,43 chains to an iron pipe; thence ?outh 1 degree

50 minutes West a distance of 4.15 chains to an iron

bar; thence north 74 degrees 43 minutes west a distance

of 15.32 chains to a stone, the place of beginnipg,
M7

containing six and fifteen-hundredths acres, mo!ﬁ- -i?fﬁﬁx,
et
less, : JUp ‘

<]
Also: - 1956

Commencing at a2 point 14.96 chains Ngrth of the

Py

&

e,




center of Section twenty-nine {(29), Townsﬁip'Four (4)
Worth, Range Two (2) east of Boise Meridian; thence
running South 75 degrees East 7.91 chains; thence North
12.68 chaing; thence North 47 degrees 3% minutes West
10.40 chainss thence south 17.89 chaing to the place of
beginning. Area Eleven and 6%7/.00 (11.67) acres more
or less,

Also: .

Commencing at a point 14.96 chalns Worth and 7.91
chains Souwth 75 degrees aﬁd 30 ninutes East from the
center of Section 29, Township 4 North, Range 2 Egst
of the Roisge Meridian; thence South 75 degrées and 30
minutes EBast a distance of 7.51 chains to an iron pipe;
thence norfh 1 degree and 20 minutes East a distance of
6.33 chaing to an iron pipe; thence Horth‘%z degreea and
50 minutes Bast a distance of 1.38 chains to a point;
thence North 48 degrees and 10 minuqu West a distance
of -10.67 chains to a post set in conerete; thence South
a diotance of 12.83 chains to the place of beginning
contalning Seven and Seventy-six (7.76) Hundredths acres
more or less,

Said land belonging to defendant Edwarde aggregates
25.58 acres.

Said right to be subject to the further provisions
of this decree,

63 U015 "{4) That the defendant H, W, Tiegs is hereby

060 decreed the right to the use of forty miners inches of
water from his well (measured at(said well) located on his
land hereinafter described for irrigation,.domestic, stock
and heating purposes, with priority ﬁating from March 23,
1927, daid water to be appurtenant to %?ﬁg%;v;i;g&-

seribed land; JUNS1 1995




Commencing at the Quarter Cormer on the West
line of Section 28, Township 4 North, Range 2 East of
the Boise HMeridian; thence‘aouth along the West line of
szid Section 28, 1137 feet, thence East 683% feet, more
or less, to the West line of the Leonard E. Griffith
Tract (see deed recorded in Bool 107 of Deeds, page 124),
thence North 564 feet along the West line of said CGrif-
fith tract to the center of the County Road, commonly
known as the Foot Hill road; thence Northwesterly along
the center of sald County Road to the place of beginning.
Alsos

Beglnning at the quarter section-corner vetween Sec-
tions 28 and 29, Township 4 Worth, Range 2 Bast of the
Boise Heridian; thence South 29 minutes West 17.26 chains

along'the Section line; thence South 89 minutes 53 seconds

Bast 10.29 chains {o a point; thence Worth 20 mimites east

8.55 chaine to the center of the County Road; thence
Worth 47 degrees 53 minutes West 13.00 chains to the
East and West quarter section line; thence Neorth 89
degrees and 22 minutes West 0.54 chains Eo the place of
beginning containing 13,48 acres.

8aid land belonging to defendant Tiegs aggrega tes
approximately zcres. ﬁgg: A
Said right to be subJect to tpe further_P$% 31onw of this

decree, }_ ;
l

63 U016 (5) That defendant J’.;Ryan is hereby decreed. the

4
right to the use of forty mlners "inches of water from his

wedl (measured at said well) located on his land hereinafter

described for irrigation, domestic, stock and heating purposes

with priority dating from September 24, 1927, said water to

be appurtenant to the following described land;

The Bast one-half (E}) of the Wortheast Quarter
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oeld-
Al

o2 cfs

(NE4) of the Worthwest Quarter (NWi) of Sectlon
Twenty-nine (29) Township Four North (T. 4N} Range

Two Bast (R. 2E.) Boisé Meridian, containing Twenty

{20) acres. -

S2id right to be subject to the further provisions of this
decree,

{(6) A miners inch of water shall be deemed equiv~
alent to one~fiftleth of a cubic foot per second; all rights
herein decreed and allotted are decreed for beneficial use
only, and none of the partles hereto, their agents or em-
rloyees, or their successors in interest, shall have tha
right to permit his said well to flow or to use water there=
from in excese of the amount actually required foxr beneficial

use. The duty of water for irrigation purposes on the lands

of the several parties hereto is hereby fixed and determined

at two miners inches per acre.
(7) The amount of water that may be permitted to

flow from the wells of the defendants is_herehy-provisionally

fizxed and limifted as follows: During the period FTrom

October 1st of sach year to April 1st of the following year,

the defendantEdwards may be permitted tc flow from his said

well and use for beneficlal purposes fifteen miners inches of

water; from April lat %o October lst_of each year, said de-

fendant Edwards may be.permitted to flow from his said well

and to use for benefic;al pﬁrposes_tﬂsnty,minera inchgsmgf water,

or so much thereof as will not deplete thé flow of plaintiff's

wells below forty miners inches. No water shall be permitted
B e

¢ AT o
to flow or ve used from the respective wells of thgﬁqefenddg

ants Tiegs and Ryan, as it is hereby further determined and
JUNZ1 1395

and decreed that until further order of the court, no water

can without injury te plaintiff's prior r{ght ﬁo the use of
L

said water to the extent herein decreed be permitted to " "™

BRI 5 e T
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flow or be used from the wells of any of the defendants in
excess of the amount herein permitted tﬁ*be used by the de-
fendant Edwards.

(8) Bach of the parties hereto shall install and
maintain suitable and efficient valves, controlling works
and measuring devices at their respective wells, all such
valves and controlling works to be adequate ﬁ; entirely shut
of f said water when required under the terms of this decree
and all such.measuring devices to be of such design as to
accurately measure the amount of water di}erted or flowing.
All such torrolling works and measuring devieces shall et
all fimes be subject to the inspection of any party hereta
and of public officials, commissloners or watermasters having
Jurisdiction over the administration of this decree.

(9) BEach and every of the partie;‘hereta and
‘their servants, attorneys, employees and successors in-interest
are hereby enjoined and restrained from aﬁy and all use of’
the water from their respective wells, except in the manner
and to the extent and for the purposes herein provided.

(10) The enfurcemenf of this decree is committed,
in the first instance, pending the creation, as provided by
law, by the Commissioner of Reclamation of;the State of Idaho,
of a water distriqt comprising the sourcs of supply of the
water rights hereln decreed, to sasid Commissioner of Reclama-
tion who is hereby appointed a commissiomer of this court for
that purpose, to serve without compensation, he having con-
sented so to do. Said Commissioner is hereby directed %o
regulate the flow of the wells of the parties hereto in ac-

cordance with the terms hereof and to make from time to time

measurements of the flow of the said wells and keep a

LN

record thereof, and for this purpose may @peﬁh‘na“cidgézﬁ??}

regulate and measure the flow of gaid welia. JUN 21 1996
~ ~
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(11) The court retains jurisdiction of this cause
for a period of two yéars from this date to adjust the allow-
ance of water permitted to be used from the wells of the
defendants, in case it should hereafter appear from said
record of measurements that more or less water than‘herein
provisionally fixed may or should be permitted to flow from
thie wells of said defendants, or any of them, without in- -
fringement of the rights herein decreed in accordance with
their respective priorities. The court alsc retains juris-
diction during said period to correct.any clerical error
herein, such as land descripftions or the like. The court
also retains jurisdiction to make such further orders as may
be found necessary to give effect %o this decree and to
prunish the parties hereto, their agents and employees and their
grantees and successors in interest for any violation of the
‘rrovisions hereof., In all other respects, this decree shall
be final.

{12) Plaintiff shall have and recover agalnst the
defendants her costs herein taxed at $ , and shall
be entitlednl to execution therefor,

Dated this 13 day of Jun, 1930.-;

Dana B, Brinck, District Judge.

Entered and Filed Jun 13, 1930.

xpmr v Stephsi Utter, Clerk

Friny

ream
sy

State of Idaho )
88, "
County of Ada. ) ; Junel 1996

Qértificate

1, STEFPHEN U%TER, Clerk of the Dibtrict Court of
the Third Judicial Districtqgﬁutheustate éf Idaho, in and
for the County of Ada, do hereby certify that the fore-
going is a true and correct copy of the original DECRHEE

filed in the above entitled action and remaining now on

file in my office at Boise City, Ada County, Idaho.




Given under my hand and the geal of said Court

at office in Bolee City, Ada County, Idaho, this the

19th day of August, 1930, W

7 Glerk

W
By Deputy.

e
o :

JUN 21 1996 Lo




MEMORANDUM
TO: FILE b3-000s5
" FROM:  VAULT
RE: TRANSFER #_¢€ 55§

DATE: ¢ 2o o~

referenced Transfer is located within:

FILE# _C3-000/5—

_ M'CROF'LMEb
YN pg




MEMORANDUM

TO: mEe_(3-00015
FROM:  VAULT |
RE: TRANSFER #_ 5339

DATE: _1~-2-9\

Original Transfer Application, Form and correspondence regarding the above
referenced Transfer is located within:
FILE #___ G 20001V

MICROFILMED
JUN 11 2002




® ¢ L3-o000/5

BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO

IN THE MATTER OF THE BOISE )
FRONT LOW TEMPERATURE ) FINAL ORDER
GEOTHERMAL RESOURCE GROUND ) EXTENDING MORATORIUM
WATER MANAGEMENT AREA }

)

WHEREAS, on June 15, 1987, the Director of the Idaho Department of Water
Resources (IDWR) designated the Boise Front Low Temperature Geothermal Resource
Ground Water Management Area in Ada County, Idaho, due to reported declines in aquifer
water levels and water pressure; and

WHEREAS, on June 11, 1988, IDWR issued an order establishing a five (5) year
moratorium to prevent further development or additional use of the low temperature
geothermal water resource (resource); and

WHEREAS, on July 7, 1998, IDWR advised the users of the resource that IDWR
was reviewing the need for the moratorium and whether it should be modified or extended.
IDWR requested written comments on the nature of the action IDWR should take in
connection with the expiring moratorium; and

WHEREAS, six (6) parties submitted written comment to IDWR. All major users
supported extending the moratorium for an additional five (5) years.

NOW THEREFORE, pursuant to Section 42-1805(7), Idaho Code, and IDAPA Rule
37.03.08055 (Water Appropriation Rule 55), IT IS HEREBY ORDERED that:

(1) The order dated June 10, 1988 which established a moratorium on further
development and additional use of the low temperature geothermal water resource in the
Boise Front Ground Water Management area is extended.

(2) The provisions of this order are effective for five (5) years from the date issued
unless rescinded or modified by order of a court of competent jurisdiction or uniess
rescinded or modified by order of the Director.

Dated this % day of _ Septemloex , 1998.

KARL A PREHER
MICROFILMED Director

R A R
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