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EXHIBIT A

Description of the Water Right
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Description of the Water Right




REVEIVED

L . AUG -7 2003 .
Form No 202a o
November 2002 Dapartment of Water Resources
IDAHO DEPARTMENT OF WATER RESOURCES
APPROPRIATION APPLICATION ANALYSIS SHEET

Initial review by DA Date _ 4/-/-© 3 Application # 0T - SW87

REQUIRED INFORMATION

X Name (If applicant is a corporation or partnership, the names and addresses for the director,
officers, and other partners must be included)

™_Address

X_Source (See USGS Quad for names of water sources)

K__Point of Diversion (10 acres for spring, lot & block descriptions for Subdivisions, local name)

% County
#/__Quantity (Flow and /or Volume) Government Lots
Period of use M P/D
Nature of proposed use (Include description of use) 1/ 1 P/U

X _Description of diverting works
_Time required for beneficial use of water
¥ _Place of use or acres irrigated
X Map (Show T, R, S, QQ &OR QQQ)
A/Z Subdivision plat (for > 1 home in restricted area > 5 homes in non-restricted area)
k* Signature (if applicant is corporation, partnership, or municipality, title of signatory is required)
¥ Correct fee paid

ADDITIONAL INFORMATION

£5__ ADVERTISE REMARKS (Yes or No)

=<

ES NO

‘:(

______ Overlapping place of use (Describe source and relationship to present application on next
page) ©R‘plvs! f/u f;Ud-!. e’gfﬂt-qﬂﬂcd de SeTTreRs qaq.b-fﬂ,ﬂ,,&" Q. e¥
Overlapping point of Attt ."’,ff Ladled By Mamps welblho xonte. o per

i/ __ Critical groundwaterarea 2 ocveq. q‘z‘f’fxfﬂé.‘.‘; 2 rﬁl e "; FoR nveew i/
X __ Ground water management area i R 610 P

1992 moratoruim M/ 7/ zaT Bp PRIJOS -

Surface water source, IDFG letter needed

Protected river or minimum flow reach, notify water planning bureau ‘

E-mail to Dam Safety staff (for any storage) R R .
Mitigation plan Check any that apply meT g U R

Immediate =  acceptable plan required and submitted L S e O
Future = open areas, acceptance of condition of approval is in file (;4-- LT

__X__ Send power requirement letter &/or fish farm requirement letter F; PR

Power residency affidavit
X Diversion greater than 5 cfs or 500 af or irrigation greater than 200 acres (if YES, attach
Large Diversion supplementary analysis sheet)

alliiil,

-

L REQUEST ADDITIONAL INFORMATION FROM THE APPLICANT

Date Requested Date Response Received
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State of idaho
Department of Water Resources

Permit to Appropriate Water
NO. 63-31687

Priority:  May 19, 2003 Maximum Diversion Rate: 0.48 CFS
Maximum Diversion Volume: 27.0 AF

This is to certify, that KIMBALL PROPERTIES LIMITED PARTNERSHIP
PO BOX 8204
BOISE ID 83707-2204

has applied for a permit to appropriate water from:
Source: GROUND WATER

and a permit is APPROVED for development of water as follows:

BENEFICIAL USE PERIOD OF USE RATE OF DIVERSION ANNUAL VOLUME
IRRIGATION 03/01 to 11115 0.48 CFS 27.0 AF

LOCATION OF POINT OF DIVERSION:
GROUND WATER SEVNEY Sec. 20, Twp 03N, Rge 01E, B.M., ADA County

PLACE OF USE: IRRIGATION
Twp Rge Sec NE

W | SW

Q3N D1E 20

I
ILl_l
0 | 120
I

Total Acres: 24
CONDITIONS OF APPROVAL

Proof of application of water to beneficial use shall be submitted on or before August 01, 2008.

Subject to all prior water rights.

Project construction shall commence within one year from the date of permit issuance and shall
proceed diligently to completion uniess it can be shown to the satisfaction of the Director of the
Department of Water Resources that delays were due to circumstances over which permit holder
had no cantral.

Right holder shall comply with the drilling permit requirements of Section 42-235, ldaho Code and
applicable Well Construction Rules of the Department.

Water bearing zone to be appropriated is 75 to 350 feet.

Prior to diverting water under this right, the right holder shall mitigate for the consumption of water
under this right by notifying the Department that the right holder has acquired and permanently
abandoned the right to divert 0.09 cfs and 27.0 afa for the irrigation of six acres under Water Right
63-31723. The right holder shall notify the Department by submitting a Notice of Change of Water
Right Ownership for the portion of Water Right 63-31723 to be abandoned and by submitting a
notarized affidavit attesting to the permanent abandonment of that portion of Water Right 63-31723.

SRERMED
NEP TR 2013




State of Idaho
Department of Water Resources

Permit to Appropriate Water
NO. 63-31687

After specific notification by the Department, the right holder shall install a suitable measuring
device or shall enter into an agreement with the Department to determine the amount of water
diverted from power records and shall annually report the information to the Department.

This right when combined with all other rights shall provide no more than 0.02 cfs per acre nor

exceed a2 combined annual maximum diversion volume of 108.0 af at the field headgate for the
lands above,

The right holder shall make full beneficial use of all surface water rights available to the right holder
for irrigation of the lands authorized to be irrigated under this right. The right holder shall limit the
diversion of ground water under this right to those times when the surface water supply is not
available or the surface water supply is not reasonably sufficient to irrigate the place of use
authorized under this right.

. If the surface water right(s) appurtenant to the place of use is sold, transferred, leased or used on
any other place of use, this right to divert groundwater shall not be used without an approved

transfer pursuant to Section 42-222, |daheo Code, or approval of the Departrent if a transfer is not
required.

This permit is issued pursuant to the pro of Sectlo 42-204, Idaho ode Witness the sngnature of
the Director, affixed at Boise, thns ay of 200

% s

KARL J DREHER, Directgr

MICF -

v gAY
1Eie {




PORM 208 . - : - ident.No. @3~ T/ 87

206 coe e ' STATE OF IDAHO
' - " DEFARTMENT OF WATER RESOURCES
RECELWED

AUL 7 2003

Dapartment of Water Resoui®S Kimball Properties L:Lmlted Partnership
1. Name of Applicant_{ Winston H. Moore, Managing Partner)

208-323-1919

Phone
Mailing address____P.0. Box 8204, Boise, ID 83707-2204
2. Sourcs of water supply ground water which is a tributary of NA
3. Location of point of diversion is Tewnship 3N Range ___1E Sec.__ 20 ,in the 1/4,
SE___1/4,__NE 1/4, Govt. Lot __ ,BM., Ada County;
additional points of diversion if any; : ' ' '
4. Water wili be used for the following purposes: _ .
Amount_0.48/27,0fer  irrigation purposes from__3/1 to__11/15 (both dates inciusive)
{c!s or acre-feet per annum) _ . .
Amount for ' purposes from to {both dates inclusive)
(cfs or acre-feet per annum) ] .
Amount for purposes from to : (both dates inclusive)
{cfs or acre-feet per annum) ’ 7 L
Amount : for purposes from to (both dates inclusive)
(cfs or acra-feet per annum) ' ) ' ‘ . )
Amount __ for ' purposes from to (both dates inclusive)
(cfs or acre-faet per annum) _ . . .
Amount for purposes from to (both dates inclusive)
(cfs or acre-jeet per annum) ) . g
S. Total quantity to be appropriatedis (3) _ 0.48 and/or (b} 27.0
: - cubic feet per second acre feet per annum

6. Proposed diverting works:

a. Describe type and size of devices used to divert water from the source - well with electrlc DUMD,
buried pipe to sprinklers

b. Height of storage dam feet; active reservoir capacity ' acre-feet; total
reservoir capacity acre-feet p
¢. Proposed weil diameteris 10 inches; proposed depth of wellis __ #m¢ 3 .50 feet
no

d. Is ground water with a temperature of greater than 85°F being sought?
e. if well is already drilled, when? ; Drlling firm
Well was drilled for (well owner) ; Drilling Permit No

. Time required for ccmplehon of works and application of water to proposed beneficial useis _> _ years (minimum 1 year)
. Description of proposed uses (i imigation only, go to item 9:

8. Hydropower; show total feet of head and proposed capacity in KW,
b. Stackwatering; list number and kind of livestock.

¢. Municipal; show name of municipality.

d. Domestic; show number of households.

e. Other; describe fully, ' —h4 'p,ﬁ"‘

L .JV:.._

TR i 3
Toowe drEly




P = Lad .
9. Description of place of use: . .

a. If water is for irrigation, indicate acreage in each subdivision in the tabulation below.

b. If water is used for other purposes, place a symbol of the use (example: D for Domestic) in the corresponding place of
use below. See instructions for standard symbols.

TWP | RGE

Total number of acres to be irrigated 24

10. Describe any other water rights used for the same purposes as described above.
Nampa & Meridian Irrigation District

' Applicant

Applicant

11. a. Who owns the property at the point of diversion?
b. Who owns the land to be irtigated or place of use? . A

c. If the property is owned by a person other than the applicant, describe the arrangement enabiing the applicant to make
this filing:

12. Remarks: Water-bearing zone to be appropriated is 75 to 350 feet. See

attached mitigation plan.

13. MAP OF PROPOSED PROJECT REQUIRED - Attach an 84"x11" map clearly identifying the proposed point of diversion,
place of use, section #, township & range. (A photocopy of a USGS 7.5 minute topographic quadrangie map is preferred.)

BE IT KNOWN that the undersigned hereby makes this application for permit to appropriate the public waters
of the State of idaho as herein set forth. ‘ '

. d = \ plicable)
Received by A\ pate _ 2] (0] a% Time __[:4€ Prelin}'nary check by __ LA
Fee $ 25090 ~__Receipted by H # D38 5%&@%
Publication prepared by ‘# Date 5 - % 14 ~05 Pubiishedin AH
Publication approved Date

= yiArrs —
AR T N D
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REQUEST TO FROCESS

CONMPLETE REQUEST IF IOT WANT YOUR APPLICATION TO BE PROCESSED USING CNE Qr IHE

THRER ALTERNATIVES BETOW

Name of Apclicant Kimball Properties Limited Partnership

Mailing Address P.O. Box 8204

Applicatisn MNo.
(1f known)

X

Boise, ID 83707-2204

-

IN LCOCAL PUBLIC INTEREST

Yes, I want my amplication processed and before it ig advertised, I will
amend my applicazicn to demonstrata that ths proposed apprcmr:.ar.ian iz in
the local publiz intarast including the need to preserve flows in the
_Snake River during the mig=atiosn perisnds of anadzcmous £ish.

PROFOSE MITIGATION NOW
Yes, I want my application procassaed and before it is adver .....sed. T will -

md-a-r—agg-h-gege—ea—ea inecluda preopesed mitigaticn to oflisec am:i::.:atad
depletions in the Snake River curiag pericds of anadzcmous ﬁ.sh migration.

—— WILL AGREZ TO MITIGATION IN TEEZ FUTURE IF NECESSSARY

sigraturs Ce MM—““
o A" ‘J&

Date

Yes, I want my application procsssed at this time, and I will accapt a
.conditisn of appreval that will reguire mitigation should the Directsr of

- the Idahc Department of Watar Rescurces determine that mitigation is

necassary o offset degleticns from this appropriation to flews in the
Snzke River during pericds of anadrcomous £ish migration. I understand that
mitigacien is not reguired now but may be needed in the future. T also
understand that the Oireccsor will not reguire mitigaticn until I have an
cppertunity ta review the prosass by which the nsed f2r mitigation is
established and the amount of water required is quantified.

Please return this farm ta:

Idaho Dept. of Water Reagurcas
Waazern Regicnal Office

2735 Alrport Way

Baise, ID 8370Sy5p82 .




Mitigation Plan for Water Right Application by Kimball Properties Limited Partnership

As a part of the attached application for permit to appropriate groundwater for supplemental
irrigation purposes, Kimball Properties Limited Partnership proposes the following mitigation plan
to prevent injury to other water rights.

1. The application for permit proposes apprapriation of 0.48 cfs and 27 acre feet annually for
supplemental irrigation use on 24 acres of landscape in Section 20, T3N, R1E.

2. Surface water from Nampa & Meridian Irrigation District will be used as the primary source of
irrigation water supply for this project. The surface water source will be fully utilized to the
extent that it is available.

3. [n a normal year, supplemental water is needed from about April 1 through April 15 and
Cctober 15 through October 31. Irrigation dermands during these periods are normally very
low. As a result, the supplemental water requirement is typically less than 10 percent of the
annual irrigation diversion requirement (4.5 acre feet per acre maximumy), even though the
supplemental irrigation season is 15 percent of the total irrigation season. However, in
drought years when canal deliveries cease in September, the supplemental supply could be
as much as 20 percent of the annual irrigation requirement. In all cases, the annual
supplemental irrigation requirement should be less than 1 acre foot per acre. Thus, for the
24-acre proposed place of use, the supplemental irrigation requirement should be less than
24 acre feet annually.

4. The appiication wili be mitigated by retirement of a 6-acre portion of water right 63-8796.
Water right 63-8796 has been used since the late 1970s as a primary irrigation water right at
a turf farm near Meridian. The 6-acre portion of the water right is appurtenant to land in the N
¥z of the SE % of the NW % of Section 31, T4N, R1E. Water right 63-8796 has been the sole
water source for the place of use and has been used continuously without a 5-year period of
noh-use.

5. The annual diversion volume for the 6-acre portion of water right 63-8796 is 27 acre feet
annually (4.5 acre feet per acre). We propose that the permit be limited to this annual
diversion rate.

6. As a result of this mitigation plan, no detrimental impacts to existing water rights or stream
flows are anticipated.

Mitigation Ptan Page 1 of 1
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CERTIFICATE OF LIMITED PARTNERSHIP

To the Secretary of State of ledfol 21 o

t

i Statehause, Boise, Idaho 83720 ...

" Con A
) :: ‘fnm- i :' -;:-‘::.-:13

1. Thename of the limited partnershipis: Kimball Properties Limited Part 3 _
(Must include, without abbrevietion, the words Linied Partership.”)

2. Thename and business address of the registered agent are:

Winston H. Moore, 600 N. Steelhead Way #144, Boise, ID 83704

(not a P.C. Bax) _ .
i 3. Thename andbusiness address of each general partner are: ' '
Name Address
Winston H. Mooxe P.0. Box B204, 600 N. Steelhead Way #144, Boise, ID 83707
Diane L. Moore P.O. Box 8204, 600 W. Steelhead Way #144, Boise, 1D 483707

¥

{if more space is needed, continue in ftem 5.)
4. Thelatestdate onwhich the partnership will dissolveis: 12/31/2022

9. Othermatters{optional): : l

5.1 Winston H. Moore is designated by the partners as the Managing General Partner

with full power and authority to act for and bind the Parimership in all
matters. ‘

-y sads - =

1 .
wawmm ,

18/83/1997 89:00
OK: 18574 CT: 1626 BHIv495SS

16 109,50 = 188.80 DRBAN LL{ }

L3526

Fes: $100
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WATER RIGHT PURCHASE AND SALE AGREEMENT

THIS WATER RIGHT PURCHASE ANT,);SALE AGREEMENT
(“Agreement”) is entered into effective this _//“*day of February, 2003 by and
between Renata I.. Ham, d/b/a Stonecreek Turf Farm, a sole proprietorship (the
“Seller”), whose address is 5125 Morninggale Dr., Boise, ID 83713, and Kimball
Properties Limited Partnership (the “Buyer™), whose address is 600 N. Steelhead
Way, Suite 144, P.O. Box 8204, Boise, ID 83707-2204. In consideration of the
sums to be paid by Buyer to Seller, and the mutual covenants herein contained, the
parties hereby agree as follows:

RECITALS

1. Seller owns a water right to divert ground water for irrigation purposes
within the Boise River Basin (administrative Basin 63), which water right is
represented by license number 63-8796 in the records of the Idaho Department of
Water Resources (“Department™), and which water right authorizes diversion of
ground water for irrigation uses on certain lands in Ada County during the
iTigation season at a rate of 0.015 cubic feet per second (“cfs™) per irrigated acre
and a total annual diversion volume of 4.5 acre-feet per acre per year. A copy of
the water right license is attached as Exhibit A to this Agreement.

2. Seller desires to sell a six-acre, or 3/34, portion of the water right described
in Exhibit A, being that portion of Seller’s water right appurténant to and
beneficially used by Seller on six acres (the “Property™) located in the SE% of the
NWY of section 31, T4N, R1E, Boise Meridian (this portion of the water right
described in Exhibit A hereafter referred to as the “Water Right”). The Property is
more particularly described on Exhibit B.

2. Buyer desires to purchase the Water Right and transfer its point of
diversion and place of use to Buyer’s property in Ada County.

AGREEMENT

NOW THEREFORE, in consideration of the foregoing recitals, and the
covenants and conditions set forth below, Seller agrees to sell the Water Right to
Buyer, and Buyer agrees to purchase it.

4. Purchase Price. The Purchase Price for the Water Right is g
thousand dollars (i, payable as follows:

a. Non-refundable Earnest Money payment. Upon execution of this
Agreement by Seller and Buyer, Buyer shall pay Seller Five Thousand Dollars

. WATER RIGHT PURCHASE AND SATE AGREEMENT (Kimball Limited Partnership) - 1 —
§:\Clients\6558-1\Kimball Property Waler KDOC
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($5,000) as a non-refundable earnest money payment (“Earnest Money™). As more
particularly described below, the Earnest Money shall be applied toward the
Purchase Price at Closing, but shall be retained by Seller and not refunded to
Buyer if, for any reason other than Seller’s refusal to close, the purchase and sale
does not close.

b. Balance of purchase price. - thousand dollars (3-),
being the Purchase Price less the Earnest Money, shall be due and payable to
Seller at Closing.

5. Buvyer responsible for water right transfer. Within thirty days after this
Agreement is signed, Buyer shall file, with the Idaho Department of Water
Resources (“Department™), an application to change or transfer the Water Right to
Buyer’s place of use, proposed nature or time of use, and point of diversion '
(“Transfer”), and thereafter shall diligently pursue the Transfer at Buyer’s sole
cost. Upon filing the Transfer, the Water Right no longer will be diverted from
the well on Seller’s property or placed to beneficial use by Seller unless Buyer
agrees 1n writing that it can be so used on an interim basis during the pendency of
the Transfer.

6. Seller to cooperate with Buver’s Transfer efforts. At Buyer’s request,
Seller shall cooperate with Buyer in Buyer’s pursuit of such Transfer, and shall.
provide Buyer with any information Seller has concerning the Water Right that
Buyer may reasonably request in pursuit of the Transfer; provided, that if
responding to such request will require Seller to incur attorney or consultant fees
or costs, the following conditions shall apply:

a. Seller shall provide Buyer a written estimate of such fees and costs
and shall not be obligated to provide a response until Seller receives from Buyer a
writter approval of such fees and costs and a commitment from Buyer to pay them
directly or reimburse Seller for Seller’s payment of them. Once Seller has
received such approval, Seller shall provide the response to the extent of the fees
and costs covered in the approval.

b. Seller shall forward to Buyer all bills for such fees and costs within
ﬂ:mty days after Seller receives invoices for such expenses from a consultant or .
attorney, and shall inform Buyer whether Seller has paid these invoices or, in the
alternative, is forwarding them to Buyer for payment.

C. Within thirty days after Buyer receives them, Buyer shall either pay
such invoices directly or reimburse Seller for Seller’s payment of them.

WATER RIGHT PURCHASéJﬁNDI SALE AGREEMENT (Kimball Limited Partnership) -2 -
S:Clients\6358-1\Kimball Property water LDOC ] ‘
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7. Closing. Closing shall occur no later than the earlier of: a) ten days after
the final, unappealable approval of the Transfer (“Transfer approval™), or b) 12
months after the date of this Agreement. At the Closing:

a. Seller shall deliver to Buyer: i) an executed and acknowledged

Water Right Grant Deed in the form of the specimen attached to this Agreement as
Exhibit C; ii) all documentation, including appropriate deeds, leases, and |
assignments, confirming Seller’s ownership of the Water Right and its entitlement

to convey it to Buyer; iii) an executed and acknowledged Notice of Change of
Ownership confirming Buyer’s ownership of the Water Right and the assignment
of the appropriate portion of the Snake River Basin Adjudication Claim for the
Water Right; and iv) such other documents as Buyer may reasonably request
within thirty days prior to Closing to confirm Buyer’s ownership of the Water
Right or its transferability. Seller shall make best efforts o provide all documents
referenced in item 1 of this paragraph within 10 days after the date of this
Agreement.

b. Buyer shall deliver to Seller the balance of the Purchase Price by
means of a cashier’s check or other means of payment acceptable to Seller. Buyer
shall have responsibility for recording or filing the Grant Deed and Assignment
and other documents with the county recorder, the Idaho Department of Water |
Resources, or any other entities Buyer deems appropriate.

8. Failure to close:; Buyer’s and Seller’s elections. If the Transfer approval
does not occur on or before the one-year anniversary date of this Agreement,
Buyer at its option may either proceed to ¢losing within 20 days after such
anniversary date or terminate this Agreement by written notice and forfeit its
Earnest Money. If Buyer fails to close the transaction within such 20 days or
otherwise breaches this Agreement, in addition to any other remedies Seller might
have, Seller at its option may terminate this Agreement and retain the Earnest
Money. If this Agreement is terminated by whatever means, Buyer, at its cost,
shall forthwith withdraw and cancel the Transfer and take any steps necessary to
ensure that the Department cancels, reverses or otherwise mullifies the Transfer
application process and any Transfer approval, and such obligations shall survive
the termination.

9. Representations and Warranties.

a.  Seller hereby represents and warrants that:

1 The Water Right has been beneficially used as the sole water
source to urigate the Property;

M

Folis T
{.::*1..»,-27_ St H— --"‘i
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WATER RIGHT PURCHASE AND SALE AGREEMENT (Kimball Limited Partmership) - 3 -
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ii. The Property no longer will be irrigated by the Water Right
after the date of this Agreement, subject to the provision for interim use in
paragraph 5, above; .

iii.  Seller is the owner of the Water Right and has not conveyed,
mortgaged, or pledged the Water Right to any other person or entity;

iv.  Seller has not engaged or dealt with any broker or finder in
connection with the sale of the Water Right;

V. Seller has the legal power, right and authority to enter into
this Agreement and to perform Seller’s obligations hereunder;

vi.  Seller has filed a claim for the Water Right in the Snake River
Basin Adjudication, but makes no representation or warranty regarding the
outcome of that proceeding as it might affect the Water Right;

vii. The Water Right has been placed to continual beneficial use
on the Property, and Seller has no knowledge of any continuous five-year period
of nonuse of the Water Right; and ' :

viii, . Seller makes no other guarantees or warranties as to the
Water Right, its yield upon transfer, or its transferability. Buyer understands and
agrees that the purchase price set forth above will remain the same regardless of
the amount of water Buyer ultimately is allowed to divert and place to beneficial
use under the Transfer; that the amount of water could be less than the face value
of the Water Right; and that, should it approve the Transfer, the Department may
impose conditions on the use of the Water Right.

b. Buyer hereby represents and warrants that:

i Buyer has the legal power, right and authority to enter into
this Agreement and to perform Buyer’s obligations hereunder; and '

- 1i. Buyer has not engaged any broker or finder in connection
with the purchase of the Water Right.

10. Remedies on Default. If either party breaches this Agreement, the non-
breaching party shall be entitled to all remedies avaitable at law or in equity.

WATER RIGHT PURCHASE AND SALE AGREEMENT (Kimball Limited Partnership) MLl
S:\Clients\6358-1\Kimball Property water K.DOC
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11. Notices:
Seller: Renata L. Ham
5125 Morninggale Drive
Boise, ID 83713
Buyer: Kimball Properiies Limited Partnership

Atm: Jonathan R. Seel
600 N, Steelhead Way, Suite 144
Boise, ID 83707,

' 12.  General Provisions.

a. This Agreement contains the entire agreement between the parties
related to the purchase and sale of the Water Right, and all prior or
contemporaneous agreements, understandings, representations and statements, oral
or written, are merged herein.

b. No modification, amendment, discharge, or change of this
Agreement shall be valid unless the same is in writing and signed by both parties.

C. If either party commences litigation for the judicial interpretation,
enforcement or rescission of this Agreement, the prevailing party shall be entitled
to its reasonable attorney fees and costs.

d. Time is of the essence to this Agreement. In particular, the
requirement that Closing must occur within 12 months is a central and material
term, and either party’s failure to close within that time period, subject to the
provisions of paragraph 8, above, shall be a breach of this Agreement.

e. All obligations referred to herein that reasonably are to be
performed, or may be performed, after Closing, and all representations and
warranties contained herein, shall survive the Closing and delivery of Seller’s
Water Right Grant Deed and Assignment.

f This Agreement shall be binding upon, inure to the benefit of, and be
enforceable by the parties hereto and their respective heirs, representatives,
successors and assigns.

g. ~ Allnotices to be given to the parties shall be in writing, delivered in
hand, or by U.S. Mail, postage pre-paid directed to such parties address as stated
above unless such party shall have directed in writing that notice be sent to &
different address.

.

WATER RIGHT PURCHASE AND SALE AGREEMENT (Kimbal} Limited Parinership) - 5 -
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h. Buyer and seller acknowledge and understand that the law firm of
Givens Pursley LLP has represented Buyer in several unrelated transactions and
may represent buyer in the future on other matters, and that Givens Pursley LLP
represents Seller with respect to this Agreement. In addition, Givens Pursley LLP
represented the prior owner of buyer’s property on which some or all of the Water
Right may be used. Both Buyer and Seller consent to Givens Pursley LLP’s
representation of Seller in this transaction despite the firm’s past representation of
Buyer and the prior owner of the property, hereby waive any claim of conflict of
imterest that might appear or arise from such representations.

1. This Agreement may be executed in counterparts.

IN WITNESS WHEREOQF, this Agreement has been executed by the
parties, in the State of Idaho, as of the date set forth above.

SELLER:

ARy

Renata L. Ham
Stonecreek Turf Farm

BUYER;

Klmball Propertles anted Partﬂershlp

Sl

WATER RIGHT PURCHASE AND SALE AGREEMENT (K_lmball Limited Partmership) - 6 —
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. . State of Idaho R ) 4

Y (g
> Department of Water Resources _ 4
%) _ . , <
=) ) <
S T WATER RIGHT LICENSE &
£ : : &
3 . WATER RIGHT NO. 63-8796 3
) ' (%
' ; Priority: May 9, 1977 | “Amount s 1.05 cFs 306.0 AFA <
2 <
¥ This is to certify, that FRANK N. HAM <
4 WYOMA HAM S
e 4415-N. LOCUST GROVE : ‘ | _ <
4 MERIDIAN, ID 83642 has complied with the terms and conditions §
of the permit issved pursuant to Application for Permit dated May 9, 1977, and 5

has submitted procf to ‘the Departwent of Water Resources on May 13, 1982, that $

water has been applied to.a -beneficial use; an examination by the Department indicated
that the works have a diversion capacity of 1.05 cfs of water frem & GROUNDWATER
source and that a water right has been established as follows: -

G

(&

BENEFICIAL USE FERTOD OF USE  RATE OF DIVERSION VOLUME 2
Irrigation ' 03/15 to 11,/15 1.06 cfs 306.0 afa -
LOCATION OF POINT OF DIVERSICN(S): MANE , Sec. 31, Township 4N, Range 1E $
Ada County , (

PLACE OF USE: Irrigetion | e
TN RGE SEC ACRES ACRES ACRES ACRES  TOTAL
4N 1E 31 NANE 15 SWNE 7 NENW 29 SENW 17 68 2
Total number of acres irrigated: 68 2

CONDITIONS /REMARKS : ‘ E

)

L. The right to the use of the water hereby confirmed is. limited
to the amount which can actually be beneficially used and is
restricted and appurtenant to the lands or place of use and to
the purpose herein described, as provided by the laws of Idaho.
2. This right is subject to all prior water rights and may be forfeited
by five years of non-use.
3. Modifications to or variance from this license must be made within
the limits of Section 42-222, Idaho Code, or the applicable Idaho law,
4. This right when combined with all other r:.ghts shall provide no
more than .02 cfs per acre nor more than 4.5 afa per acre for the

7

A

i)

2

OO Q-0 000000 AR S RN MMM MMV BN

o,

lands above, &

(3

(&

% . . . (&
This license is issued pursuant to the provisions of Section 42-219, I Code. &

3 Wltness the ge d signature of the Director, affixed at Bolse, this d day @
8 Pj P 1958 . . <
2 = &
- '{f\i - ' . £
> - - <
2 LA <
2 JUL 06 1988 weg

BB0310 ’ _ ! | ) £x &,blf. ﬁ







GIVENS PURSLEY LLP

277 Nowth Sith, Strest, Snite 200
P.O. Box 2720

Boise, ldaho 837012720

Atz Jefiay C. Frreday

WATER RIGET GRANT DEED

WA

FOR VALUE RECEIVED, Grantor RenatM d/b/a/ Stonecreek Turf Farm, a sole
proprietorship in Meridian, Idaho, hereby grants, bargains, sells and conveys unto Grantee, W~ K:m\mlf Prcf
H-Meers-Comparny of Boise, Idaho all of Grantor’s right, title and interest in and to that portion LH¢ Bcurr
of irrigation ground water right no. 63-8796 consisting of the right to divert at a rate of 0.15
cubic feet per second and produce an annual diversion volume &}d/acre-feet that formerly was
used to irrigate ,téﬁﬂcres of land in the SEY4 of the NW¥4 section 31, T4N, R1E, Boise Meridian.
This porticn of such licensed water right being conveyed by this Grant Deed shall be referred to
herein as the “Water Right.” The Water Right is more particularly described on Exhibit A
attached hereto.

TO HAVE AND TO HOLD the Water Right unto the Grantee, its successors and assigns,
forever,

Grantor warrant only that Grantor owns the Water Right and has placed all water
available under it to beneficial use for irrigation purposes yearly, has not caused the Water Right
- 1o go unused during any calendar year, and has the authority to convey ownership of the Water

Right to Grantee,

The Idaho Department of Water Resources shall be entitled to enter the change in
ownership of the Water Right effected hereby upon its records and those of the Snake River
Basin Adjudication Court, Fifth Judicial District, in the State of Idaho, in and for the County of
Twin Falls, Cagse No. 39576.

IN WITNESS WHEREOF, Grantor has caused her name to be subscribed to this Grant
Deed effective the ___ day of February, 2003,

GRANTOR

Renata Meerm™ Her—

President and Owner, Stonecreek Turf Farm

EXHIBIT
| PAGE-




STATE OF IDAHO )
) ss.

County of Ada )

On this ____ day of February, 2003, before me, a Notary Public in aad for the State of
Idaho, personally appeared Renata Moon, known ar identified to me to be the person who
executed the above Grant Deed, and acknowledged to me that she executed the same on her own
behalf and on behalf of Stonecreek Turf Farm.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the
day and year first above written.

Notary Public for Idaho
Residing at:
My commission expires:

SR L S
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STATE OF IDAHO

DEPA T WATER RESOURCES
RECEVED  APPLICATION FOR PERMIT
FEB 1 0 2003 To appropriate the public waters of the State of ldaho
WATER RESQURCES . , . . .
WESTERN REGION  Kimball Propt.artles Limited Partnership
1. Name of Applicant _ Winston H. Moore, Managing Partner) Phone 208~323-1919
Mailing address P.O. Box 8204, Boise, ID 83707-2204
2. Source of water supply ground water which is a tributary of NA
3. Location of point of diversion is Township 3N Range___1E Sec. _20 ,in the 14,
SE___14, NE 1/4, Govt. Lot __ ,BM., Ada County;

additional points of diversion if any:
4. Water will be used for the following purposes:

Amount 0-48/24.0%r irrigation purposesfrom _3/1 . _to_ 11/15 {buth dates inciusivej
{cfs or acre-feet per annum) ) )

Amount for purposes from to (both dates inclusive}
{cfs or acre-feet per annum) ) )

Amount for purposes from to (both dates inciusive)
{cfs or acre-faet per annum) ) L

Amount : for purposes from to (both dates inclusive)
{cfs or acre-feet per annum) . . .

Amount for : purposes from to____ (both dates inclusive)
(cfs or acre-fest per annum) : : . )

Amount for purposes from to (both dates inciusive)
(cfs or acre-feet per annum) .

5. Total quantity to be appropriatedis (a) __ 048 and/or (b) ___24.0

cubic feet per secand acre feet per annum
6. Proposed diverting works: s

a. Describe type and size of devices used to divert water from the source _well with electric pump,
buried pipe to sprinklers

b. Height of storage dam feet; active reservoir capacity ' acre-feet; total
reservoir capacity . acre-feet

¢. Proposed weil diameteris __ 10 inches; proposed depth of well is ____!__3_\5:_0_ feet

d. is ground water with a temperature of greater than 85°F being sought? ne

e. If well is already drilled, when? : Drilling firm
Well was drilled for (well owner) ; Drilling Permit No.

7. Time required for mmpléﬁon of works and application of water to proposed beneficial use is _5___ years (minimum 1 year)
8. Description of proposed uses (if imigation only, go to item 9): ‘
a. Hydropower; show total feet of head and proposed capacity in KW.
b. Stockwatering; list number and kind of livestock.
¢. Municipal; show name of municipality.

d. Domestic; show number of households.

e. Other; describe fuily.

ORIGIM
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Mitigation Plan for Water Right Application by Kimball Properties Limited Partnership

As a part of the attached application for permit to appropriate groundwater for supplemental
irrigation purposes, Kimball Properties Limited Partnership proposes the following mitigation plan
to prevent injury to other water rights.

1. The application for permit proposes appropriation of 0.48 cfs and 24 acre feet annually for
supplemental irrigation use on 24 acres of landscape in Section 20, T3N, R1E.

2. Surface water from Nampa & Meridian Irrigation District will be used as the primary source of
irrigation water supply for this project. The surface water source will be fully utilized to the
extent that it is available.

3. In a normal year, supplemental water is needed from about April 1 through April 15 and
October 15 through October 31. irrigation demands during these periods are normally very
low. As a result, the supplemental water requirement is typically less than 10 percent of the
annual irrigation diversion requirement (4.5 acre feet per acre maximumy}, even though the
supplemental irrigation season is 15 percent of the total irrigation season. However, in
drought years when canal deliveries cease in September, the supplemental supply could be
as much as 20 percent of the annual irrigation requirement. In all cases, the annual
supplemental irrigation requirement should be less than 1 acre foot per acre. Thus, for the
24-acre proposed place of use, the supplemental irrigation requirement should be less than
24 acre feet annually.

4. The application will be mitigated by retirement of a 6-acre portion of water right 63-8796.
Water right 63-8796 has been used since the late 1970s as a primary irrigation water right at
a turf farm near Meridian. The 6-acre portion of the water right is appurtenant to land in the N
%% of the SE 4 of the NW % of Section 31, T4N, R1E. Water right 63-8796 has been the sole
water source for the place of use and has been used continuously without a 5-year period of .
non-use.

§. The annual consumptive use for turf in the Boise-Nampa area is approximately 3.0 acre feet
per acre. Based on this consumptive use, and an assumed irrigation efficiency of 76 percent
for hand line sprinkiers, the historic diversion volume for the 6-acre portion of water right 63-

8796 has been approximately 24 acre feet annually (4.0 acre feet per acre). We propose,that'

the permit be limited to this annual diversion rate.

6. As aresult of this mitigation plan, no detrimental impacts to existing water rights or stream
flows are anticipated.

ORIGIAL ~ers
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MEMORANDUM

Date: September 25, 2003

To: Water Right File 63-31687
From: Shelley Kee@

Re: Mitigation Compliance

The permit holder has complied with the mitigation requirement by submitting the ownership change
natice and affidavit of abandonment on 9/23/2003. Copies of the docurentation are being placed in
this file and in the vault file for 63-31723. The originals will be forwarded to the Adjudication Bureau for
processing.

TR
M}CRCJ‘;'W“"L“‘
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SCANLAN ENGI&ERING . RECEIVED
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Groundwater and Environmental éngzneer;ng SEP 2 3 2003

Department of Water Resources

September 22, 2003

Mr. Shelley Keen

Water Rights Supervisor

Idaho Department of Water Resources
1301 North Orchard Street

Boise, ID 83706

Subject: Permit 63-31687 (Kimball Properties Limited Partnership)
Dear Sheliey:

On behaif of Kimbalt Properties Limited Partnership, | am pleased to submit the foliowmg
documents. '

1. Notice of Water Right Change of Ownership for a 6-acre portion of Water
Right 63-31723.

2. A grant deed demonstratihg ownership of the 6-acre water right by Kimball
Properties Limited Partnership.

3. A letter from Winston H. Moore, Managing Partner for Kimball Properties,
formally notifying the Department that the 6-acre portion of water right 63-
31723 has been abandoned as mitigation for Permit 63-31687, per condition
No. 6 of the permit.

Please contact me with any questions. We would appreciate written confirmation that
we have met the requirements of permit condition No. 6.

Sincerely,

x:’ /¢ 7?/ %gb&éﬂl/‘
Terry M./Scanlan, P.E., PG
Cc:  Jonathan Seel

Ni‘(- f"lu. i,

00775

"
o

ot

600 East River Park Lane, Suite 105 © Telephone (208) 383-4140
Boise, Idaho 83706 Facsimile (208) 383-4156




@ @
September 15, 2003

Mr. Shelley Keen

Water Rights Supervisor

Idaho Department of Water Resources
1301 North Orchard Street

Boise, ID 83706

Subject: Permit 63-31687 (ijbéll Properties Limited Partnership)
Dear Mr. Keen:

Enclosed for Department review and approval, please find a Notice of Water Right
Change of Ownership for a 6-acre portion of Water Right 63-31723 and a grant deed
demonstrating ownership of the water right by Kimball Properties Limited Partnership.

Upon completion of the change of ownership, please accept this letter as formal
notification of the permanent abandonment of the 6-acre portion of Water Right 63-
31723 as mitigation for Permit 63-31687, per condition No. 6 of the permit.

Please contact me with any questions.

CSZCZ%)J’EN*\\;@QQWP/

Winston H. Moore, Managing Partner
Kimball Properties Limited Partnership

Acknowledgment:

STATE OF IDAHO )
) ss.
Countyof Ada )

Onthis _/f dayof J. e,{'f' 2003, before me, a notary public for said state,
personally appeared Winston H. Moore, known or identified to me as the person who
executed the within instrument.

IN WITNESS WHEREOF, I have hereunto set my hand and seal the day and year

first above written. Wy,
o™ +SA o TN

SN i o
WOTAR, % % Notary Public for Idaho
=ew 3 5 Residing at: DI
My commission expiresi{) =3I Ol

Hirzagpggnnt®t
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RECEIVED
Form 42-248/42- 1409(6) luly, 2000 . . )&/
STATE OF IDAHO SEP 2 3 2003
DEPARTMENT OF WATER RESOURCES .
NOTICE OF CHANGE IN WATER RIGHT OWNERSHIDeprment of Water Resources

Please print or type. Attach pages with additional information. Instructions are included at the end of this form.
Incomplete forms will be retumned,

i. Please list the water right number(s) and/or adjudication claim number(s) (if any) for each water right to be changed. List just the
adjudication claim number if there is no corresponding water right record on file with the department. Indicate, by checking in
the space provided (under the “split” heading), if the change in ownership is limited to a portion of a water right in which case
division of the existing water right or adjudication claim record will be required.

Water Adjudication Water Adjudication
Right No(s), Claim No(s). Split Right No(g). : Claim No(s). Split
63-31723 63-31723 .

2 The following REQUIRED information must be submitted with this form:

A. The appropriate FILING FEE. See instructions for fee amounts.

B. A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE or other legal document indicating your
ownership of the property and water right(s) or claim(s) in question, WITH ATTACHED LEGAL DESCRIPTION,

C. Either of the following (if necessary to clarify division of water rights or other complex property descriptions):
PLAT OF PROPERTY or SURVEY MAP clearly showing the location of the point(s) of diversion and place of use of
your water right(s) and/or adjudication claim(s) (these are usually attached to your deed or on file with the county).
OR
If your water right(s) and/or adjudication claim(s) is for ten or more acres of irrigation, you must submit a USDA Farm
Service Agency AERIAL PHOTO with the irrigated acres outlined and point(s} of diversion clearly marked. The
AERIAL PHOTO should be submitted in place of the PLAT OF PROPERTY or SURVEY MAP,

3. Name and Address of Former Renata Ham and Sheldon G Ham
Owner/Claimani(s)

11955 West Mesquite Drive, Boise. ID 83704

4, New Owner/Claimant(s) Kimball Properties [imited Partnership
Name Connector {Check one): [ X} and, [ ] or, [ ] and/or
New Mailing Address P.O. Box 8204
City, State and ZIP Code Boise, 1D 83707-2204
New Telephone Number (208) 323 - 1919
5. Date you acquired the property | . Water Right Only, 5/2003
Bey ”




Foren 42-248/42-140%(6) July, 2000 . .

6.

If the change in ownership affects the entire water right for each water right or adjudication claim number listed in item
1, THEN SKIP THIS ITEM AND GO TO ITEM 7. If the change in ownership divides the water right(s) among multiple
owrers, you must describe, in detail, your portion of each water right after the change. Fill in the approptiate spaces in the

. box(es) below to describe your water right(s) after the change (one water right per box, you may copy this page as necessary). If

your quantity of water is greater than a proportionate split, you must attach documentation to show Justification for a larger
amount. If you are not sure how to identify your portion of the original water right or adjudication claim records, please contact
the nearest IDWR office for assistance.

DESCRIPTION OF YOUR PORTION OF WATER RIGHT
(M the right(s) will not be split, skip this area and proceed to item 7

Water Right and/or Adjudication Claim Number 63-31723

Water Use Diversion Rate or Volume Description
(cubic feet per second or acre-feet per annum)  (acres, number and type of stock, homes, etc)

Irrigation 0.09cfs /27 afa 6 acres of irrigation
Stock

Domestic

Other
Total 0.009 cfs /27 afa

DESCRIPTION OF YOUR PORTION OF WATER RIGHT
(If the right(s) will not be split, skip this area and proceed to item 7)

Water Right andfor Adjudication Claim Number

Water Use Diversion Rate or Volume Description
{cubsic feet per second or acre-fect per annum)  (acres, number and type of stock, homes, etc)

Irrigation

Stock

Domestic

Other

Total

Signature of New Owner(s) or Claimant(s) g i 4 ;] gb;}_#
(include title if applicable)

For Snake River Basin Adjudication Claims: Please attach a Notice of Appearance completed by your attorney, if you wish
IDWR to cotrespond with himvher for all matters related to your claims.

For Office Use Only

Received by Date Fee

Receipted by Date Receipt No. Mie 2

Processed by AJ Date WR “Date pig -

T 23 2003



GIVENS PURSLEY 1LP

277 Narh Sixth Street, Suite 200
P.O. Box 2720

Boise, 1daho 83701-2720

Aten: Jeffrey C. Fereday

WATER RIGHT GRANT DEED AND ASSIGNMENT

FOR VALUE RECEIVED, Grantor Renata Moon, d/b/a/ Stonecreek Turf Farm, a sole
proprietorship in Meridian, Idaho, hereby grants, bargains, sells and conveys unto Grantee Kimball
Properties Limited Partnership of 600 N. Steelhead Way, Boise, Idaho, all of Grantor’s right, title, and
interest in and to that portion of licensed irrigation ground water right no. 63-8796 that formerly was used
to irrigate six acres of land in the SEY of the NWY; of section 31, T4N, R1E, Boise Meridian. This
portion of such licensed water right being conveyed by this Grant Deed shall be referred to herein as the
“Water Right.” The Water Right is more particularly described on Exhibit A attached hereto, which is a
copy of the Water Right’s license and a map depicting generally that portion of the Grantor’s formerly
irrigated property to which the Water Right has been appurtenant.

TO HAVE AND TO HOLD the Water Right unto the Grantee, its successors and assigns,
forever.

Grantor hereby further assigns to Grantee all of Grantor’s right, title, and interest in and to the
above-described 6-acre portion of the license for ground water right no. 63-8796 issued by the Idaho
Department of Water Resources, a copy of which license is a part of Exhibit A, together with a like
portion of Grantor’s right, title, and interest in and to any claim for the Water Right filed in the Snake
River Basin Adjudication, Fifth Judicial District, in the State of Idaho, in and for the County of Twin
Falls, Case No. 39576. The Water Right conveyed by this Deed is subject to all conditions and
limitations specified on such license or that may be imposed by the SRBA Court.

Grantor warrants only that Grantor owns the Water Right and has placed all water available under
it to beneficial use for irrigation purposes yearly, has not caused the Water Right to go unused during any
calendar year, and has the authority to convey ownership of the Water Right to Grantee.

The Idaho Department of Water Resources shall be entitled to enter the change in ownership of
the Water Right effected hereby upon its records and those of the Snake River Basin Adjudication Court,
Fifth Judicial District, in the State of Idahao, in and for the County of Twin Falls, Case No. 39576.

IN WITNESS WHEREQF, Grantor has caused her name to be subscribed to this Grant Deed
effective the 10" day of September, 2003,

GRANTOR

M%M

Renata Moon
President and Owner, Stonecreek Turf Farm

N
M'L"‘"Of‘ldw £
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STATE OF IDAHO )
) ss.
County of Ada_ )

On this 10" day of September, 2003, before me, a Notary Public in and for the State of Idaho,
personally appeared Renata Moon, known or identified to me to be the person who executed the above
Grant Deed, and acknowledged to me that she executed the same on her own behalf and on behalf of
Stonecreek Turf Farm.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the day and

year first above written. % MW

Notar¥ Public fof Idaho_
Residing at: AC{ /S &CI 24
My commission expires: 5 O




- State of ldsho
Department of Water Resources

WATER RIGHT LICENSE

WATER RIGHT NO. 63-8796

Priority: May 9, 1977 ‘Amount: 1.05 cCps 306.0 AFA

This is to certify, that FRANK N. HAM
WYUMA HAM
4415 N. LOCUST GROVE : '
MERIDIAN, ID 83642 ~ has complied with the terms and conditions
of the permit issued pursuant to Application for Permit dated May 9, 1977, and
has submitted proof to ‘the Department of Water Rescurces on May 13, 1982, that _
water has been applied to.a beneficial use; an examination by the Department indicated
that the works have a diversion capacity of 1.05 cfs of water from a GROUNDWATER
source and that a water right has been established as follows: . -

R R R R R R R R AR R R - - DT

BENEFICTIAL USE PERIOD OF USE RATE OF DIVERSION VOLUME

Irrigation 03/15 to 11/15 1.05 cfs 306.0 afa

LOCATION OF POINT OF DIVERSION(S): IMNE , Sec. 31, Township 4N, Range 1E
; Ada County

Q

o

&

. (:.

PIACE OF USE: Irrigation _ :
b<

(&

——— a—— r————

TWN RGE SEC ACRES ACRES ACRES acrEs  TomaL S
4N 1E 31 NWNE 15 SWE 7 NENW 29 SENW 17 68
Total number of acres irrigated: 68

CONDITIONS /REMARKS :

1. The right to the use of the water hereby confirmed is. limited
to the amount which can actually be beneficially used and is
restricted and appurtenant to the lands or place of use and to
the purpose herein described, as provided by the iaws of Idaho.

2. This right is subject to all prior water rights and may be forfeited
by five years of non-use. - ‘

3. Modifications to or variance from this license must be made within
the limits of Section 42-222, Idaho Code, or the applicable Idaho law.

4. This right when combined with all other rights shall provide no

more than .02 cfs per acre nor more than 4.5 afa per acre for the
lands above. '

0

(%
o

"

This license is issued pursuvant to the provigions of Section 42-219, Idal&ﬁodé.
Witness the j;‘jd signature of the Director, affixed at Boise, this / day
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Description of the Water Right
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State of 1dfho ¢
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098

Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE
Governor

KARL J. E
August 19, 2003 + D seector

KIMBALL PROPERTIES LIMITED PARTNERSHIP
PO BOX 8204
BOISE ID 83707-2204

RE: Permit No. 63-31687

Permit Approval Notice

Dear Permit Holder:

The Department of Water Resources has issued the enclosed permit authorizing you
to establish a new water right. Please be sure to thoroughly review the conditions of
approval and remarks listed on your permit.

The permit is a PRELIMINARY ORDER issued by the Department pursuant to Section
67-5243, Idaho Code. It can and will become a final order without further action by the
Department unless a party petitions for reconsideration or files an exception and/or
brief within fourteen (14) days of the service date as described in the enclosed
information sheet.

As a permit owner you must commence the excavation or construction of the diverting
works within one year of the date the permit was issued, and you must proceed
diligently until the project is completed. The date shown under condition no. 1 is the
date when the project must be completed.

The Department will send you a 'Proof Due Notice' approximately 60 days prior to the
above referenced date requesting you to file either a Proof of Beneficial Use form or a
Request for Extension of Time form.

The right to drill a well is not a part of this permit to appropriate water. Beginning in
July of 1987, a statute was enacted which requires a drilling permit for new well
construction and deepening of existing wells. If the well(s) proposed for use under this
water right permit were drilled or deepened after July 1, 1987, a separate drilling
permit must be obtained from this Department. Please contact the Ground Water
Protection Section located here at this office or our regional office nearest you.

MiCse: i
<
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Also, please note that water right owners are required to report any change of water
right ownership and/or mailing address to the Department within 120 days of the
change. Failure to report these changes could result in a $100 late filing fee. Contact
any office of the Department or visit the Department's homepage on the Internet to
obtain the proper forms and instructions.

If you have any questions, please contact me at 208-327-7946.

Sincerely, 06 %

Shelley \Y. Keen
Water Rights Supervisor

SWK:klt

Enclosure(s)

cc.  SCANLAN ENGINEERING




CERTIFICATE OF SERVICE

| hereby certify that on August 19, 2003 | mailed a true and correct copy, postage
prepaid, of the foregoing PRELIMINARY ORDER(Approved Permit) to the person(s)
listed below:

RE: WATER RIGHT NO. 63-31637

KIMBALL PROPERTIES LIMITED PARTNERSHIP
PO BOX 8204
BOISE ID 83707-2204

SCANLAN ENGINEERING

C/O TERRY SCANLAN

600 E RIVER PARK LN STE 105
BOISE ID 83706

Secretary




EXPLANATORY INFORMATION
TO ACCOMPANY A
PRELIMINARY ORDER

The accompanying order or approved document is a "Preliminary Order” issued by the
department pursuant to section 67-5243, Idaho Code. |i can and will become a final order
without further action of the Department of Water Resources {department) unless a party
petitions for reconsideration, files an exception and brief, or reguests a hearing as further
described below:

PETITION FOR RECONSIDERATION

Any party may file a petition for reconsideration of a preliminary order with the department
within fourteen (14) days of the service date of this order. The department will act on a petition
for reconsideration within twenty-one (21) days of its receipt, or the petition will be considered
denied by operation of law. See Section 67-5243(3) idaho Code.

EXCEPTIONS AND BRIEFS

Within fourteen (14) days after (a) the service date of a preliminary order, {b) the service
date of a denial of a petition for reconsideration from this preliminary order, or (c) the failure
within twenty-one (21) days to grant or deny a petition for reconsideration from this preliminary
order, any party may in writing support or take exceptions to any part of a preliminary order and
may file briefs in support of the party's position on any issue in the proceeding with the Director.
Otherwise, this preliminary order will become a final order of the agency.

REQUEST FOR HEARING

Unless a right to a hearing before the department or the ldaho Water Resource Board
(Board) is otherwise provided by statute, any person aggrieved by any final decision,
determination, order or action of the Director of the department and who has not previously been
afforded an opportunity for a hearing on the matter may request a hearing pursuant to section 42-
1701A(3}, Idaho Code. A written petition contesting the action of the Director and requesting a
hearing shall be filed within fifteen (15) days after receipt of the denial or conditional approval.

ORAL ARGUMENT

If the Director grants a petition to review the preliminary order, the Director shall allow all
parties an opportunity to file briefs in support of or taking exceptions to the preliminary order and
may schedule oral argument in the matter before issuing a final order. If oral arguments are to
be heard, the Director will within a reasonable time period notify each party of the place, date and
hour for the argument of the case. Unless the Director orders otherwise, all oral arguments will
be heard in Boise, Idaho.

CERTIFICATE OF SERVICE

All exceptions, briefs, requests for oral argument and any other matters filed with the
Director in connection with the preliminary order shall be served on all other parties to the
proceedings in accordance with IDAPA Rules 37.01.01302 and 37.01.01303 (Rules of Procedure
302 and 303).
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FINAL ORDER

The Director will issue a final order within fifty-six (56) days of receipt of the written briefs,
oral argument or response to briefs, whichever is later, unless waived by the parties or for good
cause shown. The Director may remand the matter for further evidentiary hearings if further
factual development of the record is necessary before issuing a final order. The department will
serve a copy of the final order on all parties of record.

Section 67-5246(5), idaho Code, provides as follows:

Unless a different date is stated in a final order, the order is effective fourieen (14)
days after its issuance if a party has not filed a petition for reconsideration. if a
party has filed a petition for reconsideration with the agency head, the final order
becomes effective when:

(a) the petition for reconsideration is disposed of; or
(b) the petition is deemed denied because the agency head did
not dispose of the petition within twenty-one (21) days.

APPEAL OF FINAL ORDER TO DISTRICT COURT

Pursuant to sections 67-5270 and 67-5272, Idaho Code, if this preliminary order becomes
final, any party aggrieved by the final order or orders previously issued in this case may appeal
the final order and all previously issued orders in this case to district court by filing a petition in
the district court of the county in which:

i, A hearing was held, .

ii. The final agency action was taken,

iii. The party seeking review of the order resides, or

iv. The real property or personal property that was the subject of the agency action is

located.

The appeal must be filed within twenty-eight (28) days of this preliminary order becoming
final. See section 67-5273, Idaho Code. The filing of an appeal to district court does not itself
stay the effectiveness or enforcement of the order under appeal.
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Form No 202a

; S
At it Hosois

November 2002 LTI Wl R e
IDAHO DEPARTMENT OF WATER RESOURCES
APPROPRIATION APPLICATION ANALYSIS SHEET
Initial review by [_:) A A% Date ‘f ~-1-073 Application #

REQUIRED INFORMATION

X Name (If applicant is a corporation or partnership, the names and addresses for the director,
officers, and other partners must be included)

™ _Address

X Source (See USGS Quad for names of water sources)

X __Point of Diversion (10 acres for spring, lot & block descriptions for Subdivisions, local name)

v County

Quantity (Flow and /or Volume) Government Lots
Period of use M P/D
Nature of proposed use (Include description of use) 1/ & P/U

X Description of diverting works
3 Time required for beneficial use of water
¥ Place of use or acres irrigated
X _Map (Show T, R, S, QQ &OR QQQ)
A% Subdivision plat (for > 1 home in restricted area > 5 homes in non-restricted area)
X' Signature (if applicant is corporation, partnership, or municipality, title of signatory is required)
¥ Correct fee paid

ADDITIONAL INFORMATION

YES NO
X Overlappi?g pla’cley ?f us&l (Dfscrg)(e ‘gour’c;e 3nd Jela.gonshlp to present application on next
page) &Ry lua ] af © Lo ple V SETTACRS @b 1TRAR ., Ser
X Overlapping p%{n%gf dfv{e‘}sfoﬁ o.v,ff ’;"ﬁf’"‘" 8y Mampa aed i Itz’&,‘g‘ Z"&?\
i Critical groundwater area 2 ou e;ea.:;: nt?f "é“." a,\ rﬂ ’5”;7‘ Foed ey, A0
X Ground water management area A *R BLO
¢ 1992 moratoruim M/ 7z ar /Bp PRE/OS
Surface water source, IDFG letter needed
Protected river or minimum flow reach, notify water planning bureau
¥ E-mail to Dam Safety staff (for any storage) R
¥ Mitigation plan Check any that apply MG Thaw
Immediate =  acceptable plan required and submitted /7T - 0 g
Future = open areas, acceptance of condition of approval is in file g - geRFE
Send power requirement letter &/or fish farm requirement letter F;; R ok

Power residency affidavit
Diversion greater than 5 cfs or 500 af or irrigation greater than 200 acres (if YES, attach

Large Diversion supplementary analysis sheet)

L REQUEST ADDITIONAL INFORMATION FROM THE APPLICANT

Date Requested Date Response Received

~




PROCESSING APPLICATION # __[p 2~

YES NO
tk: In form for advertising
Statewide advertising (> 10 cfs &/or 1000 af)
X Fee amount, receipt number, and date recorded on application

SEND COPIES TO NOTE IF E-MAIL COMMENT LETTER USED
NO YES NO

¥ _ |.D. Environmental Quality X_USBLM
¥ _ 1.D. District Health
¥ _ I.D.Fish & Game
¥ 1.D. Lands

I | | ‘ ;
m
w

4+ US Forest Service
Water Dist #
¥ Water Planning Bureau

111

Jé Other

FINAL REGIONAL PROCESSING REVIEW
ES NO

-

Affidavit of publication received

—_ Application published correctly? If not,record action taken

Publication dates and paper recorded on application
_____ Finaldateforprotest_ (-2 3~ o3
Protests received
ecommendations attached
__+ Measuring device required

;,{ Water delivered by water master? District #

/
Special conditions of approval or cover Ietter 7'7/4[} y-d £
Qfd_—

Toonded . oo Y04

Ay /
Recommended Date of Priority \5ﬁ 7 23

Date @/ 5’/2-3

Recommendation (®Approve LI Deny byé‘_l/-?/s

ADDITIONAL INFORMATION
IZ/See attached proof report, note any Legal Notice Remarks &/or Comments

£ See attached shapefile
Sce VL eTTed QoTed 1-28-02 Phom

W H. Mpode

CompPonl y Fo A ARI0R!Y( _ QaTe
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MEMORANDUM
TO: Shelley Keen
FROM: Steve Lester
DATE: April 11, 2003
RE: Mitigation Plan for Application for Permit No. 63-12070

Application 63-12070 1s held at the State Office under the “processing hold.” The
application was forwarded for approval in the 1995-1996 reprocessing exercise. Further
legal notice is not needed if part of the application can be approved under the mitigation
plan proposed by Scanlan. The plan does not present any significant problems as seen
below.

License 63-8796 is fully claimed in the SRBA under the same number and by the same
owners, Wyoma or Frank Ham. The claim clarifies the P/D to 10 acres but otherwise
matches the license. The P/U is about two miles south of Eagle Island near Meridian.

A transfer application is not being filed to relocate part of 63-8796. This might be
because (a) a new permit offers an easier and quicker route, and/or (b) a transfer might
raise issues of ground water tributary to the Boise River near Meridian being moved to a
site east of Kuna where ground water might be tributary to the Snake River, The latter
issue has arisen in previous mitigation plans in which the department approved the plans
without going to that level of detail (“all within Basin 63 so okay”). The same approach
appears acceptable here.

63-8796 was examined in 1982 and licensed in 1988. The right was claimed in 1989,
tolling forfeiture. 1987 NAPP information suggests forfeiture did not occur within five
years before the claim was filed. Irrigation has continued as seen in the 2000 photo in the
sales agreement included with the mitigation plan. Initially filed for supplemental use
according to the original application, the mitigation plan states 63-8796 has been the only
right used on the licensed P/U. We have accepted such statements at face value before
and should in this case, also.

SRBA recommendations remain to be done but information at hand suggests the claim
will be fully recommended.

The license provides 0.015 cfs and 4.5 afa diversion volume per acre. The licensed duty
of water for 10 acres is 0.15 cfs and 45 afa.

The mitigation plan offers 0.20 cfs and 45 afa for retirement of 10 ac?ééﬁiﬁdbp@;ﬁ}%ﬁ.




-

But the sales agreement states the land to be retired will provide 0.15 cfs (“10 acres, or
10/68, portion™). This minor difference should not be a problem in the world of
mitigation, particularly since annual volume is often more important than a diversion rate
in ground water scenarios. Allow 0.15 cfs under the license to compensate 0.20 cfs under
the application provided that volume does not increase.

The plan proposes to split Application 63-12070 into a part approved under the
mitigation plan and a part to remain in the “processing hold.” We used to routinely do
such splits but have veered away from the practice in recent years. But I think we should
honor this request. Why cause extra work and expense for the applicants and the
department simply to advance the priority of the portion not being mitigated?

Recommendations

1. The mitigation plan appears acceptable. It is as good if not better than many
approved mitigation plans for Basin 63.

2. Application 63-12070 can be handled without returning the file to Western
Region for additional processing.

3. Wyoma or Frank Ham filed adjudication Claim 63-8796. The mitigation plan
details an agreement between seller Renata Ham and buyer Cantlon. Cantlon
should file an ownership change to split the claim. The ownership change should
document the transition from Wyoma or Frank to Renata and then to Cantlon.

4. Cantlon should relinquish, in writing, that split portion of the claim. This
approach offers a permanent, decipherable trail in the database.

5. Vicki Cantlon might want to amend 63-12070 prior to approval to include Roger
Cantlon as noted in the mitigation plan and sales agreement. Split Application 63-
12070 as proposed and approve the portion being mitigated. Allow the balance to
remain on hold. Application approval should follow a successful ownership
change and relinquishment process for a portion of 63-8796.

6. Apply standard conditions to the approved part of 63-12070. Include a 200-300 ft.
water bearing zone. Identify the mitigation upon which the approval is based.
Diversion volume will be limited by definition to a maximum of 45 afa based on
the number and location of the acres to be frrigated. “Possible future mitigation”
is not applicable since the new use will already be mitigated.

7. An alternative to recommendations 3 through 5 is to approve part of the
application and include conditions requiring those steps to be completed in a
timely manner.




W.H. MOORE

COMPANY

Real Estate Development TELEPHOME {208) 3231919 / FAX 323-7523
ea.

600 N. STEELHEAD WAY, SUITE 144 (33704)
PO, BOX 8204
BOISE, IDAHO 83707-2204

RECEIVED
AUG 0 1 2003

July 28, 2003

Dan Nelson

Waestern Region Office

idaho Department of Water Resourres
2733 Airport Way

Boise, ID 83705

Subject: Priority Date for Application 63-31687 (Kimball Properties Limited Partnership)

Dear Mr. Nelson:

We understand that legal notice for the above referenced Application for Permit incorrectly listed
a proposed date of priority of May 19, 2003, instead of the February 10, 2003 date when the
appfication was received by your Department. We are very anxious to begin drilling, and hope to
have a well completed by mid September of this year. To meet this schedule, we would prefer to
avoid the delay associated with re-advertising the legal notice to correct the priority date error.
Therefore, we are willing to accept the May 19, 2003 priority date for permit 63-31687. In doing
$0, we ask that you assist us by either (1) promptly compileting the final processing and approval

of the permit or (2) approving an expedited driliing permit to allow well construction to begin by
September 1, 2003,

S‘i'r‘\ﬁely,

5

/ /
Winsfon H. Moore, Managing Partner
Kimball Properties Limited Partnership

Cc, Terry Scanlan
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The Idaho
Statesman

P.O. Box 40, Boise, Idaho 83707-0040
LEGAL ADVERTISING PROOF OF PUBLICATION

Accound # DTl | Identification Amount:
047628 887798 APPLICATION 63-31687 $115.00
Atlentjion: BO.# Hun Dates

SUE TAYLOR JUNE 5, 12, 2003
IDAHO DEPT. WATER RESOURCES WEST Bumber of Lines
2735 AIRPORT WY. 2 X 32
BOISE, ID 83705 Affidavil Legalg

1 16593

LML NOTICE .
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Panﬁs;umh:m SENE 320 TO3M: ROIE - ADA County SwrceGRDUNDWATER

Use: MGAT”N _01/01To12/31 0480CFS - 27AFA
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" Pub. Juwie 5, 12; 2003

JUN 1

WATER RESOURCES
WESTERN REGION

JANICE HILDRETH, being duly swom, deposes and says: That

she is the Principal Clerk of The Idaho Statesman, a daily
newspaper printed and published at Boise, Ada County, State

'of Idaho, and having a general circulation therein, and which

said newspaper has been continuously and uninterruptedly
published in said County during a period of twelve consecutive
months prior to the first publication of the notice, a copy of
which is attached hereto: that said notice was published in
The Idaho Statesman, in conformity with Section 60-108,
ldaho Code, as amended, for:

TWO

l:]single
[ Jodd skip

JUNE 5, 2003
JUNE 12, 2003

consecutive weekly

[:Iconsecutive daily
insertion(s)

beginning issue of:

ending issue of:

TE OF IDAHG }
.55
INTY OF ADA. }

Onthis 12 day of - JUNE in the year of 2003
before me, a Notary Public, personally appeared before me
Janice Hildreth known or identified to me to be the person
whose name subscribed to the within instrument, and being
by me first duly sworn, declared that the statements thergin

are true, and acknowledged to me that she execgted the same.

e (Wilheed
Notary Public for Idaho

Residing at: Boise, Idaho
My Commission expires:

Q-20-08

MACRGEILMED

Se& 16 2003



The Idaho
Statesman

P.O. Box 40, Boise, ldaho 83707-0040
LEGAL ADVERTISING PROOF OF PUBLICATION

Accounl # DTI# Identification Amaunt:
047628 887798 APPLICATION 63-31687 $115.00
Allention: PO # Hun Lates

SUE TAYLOR JUNE 5, 12, 2003
IDAHO DEPT. WATER RESOURCES WEST Mumber of Lines
2735 AIRPORT WY. 2 X 32
BOISE, ID 83705 Affidaxit Leqate

1 16593

LEGAL NOTICE
The following application{s} have been filed to aggrn_;:riate the public waters of the State of
Idaho: 633168

EtglggliL PROPERTIES LIMITED PARTNERSHIP
BOISE ID 83707-2204
Pointis} of Diversion SENE 520 TO3N ROIE ADA County Source GROUND WATER

Use: IRRIGATION 01/01 To 12/31 0.48 CFS 27 AFA
Total Diversion: 0.48CFS 27°AFA
Date Filed:  05/19/2003 ' '
Place Of Use;  IRRIGATION

- TO3NROLE S20 NENE SENE
Number of Acres 24 .
Remark: Applicant has propased mitigation for consumptive use. Water bearing zone to
. be appropriated is from 75 to 350 feet. .

Permits will be subject to all prior water rights. Protests may be submitted based on the
criteria of Sec 42-203A, Idaho Code. ' _

Any protest against the approval of this application must be fited with the Director, Dept,
of Water Resource, Western Region, 2735 Airport Wy, Boise ID 83705 together with a
protest fee of *25.00 for each application on or before 06/23/2003. The protestant must
also send a copy of the protest to the applicant.

KARL J DREHER, Director

Pub. June §, 12, 2003 16593

RECEIVED
JUN 1 § 2003

WATER RESQURCES
WESTERN REGION

~ |uanNicE HILDRETH, being duly sworn, deposes and says: That

she is the Pringipal Clerk of The fdaho Statesman, a daily
newspaper printed and published at Boise, Ada County, State
of Idaho, and having a general cireulation therein, and which
said newspaper has been continucusly and uninterruptedly
published in said County during a period of twelve consecutive
months prior to the first publication of the notice, a copy of
which is attached hereto: that said notice was publishad in
The Idaho Statesman, in conformity with Section 60-108,
ldaho Code, as amended, for:

TWO

consecutive weekly

:Iconsecutive daily
insertion(s)

I:Isingle
Dodd skip

beginning issus of: JUNE 5, 2003
ending issue of: JUNE 12, 2003
|

ULL) S e

STATE OF iDAAGC }

55
COUNTY OF ADA )
Onthis 12 day of JUNE in the ysar of 2003

before me, a Notary Public, personally appeared before me
Janice Hildreth known or identified to me to be the person
whose name subscribed to the within instrument, and being

by me first duly sworn, declared that the statements therein
are true, and acknowledged to me that she execgted the same.

.

. Al S e R R L

Notary Public for Idaho
Residing at: Boise, Idaho ‘
My Commissian expires: e R e
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Groundwater and Environmental Engmeermg

May 3, 2003

Dan Nelson

idaho Department of Water Resources
2735 Airport Way

Boise, ID 83705

Subject: Mitigation for Kimball Properties Application for Permit

Dear Dan:

Enclosed is a revised mitigation plan for the application for permit submitted by Kimball Properties
earlier this year. Based on your recommendation, the mitigation plan has been revised to
increase the annual diversion volume from 24 acre feet to 27 acre feet. This change is based on
current Western Region IDWR policy to recognize the IDWR standard diversion volume (in this
case, 4.5 acre feet per acre) for purposes of mitigation pians. The first page of the application
has been amended to show 27 acre feet rather than 24 acre feet as the annual diversion volume.
Please contact me with any questions.

Sincerely,

Terry M. Scanlan, P.E.

Cc: Jonathan Seel

600 East River Park Lane, Suite 105 - Telephone (208) 383-4140
Boise, Idaho 83706 Facsimile (208) 383-4156
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Groundwater and Enmmnmental Engmeermg

RECEIvEp
MAR 0 3 2003

WATEH RESQY
ESTERN REG?EE{S

February 27, 2003

Steve Lester

Western Region Water Rights Supervisor
Idaho Department of Water Resources
2735 Airport Way

Boise, ID 83705

Subject: Application for Permit — Kimbail Properties Limited Partnership
Dear Steve;

As a follow-up to the application for permit that | submitted February 7 on behalf of W.H. Moore
Company and Kimball Properties Limited Partnership, enclosed is a copy of the purchase and
sale agreement for the 6-acre portion of irrigation water right 63-8796 proposed for mitigation.
Also enclosed is proof of ownership documentation for water right 63-8796.

Please contact me with any questions.

Sincerely,

Terry M. Scanlan, P.E., P.G.

Cc: Jonathan Seel — W.H. Moore Company
Jeff Fereday — Givens Pursley

L

600 East River Park Lane, Suite 105 o ~ Telephone (208) 383-4140
Boise, Idaho 83706 Facsimile (208) 383-4156
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Groundwater and Envrronmen tal Engmeermg RECEIVED

FEB 1 0 2003

WATER, RESOL
February 7, 2003 WEATERY RS

Steve Lester

Western Region Water Rights Supervisor
idaho Department of Water Resources
2735 Airport Way

Boise, ID 83705

Subject; Application for Permit — Kimball Properties Limited Partnership
Dear Steve:

On behalf of W.H. Moore Company and Kimball Properties Limited Partnership, | am please to
submit the enclosed Application for Permit for appropriation of groundwater for supplemental
irrigation at the Ef Dorado Business Campus. The application proposes a maximum diversion
rate of 0.48 cfs and a maximum annual volume of 24 acre feet for supplemental irrigation of 24
acres of landscape.

As described in the attached mitigation plan, the consumptive use proposed by this application
will be mitigated by retirement of a 6-acre portion of irrigation groundwater right 63-8796. License
63-8796 has been used since the late 1970s as a primary irrigation water right at a turf farm near
Meridian. We understand that right 63-87% has been used as the sole source of irrigation for the
existing place of use, and has been used continuously without a 5-year period of non-use. Asa
result of this mitigation, we anticipate no detrimental impacts to existing surface water or
groundwater rights in the Boise River Basin. Therefore, we seek an exemption from the
Administrative Processing Hold in the Boise River Basin, and ask that the Department proceed
with processing of this application.

Kirmball Properties Limited Partnership is in the process of finalizing the purchase agreement for
the 6-acre irrigation water right proposed for mitigation, and we expect to forward a copy of the
purchase agreement to your office within the next two weeks.

A check for the $250.00 filing fee is enclosed. Please contact me with any questions.
Sincerely,
Terry M. Scanlan P.E., P.G.

Cc Jonathan Seel - W.H. Moore Company

Jeff Fereday — Givens Pursley
; !.f ST e

HE?

600 East River Park Lane, Suite 105 - 07 ~ Telephone (208) 383-4140
Boise, ldaho 83706 Facsimile (208) 383-4156




State of ‘ho '
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

DIRK KEMPTHORNE
Governor

KARL J. DREHER
May 28, 2003 Dirgetor

Legal Notice Department
IDAHO STATESMAN

PO BOX 40

BOISE ID 83707

RE: Appilication for Permit No. 63-31687 and No. 63-31688

Dear LEGAL NOTICE DEPARTMENT:

Enclosed you will find a legal notice which we wish to have published in your newspaper on the dates
indicated (once a week for two consecutive weekly issues). [f you cannot publish the notice on the
proposed dates, please contact us immediately.

An affidavit of publication must be submitted to the Department along with the publication bill. Please
send the affidavit and bill to this office before 08/23/2003. Your cooperation is appreciated.

Sincerely

Sue Taylor
Senior Secretary

VT




AFFIDAVIT OF RENATA HAM

B{Qﬂ_;{u ?“-\:_u 'n...‘.;'-. .

- W:ﬁ-(Water Right Nos.

63-10566, 63-9972, 63-8796)

RECEIVED
MAR 0 3 2003

WATER RESOU
WESTEAN REGIOR.




INDEX




m

|Q

=

b

TABLE OF CONTENTS
AFFIDAVIT OF RENATA HAM

(Water Right Nos. 63-10566, 63-9972, and 63-8796)

CONTENTS

AFFIDAVIT OF RENATA L. HAM, also known as RENATA L. MOON
Legal Description Of Property
Water License Copies
B-1 63-10566
B-2 63-9972
B-3 63-8796
Deed from Frank and Wyoma Ham to Gayle and Renata Ham
Court Appointment of Personal Representative of Sheldon Gayle Ham
Aerial Photos
E-1 1987
E-2 1994
E-3 2000 (includes field designators)
Goldsmith Option Reserving Water Rights
Representative Lease
Deed from MEDCOQ Farms
Quitclaim of Water Right from Maclocust

Lender Quitclaim







AFFIDAVIT OF RENATA L. HAM
Renata L. Ham, of legal age and of her own personal knowledge, states as follows:

1. I am the owner or recent seller of approximately 122 acres of agricultural
land more fully described on Exhibit A attached hereto (the “Property”) in the N %
of Section 31, T4N, R1E, BM, near Meridian, Idaho. The Property is being
developed into a residential subdivision, and I have sold certain portions of it to
the subdivision developer. In these sales, I have reserved to myself or re-acquired
by deed the three licensed irrigation ground water rights that have been used on
the Property: licensed rights Nos. 63-10566, 63-9972, and 63-8796 attached hereto
as Exhibits B-1, B-2, and B-3, respectively (together, the “Water Rights™). Each
of these rights 1s appurtenant 1o a separate portion of the Property.

2. The Water Rights divert from a common point of diversion, a 16-inch-
diameter well in the N/W % of the N/E % of Section 31, T4N, R1E. The well is
239 feet deep and has always provided a reliable water supply. The well is still
operational and was in use in the 2002 irrigation season.

3. Beginning in 1976, the Property has been operated and irrigated with the
Water Rights as a turf-growing operation known, first, as Wysan Turf Farm. In
approximately 1991, the farm’s name was changed to Stonecreek Turf, an
assumed business name of the general partnership of Sheldon Gayle Ham (dec’d)
and Renata Ham (“Stonecreek™).

4, I am very familiar with the operation of Stonecreek, having been the co-
owner and manager of the company since 1993. In these capacities I assisted in
the management and operation of the turf business. I am familiar with how and
where ground water, diverted under the Water Rights, has been used on the

Property.

5. All three Water Rights were licensed in the name of Frank and Wyoma
Ham, my parents-in-law. The Ham’s son, the late Gayle Ham, was my husband.
Gayle and 1 acquired the Property and all three water rights from Frank and
Wyoma by deed dated June 17, 1997, a copy of which is attached as Exhibit C.
We operated the turf business thereafter. Gale died suddenly on June 18, 2001
leaving me the Property (including all water rights) and his interest in Stonecreek.
I have been appointed by the court as the personal representative of Gayle’s estate,
as noted on Exhibit D. We had never filed with the Idaho Department of Water
Resources a change of ownership form memorializing the change in ownership of
the water rights from Frank and Wyoma to Gayle and me.

6. I have remarried and now am married to Todd Moon. However, I have not
yet officially changed my name. Therefore, for purposes of the land and water

AFFIDAVIT OF RENATAL. HAM—1
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right transactions discussed in this Affidavit, I have decided to continue using the
surname of my late husband.

7. In managing the turf business, Stonecreek divided the Property into five
separate turf fields, numbered one through five. These are depicted on Exhibit E-3
to this Affidavit. Historical aerial photos of the Property are included as Exhibits
E-1 and E-2 for reference. The basic facts about each of the fields are as follows
(all acreages listed below are within Section 31 of T4N, R1E, BM, and should be
understood to be modified by the phrase “more or less™):

a. Field 1 (Water right license 63-10566/See Exhibit B-1):

1.

il.

1il.

Iv.

Conststs of 24 irrigated acres in the N/E % of the N/E of
Section 31 (19 acres) and the N/W Y of the N/E 4 of Section
31 (5 acres).

The field is owned by Renata Ham, subject to an option to
purchase it held by Martin Goldsmith. The option, a copy of
which is attached as Exhibit F, excludes the ground water
right from the sale.

Has been continuously irrigated in each irrigation season
solely with licensed ground water right 63-10566 since a
permit was granted for this water right in early 1988. The
license for this water right was issued in 1994. The place of
use on this license describes the same 24 acres described
above.

Last wrnigated April 17, 2001.

b. Fields 2, 3, and 4 (Water right license 63-8796/See Exhibit B-3):

1

il.

Together consist of 68 acres in the N/W % of the N/E %, and
the S/W V4 of the N/E V4, and the N/E % of the N/W %, and
the S/E ¥4 of the N/W Y% of Section 31.

These fields were owned from March, 1978 until May 31,
2002 by MEDCO FARMS, an Idaho general partnership, but
leased to Gayle Ham and me, Renata Ham, husband and wife,
for use in the Stonecreek business pursuant to annual leases
such as that attached as Exhibit G. Prior to the leases to
Gayle and me, Frank and Wyoma Ham had similar leases on
Fields 2, 3, and 4. As I have previously explained, Frank and
Wyoma obtained the ground water right (No. 63-8796) on
Fields 2, 3, and 4, and I now own that water right.

AFFIDAVIT OF RENATA L. Hamv—2
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1. Since a permit was granted for this water right im May 1977,
Fields 2, 3, and 4 have been continuously irrigated by
Stonecreek in each umigation season solely with licensed
ground water right 63-8796. The license for this right was
issued in 1988,

iv. The place of use under water night 63-8796 is this same 68~
acre parcel.

v. The specifics of Fields 2, 3, and 4 are as follows:

1. Field 2 consists of 22 acres. Twelve acres of Field 2
still are being irrigated for the Stonecreek operation.
The other ten acres were last irrigated on November 1,
2002,

2. Field 3 consists of 23 acres. Field 3 was last irrigated
on August 4, 2001.

3. Field 4 consists of 23 acres. Field 4 was last iirigated
on May 28, 2002.

vi. I exercised a purchase option I held on Fields 2, 3, and 4 and
purchased them from Medco on May 31, 2002. The deed
from Medco to me is attached as Exhibit H. I then sold them
on May 31, 2002 to MACLOCUST, L.L.C., an Idaho limited
liability company. Due to an oversight, the deed to
MACLOCUST, L.L.C. did not reserve to me the ground
water right on this property as the contract of sale required.
Accordingly, MACLOCUST, L.L.C. quitclaimed the water
right to me on January 8, 2003, A copy of the water right
quitclaim deed is attached as Exhibit I. Ireceived a quitclaim
and release of mortgage on the Water Rights on February 7,
2003, a copy of which is attached as Exhibit J.

c. Field § (Water right license 63-9972/See Exhibit B-2):

1. Consists of 28 irngated acres in the S/W % of the N/E % of
Section 3 1.

1. 14 acres of Field 5 were last irrigated on Aungust 18, 2001; the
other 14 were last irrigated on August 8, 2002. '

ni. Istill own Field 5, subject to an p&tion to purchase Field 5
which is held by Martin Goldsmith, who is a 01]}3131 in
MACLOCUST, L.L.C. The option, a copy of which is
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attached as Exhibit F, excludes the ground water nght from
the sale.

8. The Property lies within the Settlers hrrigation District (“Settlers™), and is
entitled to receive surface water from Settlers for irrigation. A ditch carrying
water from Settler’s runs along the eastern boundary of Field 5, and annual
assessments to Settlers for the Property have been paid. However, no surface
water, from Settlers or any other entity, has been used on the Property since the
ground water permits were obtained. Since that time, the Property has been
irrigated solely with ground water diverted under the Water Rights.

9. In my expenience, using surface water is impractical for irrigating a
commercial turf operation. In my role as a manager of the turf farm, I became
informed that, before the well was installed, Frank Ham and his son (and my
former husband) Gayle Ham, initially did use surface water from Settlers to
irrigate the turf farm. This proved infeasible because the weed seed, chemical
wastes, and other wastes present in the ditch water produced an inferior turf
product that could not compete in the marketplace. Furthermore, the timing of
ditch supplies was not reliable enough for the exacting requirements of turf. We
often need to begin imgating as early as March 15, and we continue irmigating as
late as November 15 in many years. Settlers usually begins providing water in
April and ends deliveries in October. Using ditch water also would require
installing two separate pumping systems to pressurize the sprinklers. Although it
was attempted before the ground water rights were acquired, 1t simply has never
been practical to use surface water to irrigate this turf farm.

10.  Even though water right 63-10566 is licensed as a “supplemental” water
right, it has been used as the sole source of irrigation water for Field 1 during each
irrigation season since the permit for this right was acquired in 1988. The reason
for this is that using surface water was not possible for this economic use. Again,
no surface water has been used since before the dates the respective Water Rights
were established.

11.  Inthe spring of 2001, I began closing the turf growing operation and have
sold 68 acres of the land to the developers of Havasu Creek Subdivision for a
residential housing development. T since have entered contracts to sell another 53
acres. In these transactions, I have reserved the Water Rights to myself (or, as
explained above in paragraph 6.b.vi, received a quitclaim deed from the buyer for
the water nights). As stated above, I continued turf farming on approximately ten
of these acres during the 2002 season, but anticipate ceasing these uses in the near
future as the entire parcel is sold and developed.

12.  I'have reviewed acnial photographs of the Stonecreek operation from 1987
(Exhibit E~-1) and 1994 (Exhibit E-3} and I have noted that the nearly square parcel
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in the S/W % of the N/E ¥4 and N/W Y of the N/E Y4 of about 23 acres is shown in
these aerial photos as cultivated but not irrigated at the time of the photograph.
However, this parcel always has been an integral part of the Stonecreek operation,
and was irrigated yearly. It is evident that these photos were taken at a time after
the sod had been harvested on the parcel, leaving only bare dirt that had not yet
sprouted a new sod crop. There is a lag time between harvest and reseeding.
Then, 1t takes two to three months after replanting before a field again will be
green. Accordingly, in any year, a turf farm will display some areas that appear
bare. However, this does not even mean that they are not irrigated. Typically, we
irrigate a bare field in conjunction with pre-seeding fertilization and to bring soil
moisture to levels where the reseeding will be successful.

J@V,J(z%m

Renata L. Ham

STATE OF IDAHO)

) ss.
County of Ada )

2 '
Subscribed and sworn before me this // ~day of February, 2003.

S ey

Notary Public for the State of Idaho
Residing at: \a T T
My Commission Expires: Y352
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EXHIBIT A

LEGAL DESCRIPTION OF PROPERTY
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File Number:; P152788

EITBIT “a"

PARCEL I

A PARGEL OF LAND LOCATED IN THE NORTH 1/2 NORTHEAST 1/4 OF SECTION 31 OF
TOWNSHIP 4 NORTH AND RANGE 1 EAST OF THE BOISE MERIDIAN, ADA COUNTY,
IDAHD. THE PARCEL IS ALSC DESCRIBED AS LOT & AND PART OF LOT 9 OF

. CRESTWOOD SUBDIVISION NO. 1, MORE PARTIGULARLY DESCRIBED AS BEGINMING AT
THE NORTHEAST CORNER OF-SAID SECTION 37; THENGE o
SOUTH ALONG THE EASTERLY SECTION LINE OF SAID SECTION 31, A DISTANGE OF
BE0.0D FEET TO A POINT; THENGE :
SOUTH B DEGREES 47 MINUTES 53 SECONDS WEST, (FORMERLY SCUTH 89 DEGREES 40
MINUTES 27" WEST), A DISTANCE OF 33.00 FEET TO A POINT, THE NORTHEAST
CORNER OF SAID LOT B, THE REAL POINT OF BEGINMING; THENCE
SOUTH ALONG THE EASTERLY BOUNDARY OF CRESTWOOD SUBDIVISION NC. 1, A
DISTANGE OF 485.52 FEET TO AN IRON PIN; THENGE
50UTH BB DEGREES 54 MINUTES 35 SECONDS WEST, A DISTANGE OF 475.48 FEET TO

AN IRON FIN; THENGE
SOUTH A DISlANGE OF 167.06 FEET TO AN IRON PIN.ON THE SOUTHERLY BOUNDARY
OF SAID LOT 8; THENCE
SOUTH 89 DEGREES 39 MINUTES 49 SECONDS WEST ALONG THE SOUTHEALY BOUNDARY
OF SAID LOT 9, A DISTANCE OF 1137.90 FEET TO AN IRON PIN, THE SOUTHWEST
CORNER OF SAID LOT @ OF THE GRESTWOOD SUBDIVISION NO. 1; THENGE
NORTH O DEGREE 01 MINUTES 41 SECONDS EAST (FORMERLY NORTH O DEGREE 02
MINUTES 20 SEGONDS EAST), ALONG THE WESTERLY BOUNDARY DF CRESTWOOD
SUBDIVISION NGO, 1, A DISTANCE OF B64.91 FEET TO AM IRON PIN, THE NORTHWEST
GORNER OF SAID LOT 8; THENCE

 NORTH £9 DEGREES 24 MINUTES 18 SECONDS EAST, A DISTANGE OF 1496.02 FEET,
(FORMERLY NORTH 89 DEGREES 28 MINUTES 32 SEGONDS A DISTANGE OF 1395.88
FEET), TO AN IRON PIN ON THE NORTHERLY BOUNDARY OF CRESTWOOD SUBDIVISION
NG..1; THENGE
NORTH 85 DEGREES 41 MINUTES 53 SECONDE EAST, (FDHMERLY NORTH 85 DEGREES 40
MINUTES 27 SECOMDS EAST), ALONG THE NORTHERLY BOUNDARY OF CRESTWDOD
SUBDIVISIDN MC. 1, A DYSTANGE OF 217,00 FEET TO THE REAL PUINT OF
BEGINNING. ' ,

PﬁﬁbEL 1

~ PART OF THE &DUT“WEST 1/4 NORTHEAST 1/4 OF SECTION 31, TOWNSHIP .4 NORTH,
RANGE I 'EAS T, BUIQE MEHIDIAN ADA GOUNTY, IDAMO, MORE PAHTIGULAHLY DEEGHIHED
"AS FOLLOWS:
FROWM THE QUARTER GDnNrn LDMMDN SECTIONS 81 AND 32, TDWNQHIP 4 NDRTH,
HANGE 1 EAST, BOISE MERIDIAN, THENGE
5UUTH g8 DEGREES 5B’ WEST 142,00 FEET ALONEG THE EAST WEST MID SECTION LIME
0 THE uDUTHWEST CDHNEH OF THE SDUTHEAST +1/4 OF THE NORTHEAST /4 OF
QECTION a1y "THENGE
NORTH O DEGREEB 0%’ EAST "1C. 00 EET ALONG THE CNE-BIXTEENTH LINE TO THE
POINT (OF BEGINNING: THENGE
NORTH O DEGREES 03* EAST 987 .48 FEET; THENCE
NOARTH 08 DEGﬂ“ru A WEST 4847.8BY FEET TO A POINT UN THE MDY H S0UTH MID
SECTLON LINE OF uﬁGTIUV ards THENGE

EXHHET

. . | ' - K i / QE ‘7l

GORTINUED




File Number: P152788

COMMITMENT FOR TITLE INSUﬁANGE

SOUTH O DEGREES 05'-WEST 87B.79 FEET ALONG SAID NORTH SOUTH MID SECTION
LINE.TO A POINT WHICH IS NORTH O DEGREES 05’ EAST 20.00 FEET FROM THE
CENTER OF SECTION 31; THENCE

SOUTH 85 DEGREES 386' EAST 1320.45 FEET TO THE POINT OF BEGINNING.

END OF LEGAL DESCRIPTION
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FARZEL IZI

The Bazt 3p

of ths Nosohwess oy

, a=res wf the Horthsart guarte: fuBrCer; the Bast 15 icres of
:'ha Rorth halfi of the Southaast guarter ©f the Northwest sus»tar; mhe Southwest muartsy of
Sas Horthwast cguzrcer of the Norfhnesst cUerter, fhe Wege half of the Zeutheast quames- 4
the Northwest guszter of the Ho-thess gquarssr; the Southwest gquapisr of the Nescheags
quarter, ALl in Zection 31, Townmship 4 Hozth, Fenge 1 Bast, Boise Meridiarn, 2de County,
Idens.
BXCEDPT THERETROM bhe Northsent guarter &I the Nortihssst guactsr &F the Seuthwees guarter
of

the Northsast gquertsr of saig Ssazion 31,

ALSO EXCEPT the tract of land Asscribed as follows:

From the guertsr cormer commen to Sestions 31 and 2 22, Township 4 Worth, Range I Bast of

o Bolise Waridign; t:.‘t:‘imics

Houth §5°58’ West 1320. Zzet slong the Bast Weszt mid-ssotisn line £o “he Soushwes:

Samner of the ;w:mtn=ast quarter of the Horkheast gusrter of Seetlion 31; rthepmce

Rorth beroz Eas: 10.00 feat along the 1718 line fto the DOINT OF BEGINHING; thenoe

HNozrch 0703 Bast 587.48 feet; chence

Novth gpusg’ W&st 1317.8% Zewt tu & point on the Worth South mid-se=ction line of Esction

1; thence : ' _
BuER E,!“Cv" West §78.78 feet along sald North South mid-pestion line %o & point which is

lT arth gvog Eazt, 20 feet from the center of Section 31: themee

Soutl BOOIL!' Basx 1330.48 feat to phe POIRT OF BEGIKWING, 211 im the Houthwess quartay of

the MNorthzast quaruer of Semtion 21, Townszhip ¢ North, Range 1 Bast of the Boise Maridian,
A r‘dunp'f.', Idabho.

ANTD FURTHER ZECEPTING ditch end roed rightz of way.

1
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EXHIBIT
B-1 LICENSE 63-10566

B-2 LICENSE 63-9972
B-3 LICENSE 63-8796
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I
O

Priority:

4415 N LOCUST GROVE
MERIDIAN ID 83642

BENEFICIAL USE
IRRIGATION

LOCATION OF POINT(S) OF DIVERSION:

State of Idaho
Department of Water Resources

WATER RIGHT LICENSE

WATER RIGHT NO. 63-10566
August 3, 1989 Maximum Diversion Rate: - 0.48 CFS
Maximum Diversion Volume: 108.0 AF

This is to certify, that FRANK N HAM

WYOMA HAM

lags.

PERIOD OF USE RATE OF DIVERSION

03/15 to 11/15 0.48'.crs 108.0 AF

R R UM R R R R R G R R e S e a e Tl e

1.

FLACE OF USE:
IWN RGE SEC
04N O1E 31

ADA County
IRRIGATION
ACRES ACRES ACRES - TOT
NENE 19 NWNE 5 : . 24
Total number of acres irrigated: 24

-

CONDITIONS /REMARES:

The maximum diversion volume is defzned as the maximum

allowable volume of water that may be diverted annually from the
scurce under this right. The use of water confirmed by . this
right is limited to the amount that can actually be beneficially
used. The maximum diversion volume may be adjusted to more
accurately describe the beneficial use or to melement accepted
standards of diversion and use efficiency.

This water right is appurtenant to the described place of use.
This right is subject to all prior water rights and may be -
forfeited by five years of non-~use.

Modifications to or variance from this license must be mads
within the limits of Section 42-222, Idaho Code, or the
applicable Idaho law.

This right wher combined with all other rights shall provide no
more than .02 cfs per acre nor more than 4.5 afa per acre for the
lands above.

The right holder shall fully use all surface water rights
appurtenant to the lands identified above prior to using water
under this right.

Rights 63-08796 and 63-09972 are also diverted through Aﬁé’%
point of diversion described above.

0CT 21 1994

R R R R R R R R R R R R P R R R R G R - G o - - G A R R RGP R R R

t_ G~

has complied with the terms and conditions
of the permit, issued pursuant to Application for Permit dated January 11, 1988; and
has submitted Proof of Beneficial Use on August 3,
that the works have a diversion capacity of 2.4%0 cfs of water fram a4 GROUNDWATER
Bource, and a water right has been established as follows:

An examination indicates

ANNUAL VOLUME

NWNE ¢ Sec. 21, Township D4N, Range O1E
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: _ State of Idaho '
1y ' _ Department of Water Resources
2 | |
WATER.RIGHT LIGENS |
Priority: December 9, 1983 - | Maximum Diversion Rate: 0.60 CFs
Maximum Diversion Volume:® 135.0 ar

This is to certify, that FRANK N. HAM
WYOMR HAM
‘ 4415 N. LOCUST GROVE ' : _ g
X2 MERIDIAN, ID B3642 : has complied with the terms and conditions ¢
L of the permit, issued pursuant to Application for Permit dated January 21, 1983; and
has submitted Proof of Beneficial Use on January 17, 1989. An examination indicates
that the works have a diversion capacity of 2.430 cfs of water from a B L
source, and a water right has been established as follows: '

BENEFICIAL USE PERICOD COF USE RATE OF DIVERSION ANNUAL VOLUME
IRRIGATION 03/15 to 1115 0.60. CrFS 135.0 AF
‘@ LOCATION OF POINT(S) OF DIVERSIQN: NWNE , Sec. 31, Township 04N, Range O1E
| S5y _ : ‘ ' ‘ ADA County

PLACE OF USE: IRRIGATION

TWN RGE SEC ACRE , ACRES ' ACRES  TOTAL
‘B 04N 0lE 31 SWNE 30 30
1 . .
Total number of acres irrigated: 30
'$ CONDITIONS/REMARKS:

b 1. The maximum diversion volume is defined as the maximm allowable

18 volume of water that may be diverted annually from the source
under this right. The use of water confirmed by this right is
limited to the amount which can actually be beneficially used.
The maximum diversion volume may be adjusted to more accurately
describe the beneficial use or to implement accepted standards
of diversion and use efficiency. . :

2. This water right is appurtenant to the described place of use.

3. This right is subject to all prior water rights and may be
forfeited by five years of ncn-use.

4. Modifications to or variance from this license must be made
within the limits of Section 42-222, Idaho Code, or the
applicable Idaho law. '

5. This right when combined with all other rights shall provide no
more than .02 cfs per acre nor more than 4.5 afa per acre for the
lands above.

MICRGFILMED

SEP 18 1895




'WWW%@@MWW%@W’WWWWW -
~ State of idaho .
, Department of Water Resources
’29 WATER RIGHT LICENSE
: WATER RIGHT NO. 63-8796
' . Priority: May 9, 1977 ‘Amount: 1.05 cCrs 306.0 AFA
This is to certify, that FRANK N. HAM o
WYOMA HaAM
4415 N. LOCUST GROVE : :
MERIDIAN, ID 83642 ‘has complied with the terms and conditions
of the permit issued pursuant to Application for Permit dated May 9, 1977, and

' has submitted proof to the Department of Water Resources on May 13, 1982, that

<, Wwater has been applied to.a beneficial use; an examination by the Department indicated$

L that the works have a diversion capacity of 1.05 cfs of water from a GROUNIDWATER
' source and that a water right has been established as follows: :
I £ BENEFICIAL USE ~ PERIOD OF USE  RATE OF DIVERSICN VOLUME

$ Irrigation 03/15 to 11,15 - 1.05 cfs . 306.0 afa

; LOCATION OF POINT OF DIVERSION(S): NWNE , Sec. 31, Township 4N, Range' 1E

"y, - Ada County

s PLACE OF USE: Irrigation ; _

S TN RGE SEC ACRES ACRES | ACRES ACRES  TOTAL S
i 4N 1E 31 NWNE 15 SWNE 7 NENW 29 - SENW 17 68

Total number of acres irrigated: 68
5 CONDITIONS/REMARKS: |

1. The right to the use of the water hereby confirmed is. limited
to the amount which can actually be beneficially used and ig
restricted and appurtenant to the lands or place of use and to
the purpose herein described, as provided by the laws of Idaho.
2. This right is subject to all prior water rights and may be forfeited
by five years of non-use. '
3. Modifications to or variance from this license must be made within
the limits of Section 42-222, Idaho Code, or the applicable Idaho law.
4. This right when combined with all other rights shall provide no
more than .02 cfs per acre nor more than 4.5 afa per acre for the
lands above.

This license is issued pursuant to the provisions of Section 42-219, Ida%ngcde.
Witness the eal and signature of the Director, affixed at Boise, this / day
e , 1955,

of = ?hMAgﬁ
JUL 06 1488

Direct







EXHIBIT C

Deed from Frank and Wyoma Ham
To Gayle and Renata Ham
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A Pioneer Company

PIONEER TITLE COMPANY
OF ADA COUNTY

8151 W. Rifleman Ave / Baise, Idaho 83704 / (208) 377-2700

il . 1

Qi /ﬁV

BUSEAND AND WIFE

the Grantee s, whose currenl address is: 11955 W. MESQUITE DRIVE, BOISE, ID B3704 .

the following described real property in ADA County, State of [daho, more particulary described as
follows, to-wit: . ’

SEE EXHIBIT "A" ATTACHED HERETO AND MADE A PART HEREQF.

TO HAVE AND TO BOLD the said premises, with their appurienances unto the said Grantee  gand Grantee  heirs

and assigns forever. And the suid Grantor edo  hereby covenant to and with the said Grantee 5, the Grantor & are the
owner . s in fee simple of said premises; that said premises are free from all encumbrances, EXCEPT those to which this
conveyance is expressly made subject and those made, suffered or done by lhe Granlee ¢ and subject to reservations,
restrictions, dedications, easements, rights of way and agreements, (if any) of record, and peneral taxes and assessments,
(includes irrigation and utility assessments, (if any) for the current year, which are not yet due and payabie, and that Granlor s
will warrant and defend the same from all lawful claims whatsoever.

' : WARRANTY DEED
P (INDIVIDUAL)
FOR V}’L._LUE RECEIVED FRANK N. HAM AND WYOMA HAM, HUSBAND AND WIFE
Gramoi"'sf , 80 ~  hereby grant, bargain, sell and convey unto SHELDON G. HAM AND RENATA HAM,

Dated:- June 16, 1957

/j%{’/f (i g ¥4 %&}?L/
WYOMA JaM

STATE OF _TDAHG , County of_aDa , S5,

Onthis _ 36 dayof __Jupe v inthe year of __1997 , before me _PENNY I. GOMRS
, anotary public, per-

sonally appeared _FRANK M. HAM AND WYDMA HAWM

known or identified to me to ke the pemon swhosename g _ aye subscribed 1o the within instrument, and
wluryergdoed (o me that _they | executed the same.
+» . D&r"’-

D
‘.I"

‘?1—\1 /E
, o AL
e

Yy hed Notary Publier g £
‘w1 T Residipg at: MERTDIAN, 1nannd
. 3 "'..' ;_‘;‘g . My Commission Bxpires: (03 /04 /00
S
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File Number; P152788

EUTBIT "A",

PARCEL I

A PARGEL OF LAND LOCATED IN THE NORTH 1/2 NORTHEAST 1/4 OF SECTION 31 OF

TOWNSHIP 4 MORTH AND RANGE 1 EAST OF THE BOISE MERIDIAN, ADA COUNTY,

IDAHO. THE PARCEL IS ALSO DESCRIBED AS LOT & AND PART OF LOT 9 OF
 CRESTWOOD SUBDIVISION NO. 1, MORE PARTICULARLY DESCRIBED AS BEGINNING AT

THE NORTHEAST CORNER OF-SAID SECTION 31; THENCE

SOUTH ALONG THE EASTERLY SECTION LINE OF SAID SECTION 31, A DISTANCE OF

660.00 FEET TO A POINT; THENGCE , |

SOUTH B9 DEGREES 41 MINUTES 53 SECONDS WEST, (FORMERLY SOUTH B9 DEGREES 40

MINUTES 27* WEST), A DISTANCE OF 33.00 FEET TO A POINT, THE NORTHEAST

CORNER OF SAID LOT 8, THE REAL POINT OF BEGINNING; THENCE

SOUTH ALONG THE EASTERLY BOUNDARY OF CRESTWOOD SUBDIVISION MO. 1, A

DISTANGE OF 495.52 FEET TO AN IRON PIN; THENCE

SOUTH 88 DEGREES 54 MINUTES 35 SECONDS WEST, A DISTANCE OF 475.48 FEET T0

AN IRON PINM; THENGE

SOUTH A DISTANGE OF 167.G6 FEET TO AN IRON PIN ON THE SOUTHERLY BOUNDARY

OF SAID LOT 9; THENCE : _

SOUTH 89 DEGREES 39 MINUTES 49 SECONDS WEST ALONG THE SOUTHERLY BOUNDARY

OF SAID LOT 9, A DISTANCE OF 1137.90 FEET TO AN IRON PIN, THE SOUTHWEST

CORNER OF SAID LOT © OF THE GRESTWOOD SUBDIVISION NO. 1; THENGE

NORTH O DEGREE 01 MINUTES 41 SEGONDS EAST (FORMERLY NORTH 0 DEGREE 02

MINUTES 20 SECONDS EAST), ALONG THE WESTERLY BOUNDARY OF CRESTWGOD

SUBDIVISION NO. 1, A DISTANGE OF 664.91 FEET TO AH IRON PIN, THE NORTHWEST

CORNER OF SAID LOT 8; THENGE |

NORTH 89 DEGREES 28 MINUTES 18 SECONDS EAST, A DISTANGE OF 1396.02 FEET,
' (FORMERLY NORTH 89 DEGREES 28 MINUTES 32 SECONDS A DISTANGE OF 1395.89
FEET), TO AN IRON PIN ON THE NORTHERLY BOUNDARY OF CRESTWOOD SUBDIVISION
NO. 1; THENGE
NDRTH 89 DEGREES 41 MINUTES 53 SECONDS EAST, (FORMERLY NORTH B9 DEGREES 40
MINUTES 27 SECONDS EAST), ALONG THE NORTHERLY BOUNDARY OF GRESTWOOD
SUBDIVISION NO. 1, A DISTANGE OF 217.00 FEET TO THE REAL POINT OF
BEGINNING. _

PARGEL II

* PART OF THE SDUTHWEST 1/4 NORTHEAST 1/4 OF SECTION 31, TOWNSHIP 4 NORTH,

HANGE I ‘EAST, BOISE MERIDIAN, ADA GOUNTY, IDAHO, MORE PARTICULARLY DESCRIBED
AS FOLLOWS: :

FROM THE QUARTER CORNER COMMON SECTIONS 31 AND 32, TOWNSHIP 4 NORTH,

RANGE 1 EAST, BOISE MERIDIAN, THENCE

SOUTH BSHDEGHEESwSB’:WEST 1490.00 FEET ALONG THE EAST WEST MID SECTION LINE
170 THE SOUTHWEST CORNER OF THE SOUTHEAST 1/4 OF THE NORTHEAST 1/4 OF
SECTION 31; THENCE :

NORTH O DEGREES 03' EAST 10.00 FEET ALONG THE ONE-SIXTEENTH LIME TO THE
POINT OF BEGINNING; THENCE

NORTH O DEGREES.03' EAST 987.48 FEET; THENCE

NOHTH BS DEGREES 58% WEST 1317.8% FEET TO A POINT ON THE NORTH SOUTH MID
SECTION LINE OF SEQT;ON 31; THENGE ' (::
U L ‘ N BRI e
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o COMMITMENT FOR TITLE INSURANCE
File Numper: P152788

SOUTH 0 DEGREES 05' WEST 978.79 FEET ALONG SAID NORTH SOUTH MID SECTION
LINE TO A POINT WHICH IS NORTH O DEGREES 05' EAST 20.00 FEET FAOM THE

CENTER OF SECTION 31; THENCE
SOUTH 89 DEGREES 38' EAST 1320.45 FEET TO THE PCINT OF BEGINNING.

END GF LEGAL DESCRIPTION

.
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EXHIBIT D

Court Appointment of Personal Representative
of Sheldon Gayle Ham
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ROBERT L. ALDRIDGE, CHARTERED SEF 1Y 2000
Attomey at Law
1206 North Elghth Strest D NAARRD, 01
Botse, Idahe B3702-4267 U o1z

Telaphane; (208) 336-G880

Fax: (208} 336-3882

idaha State Bar N& 1208

Attorney for Personal Reprasentative

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

‘ ) Probate Case N2
IN THE MATTER OF THE ESTATE OF )
Sheidon Gayie Poits, ¥ LETTERS OF ADMINISTRATION
alss known as Sheldon Gayle Ham, )
Deceased b {L.C. §15-3-802 & §156-3-702)

Ranata Marmis hereby appointad personal representative of tha estate of Sheldon Gayle Potts, also
known as Sheldon Gayle Ham, deceased, with all authority pertaining therete, Administration of
the estate Is unsupervised. These Letiers are lssusd to evidence the appointment, qualification,
and authotity of the said personal reprasentative,

WITHESS: Han. Johin F. Dutcher, Magistrate of ‘ch istrict Court, County of Ada, State of Idaho,
with the seal of the Court affixed this September _{ 2001.

o ap . I L
. “.1“: 1 .4:.3"" ‘:‘.]‘:,.f:’"&
CE et e s

Hon. John F. Duteher, Magistraie

F\;i...fu we "‘,,J

Letters of Administratior, In the Matter of the Estate of Sheldon Gaylmﬁm@% ] =
Hern

EXHIBIT ———
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11
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STATE OF IDAHG )

) &8,
COUNTY QF ADA )

~The undersigned, Renata Harn, hereby acoepts the appointment to the offica of persoral

reprasentative of the Estate of Shaldon Gayle Patis, alss known as Sheldon Gayls Ham, deceased,

and does solemnly swearthat | wiil perform, according to law, the duties of parsenal representative

of said asiate.

| e
Renste Ham

12127 West Pairina Drive
Baise, ldaho 88713°
Talephone: (208) 938-9888

EXHIBIT — D
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EXHIBIT
AERIAL PHOTOS

E-1 1987
E-2 1994
E-3 2000 (With fields numbered 1-5 for identification)

AFFIDAVIT OF RENATA L. HaM—10
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EXHIBIT F

GOLDSMITH OPTION

AFFIDAVITOF RENATAL. Ham—11
S:\CLIENT 3358\ \RENATA HAM AFFIDAVIT.DOC




> REVEIVEY
| FEB 13 2003

. OPTIONTO PURCHASE " Givens Pursley, LLP
On this I 8’ day of O

! ctober, 2 in consideration of the payment by Marty Goldsmith. or his
' (“Option Money”), to be held by
* Trapsnation Title Company (“Escrow Agent"), subject to the terms herein, receipt of which is hereby

assigns (“Optionee™),
acknowledged by Sheldon Ham (“Optionor”), Optionor grants to Optionee an option to purchase the
‘real property situate in the County of Ada, State of Idaho, described on Exhibits “A™and “B”

attached hereto jno the d Parcei” and the “Ground Water Rights,” for the price of _
aiiroximately -

upon the following terms and conditions:
Exact purchase priceto b-pg:r surveyed acre of said real property (+/- 118 acres).

b. This Agreement is contingent upon Opticnee giving his written acceptance of the condition
of the Property within forty-five (45) days of the date hereof. Upon such written acceptance

of the condition of the property, Optionee shall pay an additional Option money and
the total o Option Money shall become nonrefundable. ' e

c. Optionee’s failure to give his written acceptance within said forty-five day period will
terminate this Agreement and the Option Money paid shall be refunded to the Optionee.

d.  Optionee may exercise this option by tendering the entire purchase price (less any Option
' Money paid) to the Escrow Agent on or before December 1,2001 or the date when Meridian
City sewer and water services are developed to any part contiguous to the property (the
“Expiration Date™), whichever is sooner. R ' S '

The Expiration Date for the term of this Option may be extended for two consecutive ninety-
day extensio jods, provided the Optionee pays to the Optionor additional Option noney
inthesumof ‘oreach ninety-day extension sought, which payment(s) shall be made,
if at all, during the then current term of the Option. o - '

f Seller may, at Seller’s option, retain a well lot, which shall consist of approximately one-
half-acre of the real property described on Exhibit “A,” which weil lot is at the location of
the existing well and shall be surveyed by Optionor, prior to the Expiration Date, to include

* & sufficient area for the maintenance and continved operation of the well. The well lot,
together with the existing pump and well facilities are defined as the “Excluded Parcel” and
may beretained, provided Optionor agrees that Optionee may include the well lotasa platted
lot in Optionee’s proposed residential subdivision should Optione choose to exclude t‘he
well lot from the property optioned herein. In such event, Optionor shall cooperate with
Optionee by executing all documents reasonably required to process Optionee’s propos-ed
application for aresidential subdivision development, including without limitation affidavils
of ownership, signing the plat as owner. and signing proposed reasonable restrictive
covenants. conditions and restrictions affecting the subdivision. In the event Optionee

OPTION TO PURCHASE- 1 | ‘ o :GoldsmitWSheldcnI—lamAgreemem._F inal10500

[¢]




- County of Ada. )

OPTIONEE: -

~ MARTY GOLDSMITH

' OPTIONOR

Jmﬁ% /&’ -1 ’90 l.&(#ﬂ.h /c-{;,m,.

Dﬂte RBNATA HAM Date

STATE OF IDAHO, ) _
' T iss.

On this _ day of October, 2000, before me, the undersigned, a Notary Public in and for - -

E said State, personally appeared SHELDON HAM and RENATA HAM, known and identified to me
to be the persons whose names are subscnbed to the w1th1n instrument, and acknowledged tomethat

they. executed the same.

IN WITNESS W’HEREOF Ihave hereunto set my | hand and afﬁxed my seal the day and year. S
in this certificate above written. :

" 'Notary Public for Idaho

Residing at , Idaho
-~ _ : _ .. Commission expires:
BT S
OPTION TO PURCHASE - 4 Goldsmith/SheldonHamAgreement. Final1 00500




S parcel o land localed In Lhe Hoilh ifall dottheasu u‘um_tc_.r

EXHIBIT A

LEGAL DESCRIPTION OF HAM PROPERTY

-PARCEL 1

Noee
Sectien 21 of Township 4 North and Range 1 East of tho Rojc °F
"'_.'i-leridi.r_-n, Mda County, Idaho. The parcel is also descrined as
Lot 8 and part of Lot 2 of CRESTWGOD SUBDIVISION MO, 1, mera
"p.artJ.CJlmrlv described as follows: _
BEGIMHING at the Northeast cornsr ¢f said Section 3l: tiwencze
‘South alcng the Easterly secticn line of said Section 31, &z
distance of 660.00 feet to a point; thence
South 89°:1753" West, (formerly Scuth 83¥10'27" Wesl,), & distancs
L ef 33.00 fest to & peoint, the Mortheast corner of said
"Let 8, the BEAL POINT GF BEGIMMING, theace Scouth alone th
Easterly becundary cf CREZSTWOCD SUEDIVISION N2. 1, &
distance of 495.52 feat te an iron pin; thenca
Scuch 38°84'35% Wesi, a disvancs cf 475.48 feet Lo an iron pias
' thence South a distance of 187.06 ifeet te an iron pin on
_ Liie Scutherly boundary cf said Lot §; thence
South 392939'395% West along thne Scutherly Dou'ldo.rv of said Lot ©
o & distaase of 1137.30 fast Lo &0 oSren pin, the Souchwest
corner of said Lot ¢ of the CRISTY t"OD SUBDIVISION 0. L;
- thence ' : :
Mearrl Ut)“t)l 141" Eash (formezriy Hovrh 09°¢I'20° I-.‘a:-:r_}. dlon; the
: woslerly Luunday of ULUSTROOND SUBDIVISION 12, L1, .
distance of 664.%1 feer to an ircn pin, the Ncrchwest
- corner of =aid Lot 2 zhencs
{Joxrtl B39 :s 13" Easzt, & cistancs ¢f 13935.02 fe2t, (formerl
Movch 8%e2g0320 a Jdiscance 0f 139S.89 feet), fo 3n iren
pin on the Hertherly boundary of L2ESTWCOD SUBDIVISICH
MO, L; rhence
o t“ 3e247'g3v EZast (Ecrmer].;.-' Nor:h §%°49'27" East’ alcny the
Meortherly boundar: of CRE3THOCD SUBDIVISION MS. 1, a
Sisztance OFf 217.06 rowel to the REAL DOLHT OF LEoiniiHg.

PARCEL II

fart sf the Southwest Quarrcar tlertheast Quartsr of Sectizn 3%,

Townskip < Morth, Range 1 East, 3cise Meridian Adz County,

Idahe, mora *‘drtlcu;all desrcribed ay folicws:

Trowm the Quarser cornar common Lo Seciicas 31 and 3o, Townsale

% Nor:th, Pange 1 East. Bolse Maridl chencse

Fough 89993 wWaesgt 1330.00 Ffasr alzn hie Zast
line ba Lhs Seukhwess Coune £ oghe 2 =t
Llve MoLbiteast, Olastars b Deoiilon L Fre:iie

R L A L OUTTR B I R L) S i b Srree UUamhenongd ] )
She BOINT CF ZEGIINING, tn2acs

Horol govol Bast 947 .48 Lewo; LZ:L—.z‘.L:!.'

Novch 89958 Mesr 1717.8% fesn te ¥ peint on the terth Cowmcit omid

ne of S=sczicn i

saction 1i

1 tt‘u_r1<:= ‘ P

q__\,( ”b‘ R




Continuation of BExhibit A

South 00°05' West 978.79 feet along said Morth South mid
~ line to a point which 15 North 00°05' East 20.00
from the center of Sectinn 31; thence

Secltion

feear

Souch 89936 East 1320.45 feet to the FILUT OF BEGINNING.




Lo~ EXHmBiTB . 0

' "-'f"he Lase 30 écres of
- Quarter; the gzst 1% acres of the North Eal

. Southeas
- fuartey; th

-fouth 35°581 West 1320.20 feet along

{

LEGAL DESCRIPTION OF MEDCO PROPERT ¥

the Northeast Quarter of the Horthwest
£ of the Southeast
Quarter of the Northwest Quarter; Lhe Southwest Quarter gf Lhie
Horthveste Quarter of the Northeast Quarter; the West Half of the
“.Quarter of  the Northwes:t Quartser of the Northeast :
e -Southwest Quarter 0f the MNortheast Quartey, a1l in

‘Section 31, Township 4 North, Range 1 East, Boise Meridian, ada
Count‘_f, -Idah_o_ e . C o ) o

ELCEPT THEREFROM the Northeast Quarter of the MNortheast Cuarter
of the Southwest Quarter of Lhe Norclhieastc Quarter of. said
Section 31 . . - ‘ o e

EXCEPT ALSO the tract of land described es follows:

From the Quarter corner. common Lo Sections 31 and 22, Townshiy
3 Morth, Range 1 East of the Boise Merid:ian; thence

line to the Southwest corner o the Scutheast Quarter
OFf the Mortheast Quarter of Secton 31; thence '
MOt a0Te3¢ Fasr 19.00 feet along Lhw
‘ SO BREGIWMIING :  thenre '
North 09°03; mast 8987 .48 feet; thence
Horth goegg: West 1217.89 fesh to a

-

LA18 line tu the PUIIY

[=1
midsecticn line cof Secrion 3

17y '

oint on the. North-South

thenca
South ngegsg ¢ West 973.72 feet along said torth-South mig -
S secticn line te a peint which iz terth 00°gs5: Eash,
-0 fegt IZrom the centzr of Sectisn 3l; thencs

Souri 320130 giar 320.45 feat to tha
] R S50, S

CINT QF BEGINNTNG ALT
In the Seuthwest Quarser of ths Mortheast Quartar of
Section 31, Township ¢ Morth, Range 1 East of the Soise
Meridian, = ' e
P

NI
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ADDENDUM TO OPTION TO PURCHASE - |
- - Givens Pursley, LLP -

‘ Th:s Addendum i Is made this day of December 2001, to that certain Option
‘1o Purchase dated the 18" day of October, 2000 (the “Agreement”), wherein the Optionor

-~ was Sheldon Ham and Renata Ham, who executed the Agreement on October 12, 2000
_ and the Opt:onee was Marty Goldsmlth ‘ :

RECITA LS

“A. . The Agreement provided for an expiration date of December 1, 2001,
_ subject to two consecutive 90 day extension penods provided the Optlonee
paid to the Qptionor additional optmn muney in the sum of -for _'

! ear'h 90 day extensmn somrht ' NN

B. - -The Optionee has extended the expiration date to March 1, 2001, by
- payment of additional money of and the Optionee has indicated

his intent to further extend the expiration date for a second 90 day
extension period, by makmg an addltmnal payment on or before -
Marchl2002 LT

- C. The Optionee has requested and the Optionor has agreed to provide
..+ Optionee with the right to further extend the expiration date for Optxonee 5 -
opuon upon the terms and condmens set forth hereunder o :

NOW, THEREFORE, for good and valuable consrderahon, including the mutual _
covenants contained herein, the parties agree to the folIowmg terms:

L. Dgnono " Renata. Ham represents and warrants that. she is the sole.
successor in interest to the rights of Sheldon Ham under the Agreement and -that she has.
- the power and authqrity to enter into this Addendum as the Optionior.:

2. Extension. Subject to the conditions set forth hereunder, Optionor extends
the expiration date for the term of the option to purchase the real property situate in the
~ county of Ada, state of Idaho, more particularly described on Exhibit “A” attached to the
~ Agreement and further attached as Exhibit “A” hereto for a one year extension -
period running from May 29, 2002 through May 29, 2003 (the “One Year Extension”).

3 Conditions for Extension. The One Year Extension granted herein is
subject to the following conditions precedent. The failure of any such condition will
negate and void the One Year Extension granted herein.

' () Optionee shall have timely exercised his option to extend the
expiration date from 002 for ninety (90) days to May 29, 2002, by paying
Optionor an additional pursuant to the Agreement, which payment must be
made on or before March 1, 2002, o _ :

Addendum to Option to Purchase 1 of 5 F

Ronnidow/Goldsmith'Goldsmith Ham. AddendumtoOptiontaPurchase. 112501 ‘ EKF—E@EI

fyd
S




(b) QOptiogee shall have ‘paid in current funds to Optlonor the

- additional sum of
for the One Year Extension granted herein. The Additional . Consideration has been

- for the option shall continue to be t
Year Extension, if validly exercised, OK ihe date when Meridian City séwer znd water

- services are extended to any pomt ef the feal property described on Exiubits s TA" and “B”

to the Agreement.( Should Meridian City sewer and water services be so extended prior -
‘to the expiration date of the option, Optionee shall (a) be given a period of thirty (30)
days thereafter in which to exercise his option by tendering the entire purchase price to
~* the escrow agent, and (b) there shall be credited towards the purchase price an amount
~ . caleulated by multiplying the per diem Additional Consideration times the number of
days that the closing date is prior to May 29, 2003. The parties agree that the Additional
ideration for the One Year Extension to the term of the option comesponds to a
per diem extension fee. No other portion of the Additional Consideration shall
be credited against the purchase price at Closing, it being the parties’ intent that the
"-Additional Consideration represent the va!ue of ﬁmds that the Optxonor othenwse would
- have but for the extensmn R . SRR

U s Ixme 15 of the Essence, .The parﬁés hereby acknowledge and agree that
-:time is strictly of the essence w1th respect to each and every term, condmon, Ubllgatlonl
- and provision hcreof' :

6. Binging Effect ‘This Agreement shall be binding upon and inure to the
benefit of both of the parties, their heirs, executors, administrators, successors and assigns

7. Attorney Fees. In the event that a party hereto shall bring any action or

suit against another party hereunder by reason of any breach of any of the covenants,

= agreements or provisions on the part of the other party arising out of this Agreement, then
-in that event the prevailing party shall be entitled to have and recover of and from the
~other party all costs and expenses of the action or suit, including actual attorneys' fees,

- . accounting and engineering fees and any other professional fees resuiting therefrom,
8. Counterparts. This Agreement may be executed in any number of
counterparts, each of which shall be deemed an orlomal and all of which, together, shall
: ccmstntute one and thc same Agrcement : :

Addendwn to Option to Purchase 2 of 5 : [T
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(“Additional Consideration™) on or before May 29, 2002 -

il ne Ye |
Extension: (real property taxes); i(Sctﬂers irigation ﬁ:es),ﬁ |

. (liability insurance).” - . T _r- A R TR
4. Earlier Termination. Co w1th the Ag;g_g:_ment,..\the cxp:ratlon date o

garliér of theTerri of the option mciudmg the Ome ~

~~ computed by adding ten percent (10%) ase price for the real property
~ described on Exhibit “A” timgs 52.14 acres) to the following out-of-pocket
costs that be incurred by Optionior in vent Optidhee utilizes the entire O




9, Ngtlce All notices requ1red or perrmtted herem shall be in wrltmg and
_ shall be served on the pames at the t‘ollowmg addresses :

~ Optionee Address: .~ ‘__ e -Buger and Notice Address: .
Marty Goldsmith " Renata Ham '
-0t 12127 W, Patrina
" Boise, Idaho 83713

~_Any such notices shall be either (a) sent by overnight delivery using a nationally
recognized overnight carrier, in which case notice shall be deemed delivered (b) sent by
telefax, in which case notice shall be deemed delivered upon transmission of such notice,

or () sent by perscnal deli Jery, in which case notice shall be deemed deln ered upon
receipt. _ _ _

_ IN WITNESS WHEREOF the parnes have hereuntu executed this Addendum as
of the day and year ﬁrst above wntten _

OPTIONOR: SRR IOP‘I‘IONEE:

RENATA HAM | ~ MARTY JOLDSMITH .
h
. . . . - Frps 1 ====“—-——"—'—'—_’“—-‘
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N HAM PROPERTY
| i’arcel I |
A parce! of land Jocated in the North half of the Nurﬂm:\st quatter of Section 31,

: Tmmsh:p 4 Nortl, Range | East of the Boise Meridian, Ada County, Idaha. The

. -parcel is also described as Lot 8 and part of Lot 9 of CRESTWOOD SUBDNISIDN
: NO 1, more pmuaﬂaﬂy described as:- . -

. g_Bcguuuug at the Nertheast comer of satd Section 31;

" thence South along the Easterly section line of said Section 31 a d.lstzmce of 660.00
feet to a point;

l.hence South 89°41'53" West {formerly South 89°40'27" West), a distance of 33.00
* feet 10 a point, the Northeast comer of suid Lot 8, the REAL POINT OF
_BEGINNING; -

thence South along the Easterly boundary of Crestwood Subdivision No.1, a d1stance
“of 495.52 feet to an iron pin;

t_henoe South 88°54'35" West, a distance of 475,48 feet to an iron pin;

. thenee Sounili a d.lst:mcc of 167.66 feet to an 1ron pm on Lhc Souther[y baundary of
said Lul

thence South 89939‘49” West along the Southerly boundary of said Lot 9, a distance
of 113750 '

- feet to an iron pin, the Southwest corner of said Lot 9of the Crestwood Subdivision
No. 1;

:_ thence North 0°01'41" East (formerly North 0°02'20" East), along the Westerly
boundary of Crestwood Subdivision No l,a dlstance of 664.91 feet to an fron pm, the -
Northwest corner of said Lot &; :

thence North §9°28'L8" East, a distance of 1396.02 feet {formerly North 89°28'32" a
distance of 1395.89 feet), to an iron pin on the Northerly boundary of Crestwood
Subdmswn No.l;
lhcnr.e North 89°41'53" East (formerly North 89°40727" East), along the Noctherly

- boundary of
Crestwood Subdivision No.l, a distance of 217.00 feet to the REAL PGINT OF
BEGINNING. _ Cir

EXCEPT ditch and road rights of way.

(continued)
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.."Parce_lII

Part of the Southwest quarter of the Northeast quarier of Section 31, Township 4

Nosth, Ran ge 1 East, Borse Mendmn, Ada County, Idaio, more particularly described
as follows: : ) : S - R

From the quarter comer common to Sections 31 and 32, Townshi p 4 North, I_!nnge 1

- East, Bmse Meridian; -

; Uiencd South 89°58' West 1320,00 feet along the East West mid-section line to the

quuth\% est corner of l.he Southeast quarter of the Northeast quarter of Section 31

thence North 0°03° East 10.00 feet along the I L16 line to the POINT OF

BEGINNING;

d]gncc North, 0‘.‘-03' East 987.48 feet,

thence North 89°5% West 1317.89 feet to a point on the North South mid-section line _
of Section 31; :

thence South 0°05 West 978.79 feet a!nng said North South inid-section line toa
point which is Narth 0905 East 20.00 feet from lhe center of Section 31;

thence South 89"35' Bast 1320.45 feet to the POINT OF REG[NNING
EXCEPT ditch and road nghts of way. - .

Addendwn to Option to Purchase 5 of 5 U
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SECOND ADDENDUM TO OPTION TO PURCHASE

THIS SECOND ADDENDUM is made this \_?'_*an of January, 2003, to that certain
Option to Purchase dated the 18™ day of October, 2001 (the “Agreement”) and fo that certain
Addendum to Option to Purchase dated December 2001 (the “First Addendum”), wherein Renata
Ham, the successor to Sheldon Ham and Renata Ham, is the Optionor, and Marty Goldsmith
(“Goldsmith™) is the Goldsmith. Renata Ham remarried, and her name is Renata Moon

(hereinafter “Optionor”).
RECITALS

A. The Agreement granted Goldsmith. the right to purchase those certain two parcels
' © of real property identified. therein and herein on Exhibit “A” as the “Ham
Property’ and on Exhibit “B” as the “Medco Property.”
B. Goldsmith exercised its option to purchase and the parties consummated the sale
of the Medco Property to Goldsmith on or about May 24, 2002. '
C. Pursuant to the First Addendum, the Expiration Date for the term of the option to
purchase the Ham Property was extended to May 29, 2003, by virme of
Goldsmith’s payment of the Additional Consideration. to vgk the sum of

one of which Additional Consideration shall be credited toward
the Purchase Price except and unless under the terms set forth in paragraph 4 of

the first Addendum.
The Ovtion Monies paid by Goldsmith in the sum of

was to be credited toward the purch ice,
pursuant to the parties’ Agreement, and of that sum the amount of ﬁas

credited towards the closing of the Medco Property in May of 2002, leaving

f the option money uncredited to date.

E. The Agreement provided that Optionor, at her option, might retain a well lot at the
location of the existing well to be surveyed by the Optionor, which well lot would
include an area sufficient for the maintenance and continued operation of the well;
and further provided that Goldsmith at its election could include the well lot as a
platted lot in Goldsmith’s proposed Residential Subdivision; which provisions are
more particularly set forth in Section (D) in the A greement.

F. Goldsmith has applied to the City of Mendian for preliminary plat approval for a
residential subdivision to be known as Havasn Creek.

G..  Two wells are located on that portion of the preliminary plat, platted as Lot 1,
Block 11, Havasu Creek Subdivision (the “Lot™), an older well (the “Old Well”)
and a newer and larger operational well (the “New Well™).

H. The Optionor has elected to abandon the wells, pump, pump house and related
well facilities, including its electrical panel (the “Well Facilities™).

L The parties wish to clarify and amend the Agreement and the first Addendum to
reflect actions taken and additional terms negotiated, all upon the terms and
conditions set forth in this Addendum. F_

) . A

[3 (7
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NOW, THEREFORE, for good and valuable consideration, including the mutual
covenants contained herein, the parties agree to the following terms: '

1. Recitals. The recitals expressed herein are not mere recitals, and the parties
acknowledge and agree that they are representations that are a part of this Agreement.

2. Option Money. Provided Goldsmith exercises its Option to purchase the
remaining Ham Property in accordance with the terms of the Agreement and the First
Addendum, at the closini thereofl Goldsmith shall be entitled to have credit towards the

purchase price the sum o

3. Amendment. In consideration for Goldsmith’s payment of the sum o-to
Optionor contemporaneously at the execution of this Addendum, and receipt whereof is hereby

- acknowledged, Optionor releases any and all interest in- the Lot and Goldsmith is discharged

from any obligations with respect to providing Optionor with a “well lot.” Section (f) of the
Agreement is deleted in its entirety.

4. Credit. The -payment represents payment for the Lot which is-

" square feet or .2296 acres, which will reduce to 52.36 acres of the Ham Property to be purchased

by Goldsmith at closing.

5. Term. The parties confirm that pursuant to the First Addendum the Expiration
Date for the term of the Option runs through May 29, 2003. Further, Goldsmith represents that
Meridian City sewer and water has been extended to the parcel of property that borders on the
south of the Ham Property, but that the sewer and water services have not been extended to any
point of the Ham Property. '

6. Well Facilities. Optionor will be responsible for and undertake all steps
administratively required by the Department of Water Resources in connection with abandoning
the wells. Notwithstanding the foregoing, Goldsmith shall seal the Old Well as soon as possible
and will be responsible for physically removing the Well Facilities. '

7. Bindine Bffect. This Agreement shall be binding upon and inure to the benefit of
the parties, their heirs, executors, administrators, successors and assigns.

8. Attorney Fees. In the event that a party hereto shall bring any action or suit
against another party hereunder by reason of any breach of any of the covenants, agreements or
provisions on the part of the other party arising out of this Agreement, then in that event the
prevailing party shall be entitled to have and recover of and from the other party all costs and
expenses of the action or suit, including actual attorneys' fees, accounting and engineering fees
and any other professional fees resulting therefrom.

9, Counterparts. This Agreement may be executed in any number of counterparts,
each of which shall be desmed an original, and all of which, together, shall constitute one and the
sammie Agreement. ):
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IN WITNESS WHEREOF, Optionor and Goldsmith have executed this Second
Addendum as of the day and year first above written.

OPTIONOR: . GOLDSMITH:

Renata Moon

ez 15 17

e
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PARCEL I
A parcel of land located in the North half of the Northeast quarter of Section 31,
lTomship 4 North, Range 1 East of the Boise Meridian, Ada County, Idahe. The parcel is
also described as Lot 8 and part of Lot 9 of CRESTWOOD SUBDIVISION NO. 1, more
particularly described a=:

Beginning at the Northeast corner of said Section 31; thence

South along the Basterly section line of said Sectiom 31, a distance of 860.00 feet to a
point; thence

'South 89°41'53" West {formerly South 85°40'27" West), a distance of 33.00 feet to a point,
the Northeast corner of said Lot §, the REAL POINT OF BEGINNING; thence
South aleng the Basterly boundary of Crestwood Subdivision No. 1, a distance of 495.52

Ifeet to an iron pin; thence ]
South B8°5435" West, a distance of 475.48 feet to an iron pin; thence
South a distance of 167.66 feet to an iron pin on the Southerly boundary of said Lot 8;

' thencea
South 85°39'43%" West along the Southerly boundary of said Lot 3, a distance of 1137.30
feet to an iron pin, the Southwest cormer of said Lot 9 of the Crestwood Subdivision No.
1l; thence

lNorth 0°01’41" East (formerly North 0°02/20" East), along the Westerly boundary of
Crestwood Subdivision No. 1, a distance of 664.91 feet to an ironm pin, the Northwest
corner of said Lot 8; thence

.North BY®2R’1B" East, a distance of 1396.02 feet (formerly North 85°2B'32" a dJ.stam:e of
1395.89 feet), to an iron pin on the Northerly boundary of Crestwood Subdivision No. 1;
thence
North 89°41'53" East (formerly Noxth 89“40'27" East), along the Northerly boundary of
Crestwood Subdivision No. 1, a distance of 217.00 feet to the REAI POINT OF BEGINNING.

EXCEPT ditch and road rights of way.

PARCEL II
Part of the Southwest quarter of the Northeast quarter of Section 31, Township 4 North,
Range 1} East, Boise Meridian, Ada County, Idaho, more particularly described as follows:

From the quarter cormer common to Sections 31 and 32, Townshlp 4 North Range 1 East,
Boige Meridian; thence

South 89°58° West 1320.00 feet along the East West mid- sectlon line to the Southwest
corner of the Southeast quarter of the Northeast quarter of Section 31; thence

North 0°03' Bast 10.00 feet aleng the 1/16 line to the POINT oF BEGINNING; thence

Morth 0°03' East 987.48 feet; thence

North B9°58* West 1317.8% feet to a point on the North South mid-section line of SECthl’l
31; thence

Scuth 0°05’ West 378B.7% feet along said North South mid-section line to a point which is
North 0°05' East 20.00 feet from the center of Section 31; thence

South B3°36* East 1220.45 feet to the POINT OF BEGINNING.

=
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' EXCEPT ditch and road rights of way.




The East 30 acres of the Northeast quarter of the Northwest quarter; the East 15 acres of
the North half of the Southeast guarter of the Northwest quarter; the Southwest quarter of
the Northwest cuarter of the Northeast quarter; the West half of the Scutheast gquarter of
the Northwest gquarter of the Northeast quarter; the Southwest quarter of the Northeast
quarter, ALl in Section 31, Tewnship 4 North, Range 1 Zast, Boise Meridian, Ada County,
Idaho.

EXCEPT THEREFROM the Northeast quarter of the ¥ortheast guarter of the Southwest quarter
of the Northeast cuarter of said Section 31. :

ALSO EXCEPT the tra;:t of land described as follows: '

From the quarter corner commen to Sections 31 and 32, Township 4 North, Range 1 East of
the Boise Meridian; thence :
South 89°58' West 1320.20 feet along the East West mid-section line to the Southwest
corner of the Southeast quarter of the Northeast quarter of Section 31; thence

North 0°03’ East 10.00 feet along the 1/16 line to the POINT OF BEGINNING; thence

North 0°03' EBast 587.48 feet; thence

North B995B/ West 1317.89 feet to a point on the North South mid-section line of Section
31; thence '
South 0°05’ West 978.79 feet along said North South mid-section line to a point which is
North 0°05‘ East, 20 feet from the center of Sectiom 31; thence

South 89°36' East, 1320.45 feet to the POINT OF BREGINNING, A1l in the Southwest quarter of
the Northeast guarter of Section 31, Township 4 Noxth, Range 1 East of the Boise Meridian,
Ada County, Idaho. "

AND FURTHER EXCEPTING ditch and road rights of way.

EOHIBE B







EXHIBIT G
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THIS INDENTURE, Made and entered into this 9—“_"_& day of

TN DA, , 1995, by and between MEDCO FARMS, an Idaho

general partnership, the party of the first part, hereinafter
referred to for as Lessor; and GAYLE HAM and RENATA HAM, husband
and wife, hereinafter referred to ‘as lessee;

WITNESBSBETEH:

_—Em S e S = & =

THAT The Lessor hereby leases, lets and demises unto the
Lessee, the following described real property, situatéd in the
County of Ada, State of Idaho, and more particularly described as
fc_;llcws, to wit: | |

SEE EXHIBIT 3.
for a term commencing on the 1st day of July, ‘i995, and ending on

the 30th day of November, 1597.

i

RENTAL: The total rent for the term is the sum of-

money of the United State of America, which Lessee agrees to pay to
the Lessor without deduction or offset at such place or places as

may be designated from time to time by the Lessor ‘in installments

as follows:

1. The sum o- on or before the 15th day of

September, 1995;

| BB
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2. The sum of ‘n or before the 15th day of April,
1996 and a like sum of- on or before the 15th day of
September, 199%6.

3. The sum of_ on or before the 15th day of April,
1997, and a like sum of —on or before the 15th day of
September, 1997. ' |

LESSOR’S COVENANTS:  The Lessor covenants and agrees with tﬁe
Lessee as follows: | |

1. That the lessee paying the rent herein reserved and
observing and performing the covenants and stipulations on its part
to be performed, shall peacefully hold and enjoy the demised
premises dufing the term, subject to the right of the Lessor to

enter upon said premises at any reascnable time for the 'purpose of

inspecting the same or making improvements therein.

2. That the Lessor shall pay all real estate taxes levied or .

assessed against the above described property during the term of

thig Lease.

3. The Lessor shall pay all capital improvements assessments
of the irrigation district. In this regard,-it is understeood and
agreed that Lessor shall have the right to direct Lessee’s vote at
any meeting of the irrigation district held for the purpose's of

voting on said assessments.

LESSEE’S COVEMANTS: The Lessee covenants with the Lessor as

follows: .

1. To pay the rent hereby reserved in +the manner

hereinbefore set forth.

FARM LEASE =- " Page 2 EXHIBIT =
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2. To keep said premises in good condition and repair, and
to repair all fences, gates, drainage and irrigation ditches, and
tc.keep the same in as good a condition as they now are, or may be
put in, during the term hereof, providing that the Lessor shall pay
for all materials used in the construction of any permanent gates
or checks or cther permanent improvements to ditches or fences.

3. To farm, cultivate, fertilize and manage the whole of the
premises in a good and farmlike manner, according to the usual
course of farming practice in th-e community, and tr;: keep the same
free and ciear from weeds and noxious Weeds, and not to assign or
underlet any part of saild premises or this Agreement, without the
written consent of the Lessor.

4. To not commit or allow to be committed any waste upon
said premises.

5. To pay all of the expenses of planting, cultivating,
farming and.harvesting the crops grown on said premises and to save
the Lessor harmless from any claims or demands arising from said
operation. , .  ;

6. To pay all irrigation water ch;rges, excluding any
capital improvement assessments;.madé or levied upon or against the
premises, and including all excess water charges.

7. To not allow nor permit any liens or encumbrances to
remain cutstanding against said premises after receiving notice of
said liens or encumbrances.

8. To yield up said premises, at the expiration of the

tenancy, in such state of repair, cultivation and management as

=HIBHT,
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shall be in compliance with the Lessee’s Covenants hereinbefore
contained.

HOUSE: The parties acknowledgé and agree that there exists
a residential house located on the premises and that Lessee shall
be entitled to rental income therefrom in the event they wish to
sublease the said house. Lessee agrees to provide all repairs
necessary to maintain the house at their own expense. Lessee shall
maintain 1liability insurance ﬁ:overage with policy limits of at
least THREE HUNDRED THOUSAND AND NO/100 DOLLARS ($300,000.00),
-insuring against premises liability arising from occupancy of the
house by third parties. Lessee agrees to indemnify and hold
harmless Lessor from any claims or actions arising from the use of

said house.

SECURITY INTEREST: The Lessor is hereby granted a security

interest in the crops grown on the above described property as
security for the payment of the lease payments herein provided for..
Concurrently with the execution of this Agreement, Lessee agrees to
execute and deliver to the Lessor a UCC-1F Farm Products Financing

Statement, disclosing the security interest of the Lessor in the

- Crops to be grown on the above described property during the term

of this Lease,
The Lessor agrees that within thirty (30) days - from a
termination of this Lease as provided herein, Lessor shall file a

terminating statement with the Secretary of State releasing all its

interest in said crops located on the subject property.

EXHIBIT, 62 :
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DEFAULT: It is understood and agreed that in the event the
Lessee should fail to perform any of the covenants and -agreements
herein contained, that the Lessor shall ‘have the privilege of
terminating this Lease by giving to the Lessee a written notice by
registered mail addressed to the Lessee at his present address,
said notice to set forth the failure or delingquency on the part of
the Lessee, and if the Lessee shall have failed to comply with this
Agreement, or with said notice, at the expiration of thirtj (30)
days from the date of the mailing of the same, this Lease shall, at
the option of the Lessor, terminate and the Lessorr shall be
entitled to immediate possessicon of the premises. “

It is understood and agreed that possassion by the Lessor in
the event of default as set forth herein does not give Lessor an
interest in any crops planted or growing on said real property
except as set forth in the security agreement herein.

It is further understood and agreed that the security
agreement together with the financing statement executed and
delivered to the Lessor concurrent with this Agreement secures
Lessor to only the amount the Lessee is in défault shbuld default
occur as provided herein.

ENFORCEMENT EXPENSES: In the event that it is necessary for
legal action to be brought by either of the parties hereto to
enforée the provisions of this Lease, it is hereby agreed that the
prevailing party shall be entitled to reasonable attorney’s fees to

be fixed by the Court in addition to any costs allowed by law.

EXHIBIT
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PREPARATION OF DOCUMENTS: Lessee acknowledges that legal

ethics do not permit an attorney to represent both parties to a
transaction for fhe reason, among other things, that the parties
thereto have potentially conflicting interests. Lessee further
acknowledges that it has not sought the counsel and advice of
Lessor’s attorney or accountant and acknowledges further that David
E. Kerrick is the attorney representing the Lessor.

Lessee does agree, however, to reimburse the Lessor for one-
half (1/2) of the cost of lLessor’s ai:tcﬁrney fees incurred in the
preparation of this Agreement and the related documents in this
transaction.

BINDING EFFECT: This Agreement is binding upon the heirs,
executors, administrators and assigns of all of the parties herato,
and time is of the essence of this Agreement in all of its
provisicns. .
IN WITNESS WHEREOF, The parties hereto have hersunto set their

hands and seals the day and year 'in this Agreement first abave

written. o =

MEDCD FARMS

By fE/éM/ A (/QM/? z

GERALD C. BAUMAN, M.D.

T.E. DILLON, M.D. 2
LESSOR
EAHIBIT
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RENATA HAM

LESSEE

STATE OF IDAHO )
: ss.
County of Canyon )

J—

on this ™~ day of A b~—L_ = 1995, before me, the under-
signed, a Notary Public in and for said State, Personally appeared
GERALD €. BAUMAN, M.D. and T.E. DILLON, M.D., partners in the
partnership of MEDCO FARMS, and the partners who subscribed said
partnership name to the foregoing document and acknawledged to me
that they executed the same in the partnership name.

IN WITNESS WHEREOF, I have hersunto set my hand and affixed
my cffa.c:lal seal the day and year in this eértificate first above

written. /(/d
Notary Public fc:r daho
-Residing at ‘—/— //
My Commission Explres- Yéu_’ S

STATE OF IDAHO )

: ss. _
County of ng } P
On this ;]_L_Nr*\ day of , 1995, before me, the under-

signed, a Notary Public in and<fpr said State, Perscnally appeared
GAYLE HAM and RENATA HAM, husband and wife, known to me to be the
persons who executed the fcrego:.ng docu.ment and acknowledged to me
that they executed the same.

‘ IN WITNESS WH ; I have hereunto set my hand and affixed
wy official seal“«%-h%L "'e,nd year in this certificate first above

written. .
Notary Public for Idah;o
Residing at
My Commission expires: R
ot EXHIBIT. G’
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The East 30 acres of the Northeast Quarter of the
Northwest Quarter; the East 15 acras of the North Half
cf the Southeast Quarter of the Northwest Quarter; the
Southwest Quarter of the Northwest Quartsr of the
Northeast Quarter; the West Half of the Scutheast Quarter
of the Northwest Quarter of the Northeast Quarcer; tl_le
Southwest Quarter of the Northeast Quarter, ALL in
Sectien 31, Township 4 North, Range 1 East, Bolse
Meridian, Ada County, Idaha.

'EXCEPT THEREFRCM The Northeast Quarter of the Northeast
Quarter of the Southwest Quartsr ¢f the NortheastT Quartar

of sald Sectien 31.

EXCEPT ALSO The tract cf land described as folleows: From
the quartser corner common to Sections 31 and 32, Township
4 North, Range 1 East of the Boise Meridian; thence South
89" 53' West 1320.20 feet along the East-West mid-section
line to the Scuthwest corner of the Southeast Quarter of
the Northeast Quarter of Section 31; thence North 0 03!
East 10.00 fesat along the 1/16 line to the Polnt of
Beginning: thencs North 0° 03' East 987.48 feet; thence
Nor=h 89° 58' West 1317.89 feet ts a point on the North-
South midsection line of Sectiecn 31; thences South 0° 035!
West 978.75 feet along said North-South midsection line
to a point which is Nerth 0 05! East, 20 feet from the
center of Section 31; thence South 8$°%36' East, 1320.45
feat to the Peint of Beginning and- containing 29.815
acres, more or less, ALL in the Southwest Quarter of the
Naortheast Quarter of Section 31, Township 4 North, Range
1 East of the Boises Meridian. '

R C
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MEDCO FARM PROPOSAL Givens Fui

MAXTMUM ANOUNT FoR LeasEp ranp ix turs ares TSENEMPEER AcRE.
PLEASE NOTE THAT IRRIGATION AN Y TAXES ARE ALSO PAID BY
ENTLY PAYING PER ACRE AND WITH TAXES WE

LESSOR. WE

ARE PAYING PER ACRE. IN OUR N OSAL IN 1996 WE WOULD
YOU ER ACRE, WI PER ACRE. IN 1997

% PER ACRE AND WITH TAXES ER ACRE. IN 1998 GAYLE AND

I

D LIKE TO HAVE ENOUGH MONEY SAVED FOR A DOWN PAYMENT TO
PURCHASE THE PROPERTY.

SEPTEMBER 15TH 1955
APRIL 15TH 1596
SEPTEMBER 15TH 19296
APRIL 15TH 1997
SEPTEMBER 15TH 1997

1995-199%7

TOTAL LEASE PAYMENT

' IRRIGATION TAXES FOR 1995
PROPERTY TAXES FOR 1995
IRRIGATION TAXES FOR 1926
PROPERTY TAXES FOR 1996
IRRIGATION TAXES FOR 1557

PROPERTY TAXES FOR 1997

P :s:oorEd TaxEs

_ ESTIMATED TAXES

_AVERAGE PER ACRE OVER 2.5 YEARS

EXHIBIT
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EXHIBIT H

Deed from MEDCO FARMS
through MEDCO/PRICE to
to Sheldon Gayle Ham and Renata Ham
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UMY 31 PH 436 102061890

Order No.: A028564
- WARRANTY DEED

FOR VALUE RECEIVED,

MEDCO FARMS, PARTNERSHIP, an Idaho General Partnership AS TO AN
UNDIVIDED 80% INTEREST AND DONALD D. PRICE AND ROSE MARIE PRICE,
HUSBAND AND WIFE AS TO AN UNDIVIDED 20% INTEREST

The Grantor(s), do(es) hereby grant, bargain self and convey unto
SHELDON GAYLE POTTS AKA SHELDON HAM AND RENATA POTTS AKA
RENATA HAM, HUSBEAND AND WIFE

whose current address is 555 E. MCMILLAN ROAD MERIDIAN, ID 83642
the Grantee(s), the foliowing described premises, in ADA County, Idaho, TO WIT:

A parcel of Jand being a portion of the North half of Section 31, Township 4 North,
Range | Bast, Boise Meridian, Ada Comnty, Idaho, more particularly described as
follows:

SEE ATTACHED EXHIBIT “A*

TC HAVE AND TO HOLD the said premises, with their appurtenances unto the said Grantee,
heirs and assigns forever, And the said Grantor{s) do{es) hiereby covenant to and with the said Grantee(s),
that {sthe is/are the ownez(s) in fee simple of said premises; that they are free from 2l encurnbrances
EXCEPT: Subject to all existing patent reservations, sasemenits, right{s) of way, protective covenants,
zoning erdinances, and applicable building codes, laws and regulations, general taxes and assesaments,
including irrigation and utility easements (if any) for the current yeat, which are not due and payable,
and that Grantor(s) will warrant and defend the same from all lawful claims whatsoever.

DONALD D. PRICE-AS TO 20%

BY: & J
:3 %%% P e D i Ll

BY: T.E. DILLON ROSE MARIE PRICE-AS TO 20%

STATE OF IDAHOQ

COUNTY OF ADA

ON THIS 30TH DAY OF MAY ,2002 , BEFORE ME, THE UNDERSIGNED, A
NOTARY PUBLIC [N AND FOR SAID STATE, PERSONALLY APPEARED,
GERALD C. BAUMAN AND T.E, DILLON PERSONALLY ENOWN TO ME OR
PROVED TO ME ON THE BASIS OF SATISFACTORY EVIDENCE, TO BE TWO
OF THE PARTNERS IN THE PARTNERSHIP OF MEDCO FARMS , AND THE
PARTNERS WHO SUBSCRIBED SAID PARTNERSHIP'S NAME TC THE
FOREGOING INSTRUMENT, AND ACKNOWLEDGED TO ME THAT HE
EXECUTED THE SAME IN SAID PARTNERSHIF NAME.

LTI

o . H,,
r"‘- P

“.‘ " ,,-u.,.&‘d,’-_"
TAMERA L. HOVDE §.& Yo ".__
NOTARY PUBLIC ;' ;_;E' ° N T 14 -
RESIDING AT:NAMPA ihy %, Ve isd
COMMISSION EXPIRES: 11/29/03 %o, . ’C. oF

”,

Y/ >
e, s D4 o

"lluunﬂ‘"

FMOG* / .

RECORDED-REQUESTOF  /
ADA COUNTY RECORDER
*RAREIRN g ONE erg._ﬂiﬁ@—m é
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STATE OF IDAHO)
COUNTY OF ADA)

ON THIS 31ST OF MAY, 2002, BEFORE ME, THE UNDERSIGNED, A NOTARY
PUBLIC PERSONALLY APPEARED,DONALD D, PRICE AND ROSE MARIE
PRICE KNOWN TO ME OR PROVEN TO ME ON THE BASIS OF SATISFACTORY
EVIDENCE TQ BE THE PERSON (S) WHOSE NAMES ARE SUBSCRIBED TO THE
WITHIN INSTRUMENT AND ACKNOWLEDGED TO ME THAT THEY
EXECUTED TO SAME.

N

NOTARY PUBLIC _ TR,
RESIDING AT: RESIDING N AT N
MY COMMISSION EXPIRES: , 4 N3 k¥
£S5 e N T 121
(SEAL) | =i ¢ % zg.g
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EXHIBIT*A*
llMEDcon_ o

FROPERTY tlﬁscm#nuu o

The land.referred to In lhls Commltmant Is deacﬁbed as follm

The East 30 acres of the Northeast quartar of the Northwast quarter, ihe East 15 ecres of the North half of the -
Southeast quarter of the Northwest quarter, the Southwest quarter of the Northwest quarter of the Northeast :
guarter, the West half of the Southeast quarter of the Norihwast guarter of the Northeast quarter, the Southwest . -
guarter of the Northeast quarter, All in Saction 31, Township 4 North, Range 1 Esist, Bolsa Meridian, Ada

County, kisho. .

EXCEPT TI-IEREFROM the Northeaat quarter of the Nurthaaat quartar of the Southwest quartar ofthe .

~ Northeast quarter of sald Section 31.

ALSO EXCEPT the tract of Iand dascdbed as follows .

From ihs quartsr cormer mrnmon to Secﬂcns 31 and 32. Tovmahip 4 North, Range 1 East of the Boisa
Meridian; thence .

South BI°58" West.1320.20 fest along the East West mid-sactiom iine to the Southwast comer of the Southeast
quarter of the Northeast quarter of Saection 31; thenca

North 0°03' East 10,00 feet iong the 1/16 line to the POINT OF BEG]NN]NG thance

North 0°03' East £87.48 fest; thence

North 89°56' West 1317.80 fast o a point on the North South mid-aection line of Secﬂon 31; thence -
South 0°05' West 978.78 fest along said North South mid-section line to a polnt which Is North 0°05" East, 20
feet from the-center of Section 31; thence

South 89°36" East, 1320.45 feet 1o the POINT OF BEGINNING; Al In the Soullmest guarter of the Northeast
quarter of Section 31, Township 4 North, Rarige 1 East uf the Bolsa Maﬂdlan Adn County, ldaho.

AND FURTHER EXCEPTING ditch and road rights of way.

. 4.: f—iiBn__.-;}[j_—-'——-ﬁ"f |







EXHIBIT I

QUITCLAIM OF WATER RIGHT
from MACLOCUST, L.L.C.
to RENATA HAM
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DUIRE IANY VIfE DY Uy ye b in

— DEPUTY Michelle Turner

Reccroe-REauisT Of I [Qm KT DLARNE TN
I@1as29

Brian Donasley 15
AMOUNT 4.00 J

WATER RIGHT QUITCLAIM DEED

FOR VALUE RECEIVED, Grantor MACLOCUST, L.L.C,, an Idaho limited liability
company, hereby grants, bargains, sells, conveys, and quitclaims unto Grantee, Renata Moon of
Meridian, Idaho, all of Grantor’s right, title and interest in and to those certain ground water
nghts appurtenant to, delivered to, or placed to beneficial use upon the following described
premises, in Ada County, Idaho, TO WIT:

A parcel of land being a portion of the North half of Section 31, Township 4
North, Range 1 East, Boise Meridian, Ada County, 1daho, more parncularly
. described as follows: SEE ATTACHED EXHIBIT “A.” -

v which water righis.are more pariicularly descrtbed as licensed water right nos. 63- 8796, 63-5972,

and 63-10566 as reflected in the records of the Idaho Department. of Water Resources and/or the
Snake River Basin Adjudication Court, Fifth Judicial District, in and for the County of Twin
Falls, Idaho, Case No. 39576.

TO HAVE AND TO HOLD all such water rights unto the Grantee, its successors and
assigns, forever.

IN WITNESS WHEREOQF, Grantor has caused his name to be subscrlbed to this Grant
Deed effect the g™ day of :Yo.numu ,2003.

GRANTOR:

MACLOCUST, L.L.C., anIdaho -
Limited Liability Company

-

BY: edoo . o, riamdan

Marty Gbldsmith, Managing Member

EXHIBIT ’—E‘
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STATE OF IDAHO, )
'ss.
County of Ada. )

' On this Ef.aay of _ “Vacx @q g , 2003, before me a Notary Public in and
for the State of Idaho, personally appearedMarty Goldsmith, known or identified to me to be the

person who executed the above Grant Deed, and acknowledged to me that he executed the same
on his own behalf and on behalf of MACLOCUST, L.L.C., an Idaho limited liability company.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the
day and year first above written, ' .

- “Notary Public for
Residing at _

" . - Ll .
o he My commission expires: __ (a2 { 2005

0
AL P llll““
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. PARCEL III o . -

The East 30 acres of the Nor .ast quarter of the Northwest q. cer; the East 15 acres of
the North half of the Southeast guarter of the Northwest quarter; the Southwest quarter of
the Northwest quarter of the Northeast quartexr; the West half of the ‘Southeast quarter of
the Northwest quarter of the Northeast quarter; the Southwest gquarter of the Northeast
quarter, All in Section 31, Township 4 North, Range 1 East, Boise Meridian, Ada County,
Idaha.

- EXCEPT THEREFROM the Northeast quarter of the Northeast quarter of the Sc:uthwest guarter

of the Northeast quarter of said Section 3l.
ALSO EXCEPT the tract of land described as follows:

From the quarter cormer common to Sections 31 and 32, Township 4 North, Range 1 East of
the Boise Meridian; thence

South 85°58‘ West 1320.20 feet.along the East West mid-section line to the Southwest
corner of the Southeast quarter of the Northeast gquarter of Section 31; thence

North 0°03’ East 10.00 feet along the 1/16 line to the POINT OF BEGINNING; thence

North 0°03' East 987.48 feet; thence

North 89°58' West 1317.89 feet to a point on the North South mid-section line of Section
31; thence '

South 0°05’ West 978.79 feet along said North South mid-section line to a point which is
North 0°05* East, 20 feet from the center of Section 31; thence '

South B9°36/ East, 1320.45 feet to the POINT OF BEGINNING, All in the Southwest quarter of
the Northeast quarter of Section 31, Township 4 North, Range 1 East of the Boise Meridian, -
Ada County, Idaho. '

AND FURTHER EXCEPTING ditch and road rights of way.
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WATER RIGHT RELEASE, RECONVEYANCE AND QUITCLAIM DEED

FOR VALUE RECEIVED, Hopkins Mortgage Fund, L.L.C., and Idaho Limited
Liability Company, ““as trustee for the benefit on a parity for all Series “A” Debenture
Holders™ as to their undivided 55% interest, Hopkins Growth Fund, L.L.C., an Idaho
Limited Liability Company, “as trustee for the benefit on a parity for all Series “G”
Debenture Holders™ as to their undivided 30% interest, and Timbre Wolfe, an unmarried
man as to his undivided 15% interest, (collectively, the “Grantors™) hereby release, sell,
convey, and quitclaim unto Renata Ham, a/k/a Renata Moon, whose address is 5125
Morninggale Dr., Boise, Idaho 83713, (“Grantee”) all of Grantors” right, title and interest
in and to those certain ground water rights appurtenant to, delivered to, or placed to
beneficial use upon the following described premises, being a portion of the North half of
Section 31, Township 4 North, Range 1 East, Boise Meridian, Ada County, Idaho, TO
WIT:

SEE ATTACHED EXHIBIT “A.”

which water rights are more particularly described as licensed water right nos. 63-8796, -
63-9972, and 63-10566 as reflected in the records of the Idaho Department of Water
Resources and/or the Snake River Basin Adjudication Court, Fifth Judicial District, in
and for the County of Twin Falls, Idaho, Case No. 39576.

TO HAVE AND TO HOLD all such water rights unto the Grantee, its successors
and assigns, forever. '

IN WITNESS WHEREOF, Grantors have caused their names to be subscribed to
this Deed effective the _3__day of x.‘FéEt?-uAuf , 2003

GRANTOR HOPKINS MORTGAGE FUND, L.L.C.,
__S- an Idaho Limited Liability Company

EXHIBIT. / N /%ﬂi
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GRANTOR HOPKINS GROWTH FUND, L.L.C,,
an Idaho Limited Liability Company

%w £ Ll

Its: _ Auttorized cDF-FLC—EE_é?_Ec&tMT‘

GRANTOR
Timbre Wolf, an ed man
State of Idaho )
) ss.
County of Ada )

On this 2 day of ¥EBeudey |, in the year of 2003, before me, a Notary

Public in, and for said State, 'personally appeared _Adeons L.

\/ﬂg Dep. A:A , known or identified to me to be a member of HOPKINS
GROWTH FUND, L.L.C., an Idaho limited liability company, the member or one of the
members who subscribed said limited liability company name to the foregoing
instrument, and acknowledged to me that e executed the same in said limited
liability company name.

g,

o,
& 2 =0
wOTAR, T L Nétary Public_for Idaho

§ Y 3 an
§* : -——- '§ x = Residing at 454’:-3;2]
: “. pupC 4 5 My Commission expires _~"/2Z%
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State of Idaho )
) ss.
County of Ada )

Onthis_2 dayof Fepeuldmes , in the year of 2003, before me, a Notary

blic in ,and for said State, personally appeared _Awezrs L.

M Dee , known or identified to me to be a member of HOPKINS
MORTGAGE FUND, L.L.C., an Idaho limited liability company, the member or one of
the members who subscribed said limited liability company name to the foregoing
instrument, and acknowledged to me that Y& executed the same in said limited
liability company name.

(Ll ]
&&‘l‘ R. ;"‘;"h"o

Residing at -, ZD
‘My Commission expires 22423

- Notary Public for Idaho
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State of Idaho )

) ss.
County of Ada )

Onthis 2 day of FepeuvAe , in the year of 2003, before me, a Notary
Public in and for said State, personally 'appeared TIMBRE WOLFE, an unmarried
individual, known or identified to me to be the person whose name is subscribed to the
within instrument, and acknowledged to me that he executed the same.

G-:;‘E'{{f";,‘;-.,, Notéublic for 1daho

<% b, Residing at __ o 520
X My Commission expires 72~ £J%
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Lo UBLIC & §
X §
%."f ® 2O s
“"‘ OF ID b.\“‘

q—

EXHIBIT ~)
pGE 2 F_ L

QUITCLAIM DEED - PAGE 3

C:\Documents and Scttings\Brian\Local Sestings\Temparary Internet Files\OLK.3\Water Right Quitclaim Deed - Hopkins Mortgage
Fund. DOC




File Number: P152788

IHTBIT A"

1

PARCEL I

A ‘PARCEL OF LAND LOCATED IN THE NOATH 1/2 NORTHEAST 1/4 OF SECTION 31 OF
TOWNSHIP 4 NORTH AND RANGE 1 EAST OF THE BOISE MERIDIAN, ADA COUNTY,
IDAHO. THE PARCEL IS ALSO DESCRIBED AS LOT 8 AND PART OF LOT 9 OF

~ CRESTWOOD SUBDIVISION NO. 1, MORE PARTIGULARLY DESCRIBED AS BEGINNING AT
THE NORTHEAST CORNER OF-SAID SECTION 31; THENCE -
SOUTH ALONG THE EASTERLY SECTION LINE OF SAID SECTION 31, A DISTANCE OF
660.00 FEET TO A POINT; THENGE
SOUTH 89 DEGREES 41 MINUTES 53 SECONDS WEST, (FORMERLY SQUTH 89 DEGREES 40
MINUTES 27 WEST), A DISTANCE OF 33.00 FEET TO A POINT, THE NORTHEAST
CORNER OF SAID LOT 8, THE REAL POINT OF BEGINNING; THENCE
SOUTH ALONG THE EASTERLY BOUNDARY OF CRESTWOOD SUBDIVISION HO. 1, A
DISTANGE OF 495.52 FEET TO AN IRON PIN; THENCE
SOUTH 88 DEGREES 54 MINUTES 35 SECONDS WEST, A DISTANCE OF 475.48 FEET 70
AN IRON PIN; THENCE
SQUTH A DISTANCE OF 167.C6 FEET TO AN IRON PIN.ON THE SOUTHERLY BOUNDARY
OF SAID LOT 9; THENCE _
SOUTH 89 DEGAEES 33 MINUTES 49 SECONDS WEST ALONG THE SQUTHERLY BOUNDARY
OF SAID LOT 9, A DISTANCE OF 1137.90 FEET TO AN IRON PIN, THE SOUTHWEST
CORNER OF SAID LOT 9 OF THE CRESTWOOD SUBDIVISION NO. 1; THENGE
NORTH O DEGREE 01 MINUTES 41 SEGONDS EAST (FORMERLY NORTH O DEGREE 02
MINUTES 20 SECONDS EAST), ALONG THE WESTERLY BOUNDARY OF GRESTWOOD
SUBDIVISION NO. 1, A DISTANGE OF 664.91 FEET TO AN IRON PIN, THE NORTHWEST
CORNER OF SAID LOT B; THENCE
NORTH 89 DEGREES 28 MINUTES 18 SECONDS EAST, A DISTANGE OF 1396.0z FEET,

" (FORMERLY NORTH B9 DEGREES 28 MINUTES 32 SECONDS A DISTANCE OF 1335.89
FEET), TO AN IRON PIN ON THE NORTHERLY BOUNDARY OF CRESTWOOD SUBDIVISION
NO. 1; THENGE :
NORTH 89 DEGREES 41 MINUTES 53 SECONDS EAST, (FORMERLY NORTH 89 DEGREES 40
MINUTES 27 SEGONDS EAST), ALONG THE NORTHERLY BOUNDARY OF GRESTWOOD
SUBDIVISION NO. 1, A DISTANGE OF 217.00 FEET TO THE REAL POINT OF
BEGINNING. ’

PARGEL II

© BART OF ‘THE SOUTHWEST 1/4 NORTHEAST 1/4 OF SECTION 31, TOWNSHIP 4 NORTH,
RANGE I’EAST, BOISE MERIDIAN, ADA COUNTY, IDAHO, MORE PARTICULARLY DESCHIBED
-AS FOLLOWS: . . - :
FROM THE QUARTER CORNER COMMON SECTIDNS 31 AND 32, TOWNSHIP 4 NORTH,
RANGE 1 EAST, BOISE MERIDIAN, THENCE
SOUTH 89:DEGREES 58°,WEST 1320.00 PEET ALONG THE EAST WEST MID SECTION LINHE
0 THE SOUTHWEST CORNER OF THE SOUTHEAST /4 OF THE NORTHEAST 1/4 OF
SECTION 31; THENGE : : ,
NORTH O DEGREES 03* EAST 10.00 FEET ALONG THE OME-SIXTEENTH LINE TO THE
POINT OF BEGINNING; THENCE
NORTH O DEGREES 03’ EAST 987.48 FEET; THENCE
NORTH 89 DEGREES .58° WEST 1317.89 FEET TO A POINT ON THE NORTH SOUTH MID
SECTION LINE OF SEGTION 81; THENGE o /@?
EXHIDIT. \5 EXHIBIT.
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File Number P152788

SOUTH 0 DEGREES 05 WEST §78.79 FEET ALONG SAID NORTH SQUTH MID SECTION
LINE TO A POINT WHICH IS NORTH O DEGAEES 05’ EAST 20.00 FEET FROM THE
CENTER OF SECTION 31; THENCE .
SOUTH 89 DEGREES 36' EAST 1320.45 FEET TO THE POINT OF BEGINNING.

END OF LEGAL DESCRIPTION

-
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BPARCEL III
Tn= East 30 acres of gha Nertheast guarter of thas Norghweer gquarter; the Bast 15 acrzs of
the Noxth half of the Southsast quarter of the Worthwest quarter; the Scuthwsst quarter of
the Northwest quarter of the Norxtheast guarter; the West half of the Seutheast quaxtar of
che Northwsst quartsr of the Northeast quarter; the Souvthwest guaztsr of the Morcheast

quarter, All in Section 31, Yownship 4 North, Range 1 Bast, Boise Meridian, Ada Couaty,
ITdaha. .

EXCEPT THEREFROM the Northeast guarter of the Northsast warteé ©f the Southwest guarter
of the Northeast quarter. of said Ssction 31.

ALSQ EXCEPT the tract of land describded az follows:

From the gquarter corner common to Ssctions 21 and 32, Township 4 Worth, Range I East of
she Boise Meridian; themce

Souch §9°58’ West 1320.20 feet along the East Wegk mid-section line to the Southwest
~orner of the Southeast quarter of the Northsast guarter of Section 11; thence

North 6903' Bast 10.00 feat along the 1/16 lire to the POINT OF BEGINNING; thence

North 0°03¢ East 587.48 f£eet; thance .

North 89°38' West 1317.89 feet to a point on the Worth South mid-section line of Section
31; thance : _
Soukh 0°05! West 378.79 Feet along said North Scuth mid-mection line %o a point which is
MNorth 0®05* East, 20 feet from the center of Section 31; thence

South BB8°3&Y Bast, 1310.4% feat to the POINT &F BEGINHING, All in the Southwspk quarter of
the Northeast guarver of Section 31, Towaship 4 North, Range 1 East of the Boise Meridian,
Ada County, Idahe. '

AND FURTHER EXCEPTING ditch and rosd rigl"I.CQ of way.
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