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TliIS AGREEMENT, nrade t h i s  dT day  o f  Novcmbcr , 

and  hc twccn  IIEDER ZOLLINCGR a n d  TIIKORA E'AE ZOLLIIICER, hushancl 

a n d  w i f e ,  b o t h  of  M a l t a ,  C a s s i a  C o u n t y ,  I d a h o ,  h c r e i n  f o r  c o n v c n i c n c c  

r e f e r r e d  t o  a s  " I l c b c r * ,  p a r t i e s  o f  t h c  f i r s t  p o r t ;  and  ORSON 

ZOI.I.IN(;L.:I( ant1 1)ONNA .I0 ZOI.L.INGEI<, 11usb.tr1~1 .~rl,l wiic, l ~ t . 1 1  ul' : ;uli1~.1 , 

C a s s i a  C o u n t y ,  I d a h o ,  h e r c i n  f o r  c o n v e n i e n c e  r c f e r r e d  t o  a s  " O r s o n " ,  

p a r t i c s  o f  t h e  s e c o n d  p a r t ;  a n d  ASIEL ZOLLIIJGER and  THEnA ZOT.LINC,ER, 

hus ta r ,d  a n d  w i f c ,  b o t h  of  S u b l c t ,  C a s s i a  C o u n t y ,  I d a h o ,  h c r e i n  

f o r  c o n v e n i e n c e  r e f e r r e d  t o  a s  " A s i c l " ,  p a r t i e s  of  t h e  t h i r d  

p a r t  : 

W I T F 1 E S S T : T F I  

MIEREAS, O r s o n ,  l l cbc r  a n d  A s i c l  a r c  o w n c r s  i n  common of  

t h a t  c e r t a i n  s t o c k  w a t c r  w e l l  l o c a t c d  upon t h c  p ro - -1 - ty  d c s c r i h c d  

h e r c i n ,  and  

WIIERR,\S, by s e p a r a t c  a g r c r m c n t  a n d  r lccds  o f  c o n v c y a n c e ,  

Orson  anti A s i c l  h a v c  c o n v c y r ~ l  t h e  p r o p t . r t y  11c r i : ino f t c r  d e s c r i b c d  t o  

Heber  a n d  h a v c  by s a i d  c o n v c y a n c c s ,  r e s e r v e d  t h e  r i g h t s  of  o w n e r s h i p  

owned by  them i n  s a i d  s t o c k  w a t c r  w e l l  u n t o  t h e m s e l v e s ,  i n  a c c o r d a n c e  

w i L 1 1  C ! l c  i r r t c r c s l . ~  sct t o r t . l ~  Irc!r~:ir~, .rrid 

WIIEIUAS, O r s o n ,  l l cbc r  a n d  A s i c l  d c s i r c  t o  r e d u c e  t o  w r i t i n c j  

t h e i r  a q r c c m c n t s  c o n c c r n i n r j  t h e  u s e  of s a i d  w e l l  and t h e  ma in tenancr?  

t h e r e o f ,  a n d  r i g h t s  of  i n g r e s s  a n d  c q r e s s  t h e r e t o ,  

NOW TIIEREFORC, i n  c o n s i d e r a t i o n  o f  t h c  m u t u a l  c o v c n a n t s  

t o  be h y  t h c  p a r t i e s  h c r c t o  k e p t ,  o b s c r v e d  a n d  performed, i t  i s  

a g r c e d :  

1. T h a t  p a r t i c s  d o  h e r e b y  r e a f f i r m  t ! w t  t h e  w c l l  a n d  t h c  

w a t c r  r i g h t s  t h c r c i n ,  a r e  owncd by thcm i n  t h c  f o l l o w i n g  r a t i o s :  

O r s o n  owns f i f t y  (SO?.' p c r c c n t .  

l i c b c r  owns t w c n t y - f  i v c  ( 2 5 \ )  p e r c e n t .  

An t c l  O W I I R  twenty-f i v ~  ( 2 5 % )  p c r c r n t .  

2 .  ~ h c  w e l l  i s  l o c a t c d  upon t h e  f o l l o w i n g  d e s c r i b e d  

r c a l  p r o p c r t y ,  r c v c r v i n q  howcvcr  t h e  w c l l  a n d  w a t c r  r i g h t s  t h e r e i n  

owned Ly t l ~ c r n ,  t o -wiL:  



T o w n s h i p  1 3  S o u t h ,  Rango 28 E a a t ,  D o i s c  M e r i d i a n  
S c c t i o n  1 2 1  T h a t  p a r t  o f  t h e  f o l l o w i n g  d e s c r i b r d  
p a r c e l  l y i n g  i n  t h e  E+ E+ N E C :  B e g i n n i n g  a t  t h e  
E a s t  k c o r n c r  o f  S c c t i o n  1 2 ;  
T h e n c e  S o u t h  8 9 -  4 8 '  27" West f o r  1 3 2 1 . 6 6  f c e t ;  
T h e n c e  N o r t h  O* 1 7 '  38" E a s t  f o r  7 2 4 . 5 2  f e e t ;  
T h c n c c  S o u t h  77. 1 9 '  25" E a s t  f o r  515 .31  f e e t ;  
T h c n c c  S o u t h  66 -  42 '  25" E a s t  f o r  209 .55  f e c t ;  
T l i cnce  N o r t h  14' 1 4 '  05" E a s t  f o r  1013 .04  f e e t ;  
Thcr ice  N o r t h  89. 1 8 '  05" E a s t  f o r  351 .20  f c c t ;  
T h e n c e  S o u t h  0' 1 8 '  13"  West f o r  1503 .49  f e e t :  
T o  t h e  P o i n t  o f  B e g i n n i n g ,  a l l  i n  C a s s i a  C o u n t y ,  I d a h o .  
( S e c  p a g e  7  o f  t h c  Mcmorand~m Agreemen t )  

3 .  H c b e r ,  h i s  h e i r s ,  s u c c e s s o r s ,  p e r s o n a l  r e p r e s c n t a t i v c  

a n d  a s s i g n s  d o  h c r c b y  a g r e e  a n d  a r c  o t h c r w i s e  bound t o  c o m n i t  no 

w a s t e  o r  s t r i p  o f  s a i d  w c l l ,  n o r  t h e  pumping e q u i p m e n t  l o c a t e d  t h c r e o n ,  

t o  m a i n t a i n  t h e  w e l l ,  w a t e r  pump and m o t o r  l o c a t e d  t h c r e o n  and  a t  

a l l  t i n e s ,  t o  k e e p  t h e  same  i n  g o o d  w o r k i n g  a n d  o p e r a t  , c o n d i t i o n .  

T h a t  i n  t h e  e v e n t  o f  d a a a g c ,  c tc . ,  o r  d e s t r u c t i o n  f rom any c a u s e ,  

a g r c c s  t o  r e p a i r  o r  r c p l a c c  t h e  samc a t  t h e i r  colt c o s t  and  c x p c n n n .  

4. I t  i s  a g r e e d ,  upon I l c b e r ,  h i s  h c i r s ,  s u c c e s s o r s ,  

p c r s o n a l  r c p r c s c n t a t i v e  o r  a s s i g n s ,  f n i l u r c  t o  p e r f o r m  t h e  a g r e e m e n t s  

p r o v i d e d  i n  p a r a g r a p h s  3  h e r e i n ,  t h a t  e i t h e r  O r s o n ,  A s i e l  o r  b o t h  

o f  t h c u ,  may e n t c r  u p o n  s a i d  p r c m i s c s  f o r  t h e  p u r p o s e  o f  r e p a i r i n g  

and o r  r c c o n s t r u c t i n q  s a i d  w e l l  a n d  replacing t h e  w c l l ,  t h e  pump, 

m o t o r ,  e t c ,  a n d  l l c b c r  d o e s  h e r c b y  g i v e ,  g r a n t ,  c o n v e y  and  s c t o v c r  

u n t o  O r s o n  a n d  A s i c l  a  r i g h t  o f  way o v e r  e x i s t i n g  r o a d w a y ,  o r  f a r m  

r o a d ,  r e f e r r e d  t o  a s  t h c  e x i s t i n g  f e e d l o t  r o a d ,  f o r  s a i d  p u r p o s e s .  

5. H e b e r ,  a g r e e s  t o  d c l i v e r  t o  O r s o n  s t o c k  w a t e r  a l o n g  

and  t h r o u g h  a n  e x i s t i n g  p i p e  l i n e  t o  p r o p e r t i e s  o f  O r s o n  l o c a t e d  

i n  t h e  S o u t h E a s t  Q u a r t e r  o f  t h e  S o u t h E a s t  Q u a r t e r  o f  S e c t i o n  

1 2 ,  Townsh ip  1 3  S o u t h ,  Rnngc 2 8  E a s t  B o i s c  M e r i d i a n ,  t o  a p o i n t  o n  

t h c  northwest c o r n o r  l y i n g  s o u t h  o f  t h c  S u b l c t  i r r i g a t i o n  c a n a l  . ~ r l t l  

d e s c r i b e d  a s  f o l l o w s ,  t o - w i t ;  

P a r c c l  No. 2  ( T h c  M o r t c n s o n  F i c l d  c o m p r i s i n g  
approxirni r tcTy 27.00 a c r c a  1 r . s ~  o o s c m c n t  of 
1.. 78 a c r c s  r e s u l t i n g  i n  26.02 d r y  f a r m  a c r c s .  ) 

TOWNSIIIP 1 3  SOUTII, RANGE 28 EAST, BOISE MERIDIAN 
S u c t i o n  1 2 :  T h a t  p a r t  o f  t h e  E$SEt l y i n g  S o u t h  o f  

t h o  f o l l o w i n g  d c a c r i b c d  l i n e :  

n c g i n n i n g  a t  a p o i n t  t h a t  i s  1749 .96  f c e t  S o u t h  
0'22'  Weat f r o m  t h e  E a s t  4 c o r n c r  o f  S e c t i o n  
1 2 ;  t h c n c o  S o u t h  8 6 * 3 2 ' 0 9 "  Wcet f o r  309.32 f c c t ;  
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t h e n c a  t l o r t h  82.42'36" West f o r  516 .80  f c o t ;  
t h c n c o  N o r t h  7 7 * 3 1 1 3 4 *  Wcst f o r  269 .01  f c e t ;  
t h e n c e  N o r t h  73 '09 '05"  Wes t  f o r  247 .11  f c c t  t o  
a  p o i n t  t h a t  i s  1559.96 f e c t  S o u t h  0.19'32" 
West o f  t h e  N o r t h w e s t  c o r n e r  o f  E$SE$. 

LESS t h e  f o l l o w i n g  d e s c r i b e d  Easement  f o r  i n g r e s s  and  
e g r c s s  o v c r  a n d  a c r o s s  t h c  E$SE$ o f  s a i d  S c c t i o n  1 2 ,  
moro p a r t i c u l a r l y  d e s c r i b e d  a s  f o l l o w s :  

B e g i n n i n g  a t  t h e  E a s t  4 s c c t i o n  c o r n e r  o f  s a i d  
S e c t i o n  1 2 ,  s a i d  p o i n t  marked by a  U.S. Govern-  
m e n t  B r a s s  Cap ;  t h e n c e  S o u t h  0.22' West ( B a s i s  o f  
B e a r i n g )  a l o n g  s e c t i o n  l i n e  f o r  1749 .96  f e e t  t o  
a  4" r e b a r  w h i c h  s h a l l  b e  t h e  P o i n t  o f  
B c g i n n i n q ;  
T h c n c e  S o u t h  0.22' \!est a l o n g  s e c t i o n  l i n e  f o r  
80.18 f e e t  t o  a  p o i n t :  
T h e n c e  N o r t h  88.50'52" West f o r  310.63 f e e t  t o  
a  p o i n t :  
T h c n c e  N o r t h  81.42 '36"  West f o r  52'4.47 f e e t  t o  
a p o i n t ;  
Thcncc  N o r t h  77 '31 '34"  West f o r  273.12 f e e t  t o  
a  p o i n t :  
T h c n c c  N o r t h  73*09 '05"  Wcst f o r  232.30 f c c t  t o  
a  p o i n t  o n  t h e  1 / 1 6 t h  s e c t i o n  l i n e ;  
T h e n c e  N o r t h  0 '19 '32"  E a s t  a l o n g  s a i d  1 / 1 6 t h  
s c c t i o n  l i n e  f o r  5 7 . 3 6  f c c t  t o  n 1/2" r c b - i r ;  
T h c n c c  S o u t h  73 '09 '05"  E a s t  f o r  247 .11  f c e t  t o  
a  1/2" r c b a r ;  
T h e n c e  S o u t h  77 '31 '34"  E a s t  f o r  2 6 9 . 0 1  f e e t  t o  
a  1/2"  r e b a r :  
T h c n c e  S o u t h  81 '42 '36"  E a s t  f o r  516.80 f c e t  t o  
a  1 /2"  r e b a r ;  
T h e n c e  N o r t h  86 '32 '09"  E a s t  f o r  309.32 f e c t  t o  t h c  
P o i n t  o f  B e g i n n i n q .  -- 
ALL IN CASSIA COUNTY, STATE O F  IDAHO 

l l ebe r  f u r t h e r  a g r c r s  t o  d e l i v e r  t o  O r s o n  and  A s i c L  s t o c k  w a t c  

f rom s a i d  w e l l  t o  a  p o i n t  S o u t h  a n d  Wes t ,  b u t  a d j a c c n t  t o  s a i d  w e l l  or. 

p r o p c r t i c s  o f  O r s o n  l o c a t e d  i n  t h e  NEh NE4 of  S c c t i o n  1 2 ,  Townsh ip  1 3  S 

Range 2 8 ,  E.B.M. , t h r o u g h  a n  e x i s t i n g  p i p e l i n e  e x t e n d i n g  t o  s a i d  p o i n t .  

6. Hebcr  a g r e e s  t o  m a i n t a i n  t h e  p i p e  l i n e s  r e f e r r e d  t o  i n  

p a r a g r a p h  5 a t  h i s  e x c l u s i v e  c o s t  a n d  e x p c n s c  and  f u r t h e r  a q r c c s  t o  

k e e p  s a i d  p i p c l i n e s  i n  good  operating c o n d i t i o n  a t  a l l  t i m e s .  

7 .  I n  t h e  e v e n t  a n d  f o r  a n y  r c a s o n ,  t h a t  Nebcr f a i l s  

t o  m a i n t a i n  t h o  p i p e l i n e s  i n  good  work ing  o r d e r  a t  a l l  t i n e s  a s  

p r o v i d e d  h c r e i n .  t h c n  a n d  i n  t h a t  e v e n t ,  O r s o n  o r  A s i e l  o r  b o t h  of 

them may e n t e r  t h e  p r o p e r t y  o f  l !eber ,  a l o n g  t h e  r o u t e  o f  s a i d  ex- 

i s t i n g  p i p c l i n c s  f o r  t h c  p u r p o s o  o f  performing s u c h  r c p a i r  o r  

m a i n t e n a n c e  a s  may ha r c q u i r c J .  I n  s u c h  e v e n t ,  O r s o n  and  A s i c l  

ah . i l1  Ilc~ve t l l c  r i g h t  t o  c n t r r  n n i d  p r o p c r t y  w i t h  s u c h  c q u i p m c n t  

a s  is n c c e s s a r y  t o  make s a i d  r c p a i r  o r  maintenance, t a k i n g  c a r c ,  

however ,  t o  d i s t u r b  a s  l i t t l e  o f  t h o  a r e a  a s  is n e c a s s a r y .  





STATE OF IDA110  

C o u n t y  o f  C a s s i a  

Lc  t h e  p e r s o n s  whose  names  a r e  s u b s c r i b e d  t o  t h c  w i t h i n  i n s t r u n ~ c n : ,  
a n d  acknowlcdgcd  t o  me t h a t  t h c y  e x e c u t e d  t h e  s a n e .  

IN WITNESS WIIEREOF, I h a v e  h e r e u n t o  s c t  my hand a n d  
a f f i x e d  my o f f i c i a l  s e a l  t h e  d a y  a n d  y e a r  f i r s t  a h o v c  w r i t t e n .  

N o t a r y  P u b l i c  f o r  I d a h o  
(SEAL) R c s i d i n g  a t  D u r l o y ,  I d a h o  

STATE OF IDA110 

C o u n t y  o f  C a s s i a  

and  DOtIlJA JO ZOLLIHGFR, h u s b a n d  a n d  w i f c ,  a n d  knob. . t o  mc t o  
b e  t h c  p c r s o n s  whosc  namcs a r e  s u b s c r i b c d  t o  t h e  w i t h i n  i n s t r u m e n t ,  
and  a c k n o w l e d g e d  t o  m e  t h a t  t h e y  e x e c u t e d  t h e  same.  

IN WITNESS WIIEREOF, I h a v e  h e r e u n t o  s e t  my hand a n d  
a f f i x c d  my o f f i c i a l  s e a l  t h e  d a y  a n d  y e a r  f i r s t  a b o v e  w r i t t . c n .  
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N o t a r y  T u b l l c  £or I d a h o  
~ c s i d i n g  a t  B u r l e y ,  I d a h o  

STATE OF r n n t ~ o  1 
) ss. 

C o u n t y  o f  C a s s i t 2  1, / 
.d 

On t h i s  $/ d a y  o f  November ,  1 9 8 0 ,  b e f o r e  mc a  n o t a r y  
p u b l i c  i n  nnd f o r  s a i d  S t a t c ,  p e r s o n a l l y  a p p e a r e d  ASIEL ZOLLIMGER 
a n d  TllEOA ZOLLINGER, h u s b a n d  a n d  w i f c ,  a n d  known t o  me t o  b e  
t h e  p c r c o n s  whosc  names a r c  s u b s c r i b e d  t o  t h c  w i t h i n  i n s t r u m e n t ,  
and  acknowledged t o  mc t h a t  t h c y  e x e c u t e d  t h c  sdme. 

I N  WITNESS WHEREOF, I h a v e  h e r e u n t o  s c t  my hand  a n d  
a f f l x e d  my o f f i c i a l  s e a l  t h e  d a y  a n d  y e a r  f i r s t  a b o v e  w r i t t e n .  

/ .  

, ' d L C & ,  
r v  P u b l i c  f o r  I d a h o  

ie : ; :c l ing a t  BurLey,  I d a h o  


