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Form 1-222
12-92
Should questions anse during the processing of this application please contact:
Steven Hannula ERO Resources Corp. (208) 373-7983
RECEIVED
STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES FEB 15 2007
APPLICATION FOR TRANSFER OF WATER RIGHT "/Z58 =sounces
PART 1
Name of applicant __Jack and/or Karla Post Phone _(208) 599-0400
Post Office address PO Box 298, Mountain Home, ID 83647
A. Purpose of Transfer
1. W Change point of diversion  [1 Add diversion point(s) B Change place of use
O Change nature of use L1 Change period of use O Other
2. Describe the reason for the proposed changes __ Change place of use and peint of diversion to irrigate 226.5 acres within
& 320 acre portion of the applicant's property in response to the sale of a portion of the water right to the applicant.
B. DESCRIPTION OF RIGHT(S) OR PORTION THEREOF, AFTER THE REQUESTED CHANGE
1. Right Number Priority Amount Nature Period of Use
(cfs/ac-ft) of Use
2-10224 12-16-1963  3.82/906 Irrigation 3-15 to_11-15
to
to
to
Total amount of water being transferred _3.82  cubic feet per second and/or 906 _ acre-feet per annum.
Source of water Snake River tributary to __Columbia River
Point(s) of Diversion:
Lot Ya Ya Ya Sec. | Twp. | Rge. County Local hame for diversion
2 NE | SW | 28 ] 7E ELMORE South Elmore Irrig. Co.
5. Lands irrigated or place of use:
NE % NW % SW % SE % ]
Twp. | Rge. | Sec. [NE [N [SW [SE [NE [NW [SwW [SE NE NW |SW [SE | NE |NW | SW | SE Totals
% W | % Yo % Y Y Y% Y Y Y Y |V % Y Y
Y%
58 6E 1 40 | 40 40 | 40 160
538 7E 6 40 | 40 410 40 160
Total acres 2265
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6.

PART 1

General Information;

a. Description of diversion system _Point of diversion on the Snake River consisting of inlet pipe. pump, regulation

pond, and pipelines to the sprinkler system on the POU.

b. Are the lands from which you propose to transfer the water right subject to any liens, deeds of trust, mortgages,
or contracts? Yes X No. Ifyes, provide a notarized statement from the holder of the lien, deed of

trust, mortgage or contract agreeing to the proposed changes.
C. Describe the affect on the land now irrigated if the place of use is changed pursuant to this transfer. _The 226.5
acres have been in the CRP from 1989 to 1998. These 226.5 acres will not be irrigated or placed in any conservation

program.
d. Remarks: This Application for Transfer is the result of the sale of a portion of water right 02-10224.

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that | have examined Application for Transfer of Water Rights No.

And said application is hereby , Subject to the following limitations and conditions:

Witness my hand this day of , 20
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGH
PART 2 1F;ECEIVED
(Attach one copy for each right) AUG 15 2005

A. DESCRIPTION OF RIGHT AS RECORDED
1. Right evidenced by:

Departiment of Water Resources
Southern Region

a. Decree No. Decreed to
in case of Vs,
dated in county of
b License No, 02-10224 issued by the Idaho Department of Water Resources.
c. Claim No. on file with the Idaho Department of Water Resources.
d. Transfer No. 70405 which produced this right.

2. Attach a copy of last year's tax notice for the property to which the water right is appurtenant or other documents which
show ownership. Label document as attachment A. Check appropriate box below:

O Tax Notice O Warranty Deed O Other

Source of water tributary to

Date of priority

Water is used for the following purpose:

Amount for £ .
(cfsfac-ft) SEE ATTACHED COPY OF TRANSFER 70405.
Amount for
{cfs/ac-ft)

Amount for
(cfs/ac-ft)

Total amount of water under right cubic feet per second and/or acre-feet per annum,

Point{s) of Diversion:
Lot Va Ya Ys | Sec. | Twp. | Rge. County Local name for diversion

8. Lands irrigated or place of use:

o NE % NW %4 SW ¥ SE %

Twp. |Rge. | Sec. [NE [NW [SW [SE |NE [NW [SW [SE [NE [NW [SW [SE |NE | NW | SW [SE Totals
I S I S O S /S O S I S I S I S O S U S O S A/ B I S 7 A O

Total acres

9. Describe any other water rights used for the same purpose as described above
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PART 2

10. Toyour knowleége, has any portion of this water right undergone a period of five or more consecutive years of non-use?
No. If yes, describe

B. DESCRIPTION OF PORTION OF RIGHT BEING TRANSFERRED
(If the entire right is to be changed by the appficant, omit part B and C.)

1. Amount 3.82 /906 afa  for _lrrigation purposes from _3-15 to_11-15
(cfs/ac-ft)
Amount for purposes from to
{cfsfac-ft)
Amount for purposes from to
{cfs/ac-t)

2. Points of Diversion:

Lot Y Ya ¥ | Sec. | Twp. | Rge. County Local name for diversion

2 SW | SE NE 16 78 13E Twin Falls

3. Lands irrigated or place of use:

NE % NW % SW % SE Ya
Twp. | Rge. |Sec. [NE% [N [SW [SE [NE |[NW [SW [SE |NE |NW [SW |[SE |NE | NW | SW | SE Totals

A A A 7 I R (A I AN (7 I 7 I I A VA )
%

78 12E | 26 40 40 | 38 | 40 40 | 285 226.5

Total acres 2265
C. DESCRIPTION OF UNCHANGED PORTION OF RIGHT {omit if there is rio change)

1. Amount 0.8 / 188 for lrrigation purposes from__3-15 _to 11-15
(cfs/ac-ft)
Amount for purposes from to
(cfs/ac-ft)
Amount for purposes from to
(cfs/ac-ft)

2. Points of Diversion:

Lot Ya Ya Y. | Sec. | Twp. | Rge. County Local nhame for diversion

2 SW | SE [NE |16 73 13E | Twin Falls

3. Lands irrigated or place of use:

NE % NW Y SW7 SE %
Twp. |Rge. |Sec. [NE [NW TSW [SE [NE [NW [SW [SE [NE [NW | Sw [SE |[NE [NwW | SW | SE% | Totals
Yo |% ¥ Y |V % | % % (Y | W% % % (Y % | %

75 12E | 26 105 | 36.5 | 47

Total acres 47
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PART 2

.vansfer No.

10. To your knowledge, has any portion of this water right undergone a period of five or more consecutive years of non-use?

No. If yas, describe

B. DESCRIPTION OF PORTION OF RIGHT BEING TRANSFERRED
(If the entire right is to be changed by the applicant, omit part B and C.)
1. Amount 3.83 /906 afa  for _lrrigation purposes from _3-15 to__11-15
(cfs/ac-ft)
Amount for purposes from to
{cfs/ac-ft)
Amount for purposes from to
{cfs/ac-ft)
2. Points of Diversion;
Lot Ya Ya ¥ | Sec. | Twp. | Rge. County Local name for diversion
2 SW | SE NE |16 7S 13E | Twin Falls
3. Lands irrigated or place of use:;
NE Y% NW % SW Y SE Y
Twp. |Rge. [Sec. [NE% [N [SW [SE [NE [NW [SW [SE [NE [NW [SW [SE [NE [NW [ SW [SE Totals
W | % Y Y Y Ya Ya Y % Y % Y Y Y Ya
Ya
7S 12E | 28 40 40 | 38 | 40 40 | 285 226.5
Total acres 226.5
C. DESCRIPTION OF UNCHANGED PORTION OF RIGHT (omit if there is no change)
1. Amount 0.79 / 188 for Irrigation purposes from__3-15 _to 11-15
{cfs/ac-ft)
Amount for purposes from to
(cfsfac-ft)
Amount for purposes from to
(cfsfac-ft}
2. Points of Diversion:
Lot Ya Y s | Sec. | Twp. | Rge. County Local name for diversion
2 SW |SE |[NE |16 78 13E | Twin Falls
3. Lands irrigated or place of use:
NE 4 NW % SW Y SE %
Twp. Rge |Sec. [NE [NW [SW [SE [NE [NW [SW [SE [NE [NW [SW [SE |NE [NW [SW | SE% | Totals
Va Y Y Y4 Ya Ya p2 Y Ya Y Y Ya Y Va P
75 12E | 26 105 | 365 | 47
Total acres __ 47



F Q Post
' % € L o Place of Use and Point of Diversion
(T5S, R6E and R7E)

N
& POD
/\/ Pipeline
aQ Prepared by: ERO Resources
Section 3314 Grace St.
New POU 4 Boise, ID 83703

S Feb 12, 2007
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PART 3
B. CHANGES IN NATURE OF USE
1. New Nature of Use Amount Hours/days/year Pericd of Use
{cfs/ac-ft)
to
to
2. Quantity and quality of return flows and locaticn of discharge:
3. Describe effects on other water uses resulting from the proposed change:

| hereby assert that no one will be injured by such change and that the change does not constitute an enlargement in

use of the original right. The information contained in this application is true to the best of my knowledge. |

ﬁ-/ (Signature of Applicant)
. ~ .
Subscribed and sworn before me this - day of Aot 20 05

CHRIS AL7OLA

NToay PUSIC
Stote ol lidaho

My commission expires .-/)_ c7’)l/ . 9\0 // jvwww* R

FOR DEPARTMENT USE ONLY
Transfer contains 5 pages and ﬁ ____ attachments
Received by 0 Date _£-/8-0% Protest filed by
Prelim. check by Fee £370, 5037731
Receipted by 99 Date _8-/5-0¢
Published in Copies of protest forwarded by
Pub. Dates Hearing held by Date
Watermaster recommendation requested on Recommended for [ approval O denial

rec'd. by

Copy of transfer sent to lien holder
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WATER RIGHT NO. 2-10224
As Modified by Transfer No. 70405

In accordance with the approval of Transfer No. 70405, Water Right No. 2-10224 is now described as
follows.

Right Holder: ARNOLD ESTATE TRUST

CHARLES K ARNOLD TRUSTEE
1118 NAVALLE CT

PLEASANTON CA 94566
Priority Date: December 16, 1963

Source: SNAKE RIVER Tributary: COLUMBIA RIVER

BENEFICIAL USE From To Diversion Rate Volume
IRRIGATION 03/15 to 11115 4.62 CFS 1,094.0 AF
462 CFS 1,094.0 AF

LOCATION OF POINT(S) OF DIVERSION:
SNAKE RIVER L2 (SWYSEYNEY,) Sec. 16, Twp 07S, Rge 13E, TWIN FALLS County

PLACE OF USE: IRRIGATION

Twp Rge Sec | NE ] NW | SwW
INE|NW | SW )] SE| NE [NW|SW | SE | NE | NW | SW | SE
075 12E 26 | 40.0 40.0 338.0 40.0} [
| | |

Total Acres: 273.5

CONDITIONS OF APPROVAL

1. Approval of this transfer does not preciude the opportunity for review of the validity of this water right
in the ongoing Snake River Basin Adjudication.

This water right is subject to all prior water rights and shall be administered in accordance with ldaho
law and applicable rzkl;s of the Department of Water Resources.

day of MUA/W&/ 20005

4
Chief, WateCJ Allocation Bureau

Dated this 13

ATTACHMENT A
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The Umted States of America

" Yo all to whom these presents shall come, Greeting:
IDI-31613 8F |

WHEREAS
Jackie P. Post

is entitled to a land patent pursvant to Section 206, Act of October 21, 1976, as
amended (43 U.S.C. 1716) for the following described land:

Boise Meridian, Idaho
T.58.,R.6E,,
sec. 1, Jots 5-8.

Containing 160 acres.

NOW KNOW YE, that thete is, therefore, granted by the UNITED STATES
unto the above named claimant, the land described above; TO HAVE AND TO
HOLD the said land with all the rights, privileges, immunities, and appurtenances, of
whatsoever nature, thereunto belonging, unto said claimant, and to his heirs and
assigos, forever; and

EXCEPTING AND RESERVING TO THE UNITED STATES a right-of-
way thereon for ditches and canals constructed by the authority of the United States,
Act of August 30, 1890 (43 U.S.C. 945).

SUBJECT TO:

1. Those rights held by the Glenns Ferry Highway District, its successors or assigns,
for an existing road in lots S and 6, section 1, T, 5 §., R. 6 E., B.M., exercised under
RS 2477 and noted under Burcau of Land Managerent Serial Number DI 20029,

2. Those rights for road purposes granted to the Glenns Ferry Highway District by
the Bureau of Reclamation under contract no. 14-06-100-6396 and assigned Bureau of
Land Management Serial Number IDI 2606, pursuant to thc Act of Congress approved
June 17, 1902 (32 Stat. 388). The road is located in lots 5 and 6, section 1, T. 5 S., R.
6E, BM.

Patent No._11-99-0022

ATTACHMENT C




IDI 31613 8F Page 2

3. Jackie P. Post, his successors or agsigns, assumes all liability for and shall defend,
indemnify, and save harmiess the United States and its officers, agents, representatives,
and employees (hereinafter referred to in this clause as the United States), from all
claims, loss, damage, actions, causes of action, expense, and liability (hereinafter
referred to in this clause as claims) resulting from, brought for, or on account of, any
personal injury, threat of personal injury, or property damage received or sustained by
any person or petsons (including the patentee’ employees} or property growing out of,
occurring, or atiributable directly or indirectly, to the disposal of solid waste on, or the
release of hazardous substances from lots 5, 6, 7, and 8, section 1, T. § S., R. 6 &£,
Boise Meridian, Idaho, regardless of whether such claims shall be attributable to: (1)
the concurrent, contributory, or partial fault, failure, or ncgligence of the United
States, or (2) the sole fault, failure, or negligence of the United States.

ELMORE G(J_lJ_N’TY‘_l[_IJAHQ &3 ’

———73E " 7 -

Time
Data_. .= ,,ﬁﬂ_
GAILY. BEST, Aecorder

e

IN TESTIMONY WHEREOF, the undersigned authorized
officer of the Bureau of Land Management, in accordance
with the provisions of the Act of June 17, [948 (62 Star.476),
has, in the name of the United States, caused these letiers to
bgf_ma&le Patent, and the Seal of the Bureau to be hereunto
affixed.

GIVEN under my hand, in Boise, Idaho, the Fourteenth
day of JULY in the year of our Lord one thousand nine
hondred and NINETY NINE and of the Independence of the
United States the two ¢d and TWENTY-FOURTH.,

s

Jimmie Buxion
Branch Chief, Lands and Minerals
Resource Services Division

Patent No._11-99-0022

ATTACHMENT C
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e WARRANTY DEED

CRIPPLED )
FORVALLUE RECEIVED. 2HRINERS ROBPITALS FOR CHILDREN, NRA SHRINERY HOSPITALS

P0R CHILDEER A NO®-PROFIT CORPORATION .

orgonited ard exialing undar the lawa of the'Slale of idaho, with Its prinolpal olfice al 7900 ROCKY POINT DR |
TAMPA, FL 33607 ol Counly ol HILLSBOROUGK .Siale of FLORIDA
GQRANTOR, hereby GAANT, BA.RGAIN, SELL and COMVYEY unio

JACKIE P, YOST AND KARLA KAY POST, RUSBAND AND WIFE GRANTEE
whose current addiesg is: Pg BOX 298 MOUNTAIN HOME, ID 83647
*ha foilawing deacribed real proparty lgcated In ELMORE County, State ot lashg,

maore partioularly deacribad ag loliows, 1o wit:

Towashdp £ gouth, Ranga 7 Eapt, Boiss Meridian, Elmora County, Idaho

Baoticn 51 T.8., Quvernwant Lota 5 and €
BEI/4NW1/4, WR1/48WL/4

EXCEPTING and reperving unco Grantor all oll, gas, matale and sll othar
minerals and/or hydroosarbony of every kind and character, wich right of ingrass
and egresa to axplora, mime, extra¢t produce all, in, on and under the land
dascribad,

TO HAVE AND TO HOLD the sald preusas, with thalr appurlanances unto the seid Granies{s), and
Grantee{s} helrs eixd asaigna lorever, And the sakl Grantor doas heraby covanant to and with 1he sald
Greniae(s), 1hat Granior 18 the owner In 1ee simple of s&ld premises; thet said premises ara free from all ancum-
brancoa, EXGEPT those ta which this conveyance 1§ exprassiy mada subject Bnc those mage, Suilared or done
by (ha Graniee{s); and subject o reservallons, rastrictions, dadicajlons, ossamsnis, rignis of woy and
agreements, (If ) ol racord, cnd genoral (axas ang aggessmenis, (Including ircigaiion and utility i
asgasaments, It any; *or tho current year, which ara not yel dug ond payable, and that Grentor will watsani snd Ll
gstend the same fram all lawlul glaizna whatsogver, by, through or pmder Grantar, but not othervwis

The otficera who algn this fead hateby castify thal this deed and the transies represanted thereby was dur
ly yuthorlzed undar a reaciullun duly adopled by tha boa:g of olraglore ! the Grantor ot b lawlul meeting duly
held and allanded by a quenum.

In wltness whereof, Lhe Grantar has causad s cofporata neme Lo be hergunio aifixed oy s uuly auinofiz-

edolticera thiz 12nd dayo! January JInthe yearo! 1998 .
VORI Mias /yﬁln"lners Mospitals fo l;@g,d_; o
/ REWT‘ nul.u
_ﬂ.. “':J -7
Q‘ By; R,
r. tnr Asshciate Coun
t”%r' K. ke
Hilland E. Fawceft, ?sﬁant “nntmller
ACUNOWLIDARMENT = Corpecnis (S/ v
305935
smaneer. .Florida......... coangu. Hil1sborough. .
ELMORE COUNTY, IDAHO &8
On.w..‘.f....l.éégd February‘;‘... ..................... Request of
w . Waernoaias b bt unidanizend, s N 3
:M:rl:.ndﬁmidkm.ga:unﬂ:umrd ':luﬂ;;d c':,;; a_.s,;u" a GUARANTY TN LE, INC,
Jr..&u'l 1lard Fawcetl.yho.are- pora-natiu =
s Mum SeniorAsseciata.Councel Time_>4g — pPH
Astt. .C Q BE . ... of Il whpnation thid intreced v Inamumear Darta .
o et o ums uw Insirava sl an Wil of bl ictpaniun, wd Bock Pige
athianindge bl Buth S svhats ED0OY 0 P ML . PoonRzs ROBISON
' _ Recerder
Sgnu §p B o ba s Cirnrned [ I
ey UCM 3 DIz BHELES By S
o (DLLY
Redding g "a ..... DRUCILA.J. DUAZRHELPS. . ©
Uy awsinion u mu».wmstcm §23121 EXPIRES. Fee*——:L—"-—
Orral- 99 Fobramry 28, 1060 rama
a1o0a

ATTACHMENT D
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SOUTH ELMORE IRRIGATION CO., INC.
August 4, 2005

The meeting of the South Elmore Irrigation Co., Inc. was called to order at 9:30 A.M. Tuesday,
August 4, 2005, at Chris’ office. The presiding officer was Jack Post. A quorum was present,
including the following: Terry Ketterling (TLK Farms). Chris Alzola (Bookkeeper) was present.

New Business

Jack and Karla Post to use same Snake River Point of Diversion as South Elmore for water they
are going to transfer to T5S, R6E, Section 1 NE1/4 (160 acres)and T5S, R7E Section 6 SW1/4
and SE1/4 of NW1/4 and NE1/4 and NW1/4 of SW1/4 in Section 6 (160 acres). Point of
Diversion will be T5S, R7E, Section 28 NE1/4 of SW1/4 Lot 2.

Jack understands that if the canal reaches a capacity that water needs to be turned off, he will turn
off first.

Motion by Terry to approve Jack & Karla Post using the same Point of Diversion as South Elmore

Prggiding Officer Bookkeeper o

© ATTACHMENT F



Water Right Purchase and Sale Agreement

This Water Right Purchase and Sale Agreement is made this g'g &) day
of Q.UJJA—- _, 2005, between

J\
AmolhrEstate Trust c/o Charles K. Arnold 1118 Navalle Ct, Pleasonton, CA 94566 (hereinafier
“Seller”), and Jack Post PO Box 298 Mountain Home, Idaho 83647 (hereinafier “Buyer™).

Whereas Seller is the owner of the water right evidenced by water right license no. 02-10224,
which authorizes diversion of Snake River water for irrigation uses on certain lands in Twin
Falls County during the irrigation season at a rate of 0.0169 cubic feet per second (“cfs”) per
irrigated acre and a total annual diversion volume of 4.0 acre-feet per acre per year to land in
Section 26, Township 7 South, Range 12 East, Twin Falls County, more particularly described
on Exhibit A, hereto. And whereas all the parties have reached agreement on the terms and
conditions for the purchase and sale of a portion of Seller’s water right, for the consideration

hereinafter recited, Seller and Buyer agree as follows:

1) Purchase and Sale of Rights. Seller agrees to sell to Buyer and Buyer agrees to purchase
from Seller approximately 83 percent (226.5/273.5) portion of Seller’s water right evidenced by
water right no. 02-10224 that is appurtenant to 40 acres in the NE NE, 40 acres in the NW NE,
38 acres in the SW NE, 40 acres in the SENE, 40 acres in the NWSE, and 28.5 acres in the SW
SE of section 26 T7S, R12E within the property (hereinafter referred to as “the purchased water

right™).

2) Purchase Price and Payment. Buyer shall pay the Seller, as consideration for the
purchased water right, (i : irrigated acre for two hundred
twenty six and one-half (226.5) acres, more or less, of land — (hereinafier referred to as
“the purchase price™). Buyer agrees to deliver the purchase price in the form of an irrevocable
Letter Of Credit (LOC) to the escrow agent, Idaho Escrow, 4290 Chinden Blvd, Boise, ID 83714
(208) 377-2212, to be held in an escrow account pursuant to the escrow instructions of paragraph

5, hereof upon execution of this Agreement by Seller and Buyer at the closing of this transaction,

Water Right Purchase and Sale Agreement
Page 1 of 6

ATTACHMENT G



which shall occur on a date and at a time agreeable to the Buyer and Seller. Buyer and Seller

agree to share the escrow costs equally.

3) Conveyance of Title and Title Policy. Seller agrees to execute a Water Right Warranty
Deed, in the form of Exhibit B, conveying the purchased water right to Buyer, and Seller agrees
to deliver such deed to the escrow agent at the closing of this transaction. Seller shall also
provide Buyer, at closing, written certification from the Idaho Department of Water Resources
(IDWR) that no Notice of Security Interest has been filed concerning the two hundred twenty six

and one-half (226.5) acres of the purchased water right as of the closing date.

4) Water Right Transfer. The parties acknowledge and agree that diversion of the purchased
water right for use on the Buyers property will require an Idaho Department of Water Resources
(IDWR) approval of an Application for Transfer of Water Right. Buyer agrees to prepare and
file an Application for Transfer to change the elements of the purchased water right that is
acceptable to both Seller and Buyer and pay the appropriate filing fee. Buyer agrees to be
primarily responsible for monitoring the status of the Transfer and for maintaining contact with
both IDWR and Seller. Seller agrees to participate as applicant and advocate for the Transfer in
all administrative and judicial proceedings necessary to obtain final approval of the Transfer.
For purposes of this Agreement, final approval shall mean approval of the Transfer on terms and
conditions that are acceptable to both Seller and Buyer after all administrative and judicial
remedies are exhausted. Costs and attorney fees in preparing, filing, and obtaining final approval

of the Transfer shall be paid by Seller and Buyer as follows:

a) Seller shall be responsible for all costs and attorney fees incurred in responding to
issues regarding the validity and Seller’s ownership of the purchased water right. Buyer shall be
responsible for his costs and attorneys fees incurred in responding to all other issues regarding
the Transfer not to exceed two thousand five hundred dollars ($2500.00). At any time after
Buyer’s expenditure of two thousand five hundred dollars ($2500.00) pursuant to this paragraph,
Buyer may extend or terminate this Agreement and either withdraw or continue with the

Transfer.

l\);izfl-z l:,ifggt Purchase and Sale Agreement AT[ACHMENT G



b) Termination of Sale. If Seller makes invalid the purchased water right available
to the Buyer, the escrow shall terminate and all monies and accrued interest shall be returned to
the Buyer. The Seller shall also reimburse the Buyer for all out-of-pocket expenses incurred
relating to the purchase and transfer of the water right. If Buyer terminates this Agreement for
any cause other than that described in paragraph 4.a. above, twenty percent (20%) of the
purchase price shall be transferred to the Seller. The remaining eighty percent (80%) of the

purchase price shall be retained by the Buyer.

5) Escrow Agent and Instructions. The parties hereby appoint Idaho Escrow, 4290 Chinden
Blvd, Boise, ID 83714, telephone: (208) 377-2212, as the escrow agent to hold and release the
purchase price and deed to a water right pursuant to the terms of this Agreement and any

additional written instructions signed by both parties hereto and provided to the escrow agent.

a) The purchase price shall be released to the Seller only upon: 1) Approval by the
IDWR of the Transfer for the purchased water right; 2) The expiration of all administrative and
judicial periods for appeal; and 3) The written approval by Buyer of any conditions placed on the
Transfer by the IDWR. Buyer’s approval shall not unreasonably be withheld and shall be
provided within thirty (30) days after delivery of written notice of such conditions to Buyer by
Seller or within thirty (30) days after expiration of the applicable administrative and judicial
periods for appeal should conditions already approved by Buyer be modified by subsequent
administrative or judicial action. Failure by Buyer to provide written approval to escrow agent
within thirty (30) days after delivery of such written notice of such conditions to Buyer shall be

deemed written approval.

b) The Seller and the Buyer shall act in good faith and use best efforts to complete
the agreed upon property transfer as described herein on or before June 1, 2006. If the property
transfer has not been completed by that date, the Seller and the Buyer may terminate the escrow
by executing a mutual written consent and by e¢ach party providing a copy of the mutual written
consent to the escrow agent. Termination of the escrow shall be effective upon receipt by the
escrow agent of a separate copy of the mutual written consent from the Seller and from the

Buyer.

Water Right Purchase and Sale Agreement

Page 3 of 6 ATTACHMENT G



c) Upon receipt of written notice from IDWR or Court of proper jurisdiction of the
timely final approval of the Transfer and after expiration of all applicable appeal periods,
expiration of the applicable thirty (30) day period described in paragraph 5.a. hereof and Seller’s
full performance of the terms of this Agreement, Buyer shall, within ten (10) days of expiration
of the applicable thirty (30) day period described in paragraph 5.a. hereof, provide a letter of

confirmation thereof to escrow agent and escrow agent shall release the purchase price to Seller.

d) The deed to the purchased water right shall be released to the Buyer upon release

of the purchase price to the Seller.

6) Entire Agreement. This Agreement contains the entire understanding of the parties. Any

changes or modifications to this Agreement must be in writing signed by Seller and Buyer.

7 Heirs, Successor, and Assigns. The covenants, conditions, and agreements herein
contained shall be binding on each of the parties hereto and on all parties and all persons
claiming under them or either of them and the advantages hereof shall inure to the benefit of

each of the parties hereto and the respective heirs and successors and assigns.

8) Seller affirmatively represent and warrant to Buyer that he is the sole owner of the water
right evidenced by water right no. 02-10224 for 4.62 cubic feet per second (cfs) appurtenant to
real property located in Section 26, Township 7 South, Range 12 East, Twin Falls County, more
particularly described on Exhibit A, hereto. Seller also affirmatively represent and warrant to
Buyer that said water right has no pending lien, security interest, mortgage, or other form of
encumbrance whatsoever which would prevent or impede the full and complete transfer of legal

and equitable title of the purchased water right to Buyer under the terms of this Agreement.
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BUYER:
Jack Post

By:

State of Idahofer” \M/{Q )

)SS
County of m
Z @ day of g g é: 2005, before me personally appeared
ﬁ& proved to me on the basis of

a

satlsfactory evidence to be the person whose name is subscribed to the within mnstrument, and
acknowledged that he executed the same.

A e Notary Publj
CHRIS ALZOLA j Residing at %Xz@b 75/0%
Sk;lg{:rgfll’ubl'c SRR ! My Commission Expireson 5 -3/ J;QOL/
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SELLER:
Arnold Estate Trust ¢/o Charles Arnold Trustee

. @é@ ’/ZM@M st

State of Idaho/or CA | [\
) SS.

County of 1\, o
On this 1 day of %ﬂg& 2005, before me personally appeared

Q\N‘M_E mno\& _, proved to me on the basis of
satisfactory evidence to be the person whose name is subscribed to the within instrument, and
acknowledged that he executed the same. l

%ﬁhﬁ

SEAL Notary Public
Residing at _ P{mﬁh \_‘tm L (A
Lg'zzgoﬁ

it My Commission Expires on ﬁ

P W W .
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Water Right Warranty Deed

Arnold Estate Trust, represented by Charles K. Arnold (“Grantor”) of 1118 Navalile Ct., Pleasanton,
California, 94566, does hereby GRANT, BARGAIN, SELL and CONVEY unto Jack Post ("Grantee")
of P.O. Box 298, Mountain Home, Idaho, 83647, a portion of the following water right, more

particularly described as follows:

The approximate 83 percent (226.5/273.5) portion of Grantor’s water right no. 2-10224 that is
appurtenant to 40 acres in the NE NE, 40 acres in the NW NE, 38 acres in the SW NE, 40 acres
in the SENE, 40 acres in the NWSE, and 28.5 acres in the SW SE in Section 26, Township 7
South. Range 12 East, Twin Falls County. This 226.5-acre portion of water right no. 2-10224 is
referred to herein as the “Water Right.”

Grantor hereby further assigns to Grantee all of the Grantor’s right, title, and interest in and to the
above-described 226.5-acre portion of the license for water right no. 2-10224 issued by the Idaho
Department of Water Resources, a copy of which is attached hereto as Exhibit A, together with a like
portion of Grantor’s right, title, and interest in and to any claim for the Water Right filed in the Snake
River Basin Adjudication, Fifth Judicial District, in the State of Idaho, in and for the County of Twin
Falls, Case No. 39576. The Water Right conveyed by this Deed is subject to all conditions and
limitations specified on such license or that may be imposed by the SRBA Court.

TO HAVE AND TO HOLD the Water Right unto the said Grantee, heirs, and assigns forever.

By: __ Dated:
Charles K. Arnold, Trustee

State of )
) s.5.
County of )
Onthis  day of 2005, before me, the undersigned, a Notary Public, personally

appeared Charles K. Amnold, Trustee of the Arnold Estate Trust, known or identified to me to be the
person whose name is subscribed to the within instrument and acknowledged to me that he executed the
same for and on behalf of the Arnold Estate Trust.

Notary Public
My Commission Expires on

e § 7

Sivtmy
o Lo
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