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STATE OF IDAHO RECEIVED
DEPARTMENT OF WATER RESOURCES
NOTICE OF CHANGE IN WATER RIGHT OWNERSHIP NOV 09 2006

Please print or type. Attach pages with additional infonnation. Instructians are included at the end of this form. \wggﬁE%ngggl%ENs

Incomplete forms will be returned.

Form 42-24W42-1409(6} July, 2000

l. Please list the water right number(s) and/or adjudication claim number(s) (if any) for each water right to be changed. Lisi just the
adjudication claim number if there is no corresponding water right record on file with the department. Indicate, by checking in the
space provided (under the “split” heading), if the change in ownership is limited to a portion of a water right in which case
division of the existing water right or adjudication claim record will be required.

Water Adjudication Water Adjudication
Right Nofs). Clain No(s). Split Right Nofs). Claim Nofs). Split
32-2095BYY 32-7248
312-2120C %P _ 31-7178 _
32-7005B ¢P 31-7178D
_ D _ 31-7013p _
32-7247 FI=7178E0P
32-7018B 9P o 31-7178FPP .
32-7022 3[-7013D V¥
2- ‘g?p o 31-7013Fw> -
32-7092B pv 31-7641pP

32-7095DpY _ _

2. The following REQUIRED information must be submitied with this form:
A. The appropriate FILING FEE. See instructions for fee amounts.

B. A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE or other legal document indicating your
ownership of the property and water night(s) or claim{s) in question, WITH ATTACHED LEGAL DESCRIPTION.

C. Either of the following (if necessary to clanfy division of water rights or other complex property descriptions):
PLAT OF PROPERTY or SURVEY MAP clearly showing the location of the point(s) of diversion and place of use of
your water right(s} and/or adjudication claim(s) (these are usually attached to your deed or on Fle with the ecunty).
OR
If your water right{s) and/or adjudication claim(s) is for ten or more acres of irrigation, you must submit a USDA Farm
Service Agency AERJIAL PHOTQ with the imigated acres outlined and point(s) of diversion clearly marked. The
AERIAL PHOTO should be submitied in place of the PLAT OF PROPERTY or SURVEY MAP.
BLAIKNE 1. LARSEN
3. Name and Address of Former CONNTE T. LARSEN
Owner/Claimant(s) PO BOX 188
HAMER, ID 83425
RICHARD J LARSEN and

4. New Owner/Claimant(s) PEGGY A LARSEN
Name Connector (Check one): [ ] and, [ ] or, [ ] andfor
New Mailing Address 267 WEST 4650 NORTH
City, State and ZIP Code REXBURG, ID 83440
New Telephone Number (208 201-3705

Dale you acquired the property 7/3/2006
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Form 42-24442-1409(6) July, 2000

6.

If the change in ownership affects the entirc water right for each water right or adjudication claim number listed in item
1, THEN SKIP THIS ITEM AND GO TO ITEM 7. If the change in ownership divides the water right(s) among multiple
owners, you must describe, in detail, your portion of each water right after the change. Fill in the appropriate spaces in the box{es)}
below 10 describe your water right(s) after the change (one water right per box, you may copy this page as necessary). If your
quantity of water is greater than a proportionate split, you must attach documentation 1o show justification for a larger amount. If
you are not sure how to identify your portion of (he eriginal water right or adjudication claim records, please contact the nearest
IDWR office for assistance.

DESCRIPTION OF YOUR PORTION OF WATER RIGHT
(1f the right(s) will not be split, skip this area and proceed to ilem 7)

Water Right and/or Adjudication Claim Number

Water Use Diversion Rate or Volume Description
{cubic feet per second or acre-feet per annum)  (acres, number and type of stock, homes, etc)

Imigation

Stock

Domestic

Other

Total

DESCRIPTION OF YOUR PORTION OF WATER RIGHT
(If the right(s) will not be split, skip this area and proceed to item 7)

Water Right and/or Adjudication Claim Number

Water Use Diversion Rate or Volume Description
{cubic feet per second or acre-fect per annum)  (acres, number and type of stock, homes, elc)

Irrigation

Stock

Domestic

Other

Total

Signature of New Owner(s} or Claimant{s} /&/_ﬂ’ / / /

(include title if applicable)

For Snake River Basin Adjudication Claims: Please attach a Notice of Appearance completed by your attorney, if you wish
IDWR to correspond with him/her for all matters related to your claims.

For Office Use Only
Received by Date ! 1- q-Ole Fee 2 5. ¢a.-
Receipted by Date s Receipt No. L2 D 34K (05

Processed by Al Dale WR Date
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RECEIVED
Form 42-248/42-140%6) July, 200K} R
STATE OF IDAHO NOV 6 9 2006
DEPARTMENT OF WATER RESOURCES WATER RESOURCES
NOTICE OF CHANGE IN WATER RIGHT OWNERSHIP WESTERN REGION
Please print or type. Attach pages with additional information. Instructions are included at the end of this form.
Incomnplete fonns will be returned.
1. Please list the water right number(s) and/or adjudication claim number(s) (if any) for cach water right to be changed. List just the

adjudication claim number if there is no comresponding water right record on file with the depariment. Indicate, by checking in the
space provided (under the “split” heading), if the charge in ownemship is limited to a portion of a water right in which case
division of the existing water right or adjudication claim record will be required.

Water Adjudication Water Adjudication
Right No{s). Claim No(s}. Split Right Nofs). Claim Nofs). Sphit

31-7642 PP
31-7643 pv
31-7644 PP
31-7645 pYP

2. The following REQUIRED information must be submitted with this form:
A. The appropriate FILING FEE. See instructions for fee amounts.

B. A copy of the mosi recent DEED, TITLE POLICY, CONTRACT OF SALE or other legal document indicating your
ownership of the property and water right{s} or claim(s) in question, WITH ATTACHED LEGAL DESCRIPTION.

C. Either of the following (if necessary to clarify division of waler rights or other complex property descriptions):
PLAT OF PROPERTY or SURVEY MAP clearly showing the location of the poini(s) of diversion and place of use of
your water right{s) and/or adjudication claim{s) {these are usually attached 10 your deed or on file with the county).
OR
If your water right{s} and/or adjudication claim{s) is for ten or more acres of irrigation, you must submit a USDA Farm
Service Agency AERIAL PHOTO with the immigated acres outlined and point(s) of diversion clearly marked. The
AERIAL PHOTO should be submitted in place of the PLAT OF PROPERTY or SURVEY MAP,

BART LARSEN
3. Name and Address of Former BLAINE L LARSEN CONNIE L LARSEN
Qwmer/Claimant(s} PO BOX 188

HAMER, ID 83425
RICHARD J LARSEN and

4, New Owner/Claimant(s) PEGGY A LARSEN
Name Connector (Check cne): [ ]and. [ Jor, [ | andior
New Mailing Address 276 WEST 4650 NORTH
City, State and ZIP Code REXBURG, ID 83440
New Telephone Number (209__201-3705
5. Date you acquired the property 7/3/2006

SUFPOHT QATA

DI-TOD0H
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Form 42-245/42-1408(6) Tuly, 2000

6.

If the change in ownership affects the entire water right for each water right or adjudication claim vumber listed in item
1, THEN SKIP THIS ITEM AND GO TO ITEM 7. If the change in ownership divides the water right(s) among multiple
owners, you must describe, in detail, your portion of each water right after the change. Fill in the appropriate spaces in the box{es)
below to describe your water right(s) afier the change (one water right per box, you may copy this page as necessary). If your
quanlity of water is greater than a proportionate split, you must attach documentation to show justification for a larger amount. If
you are not sure how to idenlify your portion of the original water right or adjudication claim records, please contact the nearest

IDWR office for assistance.

DESCRIPTION OF YOUR PORTION OF WATER RIGHT
(If the right(s) will not be split, skip this area and proceed to item 7)

Water Right and/or Adjudication Claim Number

Water Usc Diversion Rate or Volume Description
(cubic feet per second or acre-feet per annum)  (acres, number and type of stock, homes, etc)

Irrigation

Stock

Domestic

Other

Total

DESCRIPTION OF YOUR PORTION OF WATER RIGHT
(1f the right(s) wifl not be split, skip this area and proceed to item 7)

Water Right and/or Adjudication Claim Number

Water Use Diversion Rate or Volume Description
(cubic feet per second or acre-feet per annum)  {acres, number and type of stock, homes, €tc}

Irrigation

Stock

Domestic

Other

Total

r
r
Signature of New Owner(s) or Claimant(s) éé:p/ % Zug..w

(include title if applicable) o

For Snake River Basin Adjudication Claims: Please attach a Notice of Appearance completed by your attorney, if you wish
IDWR to correspond with him/her for all matters related to your claims.

For Office Use Only
Received by Date Fee A5 € . -

Receipted by Date {]-4-0O'» Receipt No. A U LED
Processed by Al Date WR Date




Form No. 1056.92 (10/17/92) Policy No.: 155542-R1
ALTA Loan Policy

Form 1 Page 1

Policy of Tﬁe Insurance

B \\llR’

ISSUED BY
First American Title Insurance Company

SUBJECT TO THE EXCLUSIONS FROM COVERAGE, THE EXCEPTIONS FROM COVERAGE CONTAINED IN
SCHEDULE B AND THE CONDITIONS AND STIPULATIONS, FIRST AMERICAN TITLE INSURANCE COMPANY, a
California corporation, herein called the Company, insures, as of Date of Policy shown in Schedule A, against
loss or damage, not exceeding the Amount of Insurance stated in Schedule A, sustained or incurred by the

insured by reason of:

. Title to the estate or interest described in Schedule A being vested other than as stated therein;

. Any defect in or lien or encumbrance on the title;

. Unmarketability of the title;

. Lack of a right of access to and from the land;

. The invalidity or unenforceability of the lien of the insured mortgage upon the title;

. The priority of any lien or encumbrance over the lien of the insured mortgage;

. Lack of priority of the lien of the insured mortgage over any statutory lien for services, labor or material:
(a) anising from an improvement or work related to the land which is contracted for or commenced prior to
Date of Policy; or
(b) arising from an improvement or work related to the land which is contracted for or commenced
subsequent to Date of Policy and which is financed in whole or part by proceeds of the indebtedness
secured by the insured mortgage which at Date of Policy the insured has advanced or is obligated to
advance;

8. Any assessments for street improvements under construction or completed at Date of Policy which now
have gained or hereafter may gain prionty over the insured mortgage; or

9. The invalidity or unenforceability of any assignment of the insured mortgage, provided the assignment is
shown in Schedule A, or the failure of the assignment shown in Schedule A to vest title to the insured
mortgage in the named insured assignee free and clear of all liens.

The Company will also pay the costs, attorneys’ fees and expenses incurred in defense of the title or the lien of
the insured mortgage, as insured, but only to the extent provided in the Conditions and Stipulations.

First Amer/can Ttle Insurance Company

-—

By: - ‘/ ; President
ANy ‘\‘

W%KW F LI e

Secretary

Countersigned
ELECTRONIC ORIGINAL First American Title Company

PEGS AL L0 A,

e

© 2000 The First American Corporation. /%
All Rights Reserved e &

n
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SCHEDULE A
Date of Policy: July 3, 2006 at 10:26 a.m. Policy No.: 155542-RI

Reference No.:

Amount of Insurance: $1,575,000.00 Premiurm: $75.00

RECEIVED &

'REVIEWED 4.

oL

DAN T HAMMON

Name of Insured:

Zions First National Bank, its successors and/or assigns as their respective interests
may appear.

The estate or interest in the land which is encumbered by the insured mortgage is:

Fee Simple

Title to the estate or interest in the land is vested in:

Richard J. Larsen and Peggy A. Larsen, husband and wife

The insured Mortgage, and Assignments thereof, if any, are described as follows:
Mortgage and Fixture Filing dated June 23, 2006 to secure an indebtedness
of $1,575,000.00

Recorded: July 03, 2006 as Instrument No. 051599

Mortgagor: Richard 1. Larsen and Peggy A. Larsen, husband and wife

Mortgagee: Zions First National Bank
The land referred to in this policy is described as follows:

{WOODFIELD)
TOWNSHIP 9 NORTH, RANGE 35 E.B.M., CLARK COUNTY, IDAHO

SECTION 4: ALL.
SECTION 5: E¥:
SECTION 9: ALL.

EXCEPTING THEREFROM: Part of the S of Section 9, Township 9 North, Range 35,
East of the Boise Meridian, Clark County, Idaho described as: Beginning at a point
that is North 2381.58 feet along the Section Line and East 2569.76 feet from the
Southwaest corner of said Section 9 and running thence South 86°30'09" East 375.00
feet; thence South 3°29'51" West 145.00 feet; thence North 86°30'09" West 375.00
feet; thence North 3°29'51" East 145.00 feet to the Point of Beginning.

ALSO EXCEPTING THEREFROM: Part of the S'4 of Section 9, Township 9 North, Range
35, East of the Boise Meridian, Clark County, Idaho described as: Beginning at a point
that is North 2381.58 feet along the Section Line and East 2569.76 feet from the
Southwest corner of said Section 9 and running thence North 3°29'51" East 97.53
feet; thence South 86°30°'09" East 375.00 feet; thence South 3°29'51" West 97.53
feet; thence North 86°30'09" West 375.00 feet to the Point of Beginning.



Farm No. 1056.92 (10/17/92) Poiicy No.: 155542-R1
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ALSO EXCEPTING THEREFROM: COUNTY ROAD RIGHT-OF-WAY ALONG THE NORTH
SIDE OF THE ABOVE DESCRIBED PROPERTY.

TOWRNSHIP 10 NORTH, RANGE 35 E.B.M., CLARK COUNTY, IDAHO
SECTION 29: SVaSEVa
SECTION 32: EV2

SECTION 33: W12SW'a
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SCHEDULE B

PART ONE
EXCEPTIONS FROM COVERAGE

This policy does not insure against loss or damage (and the Company will not pay costs, attorneys' fees
or expenses) which arise by reason of:

1.

Taxes or assessments which are not shown as existing liens by the records of any taxing
authority that levies taxes or assessments on real property or by the public records.

Any facts, rights, interests, or claims which are not shown by the public records but which could
be ascertained by an inspection of said land or by making inquiry of persons in possession
thereof,

Easements, daims of easement or encumbrances which are not shown by the public records.

Discrepancies, conflicts in boundary lines, shortage in area, encroachments, or any other facts
which a correct survey would disclose, and which are not shown by the public records.

(a) Unpatented mining claims; (b) reservations or exceptions in patents or in Acts authorizing the
issuance thereof; (¢) Water rights, daims or title to water; whether or not the matters excepted
under (a), (b) or (c) are shown by the public records.

Any liens, or right to a lien, for services, labor or materials heretofore or hereafter furnished,
imposed by law and not shown by the public records.

2005 taxes were $ 48.43, Tax Parcel Number RP10ON35E335410A, are paid in full.

Easement and right-of-way for graded truck road with drainage, 16 feet in width from shouider
to shoulder, granted to the United States of America, recorded September 17, 1940, in Book 3 of
Misc., page 76.

(S%28EV Sec. 29; NVzNEVa Sec. 32-10N-35)

Easement granted to Utah Power & Light Company, recorded September 18, 1958, in Book 4 of
Misc., page 358.
(NWYaNWYa Sec. 9-9N-35)

Easement granted to Utah Power & Light Company, recorded QOctober 29, 1975, as Instrument
No. 30867.
(EV2E'2, SWVaSEVa Sec. 5-9N-35; SEVASE'4 Sec 32, SWYSW'a Sec 33-10N-35)

Easement granted to Utah Power & Light Company, recorded October 29, 1975, as Instrument

No. 30869.
(SW1aSW'a Sec. 4-9N-35)

Easement granted to Utah Power and Light Company, recorded March 26, 1976, as Instrument
No. 31110.
(SWVaSE'a, SWHaSW Sec, 4, All Sec. 9-9N-35)
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13. Easement granted to Utah Power and Light Company, recorded March 26, 1976, as Instrument

No. 31111.
(5V25WVa, SWYASEYs Sec. 4, SEV4SE'% Sec. 5-9N-35)

14. Provisions in deed recorded April 24, 1981, as Instrument No. 35842, substantially as follows:
including but not limited to 2 of all vil, gas, mineral, coal, hydrocarbon, geothermal and carbon
dioxide deposits reserved in favor of Brent Elman Woodfield, Kay Woodfield, Blair B. Woodfield,
and Ann Woodfield Grow.

(49N-35)

15. Provisions in deed recorded Apnil 24, 1981, as Instrument No. 35843, substantially as follows:
including but not limited to Yz of all oil, gas, mineral, coal, hydrocarbon, geothermal and carbon
dioxide deposits reserved in favor of Elman T. Woaodfield and Wanda B. Woodfield.
(E¥2 Sec. 5, All Sec, 9-9N-35; SV2SEY Sec. 29, E'% Sec. 32, W2SW14 Sec. 33-10N-35)

i6. Deed of Easement for ingress and egress by vehicles, farm equipment and livestock, granted to
Elman T. Woadfield and Wanda B. Woodfield, husband and wife, recorded April 24, 1981, as
Instrument No. 35844.
{South 20 feet Sec. 9-9N-35)

i7. Terms and conditions as set out in that certain Quit Claim Deed for a right of way for a ditch and
reasonable access along the East side of said ditch, given by Blaine L. Larsen and Connie Larsen,
husband and wife, to Elman T. Woodfield and Wanda B. Woodfield, husband and wife, recorded
April 24, 1981, as Instrument No. 35845.
{EV2 Sec. 5-9N-35, S12SEVa Sec 29, Elz Sec. 32-10N-35)

18. Easement or right-of-way for County Roads.



Form No. 1056.92 {10/17/92) Policy No.: 155542-RI
ALTA Loan Policy Page 6 of 10
Form 1

SCHEDULE B
PART TWO

In addition to the matters set forth in Part One of this Schedule, the title to the estate or interest in the
land described or referred to in Schedule A is subject to the following matters, if any be shown, but the
Company insures that such matters are subordinate to the lien or charge of the insured mortgage
upon said estate or interest:

1. Financing Statement covering Miscellaneous Irrigation Equipment and Fixtures
Recorded: July 3, 2006, as Instrument No. 051600
Debtor: Richard 1. Larsen and Peggy A. Larsen
Secured Party: Idaho First National Bank.

2. Mortgage and Fixture Filing dated June 23, 2006, to secure an original indebtedness of
$787,500.00, and any other amounts and/or obligations secured thereby.
Recorded: July 3, 2006, as Instrument No. 051601
Mortgagor: Richard J. Larsen and Peggy A. Larsen, husband and wife
Mortgagee: Zions First National Bank
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First American Title Company
110 N. Clark Street, Rigby, ID 83442
Phone (208)745-8715 - Fax (208)745-8716

PRIVACY POLICY
We Are Committed to Safeguarding Customer Information

In order to better serve your needs now and in the future, we may ask you to provide us with certain information. We understand
that you may be concerned about what we will do with such information — particularly any perscnal or financial information. We
agree that you have a right to know how we will utilize the personal information you provide to us. Therefore, together with our
parent company, The First American Corporation, we have adopted this Privacy Policy to govemn the use and handiing of your
personal information.

Applicability

This Privacy Policy govems our use of the information which you provide to us. It does not govern the manner in which we may
use information we have obtained from any other source, such as information obtained from a public record or from another person
or entity. First American has also adopted broader guidelines that govern our use of personal information regardiess of its source.
First American calls these guidefines its Fair Information Values, a copy of which can be found on our website at www.firstam.com.

Types of Information
Depending upon which of our services you are utilizing, the types of nonpublic perscnal information that we may collect include:

« Information we receive from you on applications, forms and in other communications to us, whether in writing, in person,
by telephone or any other means;

« Information about your transactions with us, our affiliated companies, or others; and
« Information we receive from a consumer reporting agency.
Use of Information

We request information from you for our own legitimate business purposes and not for the benefit of any nonaffiliated party.
Therefore, we will not release your information to nonaffiliated parties except: (1) as necessary for us to provide the product or
service you have requested of us; or (2) as permitted by law. We may, however, store such information indefinitely, inciuding the
period after which any customer relationship has ceased. Such information may be used for any internal purpose, such as quality
control efforts or customer analysis. We may also provide all of the types of nonpublic personal information listed above to one or
more of our affiliated companies, Such affiliated companies include financial service providers, such as title insurers, property and
casualty insurers, and trust and investment advisory companies, or companies involved in real estate services, such as appraisal
companies, home warranty companies, and escrow companies. Furthermore, we may also provide all the information we collect, as
described above, to companies that perform marketing services on our behalf, on behalf of our affiliated companies, or to other
financial institutions with whom we or our affiliated companies have joint marketing agreements.

Former Customers

Even if you are no longer our customer, our Privacy Policy will continue to apply to you.

Confidentiality and Security

We will use our best efforts to ensure that no unauthorized parties have access to anm your information. We restrict access to
nonpubli¢ personal information about you to those individuals and entities who need to know that information to provide products or
services to you. We will use our best efforts to train and oversee our employees and agents to ensure that your information will be

handled responsibly and in accordance with this Privacy Policy and First American’s Fair Information Yalues. We curvently maintain
physical, electronic, and procedural safeguards that comply with federal regulations to guard your nonpublic personal information.

© 2001 The First American Corporation e All Rights Reserved
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EXCLUSIONS FROM COVERAGE

The following matters are expressly excluded from the coverage of this policy
and the Company will not pay loss or damage, costs, attorneys' fees or
expenses which arise by reason of:
1. (a) Ar}zrecsaw, ordinance or govemmental regulation (including but not
limi to butlding and “zoning laws, ordinances, or regulations}
restricting, regulating, prohibiting or refating to (i) the oCcupancy,
use, or epjoyment of the land; {ii} the character, dimensions or
location of ‘any improvement now or hereafter erected
(iii) a separation in ownership or a change in the dimensions or area
of the land or any parcel of which the land is or was a
environmental protection, or the effect of any violation of these laws,
crdinances or governmental regulations, except to the extent that a
notice of the enforcement thereof or a notice of a defect, lien or
encumbrance resufting from a violation or alleged violation affecting
the land has been recorded in the pubiic records at Date of Policy.
Any govemmental police
the extent that a notice of the exerdse thereof or a notice of a defect,
lien or encumbrance resulting from a violatlon or all
affecting the land has been récorded in the pubiic recor

Palicy.

2. Rights of eminent domain unless notice of the exercise thereof has been
recorded in the public records at Date of Policy, but not exduding from
coverr?ge any taking which has occurred prior to Date of Policy which would
be hinding on the rights of a purchaser for value without knowledge.

3. Defects, liens, encumbrances, adverse claims, or other matters:

{g} created, suffered, assumed or agreed to by the insured daimant;

)

Y
of_l?cﬂi(:g‘3 but known to the insured daimant and not disclosed in
writing to the Company by the insured claimant prior to the date the
insured claimant became an insured under this policy;
resulting in no loss or damage to the insured daimant;

over any statutory lien for services, labor or material or the extent insur-
ance is afforded herein as to assessments for sireet improvements
under construction or completed at Date of Policy); or . )
(e) resulting in loss or damage which would not have been sustained if the
insured claimant had paid value for the insured mc)rtgagbeé
Unenforceability of the lien of the insured mortgage because of the
inability or failure of the insured at Date of Policy, or the inability or failure
of any subsequent owner of the indebtedness, to comply with applicable
business [aws of the state in which the land is situated.

- Invalidity or unenforceability of the llen of the insured mortgage, or claim

. the transaction evidenced by the insured
mortga%e and is based upon usury or any consumer credit protection or

. Any statutory lien for services, labor or materials (or the claim of priority of

any statutory lien for services, labor or materials over the lien of the
from an improvement or work related to the
r and commenced su uent to Date of Policy
roceeds of the indebtedness
ate of Policy the insured has

4,
on the land;
doir
rt; or {iv) &
thereof, which arises out of
6 truth'in lending law.
wer not excluded by {a) above, except to insured mortgage) arisin
land which is cantracted
d violation and is not financed in whole or in Rart by
at Date of secured by the insured mortgage which at
7 advanced or is cbligated to advance.

. Any claim, which arises out of the fransaction creating the interest of the

mortgage insured this policy, by reason of the operation of federal
banrtkrgugncy, state il?s%lvencyp,oosyéimirar creditors’ rights laws, that is based

on:

(1) the transaction creating the interest of the insured mortgagee being

. deemed a fraudulent canveyance or fraudulent transfer; or

(ii) the subordination of the interest of the insured mortgagee as a result
of the application of the doctrine of equitable subordination; or

(i} the transaction creatin%rme interest of the insured mortgagee being
deemed a preferential ransfer except where the preferential transfer

results from the failure:

nat known to the Company, not recorded in the public records at Date
&)

attaching or created sul

1. DEFINITION OF TERMS.
The following terms when used in this policy mean;

(2} "insured": the insured named in Schedule A.
The term "insured" also includes:

(i) the owner of the indebtedness secured by
the insured mortgage and each successor in
ownership of the indebtedness except a successor
who is an obligor under the provisions of Section
12(c) of these Conditions and Stpulations
(reserving, however, all rights and defenses as to
any successor that the Company would have had
against any predecessor insured, unless the
successor acquired the indebtedness as a purchaser
far value without knowledge of the asserted defect,
lien, encumbrance, adverse claim or other matter
insured against by this poli? as affecting title to the
estate or interest in the land);

(i) any governmental agency or governmental
instrumentality which is an insurer or guarantor
urnder an insurance contract or guaranty insuring or
guaranteeing the indebtedness secured by the
insured mortgage, or any part thereof, whether
named as an insured herein or not:

(iii} the parties designated in Section 2(a) of
these Conditions and Stipulations.

(b) "insured daimant"': an insured claiming ioss
or damage.

{c) "knowledge” or "known": actual knowledge,
not constructive knowledge or notice which may
imputed to an insured by reason of the public
records as defined in this policy or any other
records which impart constructive notice of matters
aﬁectinq the land.

(d) "land": the land described or referred to in
Schedule A, and improvements affixed therato
which by law constitute real property, The term
"land" does not include any property beyond the
lines of the area described or referred o in
Schedule A, nor any right, title, interest, estate or

1 ( uent to Date of Policy (except to the extent
that this policy insures the priority of the lien of the insured mortgage

3

to tmely record the instrument of transfer; or
of such recordation to impart; notice to a purchaser for value or a

judgmerit or fien creditor.

CONDITIONS AND STIPULATIONS

easement in abutting streets, roads, avenues,

alleys, lanes, ways or waterways, but nothing

herein shall medify or limit the extent to which a

g?ht Oif' access to and from the land is insured by
is policy.

(e) "mortgage": mortgage, deed of trust, trust
deed, or other security instrument.

(f) "public records": records established under
state statutes at Date of Policy for the purpose of
imparting constructive notice of matbers relating to
real property to purchasers for value and without
knowledge, With respect to Section 1(a)(iv) of the
Exclusions From Coverage, "public records” shall
also include environmental protection liens filed in
the records of the cierk of the United States district
court for the district in which the land is located.

(g) "unmarketability of the title"; an alleged or
apparent matter affecting the title to the Jand, not
excluded or excepted from coverage, which would
entitte a purchaser of the estate or interest
described in Schedule A or the insured mortgage to
be released from the obligation to purchase by
vitue of a contractual condition requirng the
delivery of marketable title.

2. CONTINUATION OF INSURANCE.

(a) After Acquisition of Title: The coverage of
this policfy shall continue in force as of Date of
Policy in favor of (i} an insured who acquires all or
any part of the estate or interest in the land by
foreclosure, trustee's sale, conveyance in lieu of
foreclosure, or cther legal manner which discharges
the lien of the insured mortgage; (i) a transferee
of the estate or interest so acquired from an
insured corpeoration, provided the transferee is the
parent or wholly-owned subsidiary of the insured
corporation, and thelr corporate successors by
operation of law and not by purchase, subject to
any rights or defenses the Company may have
against any predecessar insureds; and (i} any

governmental agency or govemmental instru-
mentality which acquires all or any part of the
estate or interest pursuant to a contract of
Insurance or guaranty insuring or guaranteeing the
indebtedness secured by the insured mortgage.

(b) After Conveyance of Title: The coverage of
this policy shall continue in force as of Date of
Policy in favor of an insured only so long as the
insured retains an estate or interest in the land, or
holds an indebted-ness secured by a purchase
money mortgage given by a purchaser from the
insured, or only so long as the insured shall have
liability by reason of covenants of warranty made
by the insured in a%transfer ar conveyance of the
estate or interest. This policy shall not continue in
force in favor of any purchaser from the insured of
either (i) an estate or interest in the land, or (i) an
indebtedness secured by a purchase money
mortgage given to the insured.

{c) Amount of Insurance: The amount of
Insurance after the acqguisiion or after the
conveyance shall in neither event exceed the least
of: gi) The amount of insurance stated in Schedule
A; (it} The amount of the principal of the indebted-
ness secured by the insured mortgage as of Date of
Policy, interest thereon, expenses of foreclosure,
amounts advanced pursuant to the insured
mortgage to assure compliance with laws or to
protect the lien of the insured mortgage prior to
the time of acguisition of the astate or interest in
the land and secured thereby and reasonable
amounts expended to prevent deterioration of
improvements, but reduced by the amount of all
payments made; or (ii) The amount paid by any
governmental agency or governmental
mstrumentality, if the agency or instrumentality is
the insured ciaimant, in the acquisiton of the
estate or interest in satisfaction of its insurance
contract or guaranty.
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3. NOTICE OF CLAIM TO BE GIVEN BY
INSURED CLAIMANT.

The insured shall notify the Company promptly
in writing ((i%in case of any litigation as set forth in
Section 4(a) below, (i) in case knowledge shall
come to an insured hereunder of any claim of ttle
or interest which is adverse to the title to the estate
or interest or the lien of the insured mortgage, as
insured, and which might cause loss or damage for
which the Company may be liable by virtue of this
Foliq' or (iii) if title to the estate or interest or the
ien of the insured mortgage, as insured, is rejected
as unmarketable. If prompt notice shal rot be

iven to the Company, then as to the insured all
lability of the Company shall terminate with regard
to the matter or matters for which prompt notice is
required; provided, however, that failure to notify
the Company shall in no case prejudice the rights of
any insured under this onIlcy unless the Company
shall be prejudiced by the failure and then only to
the extent of the prejudice.
4. DEFENSE AND PROSECUTION OF
ACTIONS; DUTY OF INSURED CLAIMANT TO
COOPERATE.

(a) Upon written request by the insured and
subject to the options contained in Section 6 of
these Conditions and Stipulations, the Company, at
its own cost and without unreasonable delay, shall
provide for the defense of an insured in litigation in
which any third party asserts a claim adverse to the
tile or interest as insured but only as to those
stated causes of action alleging a defect, lien or
encumbrance or other matter insured against by
this policy. The Company shall have the right to
select counsel of its choice (subject to the right of
the insured to object for reasorable cause) to
represent the insured as to those stated causes of
action and shall not be liable for and will not pa
the fees of fany other counsel. The Corr:_lggny g:l
not any fees, costs or expenses incu e
insu?gg in the defense of tﬁg's]e causes of t;‘{:ﬁon
whlich aliege matters not insured against by this
policy.

(b) The Company shall have the right, at its own
cost, to insttute and prosecute any action or
proceeding or to do any other act which in its
opinion may be necessary or desirable to establish
the title to the estate or interest or the lien of the
insured mortgage, as insured, or to prevent or
reduce loss or damage i the insured. The
Company may take any appropriate action under
the terms of this policy, whether or not it shall be
liable hereunder, and shall not thereby concede
lfabilty or waive any provision of this policy. If the
Company shall exercise its rights under this
par rwh, it shail do so diligently.

{c} Whenever the Company shafl have brought
an action or interposed a defense as required or
permitted by the provisions of this policy, the

Company may pursue any liigation to final
determination by a court of competent jurlsdiction
and ex ly reserves the right, in #% sole

di%cretion, to appeal from any adverse judgment or
order.

(d) In all cases where this policy permits or
requires the Company to prosecute or provide for
- the defense of any action or proceeding, the
insured shall secure fo the Company the right to so
prosecute or provide defense in the action or
proceeding, and all appeals therein, and permit the
Company to use, at its option, the name of the
insured for this purpose. Whenever requested by
the Companﬁr, the insured, at the Company's
expense, shall give the Company all reasonable aid
(igJ in any action or proceeding, securing evidence,
obtaining witnesses, prosecuting or defending the

action or proceeding, or effecting setdement, and
(ii) in any other lawful act which in the opinion of
the Company may be necessary or desirable to
establish the tide to the estate or interest or the
lien of the insured mortgage, as insured, If the
Company is prejudiced by the failure of the insured
to furnish the required cooperation, the Company's
obligations to the insured under the policy shall
terminate, including any liability or obligation to
defend, prosecute, or continue any litigation, with
regard to the matter or matters requiring such
cooperation.

5. PROOF OF LOSS OR DAMAGE.

In addition to and after the notices required
under Section 3 of these Conditions and
Stipulations have heen provided the Company, a
proof of loss or damage signed and sworn to by the
insured claimant, shall be furnished to the Companr
within 90 days after the insured claimant shall
ascertain the facts giving rise to the loss or
damage. The proof of loss or damage shall describe
the defect in, or lien or encumbrance on the title,
or other matter insured against by this policy which
constitutes the basis of loss or damage and shall
state, to the extent possible, the basis of
calculating the amount of the loss or damage. If
the Company is prejudiced by the failure of the
insured claimant to provide the uired proof of
loss or damage, the Company’s obligations to the
insured under the policy shall terminate, induding
any liability or obligation to defend, prosecute, or
continue any litigation, with regard to the matter or
matters requiring such proof of loss or damage.

In addition, the insured claimant may reasonably
be required to submit to examination under oath by
any authorized representative of the Company and
shall produce for exarnination, inspection and
copying, at such reasonable times and places as
may be designated by any authorized represen-
tatve of the Company, all records, books, ledgers,
checks, correspondence and memoranda, whether
bearing a date before or after Date of Policy, which
reasonably pertain to the loss or damage. Further,
if requested by any authorized represertative of the
Company, the insured claimant shall grant its
permission, in  writing, for any authorized
representative of the Comgg(r;v to examine, inspect
and copy all records, ks, ledgers, checks,
correspondence and memoranda in the custody or
control of a third party, which reasenably pertain to
the loss or damage. All information designated as
confidential by the insured claimant provided to the
Company pursuant to this Section shall not be
discloseg to others unless, in the reasonable
judgment of the Company, it is necessary in the
administration of the claim. Failure of the insured
claimant to submit for examination under oath,
produce other reasonably requested information or
grant permission to secure reasonably necessary
information from third parties as required in this
paragraph, wuniess prohibited by law or

overnmental regulation, shall terminate any
C|1at;}ility of the Company under this policy as to that
aim.
6. OPTIONS TO PAY OR OTHERWISE SETTLE
CLAIMS; TERMINATION OF LIABILITY.

In case of a claim under this policy, the
Company shall have the following options:

{a) To Pay or Tender Payment of the Amount of
Insurance or to Purchase the Indebtedness.

{i) to pay or tender payment of the amount of
insurance under this dpollq' together with any costs,
attorneys' fees and expenses incurred the
insured claimant, which were authorized by the
Company, up to the time of payment or tender of
payment and which the Company is obligated to
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y; or (i) to purchase the indebtedness secured

y the insured mortgage for the amount owin
thereon together with any costs, attorneys' fees an
expenses incurred the insured claimant which
were authorized by the Company up to the time of
purchase and which the Company is obligated to

offers to purchase the
rovided, the owner of the
indetitedness shall transter, assign, and convey the
indebtedness and the insured mortgage, together
with any collateral security, to the Company upon
pavment therefor.

pan the exercise by the Company of either of
the options provided for in paragraphs a(i) or {ii),
all liability and obligations to the insured under this
policy, other than t0 make the payment required in
those paragraphs, shail terminate, including any
liabiiity or ~obligation to defend, prosecute or
continue any litigation, and the policy shall be
surrendered to the Company for cancellation.

{b) To Pay or Otherwise Sette With Parties
Other Than the Insured or With the Insured
Claimant. (i} to pay or otherwise settle with other
parties for or in the name of an insured daimant
any claim insured against under this policy, together
with any costs, attorneys’ fees and expenses
incurred by the insured claimant which were
authorized by the Company up to the time of
payment and which the Company is cbligated to
pay; or éii) to pay or cther-wise settle with the
insured claimant the loss or damargs provided for
under this policy, together wi any costs,
attorneys' fees and expenses incurred by the
insured claimant which were authorized by the
Company up to the time of payment and which the
Company is obligated to pay.

Upon the exercise by the Company of either of
the options provided for in paragraphs b(i) or (li),
the Company's obligations to the insured under this
policy for the claimed loss or damage, other than
the payments required to be made, shall terminate,
including any liabilty or obligation to defend,
grosecute or continue any litigation.

. DETERMINATION AND EXTENT OF
LIABILITY.

This policy is a contract of indemnity against
actual monetary loss or damage sustained or
incurred by the insured daimant who has suffered
loss or damage by reason of matters insured
against by this policy and only to the extent herein

pay.
If the Comgany
indebtedness as herein

de%c?bﬁwd' fiability of the C der this poli
a) The liability of the Company under this paolicy
shall not exceed the least of:

(i) the amount of insurance stated in Schedule
A, or, if applicable, the amount of insurance as

defined in jon 2(c) of these Conditions and
Stipulations;
(i) the amount of wunpaid principal

indebtedness secured by the insured mon-g?age as
imited or provided under Section 8 these
Conditions and Stipulations or as reduced under
Section 9 of these Conditions and Stipulations, at
the time the loss or damage insured against by this
policy occurs, together with interest thereon; or
(iii} the difference between the value of the
insured estate or interest as insured and the value
of the insured estate or interest subject to the
defect, lien or encumbrance insured against by this

policy.

(b) In the event the insured has acquired the
estate or imterest in the manner described in
Section 2(a} of these Conditions and Stipuiations or
has conveyed the title, then the liability of the
Company shall continue as set forth in Section 7(a)
of these Conditions and Stipulations,
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(c) The Company will pay only those costs,
attorneys' fees and expenses incurred in accordance
with Section 4 of these Conditions and Stipulations.
8. LIMITATION OF LIABILITY.

(a) If the Company establishes the title, or
removes the alle$ed defect, lien or encumbrance, or
cures the lack of a right of access to or from the
land, or cures the claim of unmarketability of title,
or otherwise establishes the lien of the insured
mortgage, all as insured, in a reasonably diligent
manner by any method, including litigation and the
completion of any appeals therefrom, it shall have
fully performed its obligations with respect to that
matter and shall not be liable for any loss or
damage caused thereby.

(b) In the event of any litigation, including
litigation by the Company or with the Company's
censent, the Company shall have no liability for loss
or damage untl there has been a final
determination by a court of competent jurisdiction,
and disposition of all appeals therefrom, adverse to
the title or to the lien of the insured mortgage, as
insured.

(c) The Company shall not be liable for loss or
damage to any insured for llability voluntarily
assumed by the insured in setting any claim or surt
without the prior written consent of the Company.

(d) The Company shall not be liable for:

(i} any inde ness geated subsequent to
DPate of Policy except for advances made to protect
the lien of the insured mortgage and secured
thereby and reasonabie amounts expended to
prevent deterioration of improvements; or

(i} construction loan advances made subse-
quent to Date of Policy, except construction ioan
advances made subsequent to Date of Policy for the
purpose of financng in whole or in part the
construction of an improvement to the land which
at Date of Policy were secured by the insured
mortgage and which the insured was and continued
I;)ollbe obligated to advance at and after Date of

olicy.
9. REDUCTION OF INSURANCE; REDUCTION
OR TERMINATION OF LIABILITY.

(a) Al payments under this policy, except
payments made for costs, attorneys' fees and
expenses, shall reduce the amount of the insurance
pro tanto. However, any payments made prior to
the acquisition of title to the estate or interest as
provided in Section 2(a) of these Conditions and
Stpulations shall not reduce pro tanto the amount
of the insurance afforded under this policy except to
the extent that the payments reduce the amount of
the indebtedness secured by the insured mortgage.

(b) Payment in part any person of the
principal of the ind ness, or any other
obligation secured by the insured mortgage, or any
voluntary partial satisfaction or release of the
insured mortgage, to the extent of the payment,
satisfaction or release, shall reduce the amount of
insurance pro tanto. The amount of insurance may
thereafter be increased by accruing interest and
advances made to protect the lien of the insured
mortgage and secured thereby, with interest
thereon, provided in no event shall the amount of
insurance be greater than the amount of insurance
stated in Schedule A,

(c) Payment in full by any person or the
voluntary satisfaction or release of the insured
mortgage shall terminate all liability of the Company
except as provided in Sechon 2(a) of heaese
Conditions and Stipulations.

10. LIABILITY NONCUMULATIVE.

If the insured acquires title {o the estate or

interest in satisfaction of the indebtedness secured

by the insured mol atﬂe, or any part thereof, it is
expressly understood that the amount of insurance
under this policy shall be reduced by any amount
the Company may pay under any policy insuring a
mortgage to which exception is taken in Schedule B
or to which the insured has ag:reed, assumed or
taken subject, or which is hereafter executed by an
insured and which is a charge or lien on the estate
or interest described or referred to in Schedule A,
and the amount so paid shall be deemed a payment
under this policy.

11. PAYMENT OF LOSS.

(a) No payment shail be made without producing
this policy for endorsement of the payment unless
the policy has been lost or destroyed, in which case
proof of loss or destruction shall be furnished to the
satisfaction of the Company.

(b} When tfiability and the extent of loss or
damage has been definitely fixed in accordance
with these Conditions and Stipulations, the loss or
damage shall be payable within 30 days thereafter.
12, SUBROGATION UPON PAYMENT OR
SETTLEMENT.

(aleha Company's Right of Subrogation.

Whenever the Company shall have settled and
paid a claim under this policy, all right of
subrogation shall vest in the Company una d
by any act of the insured claimant.

The Company shall be subrogated to and be
entitled to al r(ljg ts and remedies which the insured
claimant would have had against any person or

ropeity in res to the claim had this policy not

n issued. If requested by the Company, the
insured caimant shall transfer to the Company all
rights and rernedies against any person or property
necessary in_ order to perfect this right of
subrogation. The insured claimant shall permit the
Company to sue, compromise or settle in the name
of the insured claimant and to use the name of the
insured daimant in any transaction or litigation
involving these rights or remedies.

Ifa tanment on account of a daim does not fully
cover the loss of the insured claimant the Company
shall be subrogated to alt rights and remedies of
the insured claimant after the insured claimant shall
have recovered its principal, interest and costs of
collection,

{b) The Insured's Rights and Limitations.

Notwithstanding the foregoing, the owner of the
indebtedness secured by an insured mortgage,
provided the priority of the lien of the insured
mortgage or its enforceabillty is not affected, may
release or substitute the personal liabllity of any
debtor or guarantor, or extend or otherwise modify
the terms of payment, or release a portion of the
estate or interest from the lien of the insured
mortgage, or release any collateral security for the
indebtedness.

When the permitted acts of the insured claimant
occur and the insured has knomegge of any claim
of title or interest adverse to the title to the estate
or interest or the priority or enforceability of the
fien of the insured mortgage, as insured, the
Comf)any shall be required to tﬁay only that part of
any losses insured against by this palicy which shall
exceed the amount, if any, lost to the Company by
reason of the impairment by the insured claimant of
the Company's nght of subrogation.

(c) The Company's Rights Against Non-
Insured Ohligors.

The Company's right of subrogation a?ainst non-
insured obligors shall exist and shall indude,
without Hmitation, the rights of the insured to
indemnities, guaranties, other poticies of insurance
or bonds, notwithstanding any terms or conditions
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contained in those instruments which provide for
subrogation rights by reason of this policy.

The Company's right of subrogatlon shall not be
avoided by acquisition of the insured mortgage by
an obligor (except an obligor described in Section
1{a)ii} of these Condiions and Stpulations) who
acquires the insured mortgage as a result of an
indemnity, ﬁuarantee, other palicy of insurance, or
bond and the obligor will not be an insured under
this policy, notwithstanding Section 1(a)(i) of these
Conditions and Stpulations.

13. ARBITRATICN.

Unless prohibited by applicable law, either the
Company or the insured may demand arbitration
pursuant to the Title Insurance Arbitration Rules of
the American Arbitration Association. Arbitrable
matters may include, but are not limited to, any
controversy or claim between the Company and the
insured arising out of or relating to this policy, any
service of the Comﬁar}y in conmectdon with its
issuance or the breach of a policy provision or other
obligation. Al arbitrable matters when the Amount
of Insurance is $1,000,000 or less shall be
arbitrated at the option of either the Company or
the insured. All arbitrable matters when the
Amount of Insurance is in excess of $1,000,000
shall be arbitrated only when agreed to by both the
Company and the insured. Arbitration pursuant to
this poficy and under the Rules in effect on the date
the demand for arbitration is made or, at the option
of the insured, the Rules in effect at Date of Policy
shall be binding v the parties. The award may
include attorneys' m if the laws of the state
in which the land is located permit a court to award
attorneys' fees to a prevailing party. Judgment
upon the award rendered by the Arbitrator(s) may
be entered in armecourt havirgﬁ jurisdiction thereof,

The laws of situs of the land shall apply to
anlarbitration under the Title Insurance Arbitration

ules,

A copy of the Rules may be obtained from the
Company \ipon uest.

14. LIABILITY LIMITED TO THIS POLICY;
POLICY ENTIRE CONTRACT.

(a) This policy together with all endorsements, if
any, attached hereto by the Company is the entire
policy and contract between the insured and the
Company. In interpreting any provision of this
policy, this policy shall be construed as a whole.

(g Any claim of loss or damage, whether or not
based on negligence, and which arises out of the
status of the lien of the insured mortgage or of the
title to the estate or interest covered hereby or by
any action asserting such daim, shall be restricted
to this ﬁolicy.

(c) No amendment of or endorsement to this
ﬁohcy can be made except by a writing endorsed

ereon or attached hereto signed by either the
President, a Vice President, the Secretary, an
Assistant Secretary, or validating officer or
authorized signatory of the Company.

15. SEVE ) | \

In the event any provision of this policy is held
invalid or unenforceable under appiicable law, the
policy shall be deemed not to include that provision
and all other provisions shall remain in full force

an
16, NOTICES, WHERE SENT.

All notices required to be given the
Comran and any statement in writin

u rad‘ to be furnished the Company sha
include the number of this policy and shall be
addressed to the Company at 1 First
American Way, Santa Ana, Ca. 92707, or o
the office which issued this policy.
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