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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

Notice of Security Interest in a Water Right

And Request for Nofification of a Change in Ownership or Any Proposed
Or Final Action to Amend, Transfer, or Otherwise Modify 8 Water Right

Please print or type. Amach pages with additional information. Insructons are on the back of this page.
Incomplete forms will be returned.

Water Right Nofs).: F7-02680, 3]—02697, 37-02729, 37-08742, :}7-12824. 315-02593. and 38-02693

Adjudication Claim No(s).: 37-02660, 37-02607, 37-02729, 37-08742, 37-12824, 36-02593, and 36-02683

The following REQUIRED information must be submitted with this form:

A) Evidence of the security interest. This may be a copy of a DEED of TRUST, MORTGAGE, CONTRACT OF
SALE or other legal document indicating vour interest in the property and water righls or claims in question,
WITH ATTACHED LEGAL DESCRIPTION.

B) A FEE of $25.00 per water right or adjudication claim.

Namic and Mailing Address of Person or Company holding Security Intcrest

Wells Fargo Financial Leasing, Inc.

5000 Brittonfield Parkway Suite 900

East Syracuse, NMew York, 13057

N | .
Name of Water Right Owner/Claimani(s) | .- ¢ ilatte, Cindy Gilletle, andiar L G Gillette Investments, LC

:xpiration Date of Notification Period  July 18, 2016
Is this a Renewal of Request for Netification? Olves % %
Signatureis) (and title if applicable) ?LW/ K / i
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MORIGAGE, ASSIGNMENT OF RENTS, SECURITY AGREEMENT,
AND FIXTURE FILING

THIS MORIGAGE, ASSIGNMENT OF RENTS, SECURITY AGREEMENT,
AND FIX1URE FII ING is made effcctive as of July 20" | 2006, by LARRY R. CTELETIE and
CINDY 1. GILLETTE, husband and wife and LG GILLETIE INVESTMENIS, 1.C.. an idaho
limited iiability company {cellectively “Granter ) to WELTS FARGO FINANCIAL T FARING INC.
at {owa corporation (“Lender).

1. CONVEYANCE AND GRANI. For valuable consideiation, {Grantor
mortgages, prants, bargains, sels, and conveys to Lendse all of Grantor’s right title and interest
in and to the real propetty located in Geoding and Lincaln Counties, ldaho more particularly
described in the attached Exhibii 4, whethet now owned or hersafter acquited together with
(17all existing or subsequently erected or affixed buildings, improvements and fixtares; (2) all
casernents, rights of way, and appurtznances; (3) all right, title and interest now or herealter
acquited in all water, watarcourses, water rights, water right licsnses, water right permifs, water
permit applications, ditch rights, and stock or shares in inigation companies; (4) all agreements
(including. without limitation. construction coniracis) entered into between the Crantor and any
contractor, architect, engineer, supplier, or oiher person with respect to the development of the
Real Propetty or constiuetion of improvements thereon, as such agreements may be amended or
otherwise modified [rom time to time; (5) all agieements, leases conbracts, Teports, suIvays,
plans, drawings and govemmental approvals pertaining to the development and operatinn of the
Real Froperty., as the same may be amended or otherwise modified fiom time to time; and (&) all
olher tights, royaltiss. and profits relating to the real property, including without limitation all
minetals, ¢il, gas, geothenmal and similar matters (the "Real Property’ ). Ths water righis
referted to above include, without limitation, the following: 37-02680, 3702687, 37-02729 37-
(8742 37-12824, 36-02593, and 36-02693.

Grantor also presenthy assigns o Lende all of Grantor's right, titfe, and interest in
and to a1l piesent and fuiure Teases of the Properly (defined below} and all Rents (defined beiow)
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from the Froperty. In addition, Grantor grants Eender a sscurity interest in the Rents and the
Personal Property (defined below).

This Morigage, including the assipnment of renls and the securify intersst in the
Rents and Personal Property, is given to sscurs (1) payment of the Indebtedness and
{2) performance of sach agreement and obligation of Grantor under the Note, the Related
Documents, and this Mortgage {ag such terms are defined below).

PN DEFINITIONS. The following words shall have the following meanings
when used in this Mortgage. Terms not otherwiss defined in this Mortgage shall have the
meanings aftributed to such terms in the Uniform Commercial Code. All references to dollar
amaunts shall mean amounts in lawfil money of the United States of America.

Barrower. The woid Horewer means Larry B Gilletie and Cindy L. Gillelle,
hushard and swife.

Grantor. The word Grantor” means [any R, Gilletle and Cindy L. Gillette,
husband and wife, and LG Gillette Investments L .C. an Idaho limited liability company

Improvements. The word ‘Improvements” means and inchudes without
limitation all existing and [uiure improvements, butidings, suuctures, maobile homes aftired on
the Real Property facilities addifions replacements and other construction on the Real Froperty.

Indebtedness. Ths word “Indebtedness” meaans all principal and interest payable
under the Note, all obligations under any telated agreement, and any amounts sxpended o
advanced by Lender to discharge obligations of Grantor or expenses incurred by Lender fo
enforce oblpations of Grantor undar this Mortgage. together with imtezese on such amouents as
provided in this Mortgage., The word “Indebiedness’ alse means each and every debt, liability,
and oblipaiton of every type and description that Bomrower may now or at any time owe to the
Lender, whether now existing or hereafter arising, diect or indirecl, due or to becoms due,
absolute or contingent, primary or secondary Heuidaled or unliguidated independent, joint
several or joint and several

Lender. The woid 'Lender means WeHs Fargo Financial Leasing, [nc., an lowa
comoration ks succsssols and assigns.

Morigage. The word ‘Mertgage” mean this Mortgage, and includes without
limitation all assignment and security imterest provisions relating to the Personal P'roperty and
Rents

Note, The word " Nete ' means collectively the Commercial Mortgage Note dated
Fuly 18, 2006, in the stated principal amount of 51,363,600 from Borrower to Lendat, together
with all renewsls, extensions. modifications, amendments, Testatements tefinancings, and
substitutions for (he Note.

Personal Property, The words ‘Personal Properiy” mean all of Bonmower's
personal property of every kind and mature whether now owned or heisafter acquired or arising,
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that is located on, appurlenant to, used in connection with, arising from, or wlaled 1o lhe Real
Property or the Real Property's use, occupancy construction, management, and operation,
including, without limitation, all accounts chattel paper, deposit accounts, docmmnents, general
tntangibles (including, without Yimitation, patents, patent spplcations. irademarks, trademark
applications, trade names, copyrights, copyright applications, software, service marks, and
poodwill), goods (including, without limitation, inventory, squipment, and fixturss), instruments,
mvestment propetty, letter of credit nighis, letters of credit, money, tenls, tevenues, issues,
profits, all right, title and inteiest in all water, watercourses, water rights, water right Heenses,
watel 1ight permits water permit applications, ditch nights, and stock or shares in irrigation
companies, and oif, gas or other minerals before extraction and as extracted, along with all
replacements, products, and proceeds of, and accesseries patts, additions, substitutions,
imnpiovements, and accessions to, any of the forcgoing.  Without limiting the [orepoing
description of the Personal Property the Fersonal Propsrty includes all goods, building and other
materizls, supplies, work in process, equipinent, machinery, fixtures, furmiture, fumntshings, signs
and other personal property and embedded sofiware therein, wherever situated, that are or are to
be incorporated into, used in connection with, or appropriated for use on the Real Pioperty; all
permils, consents, approvals, licenses, authonzations and olher rights granted by, given by or
obtained from, any governmental entity with respect to the Real Property; all depesits or other
security now or heteafter mads with or given to uttlity companies by Borower with respect to
the Real Piopeuty; all advance peyments of insutance piemioms made by Bortower with respect
to the Real Property; and all plans drawings and specifications 1elaling to the Real Propeaty.

Froperty. The wotd ‘Propeiiy ' means collectively the Real Property and the
Fersomal Troperty .

Real Property, {bhe words “Real Property” mean the property inleresis and
rights described above in the “Conveyance and Grant”™ section,

Related Documents. The words © Related Documents’ mean and include without
limitation all promnissory notss. credit agteemnents, loan agreements, envitonmental agreements,
guaranties, security agraements, mortpages, deeds of trust, and all other instruments, agreements
and docunients. whether now or heleafier existing executed in connection with the Indebtedness.

Rénis. The word ‘Rents means all present and future 1enis revenues, income.
issues, rovaltizs, profils, and other benefits derived from the Property

3. FAYMENT AND FERFORMANCE., Except as otherwise provided in
this Modgage, Geantor shall pay to Lender all amounts secured by this Mortgages as they become
dus, and shall shictly perform all of Geantor's obligations under the Note, this Mottgage and the
Related Documenis.

4. POSSESSION AND MAINTENANCE OF THE PROPERTY.

1.1 F'ossessinn and Use, Until the gccurrence of an Event of Defaull,
Grantor may {a} remain in possession and contral of the Propeity, (b) use operate ol manage the
Property, and (¢) collect any Rents from the Property
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4.2  Duty 1o Maintsin,  CGranlgr shall maintain the Property in
tenantable condition and prompily perfortn all repaits 12placements, and maintenance necessary
io preseTve its value.

4.1 Hazardous Subsiances. Grantor tepiesents and warrants ino
Lender that: (1) During the pentod of Grantor’s ownership of the Property, there has been no
use, seneralion, manafacture, storags, treatment, disposal, refease or theeatened release of any
[4azardous Substance by any petson on, umler, about or from the Froperty; (2) Granlor has no
knowledee of, or reason to believe that there has been except us previcusly disclosed to and
ackmowledged by Lender in writing () any breach or violation of any Envircnmental Laws,
{b) any use, gencration, manufacture, storage, freatment. disposal, release or threatenad release ol
any Hazardous Substance on, under, about or from the Property by any prior ownsrs or
peenpants of the Praperty, of {o) any actual or threatenad Htigation or claims of any kind by any
person rslating to such matters; and (3) Except as presiously disclosed to and acknowledged by
Lender in writing, {(a} neither Giantor nor any tenant, contractor, agent or other authorized user
of the Property shall use, genemale, manufaciue store treat, dispose of or release any Hazardous
Substance on, under, about ot from the Propedy; and (b) any snch activity shall be conducted in
compliance with all applicable fadeial, state, and local laws, regulations and ordinances,
including without limitation ali Environmentat Laws  Gramtor authorizes Lender and its agents
{o cnier upon the Property to make such inspections and tests, at Grantor's expense, as Lender
may deem appropriate to detetnine complitance of the TFroperty with this section of the
Mortpage., Any inspections or tests made by Landar shall bs for Lender’s purposes only and
chatl not be constroed to create any responsibility or liability on the parl of Lender to Grantor or
to any other person The representations and warranties conlained herein are based on Grantar's
due diligence in investigating the Froperty for Hazardous Substances. Grantor hersby
(1) releases and waives any future claims against Lender for indemnity or contribution in the
ovenl Grantor becomes liable Tor cleanup o1 other costs under any such laws; and (2) agrees to
indemmnify and hold harmbess Tender against any and all claims, losses, liatnlitizs, damages,
penalties, and expenses which Lender may ditectly o indirectly sustain or suffer resulting from a
breach of this section of the Mortgage or a3 a consequence of any use, generation, manufacture,
storage, disposal, release or threatened release occurring priet to Grantor’s ownership or interest
in the Froperty, whelher or not the same was or should bave been known to Grantor. The
provisions of this section of the Mortpage, including the abligation to indemnity, shatl survive
the pavment of the Indebtedness and the satisfacton and teconveyance of the lien of this
Motlpage and shall not he al¥ected by Lender's acquisition of any interest in the Property,
whether by foreclosure or otherwise

4.1.1 Withowt otherwise limiting C(irantor’ s covenant?  as
provided herein Grantor shall not without Lendet's prior written consent, Temove or permit the
rermoval of sand, gravel or topsoil, o1 engage ia borrow pit opetations, or use of permit the use of
the Fioperty as a land i)} or dump. or store, bumn or bury or peminil the storage, buming of
buiying of any material or product which may rasult in contamination of the Propsrty or the
stoundwater of which may require the issuance of 2 permit by the Environmental Frotection
Agency or any state ot local govemment apency goverming the 1ssuance of hazaidous ot toxic
waste pefmits, o1 request of pemit a change in zoning ot land use classitication or cut of
remove of suffer the culting or removal of any trees or timber from the Propeity
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412 At its sole cost and expense, Grantor shall comply with
and shall cause all cccupants of the Properly to comply with all Environmenta! Laws with
respect to the disposal of industrial refuse or waste, and/or the discharge, Processing,
manufactire, generation, ireatment, removal, fransportation, stoags and handling of Hazardons
Substances, and pay immediately when des the cost of removal of any such wastes or substances
{tom, and keep the Property fiee of any lien imposed putsuant to such laws. ules, regulations
and ordezs

4.13 (Grantor shall not install ot permit to be instailed in or on
the Property, {iiable asbestos or any subslance containing asbestos and deemed hazatdous by
fedeial. state or local laws, rules, Tegulations or orders respecting such material,  CGrantor shall
further not install or permit the installation of any machinery, equipment or fixtutes containing
polychlorinated biphenyls (PCBs) on o1 in the Property, With respect to any such material or
mmierials conently present in o1 on the Property, Guantor shalt promptly comply with all
appliceble Environmnental Laws regarding the sale temoval thereof at Grantor's expense

4.14 Grantor shall indemnify Jender and | hold Lendet
hattnliess fiom and against all loss, cost, damage and expense (including, without limitation,
attornsys’ fess and costs incurred in the investigation, defense and settlement of claiins) that
Lendat may incur as a reeult of ov in connection with the assertion againsi Lender of any claim
relating to the presence of Temoval of any Hazardous Substance, of compliance with any
Environmental Law . No notice from any pevernmental body has ever been served upon Grantor
ot to Grantor’s knowledpe after due inquiry vpon any priar owner of the Froperty, claiming a
violation of or under any Environmental Law ot coneerning the envitonmental state., condition ar
quality of the Property, ot the use thereof, or requicing or calling agtention to the nead for any
work, repairs, consleuction, removal, cleanup, alterations, demolitton, rencvalion or installation
on, or in connection with, the Property in order to comply with any Envitonmental 1aw; and
upon teceipt of any such nwotice, Grantar shall take any and alf steps. and shall perform any and
all actions necessagy o1 appropriale to comply with the same, at Grantor's expense  Tn the event
Granior fails to do so, Lender may declare this Mortgage to be in default

4.2  Nuisance, Wasie. Giantor shall net cause. conduel o1 permit any
nuisanee nor commit. permit, o suffel any stripping of o1 waste on or to the Propeity or any
pottion of the Property Withonot limiling the generality ol the foregoing CGrantor will not
remove, 0 grant to any olher paity the right to remove, any timber, minerals (including oil and
cas)., coal elay, scoria soil, gravel or rock products without Lended’s prior wiilten ¢onssnt.

4.3 Removal of Improvements. Grantor shall not demolish or
remove any improvemenls fiom the Real Property withaut Lender’s prior written consent As a
condition to (he removal of any lmprovements, Lender may require Grantor to make
amanpements satisfactory to L ender to replace such Improvernents with Improvements of al least
equal valae.

44  Leuder’s Right to Enter. Lender and itz agenls and
(epresentatives may enter upen the Real Property at all reasonable times o atlend to Lender’s
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interests and to inspeel the Froperty for puwiposes of Grantor's complisnes wille the terms and
conditions af this Mortgage

45  Complisnce with Governmental Requirements. (Grantor shall
piomptly comply with all laws, ordinances, and regulations, now or hereafter in effect, of all
governmental authorities applicable to the wse o1 occupancy of the Property, including without
limitatien. the Americans With Disabilities Act Grantor may coniest in good faith any such law,
ordinance, or regulation and withhold compliance during any procesding, including appropriate
appeals, so long as Grantor has nolified Lender in writing prior to deing so and so long as, in
Lender's sole opinion, Lender's interests in the Froperty ate not jeopatdized.  [endar may
require Grantor to post adequate secutify or a surely bond reasonably sanisfactory to Lender, to
protect Lender’s ntetest.

4.6  Duly to Profect. Grantor sgrees neither to abandon nor leave
unattended the Praperly. Giantor shali do all other acts, in addition to those acts set forth above
in this section, that from the characier and vze of the Piopeity are reasonably noeessaty to protect
and preserve the Propenty.

5. DUE ON SALYE - CONSENI BY LENDER. i.ender mayv. at its option,
declzie immediately due and payable all suma secuved by tlus Mortgage upon the sale or fransfer,
without Lender's prior wrilten consent of ali or any part of the Real Property, or any mtarest in
the Real Property  1.ender shall not exetcise thiz option if such exercise is prohibited by federal
law ot by ldaho law. A “sale or rapsfer” means the conveyancs of Real Property or any right.
title ot interest in the Real Propeity; whether lepal, beneficial or equitable; whether voluntary or
involuntaty; whether by cutright sale, deed, installment sale contract, land contract, contract for
deed leasehold interest with a term greater than thiee (3) vears, lease-option contract. or by sale,
assigoment, or transfer of ary Dencficial intetest in or to any land trust holding title to the Real
Pioperty., of by any ather method of conveyance ol an interest in the Real Property.

0. TAXES AND LIENS.

6.1  Fayment. Grantor shall pay when due {and in all events prior to
delinquency ) all taxes, payroll taxas, special taxes, assessments, water charges and sewer service
charges levied against or on account of the Property, and shail pay when due all claims for work
done on or for services rendered or material furnished to the Pioperty, Granlor shall maintain the
Property free of all liens having priority over or equal to the inleiest of Lender under this
Morigage, except for those liens specifically agreed to in wiiting by Lender and except for the
lien of taxes and gssessments not due as further specified in the Right to Contest paragraph
below.

6.2  TRigkt To Contest. Chantor may withhold payment of any tax.
assessment, or claim in connection with a good faith digpute over the obligation to pay, so long
as [endsr s interest in the Property is not jeopatdized. 1f a lien arises or is filed as a result of
nonpayment, Grantor shall within fifteen (15) days after the lien arises or. if a lien is filed, within
fifteen {15} days after Grantor has nolice of the filing, secure the discharge of the lien or if
requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or othe
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security satisfactory to Lender in an amount sufficient to dischaige the lien plus any coste,
reasonable altorneys fees, ar other charges that could accrue as a resudt of 2 foiecloswie or sale
under the hen. In any coniest Grantor shall defend itself and Lender and shall sarisfy any
adverse judement befote entorcement against the Froperty Grantor shall name Lender as an
additional obligee undsr any surety bond furmished in the contest proceedings

6.3  Evidence of Payment. Giantor shall vpon demand fumnish to
Lender satisfactory evidence of payment of the taxes or assessments and shall authotize the
approprtate governmental official to deliver to Lender at any time a written statetnent of the
taxes and assessments agalnst the Froparty.

7. FROPERTY DAMAGE INSURANCE.

7 Maintenance of Jusarance, Grantor shall procurs and traintain
pelicies of property insurance with standard extended coverage endorsemenis on a 1eplacement
basis for the fufl insurable value covering all knprovemesnts on the Keat Propetty m an amount
sufficient to avnid application of any coinsurance clause, and with 2 standard moitgagse clause
in favor of Lender. Grantor shell also procure and tnaintain commercial geneial liability
insurance in such ceverape amounts a5 lender maey request with Lender being named as
additional insured in such liability insurance palicies  Additionally, Giantor shall maintain such
other insurance as Lender may reasonably 1equire.  Folicies shafl be wiitten by such insurance
companies and in such form s rmay be veasonably acceptable to Lendear. Grantor shall deliver to
Lender certificates of coverage from each insurer containing 4 slipulation that coverage will not
be cancelled or diminished without a mintmum of thirey {30) davs’ prior wiitten notice to Lender
and not containing any disclaimer of the insurst’s liahitity for failure to pive such notice. Each
insurance pelicy also shall include an endorsetnent providing that coverage in favar of Lender
will not be impaired in any way by any act, emisston or default of Grantor ar any other person.
Should the Real Property be located in an area designated by the Director of the Federal
Grioigency Management Agency as a special flood hazard area, Granier shall obtain and
maintain Federal Flood Insurance, if available, within 43 days after notice is given by Lender
that ihie Pigperty is located in a special flood hazard area, for the full unpaid principal balance of
the toan and any piict liens on the proparty ecuring the Indebtadness, up to the maximum policy
lirnits set under the national Fleod Insurance Program. or as otherwise reguired by Lender, and to
maintain such insuranece untit the Indebtedness is paid in full

7.2 Application of Proceeds, Grantor shall promptly notily Lender of
any loss or damage to the Property if the estimated cost of repair or replacement excoeds
$10.000. Lender may rmake proof of loss if Grantor fails to do so within fiftesn {15) days of the
casualty, Whether or not Lendsr’s secuiity is impaired, Lender may, at its election, receive and
retain the proceeds of any insurance and apply the proceeds to the reduction of the Indebtedness,
payment of any lien affecting the Propetty, or the restoration and repair of the Properly. If
Lender elects to apply the procesds to restoration and repair, Grantor shall repair ot replace the
damaged or destroyed Improvements in a mannel satisfactory to Lendet  Lender shall, upon
satisfactory proof of such expenditure pay or reimburse Grantor from the proceeds for the
reascnable cost of repair o1 restoration if Grantor 18 not in defauit ender this Mortgage. Any
proceads that have not been disbutsed within 180 days after their receipt and that Lender has aot
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committed to the repair or 1estoration of the Property shall be used first to pay any amount ewing
to Lendar under this Mortzage, then to pay accraed interest, and the remainder, il any shall be
applied to the principal balance of the Indebtedness. If Lender holds any proceeds after payment
in full of the Indebtedness. such precseds shall be paid to Grantor as Grantor's interests may

appear.

7.3, Unexpired Inserance at Sale. Any unexpired insurance
shall inure to the bencfit of. and pass to, the purchaser of the Property coverad by this Mottgage
at any foreclosure sale of such Property

8. IAX AND INSURANCE RESERVES. Subject to any limitations sst by
applicable law, Lendsr may require Grantor to nmintain with Lendsr seseives for payment of
anmual taxes, assesements, and insurance premiums, which teserves shall be crealed by advance
payment or monthly payments of a sumn estimated by Lender 1o be sufficient to prodece amounts
at least equal to the taxes. asssssments, and inswiance premiums io be paid.  The reserve funds
shall be held by Lender as a general deposit froe Grantor, which [ ender may salisfy by payment
of the taxes, assessments and insurance pieminms Tequited to be paid by Grantor as they
become due. Lender shall have the tight to draw upon the reserve funds to pay such items, and
Lender shall not be requited lo determine the validity or aceuracy of any item before paying it.
Nothing in the Mortgage shall be construed as requiting Lender to advance other monies for such
pulposes, and Lender shalt not incur any liability for anything it may do or omit to do with
respect to the reserve account Subject (o any limitations set by applicable law, if the 1sserve
funds disclose a shortape or deficiency, Grantor shall pay such shortage or deficiency as required
by Lender. All amounts in the reserve account are heteby pledged fo further secure the
Indebtedness, and Lomder is hereby authorized to withdraw and apply such amounts on the
Indzbtedness upon the occurrence of an Event of Default. Lender shall nol be required to pay
any intetest or eamnings oo the reserve funds unless requited by law or agreed (o by Lender in
wriling. Lenger doss not hold the reservs fimds in trust for Grantor, and Lender is not Grantor's
agent for payment of the taxes and sssessments Tequired to be paid by (Granlor

9. EXFENDITURES BY LENDER. If any action ot procseding is
commenced that would materially affect Lender’s itdorests in the Property or if Granlor fails to
comply with any provision of this Moitgage or any Related Documenl, Lender on Grantor’'s
behall may, but shall not be required to. take any action that Lender deems appropriate. Any
amount thal Lender expends in so doing will beat interest at the rale provided for in the Note
from the date incurred of paid by Lender to the date of repayment by Grantor,  All such
expenditures will become a past of the Tndebtedness and, at Lender’s option, will (a) be payable
on demand, (b) be added to the balance of the Note and be apportioned among and be payable
with any installment payments to become due duting either (i) the term of any applicable
insurancs policy or {ii) the remaining term of the Note, or {¢] be treated as a halloon pavment
that will be due and payable at the Note's maturity. This Mortgage also will scoure payment of
these amounts. The Tights provided for in this paragraph shall be in addition to any other rights
ot any Temedies {o which Lender may be entitled on account of the default. Any guch action by
[ ender shall not be constiued as cuting Lthe default 50 as to bar Lender from any remedy that it
otherwise would have had.
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16, WARRANTY AND DETENSE OF TITLE.

10.3  Title. Crantor wamants that {3) Granlor holds goed and
marketable title of record to the Property in fee simple, free and clear of all liens and
encumbrances other than those set forth in the Real Propeily description or in any title insurance
policy, title report, or final title opinion issued 0 favar of, and accepted by, Lender in comnection
with this Mortgage, and (b} Granfor has the full right power and asthority to execute and
deliver this Mortgage to Lender :

19.2  Defense oi litie. Subject to the exeeption in the paragraph above,
Gramtor warrants and will forever defend the title to the Property against the lawful claims of all
persons. In the event any action or proceeding is commenced that questions Grantor's title or the
interest of Lender undser fhis Mortgags, Grantor shall defend the action at Gramtor’s expenae,
(3rantor may be the nominal party in such pioceading, but Lender shall be entitled to participate
in the procesding and to be 1eptesenied in the proceeding by counset of Lender's own choice,
and Grantor will deliver, or cause to be deliveied, to Lendel such instruments as Lender may
request from Hme to time to permit such participation.

(0.3 Compliance With Eaws. Grantor warranis that the Property and
Grantor's use of the Property compliss with all existing applicable laws. ordinances, and
regutations of governmental antherities.

LE. CONDEMNATION.

11.1  Application of Net Proceeds. 1f ail or any part of the Property is
condenmed by cminent domate procesdings or by any procseding o1 pmchase in lien of
condemnation, Lender may al ilg clection requite that all o1 any portion of the net proceeds of the
award be applied to the Tndebtzdness or the repaii or resioration of the Froperty, The net
proceads of the award shall mean the award after payment of all reasonable costs, expenses. and
attarneys fees ineurted by I ender in connection with the condennation.

11.2  Proceedings. If any proceeding in condemnation is filed, (rantor
shall promplly notity [ ender in writing, and Grantor shall promptly take such steps as may be
necossary o defend the aclion and obtain the award.  Grantor may be the nominal party in such
proceading, bul Lender shall be entitled to participats in the proceeding and to be epresenied In
the proceeding by counset of ils owa choice, and Grantor will deliver or cause do be delivered to
Lendsr such instruments as may be requested by it fiom time to time to permil such
participation.

2. IMPOSIIION OF TAXES, FEES AND CHARGES BY
GOYERNMENTAL AUTHORETIES.

121 Current Taxes, Fees and Charges. Grantor shall reimburse
[ ender for all taxes, as described below, together with all expenses incunied in recording,
perfecting or condinuing this Mortgage, including without limitalion all taxes, fees, docwmeantary
stamps, and other chaiges for recording or 1egistering this Mortgage,
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12.2  Taxes. The following shall constitute taxes to which this saction
applies: (a) 2 specific tax upon this type of Mortgage or upon all oi any part of the Indebledness
secured by this Mottgape; (b} a specific tax on Grantor that Grantor is anthorized or required to
daduct from payments on the Indebtedness secured by this type of Mortgage: (c}a tax on this
type of Mortgags chargeable against the Lender or the holder of the Note; and {d) a specific tax
on all of any pottion of the Indebicdness o1 on payments of principal and interest made by
Grantor,

12,3 Subsequent Taxes. If any tax to which this section applies is
enacted subsequent to the date of this Mortgage  this event shall have the same effect as an Event
of Delault, and Lender may exercise any or all of its available remedies for an Event of Default
as provided below unless Grantor either () pays the tax before it becomes delinquent, or
{b} contssts the tax as provided above in the Taxes and Liens section and deposits with Lender
cash or a sufficisnt corporate suiety bond or other security zatisfactory to Lender.

13, SECURITY AGRETMENT; FINANCING STAIEMENTS

£3.1  Securily Agreement. This instrument shall constitute a security
apreement to the sxient any of the Property constilutes fixtures or other personal property. and
Lender shall have al of the rights of a secured party under the Uniform Commercial Code gs
amended from time to time.

i3.2  Secarily Enterest. Upon request by Lender, Grantor shall take
whatzver action is requested by Lender to perfect and continue Lender’s security interest in the
Rents and Personal Property  In addition to vecording this Morigage in the real property records,
Letder may. at any time and without further authoiization from Grantor. file executed
counterparts, copies of reproductions of this Mortgage as a financing sfatement,  Grantor shabl
reimburse Lender for all expenses incurred in perfecling or continuing this security merest.
Uipon default, Grantor shall assemble the Persenal Propeity in a manner and at a place
reasonably convenient to Grantor and Lender and make it available to Lender within three {3}
days after receipt of written demand Fom Lender. This Mortgage shall operate as and constitute
g finaneing statement filed as a fxtore filing, covering any ol the Froperty that now is or later
becomnes fixlures attached to the Real Ploperty or the Timprovements

133 Ianformation aboud ke Debtor. The names of the deblors are
Lariy R Gillette, Cindy L. Gillette, and L G Gillette Invesbments, L C. "The name of the gecured
paily is Wells Farge Fimancial Leasing, Inc.. The mailing addresses of Grantor (debtor) and
Lender (secured party}, from which information conceming the security intelest granted by this
Morlgage may bs obtained (each as required by the Uniform Commercial Code}, ate as stated n
Section 19 The organizational identification number for LG Gilletts Investments L C is
Wadis

14. HAZARDOUS WASTE.

14,1 Grantor at all times shall keep the Property and ground wates of the
Froperty free of Hazardous Materials (as defined below)  Grantor shall nol amd ghall ot
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kmowingly permit i3 tenants or any third patty tequiring the consent of Grantor to enter the
Property. to usc, generate, manufackure, tcal, slove, release, threalen release, or dispuse ol
Hazardous Materials in, on, or about the Property or the grownd water of the Property in violation
of any federal regional, state, or local law, decigion, statute, 1ule, ordimance or 1egulation
currently in existence or hetzinafler enacted or rendered {collectively the "Harardous Waste
Laws®} Grantor shall give Lendzt prompt written notice of any claim by any person, entity, or
governmental agency that a significant releass or disposal of Hazardous Matetials has occurred
in, on, ot under the Propenty in excess of legal litnits, Grantor, through its professional engineets
and at its cosl, shall promptly and thoroughly investigate suspected Hazardous Materials
contamination of the Property. Grantor shall Fouthwith remaove, repair, clean up, andfor detoxify
any Hazardons Materials found on the Property or in the ground water of the Property if such
actions a1e required by Hazardous Waste Laws and whether or not Granter was tesponsible for
{he existence of the Hazardous Mateiials in, on ot about the Property or the ground water of the
Property  Iazardous Materials shall include but not be limited to substances defined as
“hazardous substamces,” “hazardous matsrials, ” o1 toxie substances” in The Comprehensive
Environmental Response, Compensation and Liability Act of 1980, as amended, by the
Supetfund Amendments and Reautherization Act of 1986, Yhe Hawardous Materialy
Transportation Act of 1994, The Resource Conscivation and Recovery Act of 1976, as amended
by The Used Oils Recycling Act of 1980, The Solid Waste Disposal Act amendment of 1984,
The Toxic Substances Conirol Act, The Clean Air Act, The Clean Water Act, Idaho
Envirommental Protection and Health Act {Idaho Code §§ 39-101 Lo 39-130), Idaho Radiation
and Nuclear Material Act (Idaho Code §§ 39-3001 w 39-3030), idaho Water Quality Act {Idaho
Code §§ 39-3601 to 39-3639), ldaho Harzardous Waste Management Act (Idaho Code §% 39-
4401 1o 39-4432), Idaho Hazardeus Substance Emergency Response Act (Tdaho Code §§ 39-
7101 o 39-7115). [daho Pewroleum Clean Water Trust Fund Act (1daho Code 3§ 41-4%01 to 41-
19483, Idako Land Reclamation Act ({dahe Code §§ 39-7201 to 39-7210). Idaho Selid Waste
Facilitics Act {Idaho Code §8§ 39-7401 to 39-7420), kdaho Sale and Dispesal of Batteries Act
{Idaho Code §§ 39-7001 to 39-7004} Idaho PCB Waste Disposat Act {Idaho Coede §§ 39-6201 to
39-6216) o1 in any other Hazardous Wasts Laws. Hazardous matenials shall not include smiall
quantities of paints, sclvents, lubricants or cleaning materials used in the maintenance or
opetation of the Propeity. In addition, Grantor shall not put any underground stoiage tanks on

the Real Property.

14,2  Grantor shall indermmify Lender and held Lender harmiless fom
and against any and all losses liabilities, damages, injuties, costs, expenses and clzims of any
and evely kind whatsoever paid, incurred of suffered by, or asserted against Lender for, with
1espect to, or as a dilect or indirect reault of, the presence in, on, or under, of the escape, seepage,
leakage, spilage, discharge, emission, or release from, the Troperty of any Hazardous Materials
(including, without limitation. any losses, liabilities, darmages, injuries, costs, expenses or claims
asserted or arising undert any [azardous Waste Laws), regardless of the seurce of origination and
whether o1 not caused by, ot within the centrol of, Guantor.

14.3 Liability wnder this Scotion 14 and similar provisions in this
Mortgage and the other Loan Documents concerning Hazardous Malerials shall asurvive
repayment of the Note and satisfaction of this Mortzage; provided, however, (irantor shall have
no liability undet this Ssction 14 regarding Hazardous Materials if the I'roperty becomes
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gontaminated subsequent to Lendsr's acquizition of the Fropenty by forsclesure, acceptance by
Lender of 2 deed in licu thereof, or subsequent 1o any transfor of ownership of the Propetty that
was approved or authorized by Lender in writing, putsuant 1o this Mertgage, provided that such
tiansferee azsumes in wriling all of the obligations of Grantor under the Loan Documents with
respect to Hazardous Matertals, The burden of proof under this section with regard to
establishing the date upon which any Hazardous Material was placed or appearcd in on or under
the Propetty shall bs upon (ranter

15, FURTHER ASSURANCES; AVTORNEY-IN-FACT. The following
provisions telating to further assurances and attorney-in-fact are a past of this Mortgage

15.1 Further Assurances. At any lime, and from time {0 time, upon
request of Lendet, Giantor shall take such action and/or make, execule and defiver, or shall cause
to be made. execuled or deliverad to Lender or io Lender’s designee, and when requested by
Lender cause to be filed, recorded, 1efiled, or retecordsd, as the case may ba, at such times and
in such affices and places as Lender may desm appropeiate, any and all such mortgages, deeds of
trust, security deeds. security agreements, financing statemenis, continuation statements,
insttuments of {urther assurance certificates, and other documents as may, in the sole opinien of
Lender. be necessary or desirable in order to elfectuate, complete, perfect, continue, of prescive
(a} the obligations of Granlo: under the Note, this Mortgage, and the Related Documenis, and
(b) the Yiens and security interests crealed by this Mortgage as fust and prior liens on the
Property, whelher now owned or hereafler acquired by Gramtor. Unless prohibited by law or
agreed to the contrary by Lender in writing, Grantor shall reimburse Lender for all costs amd
axpenses incurred in connestion with the matters refemred to in this paragraph.

15.2  Attorney-in-Fact [f Granior fails to do any of the things referred
to in the preceding paragiaph, Lender may do g0 for and in the name of Grantor and at G antor’s
expense. For such purpeses, Grantor lwrevecably appoints Lender as Grantor’s attoney-in-fact
for the putpose of making, excenting, delivering, filing, recording, and doing all other things as
may be necessary ol desirabie. in [ ended’s solz apinion, to accomplish the maties veferred to in
the preceding paragtaph

16,  FULL PERFORMANCE. If Granlor pays all the lndebtedness when
due, and otherwise performs all the obligations imposed upon Grantor unde this Mortgage,
Lender shall execute and deliver to Grantor a soitable satisfaction of this Mortgage and suitable
statements of termination of any financing statement on file evidencing Lender’s security interest
in the Rents and the Personal Properly. Grantor shall pay, if pexmitted by applicalle law any
reagonable teimination fee as determined by Lender from time to time.

17. DGEFAULT.

17.1  Ewvents ot Defanlt. Each of the following at Lender’s option,
shall constititie an Event of Detault under this Motgage:

17.1.1  Payment Default. Bortower fails to make any payment
when dua under the Tndebtednass
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17.12  Detauli on Other Payments. Grantor [ails within the
time requited by this Mortgage to make any payment for taxes or insurance or any other
payment 11cecasaly to prevent filing of or to effect discharge of any Hen.

17.1.3  Cempliance Defsult. Giantor fails to compiy with or to
perform any olher icrm, obligation, covenant or condition contained m this Mortgage, the Note
ar in any of the Related Documents or to comply with ot to perform any term abligation
covenant of condition in any other agreement between Lender and Grantor.

17.1.4  Defaodt in Favor of Thivd Parties, Grantor defaults
under any loan, sxtension of credit, secority agreement, purchase or sales aprcement, ot any
other agreement, in favor of any other creditor or person that may matetially affect any of
Grantor's property or {irantor’s ability to repay the Note ar perform Grantor’s obligations under
this Motlgage or any of the Related Documents.

17.1.5  False Statements, Any wairanty, representalion or
staicment made or furnished to Lender by or on hehalf of Granior under this Mortgage, the Note
or the Related Documents is false or misleading in any material respect, either now or at the time
made or furmshad

17.1.6  Defective Collateralization, This Morigage or any ol
ike Related Documents ccases to be in full force and effect (including Eailare of any collaictal
documents to create 2 valid and perleceed security interest or lien) at any time and for any reason.

17.1.7  Death/Dissolntion or Insofvency, The death of
Grantor, the ingolvency of Grantod, the appeintment of a receiver for any part of (rantar s
property, any assipnment for the benefit of creditors, any type of creditor workout or the
commencernenl of any procecding under any bankrupley or insolvency laws by or against
Grantor.

17.1.8  Foreclesure or FEorfeifure. Commencemant  of
foreclosure or forfeitwse procesdings whathet by judicial proceeding, self-help, repossessian or
any ather method, by any creditor of Grantor or by any governmental agency aganst amy
property servicing the Indebtedness. This Event of Default shall not apply. however. if theig is a
good faitlh dispute by Grantor as to the validity ot reasonableness of the claim that is the basiz of
the foreclosure or foufeiture proceeding, as long as (frantor gives Lender written notice of such
olaim and furnishes teserves ot a surety bond fov the claim satisfactary to Lender

£7.1.%  Execufion: Attachmeri. Any execution or attachment
ts levied against the Property, and such execution or attachment is ot set aside. discharged of
staved within thirty {30) days after the same is levied.

17.1.10 Change in Zoning or Public Restriction. Any change
in any zoning ordinance or regulation ot any other public resiriction is snacted, adopted or
implemented, that limits or defines the uses which may be made of the Property such lhat the
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ptesent of intendad use of the Froperty, as specified in the Relaicd Documents. would be in
viglation of such zoning orinance or regulation or public 1estriction, as changed

17.1.11 Defaokt Under Other Lien Docnmesnts, A default
peenis wnder any other mortgage, deed of st or security agreement covering all or any pLTHOT
of the Property '

17.1,12  Judgment. Unless adequately coverad by inswrance in
the opimion of Lender, the entry of a final judgment for the payment of money mwvolving moie
thatt ten thousand dollars ($10,000 00) against Grantor and the failure by Granter to discharge
the same, or cause it to be discharged, or bonded off to Lender s satisfaction, within thirey (30)
days from the date of the order decrse or process under which or pursuant to which such
judgment was cinered

17.1.13  Breach of Other Agreement. Any breach by Granier
under the terms of any ofher agrzement between Grantor and Lender that is not remedied within
any giace period provided therein, including withont limitation any agreement CONCETNINgE any
indebtedness or other obligation of Grantor ta Lender whetlier existing now or later.

172  Ripht to Cure. If an Event of Default is curable and if Grantor
has not been given a notice of a breach of the same provision of dhis bortgage within the
preceding twelve (12} months, it may he cured {and no Event of Dafault will have oceurred) 1
Cirantor, aller Lender sends written notice dernanding cure of such failure: {a) cures the failure
within twenty {20 days; or (b) if the cwe requites more than twenty ( 20 davs, immediately
initiates steps sufficient 1o cure the failure and thereafter continues and completes all reasonable
and necessaty steps suffictent to praduce compliance as soon as reasonably practical

I8. RIGHIS AND REMEDIES ON DEFALILT. Upon the oceuttence of
any Event of Default and at any time thereafler, Lender. at its option, may exereise any one of
mote of the following 1ights and remedies, in addition to any other rights or remedies provided
by law:

18,1  Accelerate Indebéedness. Lander shall have the right at its ophion
without notice to Glantor to declare the emtite Indebtedness immediately due and payable,
including any prepaymeni penaley that Grantor would be requirted io pay.

18.2 Foreclosure. With respact to all or any part of the Real Property,
the Lendes shall have the right to forecloss by judicial foieclosure in accordance with and to {he
full extent provided by apphicable faw.

18.3 UCC Remedies. With respect 1o all ar any part of the Peisonal
Eroperty, Lender shall have all the rights and remedies of a gecured party under the Pmiform
Commercial Code.

18.4 Collect Rents, Lender shall have the right. without notice to
Grantol, to take possession of and manage the Property and collect the Rents, includimg amounts
past due and wnpaid, and apply the net pioceeds. over and above Lender's costs, against the
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Indebtedness. In furtherance of this right Lender may requite any tenant or other uset of the
Fropetty to maks payments of rant or use feas directly to Lendsr. (f the Rents are collecled by
Lender, then Crantor inevocably designates Lender as Grantor 5 attormey-in-fact to endorse
instruments teceived in payment thereol in the name of Grantor and to negotiate the same and
collect the proceeds. Payments by tenants or other users to Lender in response to Lender’s
demand shall satisfy the ebligations for which the payments are made, whether or not any proper
grounds for the demand existed. Lender may exerciss its nghts under this subparagraph cither in
persan by agent, o1 through a receiver ’

18.5  Appoint Receiver. Lender shall have the right to have a receivar
appointed to take possession of ail or any part of the Property, with the power to prolect and
preserve the Property to opsrats the Froperty preceding foreclosure or sale, and to cotlact the
Rents from the Property and apphy the proceeds, over and above the cost of the receivership,
apainst the Indebtedness. The receiver may serve without bond if permitted by law. Lender’s
right to the appointment of a receiver shall exist whether or not the apparent value of the
Property exceeds the Indebicdness by a substantial amount. Employment by Lender shall not
disquality a person from scrving as a raceiver.

18.6 Tenancy al Sufferance. 7f Grantor 1emains in possession of the
Property after the Fropetty is sold as provided above ot Lender ctherwise becomes entitied to
possession of the Property upon default of Grantor, Granter shall become a tenant at sufferance
of Lender or the purchaser of the Property and shall, at lender’s option, gither {1} pay a
reasonable 1ental for the use of the Property, ot (b} vacate the Property immediately upon the
demand of Lendes

i8.7 Oiher Remedies. lender shall have any other righl or remady
provided in this Mortgage or the Note o by law.

18.8 Nolice ot Sale. Lender shall give Crantor reasonable notice of the
rime and place of any public sale of the Persomal Property or of the time afler which any privats
sule or other intended disposition of the Personal Propeity is to be mads  Reasonable notice shelt
mean notice given at lsast ten (107 days before the time of the sale or disposition. Any sale of
Personal Proparty may be mads in conjunction with any sale of the Real Property.

18.9  Sale of the Properiy. Ta the extsnt permitted by applicable law,
Grantor heteby waives any and all rights to have the Froperty maishaled. In exetcising its rights
ang remedies, the Lendsr shall be fiee to sell all ox any part of the Property topether or
separatefy, in ome sale or by sepatate sales. Lender shall be entitled to bad at any public sale an
all or anv portion of the Propertly.

18.10 Waiver; Elcction of Remedies. A waiver by any patty of =
bieach of a provision of this Mortgage shall pot constitute a wajver of ot prejudice the paity’s
rights otherwise to detnand strict compliance with that provision o any othet provision. Elsction
by Lendes fo pursue any remedy pravided in this Moitgage, the Note in any Related Document,
ar pravided by law shall not exclude porsuit of any other remedy and ano election 1¢ make
cxpenditures o1 to take action to perform an obligation of Grantor under this bMortgape afier
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failure of (Frantor to peifors shall oot affect Lender's right to declare a defanlt and to exercise
any of itz remadies.

18.11 Adtorneys' Fees; Kepenses. [f Lender institutes any suit ot action
to enforee any of the terms of this Mortgage, Lender shall be entitled to recover such sum as the
court may adjudge rcasonable as attorneys’ fees at iial and upen any appeal. Whether or not any
court action is mvolved, and to the extent not prohibitzd by law, all reasonable expenses Lender
tncurs that in Lender's opinion are necessary at any time fot the protection of its interest or the
enfolcemant of its righis shall becowe a part of the Indebtedness payable on demamd and shall
hear intersst al the Note tate from the date of the expendituie until repaid. Expenses covered by
this paragraph include, without limitation however subject lo any timits under applicable law,
Lender's 1easomable attormeys’ fees and Lenders legal expenses whether or not there is a
lawsiit, including ieasonable attorneyy” fees and expensas for bankrupicy procsedings (including
effoits to modify oT vacale any automatic stay or injunction), appeals, and any anlicipated
post-judgrnent cellection services, the cost of searching records, ubtaining title reports (including
foreclosute reports), surveyots” ropogts, appiaisal fzes, and title insurance, to the extent peemittad
by applicable law. Grantor also will pay any court costs in addition to 2ll other sums provided
by law.

19, NOTICES IO GRANFOR AND OTHER FARTIES. Any notice
undet this Mortgage shall be in wiiting, may be sent by telefacsimile (unless otherwise required
by law), and shail be sffective when actuslly delivered, or when deposited with a nattonally
recognized overnight coutier, or, if mailed shall be decmed sffective when deposited in ihe
United States mail first class, certified or repistered mail. postape prepaid, direcled o the
following addrcesses:

if to Grantor: Larry and Cindy Gilletie
LG Gilletle Investinents, LLC
1941 South 1800 East
CGiooding, [daho 83330
Fax,

Il'to lendst Wells Farpo Financial Leasing, Inc
5000 Brittonfield Parkway, Suite $00
Syracuse, New York 13057
At
Fax: 315-434-300%

Any palty may change its address for notices updst this Mortgage by giving formal written
notice to (he other parties, speeifying that the purpose of the notice is to change the party’s
address. AH copies of notices of foreclosure from the holder of any len that has priority over
this Mertgage shall be sent to Lender's address, a8 shown near the beginning of this Mortuage.
For notice putposes, (rantor agress to keep Lender informed at all limes of Granlor’s current
address.

MOWIGAGE - 16
07 LE0s 103G BI_MTZ G21722 1



20,  NON-BORROWER GRANTOR PROVISIONS. {o the extent the
Mortgage secures obligations made by a party or parties not identical to the party or parties
constituting Grrantor, the patty ot paréies consibuting Grantor agree as follows:

20,1  Ceonditions to Fzercise of Rights. Grantoi waives any right it
may now or herealler have to require Lender, as a condition to the exercise of any remedy or
other tipht against Grantor hersunder or under any other documment executed by Grantor in
connection with any Secured Obligation: (a} to proceed against any Boirowet or other person. or
apainst any other collateral assigned to Lender by Grantor or any Bomower or other persen; (b)
o pursue any other tight or remedy in Lender's power; (¢} to give notice of the time place or
terims of any public or private sale of teal or personal property collateral assigned to Lendet by
any Botrowet ot other person (other than Grantor), or otherwise to comply with the Idaho
Commetcial Code (as modified or recodified from iime to time) with respect lo any such
persenal property colfateral; or (d) to make ot give (except as otherwise expressly maovided in
iha Related [documents) any presentment demand, protest, notice of dishonor, nofice of protest
ot other demand or notice of any kind in comnection with any Indebtzdness or other obligation
secured hereby (" Sscured Oblicalion™) o1 any collatetat {other than the Subject Froperty) for any
Secured Obligation.

20.2 Defenses Grantor waives any defense it may now or hereafler
have that telates tor (a) any disability ot other defense of any Boriower or nther petson; (b) the
cessation, from any cause other than full petfermance. of the obligations of Borrower or any
other person: {c) the application of the procesds of any Secured Obligation by any Bowower ot
othet person, for purposes other than the purposes represented to Grantor by any Borrower os
otherwise intendad or understood by Grantor or any Bomrower; {d) any ast or onwission by Lendet
which directly ot indirectly results in or conttibutss to the release of any Bomower of olhat
parsun or any collateral for any Secured Obligation; {¢} the unenforceability or invalidity of any
collaicral assignment (other than this Morteage) ot guaranty with respect to any Secured
{bligation, or the tack of petlection or continuing parfection or lack of pricrity of any lien (ot
than the Hen hereof) which secures any Secured Obligation: (1) any failure of Lender to marshal
assets in faver of Granior or any other person; {g) any modification of any Secured Obligation,
including any 1enewal extension, acceleration or increase in intersst wate; (b} any and all rights
and defenses ansing out of an etection of remedies by Lender, even though that election of
remedies may have destioyed Grantor's rights of subtopation and reimbuisement against the
principal; (i} any law which provides that the obligation of & surety or guarantot must neither be
jarger in amount nof in other raspects mote buidensome than that of the principal or which
reduccs a swlsty’s or guarantar's obligation in proportion to the principal obligation; (j) any
failure of Lender to file or enforce a claim in any bankruptey or other proceeding with respect to
any persom; {(k} the election by Lender, in any bankiuptey proceeding of any pemson, of the
applicalion or non-application of Section 11711(b)2) of the United States . Bankruptcy Code; (1}
any extension of credit or the grant of any lien under Section 364 of the United Stakes
Rankruptcy Code; {m)} any use of cash collateral under Section 363 of the United States
Bankruptcy Code; o1 (n) any agreement ot stipulaiion with respect to the provision of adaquate
protection in any bankruptey proceeding of any persen. Grantor further waives any and all rights
and defenses thal Grantor may have because Borrower’s debt is sscursd by teal property; this
means, among olher things, that; {1} Lender may coltect from Grantor without fiist forectosing

MORTGAGE - 17 .
N7180s 1030 BSI_MTR 629742 1



on any real or personal propeity collateal pledged by Bouower; (2) #f Lender forecloses on any
real property collateral pledgad by Bomowet, then (A) the amount of the debt may be 1educed
only by the price for which that collateral is sold at the foreclosure sale, even if the collatezat is
worth more than the sale price. and (B} Lender may collect fiom Grantor even if Lender, by
foreclosing on the real property collateral, has destroyed any right Grantar may have to collect
from Borrower. The foregoing sentence is an unconditional and irevocable waiver of any tights
and defenses (Grantor mnay have because Borrower’s debt is secured by real properly.

20.3 Subroegation. Grantor waives, until such time as all Secursd
Cblizations are fully performed: (a) any right of subrogation against any Bowrower that relates to
any Secured Obligation; {b) any right to enforce any remedy Grantor may now or hereafter have
apainst any Bowower that relates to any Secured Obleation: and (¢) any right fo partivipats n
any collateral now or herzafter assigned (o Lender with tespect to any Secured Obligation

20.4 Borrower Information. Grantor watrants and agrees. (a) that
I ender would not make the Loan bug for this Mostgage; (b) that Grantor has not relied, and will
not tely, on any representations or wamtanlies by Lender to Grantor with respect lo the credit
worthiness of any Borrower or the prospects of repayment of any Secured Cbligation from
sources olhar than the Property; (o) that Grantor has cstablished andfor will establish adeguate
means of oblaining ftom each Bormower on a continuing basts financial and ether infurmation
pertaining to the business operations, if any, and financial condition of each Borrawer; (d} that
Granion assumes full responsibility for keeping informed with respact to each Borrower's
businsss operations, if anvy, and financial condition; (&) that Lender shall have no duty to disclose
or report 1o Grantor any information now or bereafted known to Lender with respect to any
Bomower, inclading, without litnitation, any information relating o any of Bomower = business
operations ot {inancial condition; and {f) that Grantor is familiar with the terms and conditions nf
the | oan Documents and consents to all provisions theveof.

20,5 Reinstatement of Lien. Lender's tights hersunder shall be
reinstated and revived, and the enforceability of this Mortgage shall continue, with respect to any
amount at any time paid on account of any Secured Obligation that Lender is thereafter required
tp restore or return in connection with s bankruptey insclvency, reorganization or similar
proceeding with cespect to any Borrower.

20,6 Subordinaiion  Until alf of the Secured Obligations have been
fully paid and performed: (a) Grantor hereby agrees that all existing and future indebtedness and
ather obligations of cach Borrower to Grartor {colleclively, the “Subordinated Debt”) shall be
subordinated to all Secured Oblipations that constitute ohligations of the applicable Borrower,
and the payment thereof is deferred in right of payment lo the prior payment and performance of
all such Secured Obligativns; (b} Grantor shall not collect or recsive any cash or non-cash
payments on any Subordinated Debt ot transfer all or any portion of the Subordinated Debt; and
(¢} in the event that, notwithsianding the foregoing, any paymsent by, or distribution of assets af,
any Boirower with respect to any Subordinated Debt is teceived by Grantor. such payment or
distribution shall be held in trust and irmediately paid over to Lender, is assigned to Lender as
secueity for the Secared Obligations, and shall be held by Lender in an intersst beating aceount
until all Secured Ohlications have been fully paid and performed

MORIGAGE - 1%
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21. MISCELLANEOUS PROVISIONS. The following miscellansous
provizions are a part of this Mortgage:

21.1  Amendments, This Mortgage. together wilh any Relared
Documents constitutes the entirs understanding and agreement of the parties as to the matlers set
forth in this Moitgage. Mo alteration of or amendment to this Mortgage shall be effective unless
given in wrting and signed by the pasty or parties sought to be charged or bound by the
alteration or amendment. i

21.2  Aunnnal Reports. If the Properly 18 used for purposes other than
Grantoi 's residence. Giantor shall fwmish to Lender, upon request, a ceitified statement of net
operating income received from the Property during Grantor's pravious fiscal year in such form
anct defail as L ender shall require. * Net operating income™ shall mean all cash receipts from the
Eroperty less all cash expenditurss nrade tn connestion with the operation of the Property.

2.3 Governing Law, This Morgage shalf be governed by and
canstrued and enforced in accordance with Lhe laws of the State of Bdaho.

21.4  Clhoice of Yenme, [f therz is a lawsuit, Giantor agiess upon
Lender's request to submit to the jurisdiction of the courts of Gooding County, State of Idaho.

21,5 Caption Headings. Caption headings in this Meoerrgape are for
convenience purposes only and ate not to be used to interpret or define the provisions of this
bortgage.

216 Merger, There shall be no merger of the intersst or estate created
by this Moitgage with any ather interest or gelate in the Properiy at any time heild by or for the
benelit of Lender in any capacity, withoul the wiitten consent of Lender

21,7  Muliiple Parties, All obligations of Grantor under this Mortgage
shall be jeint and several, and all references to Geantor shall mean each and every Urantor.

21.8  Severability. W a couwrt of compstent jursdiction linds any
provision of this Mortgape fo be invalid o1 unenforceable as (o any person or cirgumnsiance, such
finding shall not Tender that provision invalid or wmenforceable as to any other persong or
citoumstances. If feasible, any such offending provision shall be deemed (o be modified o be
wilhin the limits of enforceability or validity; however, if the offending provision cannot be 80
modified, it shall be siricken and all other provisions of this Mortgage in all other tespects shall
remgin vilid and enforceable.

21.9 Nom-Liability of Lender. The selationship between Giantor and
L ender crealed by this Martgage is stricily a debter and creditor 1elationship and not iduciary in
nature, nor ig the relationship o be construed as creating any parmership ot joint venture
between Lender and Gramtor  Crantor iz excicising Grantor's own judgnent with tespect o
Grantor' s business. Al} information supplied to Lender is for Lendet's protection only and no
other party is entitled to rely on such miommation. There is no duty for Lendszr 1o review
inspect, supervise or inform Grantor of any matter with respect to Granlor’s business. Lende
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and Grantor intend that Lender may reasonably rely on ail information supplied by Granter to
Lendet, togsther with all representations and warramies given by Grantor to Lender, without
investipaticn or confirmation by Lender and Lhal any investigation or failurs to investipate wili
not diminish Lender’'s right lo so rely

21.J0G Sole Discretion of Lender. Whensver Lender s consent or
appioval is required under this Mortgape, the dzcision a5 to whather ot not fo consent or apprave
shall be in the sole and cxclusive discretion of Lender and Lendes ‘s decision shall be final and
conclusive.

21,11 Suecessors and Assigns. Subject to the limiations stated in this
Mortgage on mansfor of Grantor’s interest, this Morlgage shall be binding npon and inurs 1o the
benefit of the parties, their successors and assigns. |f ownership of the Property becomes vested
in a person other than Grantor, Lender, without notice to Graniot, may deal with Grantor's
successots with refercnce to this Mortzape and the Indebledness by way of forbearance or
extension without releasing Granior fiom the obligations of this Marigage or liability under the
Indebtedness

21.12 Time Is of ¢he Essence, Time is of the essence in the performance
ot this Mortgage.

21.13 Waivers and Consents. Lender shall not be deemed to have
waived any rights under this Morigage (or under the Related Documents) anless such waiver is
in writing and signed by Lender. No delay or omission on the part of Lender in exercising any
right shall operate as a waiver of such right or any other right. A walver by any party of 4
provision of this Mortgage shall not constitete & waiver of or piejudice the party's vight
otherwise to demand strict compliance with that provision or any other provision. No prior
walver by Lender. nor any course of dealing between Lender and Grantor, shall constitute a
waiver of any of Lender's rights or any of Gianter’s obligations as to any future transactions.
Whenever consent by Lender is tequired in this Moutgage, the granting of such consent by
Lender in any ingtance shall not constitute continuing conscent to subssquent instances where
such consent 18 required.

21.14 Survival of TRepresentations and  Warranties. All
representations, warranties, and agreements mads by Grantor in this Mortgage shall survive the
execution and delivery of fhis Mortgage, shall be continuing in nature, and shall remain in fuld
force and effect until such tims as the Indebtedness is paid in full

2185 Waiver of Homestead Fxemption. Grantor heichy releases and
waives all tights and benefits of {he homestead exemption laws of the Slate of daho as to afl
Indebtednsss secured by this Moitgage.

Sienanme Page Follows
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EACH GRANTOR ACKNOWLEDGES HAVING READ ALI HIE PROVISIONS OF
THIS MORTGAGE, AND EACIE GRANTOR AGREES TO 118 TERMS,

MORTGAGE SIGNATIIRE TAGE

GRANTOR:

@W /Q%é/d%

LauyR Gilftue

Iy . Gl

Clnd}r L Hlztte

LGGILLETIE INVESIMUNIS, [L.C

By \vf vy ffo %?/Vi%

Lairy R. Gilléke, Man aget
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STATE QF IDATIO )
1 as,
County of Gooding)

O this 2ney day of July 2006, before me the undersigned

perzonally appeared LARRY R GIIEETTE, known or identified to me {or proved to me on th=
opdbof 7. to be the patsen whose name is subscribed to the

within instrument and acknowledged to me that he executed the same.

IN WITNESS WHEREOF, 1 have hereunto sct my hand and affixed my official
szal the day and vear in this certificate first above written.

ﬁm‘%' .
ey Smer~ep  Daalee Gruioed
Motary Pyt NOTARY PUBLIE FOR IDAFO
. Stara of tahn Residingat __gooding, 1D
e nmg . My Commission Expires 02-23-2011

STATE OF IDAHC )
) B
County oficeding

On this _20thday of July, 2006, before me _ the undersigned

personally appeared CINDY L. GILLETTE, known or identified to me (or proved to me on the
oath of }. ta be the peison whose name is subscribed o the

wilhin mqlrumcnt and acimowladoed to me that she executed the same.

IN WITNESS WHERECQF, 1 have hereunto sct my hand and affixed my olficial

szal the day and year in this certificate fitst above wiitien
ke, Cnake

s Ny
Becky Shubert NOTARY PUBLICFOR IDAHO
Notary Publi Regiding at Gooding
State of Igaha My Commission Expires _ 02-23-2811

N - i
i L

MORICACT. ACKNOWLEDGEMENT T'ACE
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STAIE OF IDAHO )
) ss.
(County ofGood ing )
Cn this _ 2 Otday of kdy, 2006, befoleme _ the vndersigned

persanally appeared TARRYR GILYETTE. known or identified to me {or proved to me on thf:
oath  of i ot be the Manager of LEGILLEITE
INVESTMENTS, L4, ihe Hmited lability company that executed the instrument or the petson
who executed the instrument on behalf of said Hmited lability company, and acknowladged to
mie thal such company executed the same

N WITNESS WHEREOTL, I have hereunto zet my hand and affixsd my official
seal the day and year in this cartificate first above written

U VT

Bz‘;}si’ Sg“gﬁm NOTARY PUBLIC FOR IDAED
ary Fuliiic Residing at Gooding, 10

Staie of Maho N : ZFa-
e g g, MY COMMIssion Bxpireg 02-23-2011
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EXHIBIT A

Description of the Real Property

Parcel Na. 13

TOWNSHIP 6 SOUTH, RANCGE 14, PAST OF THE BOISE MERIDIAN,
GOODING COUNTY, IDAHO

Section 12:  NE%; BANW%;

EXCEPTING 40 foo sirip of land for highway puiposes as set forth in deeds o
Staie of 1daho az fullows:

1. Dated October 2, 1937, recorded Decemnber 11, 1937 In Book 28 Deeds,
Page 616, acrose SWYSWi4 of Section 1 and NEWANWY, NWWNEY
Section 12

2. Dated Seprember 10, 1937, recorded December 11, 1937 in Beok 28

Deeds, Page 620, across NEWNBY Section 12,
AND BEXCEPTING THEREFROM tha following degcribed tract:

Beplnning at the Southeast comer of said NBY of Section 12,

Thence South 89*58' Wast, 3946.1 feet to the Southwest carner of the
' SBUNWY of Sectiun 12;

Thence North 710" West, 690 feel;

Thence South 85° 59’ Rast, 2987.7 [ewr;

Thence Narth 75%35' Eaat, $99,] feel;

Thence South 725 [eet to THR POYNT OF BRGINNINCL

ALSO Bxcepting therefrom the following descrbed tract:

Repinning at the Northeast coimer of said NEWNW Y%,
Thence South 00°24'30" Rast a distancas of 40.00 feet ta the Southerly boundary of

the Highway 20 - 26 Right of Way end THE TRUE POINT OF
BREGINNING;

EXHIBIT A TO MORTGAGE - 1
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Thence South 00°24°30" Bast a distance of 23.22 fest to the center of the South
Gaoding Main Canal;

Thence Southerly and Westerly along the coutet af sald Sauth Gaoding Main
Canal the following courses and distances:

South 82940'53" Wesi a distance of 42.71 feet;

Thence Santh 64°30'41" West a distanco o 29.1) feet;

Thence South 40°57'37" West a distance of 45.75 feet,

Thence Sauth 14°57'29™ West a distance of 43.346 foat;

Thence South 02°23"26" Bast a disiance of 49,14 feey;

Theace South 11°08'01" Bast a distanco of 61.85 [leet;

Thenes South § 1°00'47" Bast a distance of 58.54 [eet;

Thence South 10°39'14" Bast a distance of 44.26 feet;

Thence South 11°3508" West a distance of 35.02 foot;

Thence South 54°40'31" West a distance of S1.69 feet;

Thence Sowth 79"31'35" West a distance of 38.66 feer;

Thence North 78°23'47" West o distance of 47.97 feet;

Thence North 70°24'1B" West a distance ol §7.33 fect;

Theuce North 76°16'25" West a distance of 59,76 feel;

Thence North 80°16'42" West a distanco of 62.86 fect,

Thence North B5402'24" West a distance of 56.69 fiof;

Thence South BG759'39" Wesl a distance of 80.06 feet;

Thence South 76°58'43" West a distance of 52.93 fee(;

Thence South 80°35°15" West a distance of 77,58 feel,

Thence North 86°22738" West a distance of 42.72 feet;

Thence North 49°23'10" West a distance of 105.09 feef;

Thence Morth 45°06'36" West a distance ol 105,10 feel;

Thetice North 59°51'13* West a distance of 61.96 feet;

Thence North 87°40'31" West a distance of 53.23 feet;

Thence South 75°13'44" West a distance of 39.60 feel,

Theuce Sauth 70°36"24" West a distance of 55.44 feel;

Thence Sauth 69°23%24" West a distance of 49.90 feet,

Thence South 73"18'S8" West a distance of 60,16 fect;

Thence South 70°49°) 1" West a distance of 48.08 feer;

Thence Sauth 70°45'17" West g Jistence of 69 47 fect;

Thence South 72708'1 1" West a distance of 44.44 feet 1o the intersection of the
centerline of the Souyth Gooding Main Cina! with the Westerly banndary
of said NEYNWY;

Thence Narth 00°20'1 7" West a distance o( 311.55 fect along the Westerly
boundary of sald NEYINWY, (o the Sautherly baundary of said Hiphway
20 - 26 Riglt of Way;

Thence South 89°37'58" Bast a distance of 1304,72 feet along the Southerly

bnundary of said Highway 20 - 36 Right of Way to THE TRUE POTNT
OF BRUINNING,

EXHIBIT A TO MORTGAGE -2
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TOWNSIIP 6 SOUTH, RANGE 14, BAST OF THE BOISE MBRUDIAN,
GOODMNG COUNTY, IDAHO

Sectlvn 11 NEYSBY%, 8KUSHEW,
Section 12, Sk,

That part of the SKNEY;, described as bllows:

Beginaing at the Southeast camer of the NRY,

Thence South 89° 58" West, 3946.1 feet, more or less, to the Southwest comer
ofthe SBYNW,

Thonce North 0° 10" West, 690 feet;

Thence South 85759 Rage, 2987.7 feet;

Thence North 75735 Bast, 999.1 fec(;

Thancc South 725 fect ta THE POINT OF BREGINNING

Section 13 NWV,; NUNEY; EWUNEY,; NWYISWYi: and part of the SBYNBY: lying Nonth
ol ldaho [higation Comppany's Canal,

Ex¢epting Therefrom the following described parce of land:

Commencing at the Northeast corner of sald Section 13, Bomn which the Southeast
cornar of Section 13 bems South 00°00'00" West 5313.42 [eet.

Thonce from sajd Northesst comer of Section 13 on a bearing of South 00°00'00"
West along the East boundury of the NBY of Section 13 for a distance of
1101041 foet.

Thence North 89°48'30" West for a dietance of 360.00 feer to THE TRUB POINT
OF BEGINNING. ‘

Thence Sonth 00°43'30" West for a distancs of 421.00 feet Lo the conter of an
irrigation canal;

Thence Sauth 43°31'52" West alang Wie conter of the canal for 4 distance ol 41.52
feet;

Thence South 47°37'00" West along the cenfer of the canal for g distance of
235,81 feet;

Thence South 43°15'41" West along the center of the canal for b digtance of
10B. 3] feet;

Thence leaving the center of the inigation canal an & bearing of Narth 27°20'30"
West for a distapee of 781.00 (ecl;

Thence South §994830" Bast for a distance of 644.00 feet 1o THE TRUE POINT
OF BEGINNING.

EXIIBIT A TO MORTGAGE - 3
(071806 BOI_MT2:621244.1



Section 14: NEBEWY; NASEY:

BXCEPTING THERBFROM a parcal of land located in the SBYSEY of Section
12 and the NEANEY of Section 13, Townshlp 6 South, Range 14, Bast of the
Boise Meridlan, Gooding County, ldaho, deseribed rs follows:

Beginning at the Southeast comer af sidd SBY%SBY Section 12;

Thence Naith 0°00'00" East for a distauce of 275.06 fuet along the Basterly
boundary of said BEYS13Y;

Thence Nanh 20°00'00" West for a distance of 300.00 fect Lo a 4" rebar,
Thenco South 0°00'00" West for a distance of 1465.00 fees paraliel with the
Basierly boundary of said SBYSHY and NEYNB' to a '4" inch rebar,

Thence South 90°00'00" Boat for a distance of 300,00 (eet to 8 %" inch rebar set
in the Easterly boundary of sald NEYUNBY Section 13,

Thenee Narth 0°00°00" East for a distanco of 1190.00 feet alopg the Eastarly
boundary of gald NEWNEY ta THE POINT OF BEGINNING.

SUBJECT TO the rights of a public road which affecis the Basterly 25.00 feal
thereal.

Pareel No. 2:

TOWNSHIP 7 SOUTH, RANGE 21 EAST OF THB BOISE MERIDIAN, [INCOLN
COUNTY, IDA}O

Section 5; 84
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MOBRTGAGE, ASSIGNMENT OF RENTS, SECURITY AGREEMENT,
ANTYETSTURE FILING

THIS MORTGAGE, ASSIGNMENT OF RENTS, SECURITY AGREEMIENT,
AND FIXTURE FILING is made effective as of July 20% | 2006, by LARRY R. GILLETIE and
CINDY L. GILLETIE, husbapd and wife, and I GGUIETTE INVESTMENLS, L.C., an ldaho
limited Hability company (collsctively “Granlor ), 1o WELLS FARGO TINANCIAL LEASING INC.,
an lowa cotporation (*lender”).

1. CONVEYANCE AND GRANT. For valuable comsideration. Granto
maolrtgages, grants. bargains seils, and conveys to Lender all of Grantor’s tight, title, and mtarest
in and to the real property located i Gooding and L incoln Counties, Idaho more parhculaty
desctibed in the attached Exhibir A, whether now owned ov hereafter acquired together with
{1} all cxisting or subsequently siected oi aftixed buildings improvements and fixtmes; (2} all
gasements, Tights of way, and appurtenances; (3) all right, title and interest now or hereafter
acquicsd in all water, watarcanses, water rights, water night loenses, waler vight permits, water
permni applications. dilch rights, and stocl or shares in inigation eompanies; {4} all agreements
{inciuding, without limitation, construction contracts) énlered into between the Granto: and any
contractor, architect, engincer, supplier, or other petson with respect to the development of the
Real Property or consituction of improvements thereon, as such agreements may be amended or
piherwise modified from time to tme; {5} all agresments, leases, coniracts, TEpOIS SUCVEYS,
plans, diawings, and govemmental approvals pertaining 1o the development and operation of the
Real Property. as the same may be amendzd or otherwise modified fiom time to tms; and {6} all
other rights, Toyalties, and profits relating ¢o the real property inctuding withouwt bmitation all
minerals, oil, gas, geocthermal and similar matters (the “Real Property™}. The water riphis
referred 1o above include, without limitation the following: 37-02660, 37-02697, 37-02724%. 37-
(8742 37-12824 356-02593 and 36-02603.

Grantor also presently assigns to [endar all of Grantor's tight, title, and interast in
and to 2l present and futurs |zases of the Property {defined below) and all Rents (defined below)

MOGRTGAGE -1
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from the Property. In addition. Grantor granis Lendst a security interest in the Rents and the
Personal Property {defined below?)

This Mortgawe, including the assignment of rents and the sceurity interest m the
Rents and Fersonal Property, is given to secure (1) payment of the Indebtedness and
(2) performance of each apgreement and obligation of Grantor under the Note, the Related
Documents and this Mortgage (as such terms ars defined below).

2, DEFINITIONS. The following words shall have tha following meanings
when used i this Mortgage. Terms not otherwise defined in this Mottgage shall have the
meanings atuibated to such terms in the Uniform Commercial Code.  All references o dollar
arnounts shall mean amounts in Tawtul money of ihe Tnired States of America.

Borrower. lhe word “Bomower tzans Larty R Gilletrz and Cindy L Gillette,
husband and wife.

Grantor. The word “Grantor  means Lany R, Gillette and Cindy 1. Gillette,
huehand and wife and L& Gillette Investments L . an [daha limited liability company .

Improvements, The woid ~Improvements mieans and inciudes without
limitation all existing and fulure improvements, buildings, structures, mobiie homes affixed on
the Real Praperty, facilities additions, teplacements and other construction on the Real Froperly.

Tndebiedness. |he word “Indebtedness " means alt principal and interest payable
under the Note, all obligations under any related apreement, and any amountis expended or
advanced by Lendet to discharpe obligations of Grantor or expenses incurred by Lender to
enforce oblipations of Grantor under this Mortgage, topethel with interest on such amounts as
provided in this Mortgage. The word “Indebtedness  alse means ¢ach and every debe, Habifity,
and obligation of every type and description that Berrower may now or at any time owe to the
Lender, whether now existing or hereafice agising ditect or indirect, due ot to become due,
absolute or contngent, primary ot secondary liquidated or unliquidsted independent joint
several, o1 jomnt and several

Lender. The word ' Lender “means Wells Farpo Financial Leasing Inc.. an lowa
corporation, is auccessors and assigms.

Martgage. The word “Martgage mean this Mortgage, and includes without
limitation all assigntnent and sacutity inteicst provisions relating to the Personal Propeity and
Rents '

Note. The word “Nate ' means celleetively the Commercial Morrgage Note dated
Tuly |8, 2006, in the stated principal amount of $1,563,000 fiom Borrower o i .ender, topather
with all renewals, exiensions modifications amendments, restatements, 1efinancings. and
substitutions for the Nots.

Personal Property. Ths words '"Tersonal Piopetty’ mesn all of Bomower's
petsonat property of every kind and nature, whether now owned or hereafier acouired or arising,
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that is locatad on, appurtenant (o, used in connection with, arsing from, o related to the Eeal
Property or the Real Property’s uge, occupancy, construction, management, and opetalion,
inchding, withowt Hmitation, a1l accounts, chatrel paper, deposit acoownts, documents, general
intangibles (inchuding, without limitation, patents, patenl applications, trademarks, trademark
applications, frade names, copyTights, copynght applicalions, software, service marks, and
roodwill), goods (including, without limiation, inventory . equipment, and fixtures), matrurnenls,
invastment property, letter of credit rights, letters of credit, money, 1ents, 1evenuss, issues
profis, all ddpht, litie and interest in all waier, watercourses, water 1ights, water right leenses,
water Tight permits, water permit applications, ditch righis, and stock o shares in irrigation
companies, and oil gas, or other minetals before extraction and as extractsd, along with all
replacements, products, and procesds of and accessories, parts, additions, substitutions,
improvements, and accessions to, any of the foregoing. Without limiting the foregoing
description of the Personal Propetty the Personal Froperty includes all goods, buildme and other
materials, supplies, work in process, equipment, machinery, fxtures, fumiture, furnishings signs
and other personal property and embedded software therein, whereven situated, that are or are to
be incorpoated into, used in connection with, or appropriated for use on the Real Propecty; all
permits, consents, approvals, licenses, authorizations and other rights granted by, given by ar
obtained from, any governmental entity with 1espect 10 the Real Property; all deposits o other
seourity now ol heieatter made with or given to atilily companiss by Bormower with Tespect w
the Real Plopeity; ali advance payments of insuiance premiums made by Borrower with raspect
tio the Resl Froperty; and all plans drawings and specifications relating to the Real Pooperty

Froperty. The woid ‘Propetty”™ means collsciively the Real Froperty and the
Pewsonal Propatty.

Real Froperty. The words -Real Propeity” mean the property. interests and
rights described above n the “Conveyance and Graot™ section.

Related Documents. The words Relatad Documents’ mean and include without
limitation all promissory notes. credit agreements loan agreements. environmental agreements,
suaTanties, securily agreements, morigages, deeds of trust, and all other instrumenls, agresmants
and documents. whether now or hersafter existing executed in connection with the lndebtedness.

Rents. The word "Rents’ meang all present and future tents, ievenues, mcoms,
issues. royalties, profits, and cther benefits derived frotn the Property.

LN PAYMENT AND FEREORMANCE. Except as othetwise provided in
this Mortgage, Granlor shall pay to Lender all amounts secured by this Morigage as they become
due. and shall strictly perform all of Grantor's obligations undes the Note, this Morigage, and the
Eelated Dacumeants.

4. POSSESSION AND MAINTENANCE OF TIIE PROPERTY

4.1 Possession and Use. Until the ocentence of an Event of Default,
Granter may (a) remain in possession and control of the Property, (b) use operate or manage the
Property, and (¢} collect any Rents from the Froperty
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4.2 Duty to Maintain, Grantor shall maintain the Property in
terantable condition and promptly perform all repatrs, replacements, and maintenance necessary
to preserve its valua.

4.1 Hazardous Substances. Grantor epiesents and warrants 1o
Lender that: {1) Dwing the period of Grantor’s ownership of the Propeity, there has bezn no
use, generation, manufacture storage, lieatment, disposal, 1eleass or threatencd release of any
Hazardous Substance by any person an, ander, about or from the Property; (2)-Grantor has no
knowledgs of, o1 reason to believe that there has besn sxcepl as previously disclosed to and
acknowledged by Lendet in writing, (a8} sny breach or violation of any Bnvironmental Laws,
{b) any use, penciation, manufacture, storage. treatment, disposal, release or threatenad releass of
any Hazardous Substance on, under, about or from the Property by any puor ownets or
gocupants of the Propenty, or (¢) any actual or threatened lrgation or claims of any kind by any
person Telating to such matters; and (3} Except as previonsly disclosed to and acknowledged by
Lendet in writing, (&) neither Grantor nor any tenamt. contractor, agent or other authorized wset
of the Property shall use, genetate, manufactue, store, reat, dispase of or 1elease any Hazardous
Substanee on, under. about or from the Property; and {b) any such activity shali be conducted in
compliance with ail applicable [ederal, sete, and local laws, regulathons and ordinances,
including without limitation ail Environmenta]l Laws. Grantor authonizes Lender and #a agenis
t enter upen the Properly to make anch inspections and tests, at Orantor’s expense, as Lender
mayv deem appropriate to determine compliance of the Property with this section of the
Mortgage, -Any inspections of tests-made by Lender shall be for bender's puposss anly and
shall not be construsd to create any tesponsibility or Bability on the pail of Lender to Grantor or
to any other person. The 1epresentations and warranties contained herein are based on Grantor’s
due diligence in investigating the Property for Hazardous Substances  Gramlon hercby
(13 releases and wailves any fulurs claims against Lender for indemnity or centribution i the
event Grantor becomes lable fur cleanup or other costs under any such laws; and (2) agrees ta
indemmify and hold harmless Lender against any and alb claims, losses, Habilities, damages,
penalties, and expanses which Lender may directly or indirectly sustain or suifer tesuiting from a
breach of this section of the Morteage or a5 a consequence of any use, generation, manufacture,
stotage, disposal, release or (hteatened refeaze ocowrting prior to Granior’s ownership or interest
in the Froperty, whether ot not the same was or should have been known to Gramtoi  The
provisions of this section of the Mortpage, including the obligaiien to indemnify, shall survive
the payment of the Indsbtedness and the satisfaction and reconveyance of the lien of thes
Mortgage and shall not be affected by Lender § acquisition of any interest in the Property.
whether by foreclosurs or otherwise.

4. ki Without otherwise lmiting (Grantor s covenants as
provided hersin, Grantor shall not without Lender’s priot written consent, remove ot permit (he
removal of sand, gravel or topsoil, ot engage in bomaw pit opetations, or use or pesmit the use of
the Property as a land fill or dwmp, or store, burn or bury ot perenit the storage, buming o1
burying of any material or product which may 1esult in contamination of the Property or the
proundwater or which may require the lssuance of a perrait by the Envitonmental ['rotection
Agency or any slate ot local government agency governing the issuance of hazardows or toxic
waste permits, or request of parmdi a changs in zoning or Jand use classification or cut or
rerove o suffer the cutting or removal of any tiees o1 timber from the Propeity

MORIGAGE - 4
07 1&0¢ LO3G S0 MATF EZ1 244 1



412 At itz sole cost and expense, Giantor shall comply with
and shall cause all occupants of the Property to comply with all Environmental Laws with
Tespecl to the disposal of induswial refuse or waste, and/or the discharge, processiang,
manufaclure, genersiion. freatment, (emaoval, ransportation, storage and handling of Hazatdous
Subsiances, and pay immediately when due the cost of removal of any such wastes ot gibstances
frorm, and keep the Property fres of any lien imposed pursuant to such laws, rules, repulations
and orders.

4.13 Gramntor shall not install ot pernit to be instatled 1 o1 on
the Troperty, frigble ashbestos ar any subslance containing asbestos and deemed hazaidous by
federal state or lacal laws, rutes, regulations or orders respecting such material. Grantor shalt
further mol install ot permit the installation of any mechinery, equipment or fixtures contaimng
polychlerinated biphaoyls {PCBs) on o1 in the Property.  With respect to any guch material of
materials coriently present in ol on the Froperty, Grantar shall prompily comply with all
applicable Envitonmental Laws regatding the safe ramoval thereof, at Grantor's expense.

4.1.4 Grantor shall indemnify Lender and hold Lender
harmless from and against all loss, cost, damaps and expense (including, withour limitation,
amormeys fass and costs incutred in the investipation, defense and settlement of claims) that
Lendel may incur as a result of or in connection with the assertion against Lender of any claim
relating 1o the presence or temoval of any Hazardous Substance, or compliance with any
Environmental Law. No notice from any governmental body has cver baen served upon Grantor
or, (o Grantor’s knowledge alter dus inguiry, upon any priot owner of the Property, claiming a
violation of or under any Fovitonmental Law or concerning the environmental state. condition o
quality of the Propetty, ot the use thereof, or requiiing or calling atiention te {he need for any
work, repairs, conslruction, remaval, cleanup. alterations, demolition, renevation or insiallation
on, ol te connection with, the Property i order to comply with any Envitowmental Law; and
upon recaipt of any such notice, Grantor shall take any and all steps, and shall perform any and
all actions necessary ot appropriate to comply with the same, at Grantoi's expense. [n the event
Grantor fails to do se Lender taay declars this Mortgage to be in default.

4,2 Nuisance, Waste, Grantor shall ot ¢ause, conduct or permt any
NUISANCE NoT comunit, permit, of suffer any smipping of or waste on or to the Proputly or any
porticn of the Property. Without limiting the generality of the foregoing, Chranter will not
remave. ol grant to any othar parey the right to remove, any fimber, minerals (including ol and
gas) coal, clay, scoria soil, grave! ot Teck products without Lender’s pilor wntten consent

43  Removal ot Tmprovements. Gramior shall not demolish o
remove any Improvernents fiom the Real Property withour Lendse’s prior wrtten consent Asa
condition to the removal of any Improvements, Lender may vequire Urantor to make
arrangements satisfactory o Lender to replace such Improvements with [mprovements of at least
aquyl value,

44  Lender's Right ¢o Enfer. Lender and its agents and
representatives may enter upon the Real Property at all teasomable times o antend to Lender’s
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interests and to inspect the Propeity for purposss of Gramfor s eompliance with the lemms and
candittons of this Maortgage.

4.5 Compliance with Governmentsl Requirements. Grantor shall
promptly comply with all taws, ordinances, and regulations, now o1 hereatier im effect, of all
povernimental authorities applicable to the use or occupancy of the Property, including without
limitation the Arnericans With [isabilities Act. Grantor may contest in good faith any such law,
ordinance, or reguiation and withhold compliance dwsing any procesding, including appropriate
appeats so long as Grantor has notifisd Lender in writdng prior to doing so and so long as, n
Eender’s sole opinion, Lender's interests in the Property ars not jeopardized. ELender may
requite Grantor 1o post adequats security of a sursty bond, 1easonably satisfactory to Lender. to
piatect Lender's interest,

4.6  Duty to Frotect. Grantor agiees neither to abandon nor leave
anattended the Fraoperty. Granlios shall do ali other acrs, in addition to those acis set forth above
iy this section, (hat fiom the character and wse of the Propesty are 12asonably necessaly to protect
and preserve the Property

5. DUE ON SALT - CONSENT BY LENDER. Lendar may. at 1ts oplion
declate immediately due and payable ali sums secured by this Mortgage upon the sale or transfer,
without Lender ‘s prior wrilten consent, of all or any part of the Real Propetty, ot any inteiest in
the Real Property. Lender shail not exercise this option if such exercise is prohibited by federal
Faw or by [daho law. A “sale or transfar” means the convevance of Real Froperty o1 any right,
title or intetest in the Real Propotty; whethsr legal, bensficiat or eguilable; whether voluntary ot
involuntary; whether by outright sale, deed, installracat sale contract, land connace, contract for
dead. leasehold interssl with a terin greater than threa (3) years, leass~-oprion conmast, or by sale,
assighraent, or fransfer of any beneficial interesl in or to any land trust holding titte to the Rea!
Froperty, or by any other melhod of conveyanes of an interest in the Real Propenty

6. TAXES AND LIENS.

6.1 P'ayment. Grantor shall pay when due (and in all events prior to
delinquency | all taxes, payicll taxes, special taxes, axsessments, water charges and sewer sevice
chatges levied against or on account of the Property, and shall pay when due all claims for work
done on or for servicas rendercd o material furnished to the Property Grantor shall maintain the
Propetty free of all liens having priority ovar or equal to the interest of Lender under Lhis
Mortzage, except for those ligns specitically ageed to in writing by Lender, and except fot the
fien of taxes and assessmens not due as farther specified in the Right to Contest paragiaph
below.

62  Right To Courest. Chwantor may withhiold payment of any tax,
assesyment, or claim in connection with a pood faith dispute over the obligation to pay so long
as Lender's interest in the Property is not jeopaidized. 1 a lien anses or is filed as a resull of
nonpayinent. Geantor shall within fifteen {13) days after the lien arises ot i & lien is filed, within
fifteen (15) davs after Grantor has notice of the filing, seoure the discharge ol the lien, ot if
requested by Lender, deposit with Landar cash or a sufficient corporate surety bond o1 other
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secority satisfactory to Lender in an amount sufficlent to dischmpe the Hew plus any costs,
reasonable attormeys fees, o othet charges that sould accruc as a tezult of a foreclosure of sale
under the lien.  In amy contest, Grantor shall defsnd itself and Lender and shall satisfy amy
adverse judpment before enforcement against the Propetty. Gramior shall name Lender a3 an
additicnal obliges under any suiety bond fumished in the contest proceedings

6.3  Evidence of Fayment. Grantor shall upon demand formish to
Lender satisfactory evidence of payment of the laxes or assessments and shall authorize the
appropriale governmental official to deliver to Lendst at any time a writtsn statermnent of the
taxes and assessimenis against the Property

7. PROFERTY DAMAGE INSLURANCE.

7.1 Maintenance ot Insurance. Grantor shall procure and mamtam
policies of propeity inswance with standard extended coverage endorsements on a replacement
basis for the full insurable valus covering all bmprovements on the Real Property in an amount
sufficient o avotd applicalion of any coinsurance clause, and with a standard mortgagee clause
in favor of Lender. (Jramtor shall also procwe and maintain commercial geneial Hability
insurance in such coverage amounts as Lender may rtequest with Lender being named as
additional insured in such labilily insurance policies. Additionally, Grantor shall maintain such
other inswiance as § ender may reasonably requite  Folicies shall be written by such insurance
companizs and in such foon as may ba reasonably aceeplable to Lender. Giantor shall deliver to
Lender cerfificates of coverags from sach insurer coniaining a stipulation that coverage will not
be cancelled or diminished without 2 minimem of thirly (30) days’ prior written notice to Lender
and not containing any disclaimer of the insuier s lability for failure 1o give such notice  Hach
insurance policy also shal include an endorsement providing that coveraye in favor of Lendar
will not be impaied in any way by any acl, omissian or defaclt of Giantor or any olher person.
Should (he Real Property be locased in an area designated by the Ditector of the Federal
Emergency Management Agency as a special flood hazard area, Grantor shall oblaim and
maimiain Dederal Flood Tnsurance, if available, within 43 days after potice is given by Tender
that the Froperty is tocaled in a special flood hazard area, for the full unpaid principal balance af
the loan and ary priot liens on the property securing the Indebisdness, up to the maximum poticy
limits set under the natienal Flood Insurance Program, ot as otherwise requiced by Lender und 1
maintain such insurance until the Indebtedncss iz patd m full

7.2 Application of Proceeds, Grantor shall promptly notify Lender of
any loss or darnage to the Property if the estimated cost of repair or replacement axcesds
$E0000  Lender may muke pioof of loss if Gramtor fails 1o do sa within fiftsen (£5) days ol the
casualty. Whether ot not Lendar's security is impaived, Lender may, at its election, receive and
retain the procesds of any insurance and apply the proceeds to the reduction of the Indebtedness,
paymeni of any len affecting the Property, o7 the resioration and repali of the Propersy. 1f
L snder elects to apply the praceeds to 1esloration and repair, Grantor shall repaly or replace the
damaged or destroyad Tmprovements in a manner satisfactoiy to Lender. Tender shall, upon
aatisfactory proof of such expenditure pay or cimburse Grantor from the proceeds for the
ceasonable cost of repair or restoration if Grantor is not in defaule under this Mortgage. Any
proceeds that have not been disbuissd within 180 days aftee their receipt and that Lender has not
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comimitted ta the Tepair or resloiation of the Property shall be used fitst to pay any amount owing
to Lender under this Mortgage. then to pay acorued intersst, and the remainder, if any shall be
applied to the principal balance of the Indebtedness, If Lender holds any proceeds after payment
in full of the Indebtedness, such piocesds shall be paid to Grantor as Grantor’s intelests may
BEpQEAr

73.  Unexpired Insnrance at Sale. Arny unexpitad insurance
shall imre to the benefit of, and pass to, the purchaser of the Property covered by this Mortgage
at any forzclosure gale of such Property.

8. TAX AND INSURANCE RESERYES. Subject to any litnitations set by
applicable Taw, Lender may tequirs Grantor 10 maintain with Lender 1eserves for payment of
anmual taxes, assessments, and insurance premiums, which reserves shall be created by advance
payment or monihly payments of a sum cstimated by 1 ender to be sufficient to produce amounis
at l2ast equal to the taxes assessments, and insurance premiums to be paid. The reserve funds
shall be held by Lender as a general deposit flom Grantor, which Lender may satisfy by payment
of the taxes assessments and insurance premiums tequired to be paid by Grantor as they
hecome dus. Lender shall have the right to draw upon the reserve funds to pay such items, and
Lender shall not be required to determine the valigity or accuracy of any item before paying it,
PMathing in the Mortgage shall be constued as Tequiring Lender to advance other monies tor such
pumposes, and Lender shall not incur any liabilily for anything it may do or omit wr do with
respect to lhe reserve account Subject to any limnitations set by applicable law, if the rescrve
tunds discloss a shortags or deficiency, Grantor shall pay such shortage or deficiency as requirad
by Lender. Al amounts in the reserve account are hereby pledged to fuither secure the
Indebtedness and Lender is hereby authorized o withdraw and apply such amounts on the
Fndebredness upen the occurrence of an Bvent of Default. Lender shall not be required o pay
any inlerest or earnings on the reserve funds unless requirsd by Jaw or agreed to by Lender in
writing Lender does not hold the reserve funds in trust for Grantor, and Lender b5 not Crantor's
agent for payment of the taxes and assessments 1equired to be pald by Grantor.

9, EXFENDITURES BY LENDER. [f any aclion or procseding is
commenced that would mateiially affect endsr’s mrerests in the Property or if (hantay fails to
comply with any piovision of this Moutgaps ot any Related Document, Lender on Giantot's
behalf may, but shall not be vequired to, taks any action rthat Lender daems appropriate. Any
amownt that Lender expends in so doing will bear miterest at the rate provided for in the Note
from the date incurred or paid by Lender to the date of repayment by Grantor, All such
expenditures will become a part of the Indsbtedness and, at Lender’s option, will {a] be payatle
an damand, () be added to the balance of the Note and be appartioned among and be payable
with any installment payments to become due during either (i) the term of any applicable
insurance policy ot {it) the remaining teom of the Note o1 (¢} be treated as a baltoon paymnent
that will be duc and payabls at the Note's maturity, This Mortgage also will secure payment of
these amournss. The rights provided for in this paragiaph shall be in addition to any other rights
or any lemedies to which Lender may be entitled on account of the defaull. Any such actinn by
[ ender shall not be construed as curing the defanlt so a3 to bar Lender from any temedy that it
otherwise would have had.
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1. WARRANTY AND DEFENSE OF HIILE.

10.1 Title. Graoeor warrants that: {a) Grantor helds pood and
marketable titie of tecord to the Property in fee simple, fiee and clear of all liens and
encumbrances other than those set forth in the Real Property descripdion of in any titls insurance
policy. title repott, or final title opinion issued i faver of, and accepted by, Lender in connection
with this Mortgage, snd (b) Giantor bas the fufl right power and auwthority to execnte and
deliver this Mortgage to [.ender. :

1.2 Defense of Title. Subject to the exception in the paragraph above,
(Grantor warrants and will forever defand the titls Lo the Property against the lawiful claims of all
persens. In the cvent any achian or procesding is commenced thal questions Grantor’a title or the
intercst of Lender under this Moitgage, Grantor shall defend the action at Grantor's expense.,
Grantor may be the nominal parly in such proceeding, but Lender shall be entitled to participate
in {he procssding and to be repiesented in the proceeding by counsel of Lender’s own choice,
and Grantur will deliver, or cause to be deliversd, to Tender such instruments as L ender may
request from time to time to peomit such parteipation

10.3  Compliance Wilh Laws. Grantor wairants that the Froperty and
Grantor's use of the Propeity complies with all cxisling appticable laws, ordinances, and
weoulations of govermmental autholivies

1. CONDEMNATION.

111 Application of Net Froceeds. If all o1 any pail of the Froperty is
condemned by eminent domain proceadings or Uy any proceeding: or purchase in lieu of
condemnation Lender may at its election require that all or any portion of the net proceeds of the
award be applied to the Indebtedness or the tepair or restoiation of the Propeity,  Fhe net
proceeds of the award shall mean the award after payment of all reasonable costs expenses, and
attomeys fess incurted by Lender in connection with the condemmation

11.2  Praceedings. If any proceeding in condemnation is filed, Grantor
shalt prompily notify Lender in writing, and Grantor shall promptly take such steps as may be
noeessary to defend the action and obrain the award  Granlo: may be the nominal patty in such
proceeding, but Lender shall be entitfled to participate in the proceeding and to be represented in
the proceeding by connsel of its own choice, and Grantor will deliver o1 cause 1o be delivered to
Lendsr snch instruments as may be requestcd by it from time o time to permit such
patticipation.

12. IMPOSTTIION OF JYAXES TEES AND CHARGES By
GOVERNMENTAL AUTHORITIES.

12.1  Currest Yaxes, Fees and Charges. Grantor shall reimbuse
Lender for all taxes as desciibed below, together with all expenses incured in recording,
perfecting or confinning this Mortgage, including without limitation all raxes, fees documentary
stamps, and other charges for recording or (egistering this Mortgage
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12,2 Taxes. The following shalt constiture taxes to winch this scction
appliss: (2) a specific fax upon this type of Mortgage or upon all or any part of the [ndebtedness
sceured by this Morigags; (b} 2 specific fax on Grantor that Grantos is authonzed or tequired o
deduct fiorm payments on the Indebtedness sscured by this type of Mortgage; (¢) a tax on this
type of Mortgages charpeable against the Lender or the holder of the Note; and (d) a speaific tax
on all o1 any portion of the Indebiedness or on payments of piincipal and inlerest made by
Grramtor. '

12.3  Subsequent Taxes. I any tax to which this ssction applies i3
cnacled subseguent to the date of this Mottgage this event shall have the same sffect as an Event
of Default, and Lender may exerciss any or all of its availabls temeadies for an Fyvent of Befault
as provided bslow unless Grantor either (a) pays the tax before it becomes delmquent, or
(b} contests the tax as provided above in the Taxes and Liens section and deposits with Lender
cash or a sufficient corporate suzety bond or other security satisfactory to Lender

13. SECURITY AGRFEMENT:; FINANCING STATEMENTS.

13.1 Secnrity Agreement. This instrument shall constitute a secutity
agresmeni to the extant any of the Froperty comstitules fixtures or other personal proporty, and
Lender shall have ail of the rights of a secured party under the Uniform Commercial Code as
amended from fime to ime.

132 Security Tuterest. Upon 1eqguest by Lender, Granton shall take
whatever action is requested by Lender to perfect and continue Lender’s security interest in the
Rents and Persenal Property. In addilion Lo recording this Morigage in the real property 1ecords,
Lendsr may, at any time and without further authorization frony Grantor, file executed
countel parts, copies or reproductions of this Morgage as a financing statement.  (rantor shall
reimmburse Lender for all expenses incurted in perfecting of continuing this security ntersst.
Upon defanlt, Grantar shall assemble the Persanal Property in a mannsr and at a place
reasonably convenient to Grantor and Lendet and make it available (o Fender within thise (3)
days after recaipt of written demand from Lender. This Mortgage shall operate as and comstitute
& financing statsment filed as & fixtie filing, covering any of the Property that now is or Tater
becomas fixturas attached (o the Real Property o1 the Improvements

13.3 Intermation about the Debior. The names of the debtors ar¢
[army R Gillette, Cindy L. Gillette, and LG Gillette Investments, L . The name of the sec ured
party is Wells Fargo Financial Leasing. Inc.. The mailing addresses of Granlod {debtor)y and
Lender {secured party), from which information concerning the secarity interest granted by this
Mortgage may be obtained (each as requited by the Uniform Commercial Code}. are as stated in
Section 19, The organizational identification number for LG Gillette Tnvestments. L C is
WS419.

14.  HAZARDOIS WASTE,

14,1 Grantor at al times shal keep the Property and ground water of the
Proporly fiee of Hazardous Materials (as defined below) Grantor shall not and shall net
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knowinghy permit its teuants or any third party 1equiring the consent of Granter to enter the
Property. to use, pencrate manufacturs, tieat, slore, i¢lease, threaten release, or dispose of
Hazardous Materials o, on, or about the Property ot the giound water of the Property in violation
of any federal, regional, state, or local law, decision, statute, rule, ordinance of reguianon
currently in existence of hercinafter enacted or tendered (coBectively the “Hazardous Waste
l.aws") Grantor shall give Tendst prompr wiitten notice of any claim by any persom, entity, ot
governmental agency that & significant relsase or disposal of Hazardous Mates ials has poeuriced
in, on or wnder the Property in cxeess of legal limits, Grantor, through its professional engineers
and at its cost, shall promptly and lhoroughly investigate suspected Hazardous Materiais
contamination of the Praperty. Grantor shall forthwith Temove, Tepair. clean up, andior detoxify
any Hazardous Materials found on the Property ot in fhe ground watsr of the Property it such
actions are required by Hazardous Waste Laws, and whether or not Granlor was respensible fou
the existence of the Hazaidous Materials in, on or abeul the Property or the ground water of the
Pieperty. Hazardous Materials shall include but not be linited to substances defined as
“hazardous substances. ® “hazardows materials™ or “toxic substances’’ In The Comprehensive
Environmaental Respomrse, Compensation and Liability Act of 1980, as amended, by ths
Superfund Awmendments and Reauthorization Act of 1986, The Hazardous Materials
Transportation Act of 1994, The Resource Conservation and Recovery Act of 1976, as amended
by lhe Used Gils Recycling Act of 1980, The Solid Wasts Disposal Act amendment ot 1984,
The Toxic Substances Contrel Act, The Claan Air Act The Clean Water Act, Idaho
Environmental Protection and Health Act {Idaho Codz §§ 35-101 o 39-138), Idaho Radiation
and Nuclear Material Act (Tdahe Code §§ 35-3001 to 39-3030) idaho Water Quabty Act (Fdaho
Code §§ 39-3601 to 39-363%), Idaho Hazatdous Waste Management Act (ldaho Code g4 3%
4401 to 39-4432) Idaho Vlazardous Substance Emergsncy Response Act (Idshe Code §§ 3%-
7101 to 39-7113), Idaho Pewsieorn Clean Water Trust Fund Act (Idahe Cade 58 41-4%01 1o 41-
4948y, Idaho Land Rectamation Act (ldaho Code §§ 39-7201 to 35-7210), Idaho Selid Wasle
Eacilities Act {Idaho Code §§ 39-7401 to 39-7420}. 1daho Sale snd Disposal of Balleries Act
(Tdaha Code §8 397001 to 39-7004) Idaho PCB Waste Disposal Act ([daho Code §§ 35-6201 w
39-6216) o1 in any other Hazardous Waste Laws, [lazardous materials shall not inciude smabl
quantilies of paints, solvents, lubricants or cleaning materials used m the mamtenance or
operation of the Froperty. In additton Grantor shall nol put any underground storage tanks on
the Real Froperty.

i4.2  Grantor shall indemnify Lendsr and hold Lender harmless fiom
and apainst any and all losses. liabifities, damages, injuries, costs, expenses and claims af any
and every kind whatsocver paid. incured or suffered by, o1 asserted against Lender for, with
Tespect ky, or a8 3 ditect ot indirect result of, the presence in, on, of under, ot the escape, seepage,
laakage, spillage, discharge, smissiom, or release from, the Froperty of any Hazardous Materials
{including, without limitatiog, any lossss, habilities, damages, injuries, costs, expanzes o claims
asserted or arising under any Hazardous Waste Laws), regardless of the source of origination and
whather or not caused by or within the contral of, Grantor

14.3  Liability under this Sectton 4 and simiar provisions m this
Mortgage and the other Loan Dacumenis concerning Hazardous Materials shall survive
rzpayement of the Note and satsfaction of this Mortgage: provided, however fi1antor shall have
no liabHity under this Section 14 regatding Hazardows Materials if the Property becomws
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contaminated subseguant to Lender's acquisition of the Froparty by foreclosure, acceptance by
[ ender of 4 deed in lien thersof, or subsequent 1o any transfer of ownership of the Properiy that
was approved or authotized by Lender in writing, puisuant to this Mortgage, provided that such
transteree assumes in wiiting ail of the obligalions of Grantor under the Loan Documents with
respect to Hazardows Materials. The burden of proof under this section with vegard to
astablishing the date upon which any Hazardous Material was placed ot appeared in., on, or under
the Propanty shall be upen Grantor.

15. FURTHER ASSURANCES; ATTORNEY-IN-FACT. Tbe followmg
provisions relating to further assurances and atlomey-in-fact are & part of this MMottpape

151 TFurther Assurances. Al any tims, and {1om time o e, upan
request of Lender, Guantor shall take such action andf/or make, execute and deliver, or shall cause
to be made. caecuted or delivered, Lo Lender or to Lender’s designes, and when requested by
l.ender, cause to be filed, recorded, refiled, or rerccoided, as tha case may be, at such tmes and
in such offices and places 2s Lender may dsem appropriate, any and alt such mortgages, deeds of
irost, secunity desds security agreements, {inancing sistements, continuglion stafements,
instruments of further assurance, certificates, and other documents a3 may, in the sele opmion of
Lender. be necessary ot desirable in order to effectuate, complete, periect contimne, Of pISesrve
(a) the obligations of Grantor under the Note, this Mortgage, and the Related Documents, and
(b} the liens and sscurity interests created by this Mortgape as first and piior liens on the
Property, whether now owned or hereafter acquired by Grantor {Inless probhibitad by law ot
agreed to the confrary by Lender in writing. Grantor shalt reimburse [ender for all costs anid
expenscs incutred in connection with the matters refemred to in this paragraph

152 Attorney-in-Fact. It Granter faiks to do any of the things referred
to in the preceding paragraph Lender may do so for and in the name of Granto: and at Granlor's
expense. For such purposes, Grantor ievocably appoints Lender as (Grantor's attorney-in-fact
for the purpose of making, sxcouting, delivering, filing. tecording, and doing all other things as
may be necessary or desirable in Lender's sole opinion, to accomplish the matters referred to in
the preceding paragraph

16. FULL PERFORMANCE. I Giantor pays all the Indebicdness when
due. and otherwise performs all the obligations imposed upon Grantor under this Mortgages,
Lender shall execute and deliver to Grantor a suitable satisfaction of this Mortgage and surtable
statements of termination of any financing statement on file evidencing Lender’s security interest
in the Rents and the Fersonal Froperty, Ghantor shall pay, il permitied by appticable law any
reazsanable tenmination [ee as determined by Lender from time o time.

17. DEGAULEL.

17.1  Ewvents of Default. Fach of the following at Lendsr's option
shall constitute an Event of Defaull under this Monigage:

17.1.1  Payment Defanlf. Bormower fails to make any payment
when due under the Indebtedness.
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17.12  Defselt an Other Payments. Grantor fails within the
time 1equired by this Mortgage to make any payment for taxes or nsurance. o1 any pther
payment necessary to prevent filing of or ta effect discharge of any Hen,

17.1.3  Compliance Default. Grantor fails to comply with ot to
petform any other term, obligation, covenant or condition contained in this Mortgage, the Note
or tn any of the Related Documsnts or to comply with or to perform any ietm, abligation
covenant or condition in any other agieement between Lender and Grantor

17.1.4  Defaal in Favor of Third Parties. Grantor defaults
under any loan, extension of credit security agreement, purchass o1 sales agrectnent. or any
other agresment, in favor of any other cieditar or person that may materially affect any of
Grantor's property o1 Grantor s ability to repay ihe Nots or perform (rantor s ahligations undsr
thiz Martsage or any of the Related Documents

17.1.5  Ealse Statemeats. Any wamanty, epresentation ot
statement made ot furnished to Lendst by or on behalf of Geantor under this Morlgags the Mote
ar the Related Documents is false or misleading in any material respect either now ot at the tima
rmade or furmshed.

17.1.6  Defeclive Collateralizalion. This Mortgage or any of
the Related Documents ceases 10 be in full force and sffeet {including fatlure of any collateral
documents to ereate a valid and perfected security interest o lien) at any time and for any eason

17.1.7 TNcath/Dhssolation or Insolveacy. The death of
Grantor, the insolvency of Grantor, the appointment of a receiver for any part ol (lantor’s
propeity, any assigmment for the benefit of cieditars, any type of craditor workout. or the
commencement of any proceeding wnder any bankeuptey or insolvency laws by or against
Cirantor.

17.1.8  Foreclosure wr  Forlfeiture. Commencement  of
fureclosure o1 forfeiture proceedings, whether by judicial proceeding, self-help, repossession or
any aiher method, by any ereditor of Geantor or by any govetnmental agency against any
property servicing the Indebtedness  Fhis Event of Delbult shail not apply . however, ifthere is a
sood faith dispute by Grantor as to the validity or reasonableness of the claimn that is the basis af
the foreclosure ot forfeiture proceeding, as lony as Grantor gives Lender written notice of such
claim and furnishes veserves or a swety bond for the claim sarizfactory to Lender.

17.1.9  Execulion; Atfachment. Any execition or altachment
is levied against the Pioperty, and such execution or attachment is nol set aside discharged or
stayed within thirty (30 days after he same 13 levied

$7.1.14  Change in Zoning or Public Restriction. Any change
in amy zoting owdinance or regulation or any other public restriction is enacted, adopted or
implemented, that limits ot defines the uses which may be made of the Property such that the
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present oo intended use of the Propeity, as specified in the Related Documents, would bz in
viclation of such zoning ordinance or reguiztion or public restriction, a3 changed.

17111  Default Under Odher Lien Docaments, A defanlt
sccuts upder any ather mortgage. deed of trest or security agreement covering all or any portion
of the Properiy.

17.1.12  Judgment. Tnless adequately covered by insurance in
the opinion of Lender, the entry of a final judgment for the payment of money nvolving more
than ten thonsand dotlars ($10,000.00) against Grantor and the failere by Grantor to dischargs
the same, of cause it to be discharged, or bonded off to Lendar's satisfaction, within thity (303
days from the daic of the order decree or provess wndsr which or pwisuant te which such
judgment was entered.

17.1.13  Breach of Other Agieement. Any breach by Grantar
under the terms of any othier agicement between Grantor and lLender that is not remedied within
any grace period provided therein including without limitation any agreement concerning any
indebtednass or other obligatton af Grantor to Lender whether existing now ov later.

17.2  WRight to Caure. 1f an Hvent of Default is curable and if Grantos
has not been given @ nolice of a breach of the same provision of this Mortgages wiihin the
preceding tweive (12) months, it may be cured (and no Bvent of Default will have occurred) if
Crantor, afier [ ender sends written notice demanding curs of such failure: (a} cures the failure
within twenty (200 days; ot (b) if the cute requires more than twenty {20) days, immediately
iniliales steps sufficiznt to cure the faifute and thersafter conlinues and corpletes all reasamable
and necessay staps sufficient to produce compliance as soon as reasonably practical.

18. RIGHTIS AND REMEDIES ON DEFAULT. Upon the occurrence of
any Fvent of Default and at any time thereafier, Lender, st its option, may exarcise any ong ol
marz of e tollowing Tights and remedies, in addition to any other rights ot remedies provided
by fawe:

181  Accelerate Indebtedness. Lender shail have the uight at its oprion
without notice to Grantor to declate the entire Indebtedness immediately due and payable,
including any prepayment penalty that Grantor would be required to pay.

18.2  VWarcclosnre. With 1cspect to all or any part of the Real Pioperty,
the [.ender shall have the right 1 foreclose by judicial foreclosure in accordance with and to the
full extent provided by applicabls law.

183 UCC Remedies. With respect to all or any pait of the Fersonal
Propeity, Lender shalt have all the nghts and temediss of a secured party under the Uniform
Commetcial Code.

184 Collect Rents. Lender shall have the vight withont notice to
Cieantol, fo take possession of and manage the Property and coltect the Rents, including amounts
past due and unpaid, and apply the set procesds over and ubove Lender’s costs, againgt the
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Tadshtedness. In furtherance of this tight Lender may require any temant o other uvser of (he
Ptoperty to make payments of tent ot use fess directly to Lender. If the Rents are collected by
Lender, then Grantor irmevecably designatss Lender as Grantor's attomney-in-fact to endorss
instruments received in payvment thereof in the name of Grantor and to negotiate the same and
collect the proceeds Fayments by tepants ot other users to Lender in respense o ELender’s
dernand shall satisfy the obligations for which the payments are made whether or not amy proper
grounds for the demand existed. Lender may exercise ks vights under this subparagraph sither in
person by agent, ot through a receiver. )

185  Appoinl Receiver. Lender shall have the tight to have a receiver
appointed to take possession of all or any parr of the Property, with ihe powar 1o profect and
preserve the Property, to operate the Property precedmg loreclosure ot sale, and to coltect the
Rents from the Property and apply the proceeds, over and above the cost of the jeceivership,
againgt the Indebtedness. The Tecetver msy serve without bond if permitted by law. Lender's
right fo the appointment of a teceiver shall exist whether or not the apparent value of the
Peopeity exceeds the Indebtedness by 4 substantial amount. Employment by Lender shall not
disquaiify a person from serving as a raceiver.

18.6 Temamcy at Sutferanee. If Graptor temains in possession of the
Froperty afles the Property is sold as provided above oe Lender otherwise becones entitled to
nossession of ihe Property upon default of Grantor, Giaptor shall become a tenant at sufferance
of Lender o1 the purchaser of the Property and shall, at Lender’s option, cither {2} pay 3
reasonable rental for the use of the Froperty or (b} vacate the Fropsity immediately upon the
demand of Lender.

18,7 Other Remedies. Lender shall have any other iight or temedy
provided m this Moitgage or the Note o1 by law

18.8 Notice of Sule. Lender shall give Grantor Teasonablz natice of the
time and place of any pubbic sale ol the Personal Property or of the time after which any private
sale or other intended disposition of the Personal Property is to be made. Reasonable notics shalt
mean notice given at least en {10} days before the time of the sale or disposition  Any sale of
Persanal Property may be made in conjunslion with any sale of the Real Property

189  Sale of the Property. To the extent permitted by applicable lav.,
Cranior hereby waives any and all Tights (o have the Property marshaled. In exercising its 1ights
and remedizs, the [ender shall be irss io sell all ot any patt of rthe Froperty together oz
separaiely, in one sale or by scparate sales. Lender shall be entitled to big at any public sals on
all o1 any poriion of the Property.

18.50 Waiver; Election of Remedies. A waiver by any party of a
hieach of a provision of this Mortgags shalt not constitute 4 waiver of o1 prejudice the pacty's
ights ofherwise to demand strict compliance with that provision ot any other provision. Election
by Lendsr to putsue any rermedy provided in this Mortgage, the Note, m any Relared Document,
or pravided by law shall not exclude pursuit of any other remedy., and an election to make
expenditures or to take action to peiforn an obligation of Grantor unde this Mortwage after
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failuyre of Grantor to perform shall not affect Lender s sight to declate a default and to gXercive
any of its remedies

18.11 Attorneys' Fees; Fxpenses. [f Lender institutes any suait or aclion
to enforce any of the terms of this Mortgage, Lender shall be entitled to 1ecover such summ as the
cowt may adjudye reasonable as atiomeys” facs at frial and upon any appeal. Whether or not any
court action is involved, and ta the extent not prohibited by law, all reasonable expenses Lendet
incurs that in Lendar’s opinion a1e nscessary at any lime for the protection of its intersst or the
enforcement of its rights shall become a patt of the Indebiedness payable on demand and shall
Bear intersst at the Note rats from the date of the expenditure until repaid. Expenses covered by
this paragraph include without limitation however subjecl ta any fimits under appheable law,
Lender & reasonable attorneys’ fees and [ender’s legal expensss whether or not there is a
lawsuit, incloding reasonable atlorneys’ fees and expenses for bankrupicy proceedings {inciuding
clforts to modify or vacate any automatic stay of injunction), appeals, and any anticipated
post-judgrment collection services the cost of searching racords, obtalming litle reports {including
forectogule reports), surveyors reporis, appraisal fees, and title msurance, to the extent permtisd
by applicable taw. (irantor also will pay any court costs. in addition to all ather sums provided
B Jaw.

19. NOTICES TO GRANTOR AND OTHER PARTIES. Any notice
urder this Mortgage shall be in writing, may be sent by telefacsimile {unless othet wise squired
by law}, and shall be effeclive when actually delivered, or when deposited with a nationally
recognized overnight cowrier, or, if mailed, shall be desmed effecrive when deposited n the
United States mail first class certified or registered mail postage prepaid. direcied to the
following addresses:

[V tor GGrantor: Earry and Cindy Gillerta
£ Gillette Invesiments, LLC
1961 South (800 East
Gooding, [dahn 83330

Fax:

If to Lender: Wells Fargo Financial Leasing, Inc.
3{}} Brittonfield Patkway, Suite 500
Syracusc New Yok 13857
Atm: :
Fax: 315-434-5001

Any party may change its address for notices under this Morigage by giving loimal written
notice to the othes parties, specilying that the purpase of the notice is 1o change the party's
address. AR copies of notices of foreclosure fiom the holder of any fien thet has priority ovet
this Morigage shall be sent to Lendsr’s address, as shown near the beginning ot this Mortgage.
Far notice purposes, (rantor agrees to keep Lender infoimed at all Umes of Geantor's current
addtess.
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26, NON-BORROWER GRANTOR PROVISIONS. To the sxtent the
Muortgage secures obligations made by a party or partiss not identical to the panty ot parties
constitaiing Grantor, the party or partiss constituting Giantor agres as follows:

20.1  Conditions to Exercise of Rights. Grantor waives any tight it
may now o heicafter have to tequire Lender, as a condition to the axsrcise of any remedy or
ather right avainst Grantor hereunder or under any ather document executed by Grantor in
connsction with any Secured Obligalion: {a} to procéed against any Borrower o1 other person o1
against any other collateral assigned to Lender by Grantor ot any Borower ar other person; {b)
to pursue any other right or temedy in Lender's powsr: (¢) fo give notice of the time, place or
terms of any public or private sale of teal or peisonal property collatcral assigned to Lender by
any Borrower or other pelson [other than Grantor) or otherwise to comply with the [daho
Commertcial Cods (as medifisd or recodified from tims to time} with respect to any such
personal property collateral; or (d) to make or give (cxeept as otherwise sxpressly previded in
the Related Documents) any preseniment, demand, protest notice of dishonor, notice of prolest
ot other demand ot notice of any kind in connection with any [ndebtedness ot other obligation
seoured hereby {* Secursd Obligation™) or any collateral (other than the Subjeet Property) for any
Secured Obligation

2.2 TDefeases. Grantor waives any defense 1t may now or hereafier
have that telales to: (a) any disability or other defense of any Borrower or other person; (b} the
cessation, from any cause other than full perforsance, of the obligations of Bamower or any
sther person; (¢} the application of the proceeds of any Secured Obligation by any Borrawer or
other person, for purposes other than ¢the puiposes repressnied to Grantor by any Burrower of
otharwise intended or understood by Granter or any Borrower; {d) any act ar ormission by | ender
which dircolly or indirectly results in or contiibules lo the release of any Boriower o7 other
person ar any collateral for any Secured Obligatian; (2) the unenforceability or nvalidity of any
gollateral assignment (other than this Martgage) or puaranty with respecl to any Secured
Obligation, or the lack of pecfection ar continuing perfection or lack of prionty of any lien {other
than the lien hereof} which securss any Secured Obligation; () any fatlure of Lender to marshal
assets in favor of Grantor or any other person; {g) any modification of any Secured Obligation,
inclyding any renewal, cx1ension, acceleration or increase in interest rate; (h) any and ail nghts
and dafenses arising our of an election of remedies by Lender, even though that election ot
remedics may have destioved Grantor's nghts of subrogation and reimbursement agamst the
peincipal; {i) any law which provides that the obligation of a surety or guarantor must ncithe: be
larger in amount wor in othel respacts more burdensoms than that of the principal or winch
reduces a surety's or guarantor’s obligation in proporien to the principal obligation; (j} any
failure of Lender to file or enforce a claim in any bankruptey or ather proceeding with respect 10
any pesen: (k) the election by Lendsr, in any bankrupicy proceeding of any person, of the
application or nan-application of Section 1111(b}2) of the United Statcs Bankruptey Code; (1)
any extension of credit or thz gant of any lien under Section 364 of the United States
Bankruptey Code; (m} any use of cash collaleral under Section 363 of the United States
Bankruptey Code; or (n) any agreement or slipulation with respect to the provision of adequate
proteciion in any bankruptey procesding of any persan. Grantor further waives any and all tights
and defenses that Grantor may have because Borrower’s debt is secured by real property,; this
means ameng othet things, that: (1) Lender may cellect from Grantor without first foeectosing
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an any rzal or personal property collateral pledged by Bomrower; (2) if Lender forecloses on any
real property collateral pledged by Borrower, then {A) the amount of the debt may be reduced
only by the price for which that collateral is sold at the foreclosuie sale, even if the collateral is
worth more than the sale price, and (B) Lender may collset from Grantor even if Lender, by
foreclosing on ihe real property collateral, has destroyed any right Grantor may bave to collect
from Borrower. The Foregoing sentencs is an unconditional and irrevocable waiver of any tights
and defenses Giantor may have because Bormower's debt 1s secured by real properly.

20.3 Sunbregation, Grantor waives, until such time as all Secwred
Obligations are firlly performed: (a) any right of subtogation against any Borrower that relates to
anv Secuced Obligation; (b) any right to enloece any remedy Grantor may now o hereafter have
apainst any Bomower that relaics o any Secuted Obligation; and {c} any tight to parlicipale in
any coltateral now or herzafter assipned to Eender with respect to any Secured Obhgaion.

20.4 Borrower Information Grantor warmants and agrees: {a} fhat
Lendsr would nor make the T.oan but for this Mortgags; (b} that Grantor has not telizd, and will
not rely, on any representations oo watlanties by Lender to Grantor with tespect to the credit
worthinzss of any Bomowsr or the prospecls of repayment of any Secured Obligation from
sources other than the Property: {c} that Grantor has established andfor will establish adequaie
means of obtaining from each lomower on a coniinuing basis financial and other infonnation
pertaining to the business operations, if any and financial condition of each Borrower; {d) that
Chiantet assumes full responsibilily for keeping informed with respect to each Borrower's
husiness operations, if any, and financial condition; (&) that Lender shall have no duty to disclose
o1 report to Grantor any information now or hereaftst kmown o Lender with respeol o any
Bomawer, tncluding, without limitation, any information relating to any of Borrowel's business
operatiens or financial condition; and (f) that Grantor is familiar with the terms and conditions of
the [oan Documents and consenls ta all provisions theteot

20,5 Reinstatement of Lien. Lended's vights heicunder shal!l be
einstated and 1evived, and the enforesability of this Morigage shall conlinue, with Tespect to any
atount at any time paid on account of any Secured Obligation that Lender is thereafien tequired
to restore or retarn in commection with a bankruptcy. insolvency rcorganization or sinmlar
procesding with respect to any Bomrower.

20,6 Subordination. Until all of the Secured Obligations have boen
fully paid and performed: (a) Grantor hereby agrees that all existing and future indebtedness and
other oblipations of sach Borrower to Grantor (collectively, the “Subordinated Debt™) shall be
subordinated to all Scoured Obligations that consiitute obligations of the applicable Bomrower,
and (he payenent thereaf is deferred in right of paymeant to the prier payment and performance of
all such Secured Obiligations; (b} Grantor shall not collect or 1eceive any cash or non-cash
payments on any Svbordinated Debt o wansfer all or any portion of the Subordinated Debt; and
(¢} in the event that, notwithstanding the foragoing, any payment by, or dismbution of assets of.
any Borrower with respect to any Subsrdinated Debt is received by Granior, such payment or
distiibution shall be held in trust and immediately paid ovet to Lender, iz assigned to Lender as
secunity for the Secured Obligations, and shall be heid by Lender in an intetest bearing accownt
umtil all Securad Obligations have besn fully paid and pertormed.
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2i.  MISCELLANLOLS FROVISIGNS. The following mmscellancous
provisions are a pact of this Montgage:

21.1  Ameandments.  This Mortgags, together with any Relatad
Documents constitutes the eatice understanding and agresment of the parties as fo the matters set
lorlh in this Mottgage MNo altsration of or amendment to this Mortgage shall be effective unless
given in wiiting and signed by {he parly or partics sought to be charged o1 bound by the
altaration or amendment . ) :

21,2 Aunaual Reports. [f the Property is used for puipesss other than
Cirantor § residence, Giantor shall fumish fo Lender, upon tequsst, a cerified starement of net
operating incoms received from the Property during Grantor & previous fiscal year in such form
and detail as [.ender shall require. “Net eporating income™ shall mean all cash receipts fram the
Property iess all cash expenditures mads in connection with the operation of the Proparty.

213 Governing Law., This Mortgage shall be governed by and
construed and enforeed it accordance with the laws of the Statz of Tdaho.

214  Choice of Venue, If there is a lawsuilt, Grantor agrees upon
Lender's eequest to subtnit to the junsdiction of the courts of Gooding County, Stale of [daho

21.5 Caption Headings. Caption headings in this Mortgage e for
comvenience puiposes only and ars not to be used o nterpret o1 defing the provisions of ths
Mortgage '

21.6 Merger. Thers shall be no metger of the interest or eslate cicated
by this Mmtgage with any other interest or estats in the Property at any time held by or for the
Denefit of Lender in any capacity, without the wiitten consent of Lender.

21.7  Muliiple Partics. All ablivations of Grantor under this Mortgape
shall be joint and several, and all references to Grantor shati mean each and every Grantor

21.8  Severability. 1f & court of competers jueisdiction finds amy
pravision of this Mortzape to be invalid or snenforceabls 45 to any person or circumstance, such
finding shali not render that provision invalid or unenforcesble as to any ather persons or
vircumastances  If feasible, any such offending provision shall be deemed to be modified 1o be
within the limits of enforccability of validity; however, if the offending provision cannot be so
maodified, it shall be stricken and all other provisions of this Morgage in atl other respects shall
remain valid and enloreeable,

219 Non-Liability of Lender. The relationship between Grantor and
Lender creatad by this Mortgage is strictly a debror and cieditor relationship and not fidueacy n
nature, nor 8 fhe ictatipnship to be consirucd as creating any parnership or jomt venture
between Lender and Grantor.  Grantor 18 exercising Grantot’s own judsment with 1espect o
Grantod' s business, All information supplied to Lender is for Lender's protection onby and no
other party is emntitled to rely on such information. Thers is no duty for Lender lo review,
inspect supervise of inform Cirantor of any mamwer with respact to Giantor's business. Lender
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and Ciantor intend that Lender may ieasonably tely on alf information supplied by Grantor to
Lender, together with all representations and warranties given by Granter to Lender, without
investigation or confirmation by Lender and that any investigation or fatlure to investigate will
not diminish [Lendst's right to 3o rely

21.10 Sole NMiscretion of Lender. © Whenever Lendel’s consant o
approval is required undsr this Martgage, the decision as to whether or not to consent o1 approve
shatl be in the sole and exclusive discretion of 1 ender and Lendei's decision shall be finat and
concluaive

2111 Suecessors and Assigns. Subject to the limitations stated in this
¥ottgage on transfer of Grantor’s interest, this Mortgage shall be binding upon and inure to the
benefit of the parties, their successors and assigns  1f ownership of the Property becormes vested
in a persen other than Grantor, Lender, without notice to Grantor, may deal with Grantor’s
suceossors with teference to this Momigagz and the Indsbtedness by way of forbearance ov
extension without releasing Grantor fiom the obligations of this Mortgage or liabtlity under the
Indebtadnsss

2112 Fime Is of the Fssence Time is of the essence in the performance
of this Maortgage.

21.13 Waivers and Consents. [onder shall oot be deemed to hawve
watved any rights under this Mortgage (or under the Related Documents) unless such waiver i3
in writing and signed by Lender. No delay or omission on the part of Lender in axercising any
right shall nperate as & waiver of such tight ot any other right, A waiver by any party of a
provisien of this Motegage shall not constitute a waiver of or prejudice the party's might
otherwize to demand stict compliance with that provision or any other provision No prier
waiver by Lender, not any course of dealing between Lender and Grantor, shall constitute a
waiver of any of Lender's tights ot any of Grantor's obligations as to any future transaceions.
Whenevel consent by Lender is required in this Mortgags, the granting of such consent by
Lender in any instance shall not constitute continuing consent i subsequent instances where
such sonsent i3 required.

21,14 Survival of Representations and Warranties. All
represcniarions, warranties, and agreements made by Granior in this Mortgage shall suivive the
execution and delivery of this Mortgage, shall be continuing in nature. and shall iemain in fuil
force and effect untt such time as the Indebtedness is paid in full.

2115 Waiver of Homestead Exemption. Grantor heraby releases and
waives all rights and benefits of the homestead exemplion laws of the Slate of Idaho as lo all
Indebtedness secursd by this Mortgage

Signanre Page Follows
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FACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF
THIS MORTGAGE, AND EACH GRANTOR AGRI'ES TO ITS TERMS.

MORTGAGE SIENATURE TAGE

GRANTOR:

a0 )

Lasty R Gifleue

Cindy L {hillette

LG GILLETTE INVESTMENTS, L C

By JW ﬁﬁé@y/f;@ ot

Larry R Giltktie IManagm
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STATE QF IDAHD )
b o
Couwnty of _Gooding)
-

.r]
On this dav of July, 2006, befiore me _the undersighed

personally appeated LARRY R GILLETTE, known or identified to me (or proved to e on the
oath of ¥, toy be the person whose name is subscribed ta the

within Instrurnent, and acknowledged to we that he executed he same.

IN WITNESS WHEREOT, I have hereunto set my hand and affixed my official

seal the day and vear in this cettificate first above wntten.
1
M&’"{ %MJ;?{LL F

NOTARY PUBLIC FOR IDAHO

Residingat _ Gooding 1D
My Cornmisston Expires _ {02 22791

ot sy ) ot Bl B i, il il
Becky Shubert
Notary Public

Stata of idaho
T g g

STATE QF IDAHO 3
1 o3s.
County of Gacding)

On thos G'_t'l da‘}f of Iuty, 206, before me _theundersigned

personally appeared CINDY I GILLETIY known oo identified m me {01 pioved i ms on th-a
gath of J, to be the peison whose name 18 subseribad to the

within instrument, and acknowledped to me that she executed the same.

IN WITNESS WIHEREOF, | have hersunto set niy hand and affixed my official
zeal the day and year in this certiticate first above wnitten,

ot (heale, Qb

Secky thhﬂf’l NOTARY PUBLIC FOR IDAHO
EJDHW Fublic Residing at Giooding, 1D
State of ldaho My Commission Expires (% 24 20U

ety R T
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STATE OF [IDAHO )
)osg
County cf Gooding )

T
O this ; mday of Tuly 2006, beforeme _the yndersigned s
persomally appeared LARRY R GILLETTE, kunown o1 identificd to me (or proved to me on the
ovath  of } o be the Manager of L& GILLIYTE
INVESTMENTS, L €., the limited liability company that executed the instrument or {he person
who exseuted the instrument on behalf of said limited Hability company and acknowledged to
me that such company executed the same.

I WITNESS WHEREQOF, [ have harsunta szt my hand and affixed oy official
seal the day and year in this certificate first above written

Pt €
) L, mﬂ_u}%‘-r
R NOTARY PUBYIC FOR IDAHO

Becky Shub P Residing at_6ooding, LD
ert T :
Notary Pubijp My Commission Fapites (12 - 2%« 20(]

State of dako
T g o~
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EXHIBIF A

Tesciiption of the Real Property

Pareel Ma 15 -

TOWHESHIP § SOUTH . EAMGH 14 THasT OF THE BOISE MERIDLAN,
GOODMING COURNTY, [2AHAO

Secticn {2 WEYW,; BYWMWA;

BRCEPTTHG 40 foar sirip of tead for Righrasy plipas 15 as Set fonh ndeado e
Stare of duho oz otlows:

1 Daled October 21337, rosorded December 11, 1937 in Boaok 28 (keeds,
Page 614, acress SWEWI4 of Jectiun | and NEKIAVY. NWlaNEY
Sectivn 12

2. Dated Seprewber (0. 1937, recorded Decembe: 11 1937 in Baok 28

Deods, Pags 620 agross WEUWNEY Sextion 12
AN BXCEF TING [HEERFROM the killowing dogoniled iract:

Bepinning at the Southeast comest af sald MUY of Section 12,

Thence Soyth B3° 58" West, 1545, 1 feat o tha Southw et coemar af the
ST oF Baction 135

Theooe Marts 4 10 West, 600 fest;

Thznes South 857 5% Bast, 28877 fesl;

Thence Barth 73735 Bast, 992 1 fest;

Thenes Sough 723 fest o THE FOINT OF BECGONNIRNG.

#3500 Broepting therefrom the llowing dascribed trace

Feginnlng av the Mortheast corner of said NEWNW 4,

Thenoe Santh S0°24'20% Bast a drtance of 40,00 fear to thw Seutherty boundary of
the Highway 40 - 24 Right of Wy eod THE THEIE POTNT GF
BERGINMING,
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Thepce South 00°24'30 " Best & distance 8 2322 feor fo tha coater of the South
Gooding Main Canad;

Thence Scutherly and Westenly uloug the ssatér of aaid Sunth Gaodiag Main
Canal the following courses and distanees:

Soufh B2940'53"Y Woyt o istence ol 42.71 f&21

Tience South 6423044 1% West a distence of 28.1] feet,

Thence Soyth 4025737 West a distance of 46 .75 fesr;

Thece Soull 14°5728" Weat a distance of 43 36 fesq;

Thence Soyll 0272326 Baat a dislance of 49, 14 fee;

Theace Souilly 11°08'01" Bast 4 distance of 41.83 feel

Thenee Souts 1140047 Baet u distance of 58 54 zel;

Thence South 10°39'14" Bast a distance of 44,26 feat,

Thepce South 11°3508" Weost a distenca of 33 02 e,

Thence Soih 3474031 Wast a distance of 51 69 fel;

Thence Bowh 78%3 135" West a distznce of 28 68 ot

Thence Worth 78°25'47" Weat a distanse of 47 57 {eaf;

Thence Moth 702451 8" West & distanac af 37 33 fzcl;

Thence Morth 76216'29" West a distapee of 58,76 fein

Thence Mot F0°16'42" West a distance of 82,85 foet;

Thence Hond 5702 24" West a distance of & 65 fuat,

Thence Soyth BG25935" West a distance of 80.06 feet;

Theoce South 76°58'43% West & distanse of 32,83 foel;

Thence South 80°25716" Waest 2 distanse of 77 38 fefy

Thenoo North 85°22'39" West 3 disfanes of 42,72 foep;

Thenoe North 499234107 Wast 2 distance of 105 09 feet,

Thence Marth $5°04638" West = disrence al 105,10 f=af;

Thencs Noargh 59751713 West 2 dlstance of 61,95 Tee

Thence Momth 8774031 Weg; a distance of 53,23 feey;

Thence South 752 12'44" West a distance of 3960 (aal,

Theuce Sauth 70°35824" Weut 3 distance of 33.44 feel;

Thence South £3°2324" West o distapes of 49 90 feet;

Thence South T2 1858 Wt o distance of 60 16 feey

Thence South 7054994 1" Wast o distance of 48 08 fesy;

Thence South 7345 17" West g distanca of 89 47 feet;

Thence South T8°08' | 1* West a Jistance of 43,41 Feet w the imtersection af the
cenlerlics of the Seuth Goading Main Canal with the Westerly boundary
o sald NEWNWLL;

Theszs Natth COP200 7" West & distanes of 311.53 feet alonp the Westely
boundary of said NBUNWA (o the Southerly boundery of vaid Highvway
20 - 28 Right of War;

Thence Sqauck 39°57 587 East a distance af 130472 feel alany the Eoutherly

huund_a.r?- of said Bigiraay 20 - I8 Right of Way 1o THE TRUY POTAT
OF BEGINNING
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TOWNSIHIP 6 SOUTH, RANGE 14, BAST OF THE BGISE bMERIDEARN,
GOODING COUNTY [LAHG

Secilon 11: NEW.SEA; 814SHW,
Section 12 &,
Thet pai of the S¥INES, desculbed s foliows

Bisginning af the Souhewt carner of the NBly

Thance Scuth $97 58 Wast, 3546.1 fezi. maore or lesg, to the Southwest corer
of the SEYMNWG

‘Thence Morth §%10 Wasi, 890 feer,

Thence Souh §55°35 Hagr, 2987 7 feen

Thence Nogth 75734 Bagt, 896.1 foel

Thence South 725 fect to THE POINT OF PHAMNING

Sestica 13:  NW; NWNEY; EWHNEY, NWaWLL and pact af the SBWNDY lying Norh
of Idahn [rrigation Coangany's Canal

Exgepling ThereFcan ths following desoribed pamoel af land.

Commencing ar the Morthoust coimer of said Section 13, framn which the Southzast
camar of Section 13 bears South (0°00°'00" West 5313.43 feat.

Thence fom said Norheast camer of Hection 13 on a Loaring of South QDO 0G"
West along tha Hagt boundmy af hie NEY of Secticat 13 tor 4 distanss of
1101.040 fees

Theaee MNorth 35°48'30 " West for a disrance of 360.00 fsat 1o THE TRUHE MHNT
OF BRGINNING. :

Theace Soulh 00°43 30° Wast for a distanse of 421 00 fest W the cenrer of an
imigation canal

Thence Sautly 43%31'52 Weat sleag 1 o oot 2t uf the caazt for z dislance of 41 32
feer,

Ihenee South 4753706 Weat along e cenlor of the canal fov 4 distinee of
230 81 feer

Thence South 43°15 41 West alang the center ol the canal for b digtance of
1831 fmet.

Ttoq ae leaviag the comizr cf tha imigaiicn sanal an g bearig of Toh 2720307
West for o digianes of 7Y 00 feet;

Thence Sontl 40°48'30" East for & distance of G4 60 fzat [0 1HE TRUEG PO L
OF BEATNNING
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Seotfon F4 WBRM; NSEMW:

BXCEPTING HERBFROM 4 parca] of land lacated in the SBASHY of Scolion
12 and the NEWNEY of Ssetton 13, Townehip 6 South, Runge 14, Bast of tha
Balse Mendlan, Gooding Comby. {daha, desaribed as follows:

Beginning at the Southeast corner of sidd SEYSEY, Saction 13;

Thence Narth 07 00'00" Eas for a dlstance of 275.06 feer slong the Basjerly
boundary of anid BEWSHYY

Thencs Naniy 507 Q0" Wayl fu o distznce of 300 00 feof io a ¥ rebar,
Thence South §90000" Wost for a dlstance af 148% 00 feet parable] with 1he
Easterly baundary of said SBUSEY and NEXNEY to a 14" inch yeban

Thence South $0" 0000 Bagr for a distenee af 300 00 feek to & 4* tnch ivhar ser
in the Basterly bounday of sald WBMNREY Section 13,

Thence North 0°0000™ East for a distanca of { 190.00 fezr alpg the Baslerly
baundary of sald NEWNEY tn THE PORNT dF BRGESNING

SURIECT TO the rights of 3 publiz voad which affects the Basterly 25 00 fral
_ thereod

Farsed No. 2:

TOWNSHIT 7 S0UTH RANGE 2t EAST OF THI BOISE MERIDLAN. LINCOLN
COLINTY, iDAYD

Seclianp 5 5%
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