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Form 222
1-87 , s
STATE OF IDAHO RECEIVED
DEPARTMENT OF WATER RESQURCES
r o P
APPLICATION FOR TRANSFER OF WATER RIGHT JAN G5 20
PART 1 Separiment of Watsr Bescurces
. . Egsierm Feglon
Name of Applicant_Mickelsen Properties, LLC Phone _(208) 523-0620
Post Office address /o Holden, Kidwell, Hahn & Crapo, P.L.L.C., P.O. Box 50130. Idaho Falls, Idaho 83405
A. PURPOSE OF TRANSFER
1. O Change point of diversion O Add diversion poini(s} - '\/- Change place of use
O Change nature of use a Change period of use | Other
2. Describe the reason for the proposed changes_ Water Right No, 34-618 has beep used for many vears on some 1985 acres of land on Era Flat

under a transport agreement with Big Eost River Irrigation District, but current records show it is appurtenant to 139 acres in the NE. Sec, 4.
T4AN., R26E. Applicant desires to make the records conform to the practice.

B. DESCRIPTION OF RIGHT(S) OR PORTION THEREOF, AFTER THE REQUESTED CHANGE
1. Right Number Priority Amount Nature Period of Use
(cls/ac-ft) of Use 51’ i .{5
34-618 09/01/1884 3.2 cfs Irrigation 04/01 to_ 11/01
to
to
to
to
2. Total amount of water being transferred 3.2 cubic feet per second and/or acre-feet per annum,
3. Source of water __Big Lost River Tributary to Sinks
4. Point(s) of Diversion:
Lot 1/4 1/4 /4 | Sec. | Twp. | Rge. County Local name for diversion
NW{SE | SE| 4 | 5N |26F |Butte Moore Diversion
5 Lands irrigated or place of use: (Permissible place of use for all water rights)
Twp : Rge | Sec | NE 1/4 NW i/4 SW 1/4 SE 1/4 TOTALS
' 3NE§NW'SW SE NE%NW?SW SEéNE}NW‘SW SE  NE Nw;sw SE
3N 25E 12;39@40 40 39 40:40540 40? 31,32 31 32 39 40 36 36 595
3N 26E. 17 11 25 37 39 135 130
| 518;35:39 36125 38 26 37:40117 10 2 305
AN 2SE 13540 40 40 | 40 O 40 40 40 40 320
%36?38j40j40f39 40540%40,40?40140:40;40 39%40140 39 635
Total Acres 1985
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6. General Information:

a Description of diversion system___Water is diverted from river into Moore Canal; thence into crossover ditch:
thence into Timberdome Canal: thence to places of use.

b. Arc the lands [rom which you propose to transfer the water right subject to any liens, deeds of trust, mortgages, or contracts?

Yes No . If'yes, provide a notarized statement from the holder of the lien, deed of trust, mortgage or contract
agreeing to the proposed changes.

c. Describe the effect on the land now irrigated if the place of use is changed pursuant to this transfer:
There will be no change from several vears of actual practice.

d. Remarks:
A copy of the transport agreement with Big Lost River Irrigation District is enclosed.

ACTION OF THE BIRECTOR DEPARTMENT OF WA'I'ER RESOURCES

This is to certify that 1 have examined Application for Transfer of Water Rights No.
and said application is hereby . subject to the following limitations and conditions:

Witness my hand this day of . 2006.
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WATER RIGHT NUMBER:

Owner Type
Current Owner

Original Owner

IDAHO DEPARTMENT OF WATER RESOURCES

Water Right Report 34-618
34-618

Name and Address

MICKELSEN PROPERTIES LLC
PO BOX 438

RIGBY, ID 83442
(208)745-6626

EVERETT T ACOR JR

3196 N YELLOWSTONE HWY
IDAHO FALLS, ID 83401
(208)524-5138

Priority Date:  (09/01/1884

Basis: Decreed
Status: Active
Source

BIG LOST RIVER

Beneficial Use
IRRIGATION

Location of Point(s) of Diversion

BIG LOST RIVER
BUTTE County

Place of Use
IRRIGATION

Twp Rge Sec |

INE|NW]SW]|
04N 26E 4 [ 350 360 36.0
L1 L2

Total Acres: 139

Conditions of Approval;

Tributary
SINKS
From To Diversion Rate
05/01 to 10/15 3.200 CFS
Total Diversion: 3.200 CFS
NW1/4SE1/4SE1/4 Sec. 4,
NE W SW
| 8w

| N
SE | NE | NW
32.01
|

13220

0171812007

Annuat Volume

Twp 05N, Rge 26E, B.M.

1. R43  The right holder shall maintain a measuring device, or other suitable method of measurement, and
lockable controlling works of & type approved by the Department in a manner that will provide the
watermaster suitable control of the diversion.

2. 834 The period of use for irrigation described above may be extended in seasons of unusual
characteristics to a beginning date of 04/20 and an ending date of 10/31 at the discretion of the Director
of the ldaho Department of Water Resources.

3. RO5  Use of water under this right will be regulated by a watermaster with responsibility for the distribution of
water among appropriators within & water district. At the time of this approval, this water right is within
State Water District No. 34,
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Page 2 01/18/2007

IDAHO DEPARTMENT OF WATER RESOURCES
Water Right Report 34-618

4. TO7 The right holder shall accomplish the change authorized by this transfer within one (1) year of the date
of this approvat.,

Water delivered through the Moore Diversion.

8. Rights 34-618 and that portion of ground water right no. 34-7179 associated with water right no.
34-618, when combined, shall not exceed a total diversion rate of 0.02 cfs per acre, and shall not
exceed a total annual maximum diversion volume of 486.5 af at the field headgate,

7. T08 Faiture of the right holder to comply with the conditions of this transfer is cause for the Director to
rescind approval of the transfer.

8. 065  The right holder shall make full beneficial use of all surface water rights available to the right holder for
irrigation of the lands authorized to be irrigated under this right prior to or in conjunction with beneficial
use of associated ground water rights.

9. Rights 34-618, 34-02330B, 34-070808B, 34-07121A, 34-07121B, 34-07092, 34-07077, 34-7179,
34-12376, 34-13659, 34-13661, 34-13840 and 34-13842 when combined shall not exceed the irrigation
of 2124 acres.

10. T19  Pursuant to Section 42-1412(6), ldaho Code, this water right is subject to such general provisions
necessary for the definition of the rights or for the efficient administration of water rights as may be
determined by the Snake River Basin Adjudication court at a point in time no later than the entry of the
finaf unified decree.

Remarks:

Comments:

1. pskaggs 7/21/2006 10:56:49 AM  Transferred Right
Comment: This is now an approved transfer, transfer number = 71254

Dates and Other Information:

Licensed Date:

Decreed Date: 7115/2002

Entargement Use Priority Date:

Entargement Statute Priority Date:

State or Federal: S

Owner Name Connector:

Water District Number: 34

Generic Max Rate Per Acre:  0.02

Generic Max Volume Per Acre: 3.5

Decree Defendant;

Decree Plaintiff:

Civil Case Number, 39576

Judiciai District:  FIFTH

Swan Falls Trust or Nontrust:

Swan Falls Dismissed:

DLE Act Number:

Carey Act Number:

Mitigation Plan: False
Combined Use Limits:

Rate Volume Acres
42.2 2124

Combined Water Rights: 34-13659 , 34-7080B , 34-618 |, 34-2330B , 34-13661
c34-T121A, 34-71218 , 34-7179 |, 34-12376 |, 34-7092 |, 34-13840 , 34-7077 ,
34-13842

Element Reviewed/Verified Dates:
Element Last Reviewed Date Reviewer Last Verified Date  Verifier Status
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MICKELSEN PROPERTY (W.R. # 34-10028 & 34-10896)

14220

Legend
Mickelson_Property

m— \ajorRoads
PLS-QQ

— Rivers

Prepared by:
Robert L. Harris
Jan. 3, 2007
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Page 6 of 6 . Transfer N. &52\0

B. CHANGES IN NATURE OF USE

1. New Nature of Use Amount

Hours/days/year Period of Use
(cls/ac-f1)

to
to

Quantity and quality of return flows and location of discharge:

No return flows.

Describe eflects on other water uses resulting from the proposed change:

No change.

I hereby asset that no one will be injured by such change and that the change does not constitute an enlargement in use of

the original right. The information contained in this application is true to the best of my knowledge.

[ understand that any wiltful misrepresentations made in this appiication may result in vmdmg its approval.
/ / Y
//é M/ ,f/ — /[) /-%C/.x—-f ng&f{ //ﬁg/fﬁf‘&n&_
(Signature of Applicant)
: Secent
Subscribed and sworn (o before me this /o T & day of DC)(\‘?’ Wb e , 2006, .

o ) wHig
‘7/,«44& éf - W&e&”}){ \\\\‘ ‘““an"é"’ ’//

it e

i F (el T /
Notary Public § (j'} o R' .:l’ ¢ /{.;;
“7 4 = * WTARY "
My Commission Expires J/@MM /5 ;0// =X eo
Iy

FOR DEPARTMENT USE ONLY

Transfer contains Z—? pages and K attachments "y H ll\\‘\“\

Received by Date Protest filed by

Prelim. check by Fee ﬁ) 87!;} )

Receipted by fﬁ:f Date | _j g f & Ff gs{,‘ L’J:\Z 5 ;2 '{ - rEe ﬁﬁ%’}'ﬁ%/ﬁ\j
Published in MLO AdUMW Copies of protest forwarded by gf 4‘7}?5)’ /ﬂwv-’«z[ uwuji
Pub. dates Hearing held by Date

Watermaster recommendation requested on

Recommiended for L1 approval O denial

rec'd by

Copy of transfer sent to lien holder

GAWPDATAMWINT 1921 Mickelsen Properties\Transfer App.34-618. wpdicdv
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WATER PUMPING AND TRANSPORT AGREEMENT

THIS AGREEI/\{!)E(ET made and entered inlo thssﬂfjfday of Jec. 1999, by and
between2r 4 Fone hereinafter referred to as “Landowner” of gg&, County of

, State of idaho and Big Lost River Irrigation District, an irrigation district duly
organized under the laws of State of Idaho, hereinafter referred to as “District’, with its
principal office in Mackay, Custer County, State of Idaho. :

WITNESSETH:

WHEREAS, Landowner is the owner of certain real property located outside the
boundaries of the District, described as follows, to-wit:

TOWNSHIP RANGE SECTION 1/4 OF 1/4 LOT USE ACRES
5 el o / /l o /1 & ("/

Containing zezy irrigable acres; and,

WHEREAS, landowner has certain groundwater/surface water rights appurtenant to the
above-described real properly, which rights are described as follows, to-wit:

License No: 3 Y/~ 00 (Y

Date of Priority: & - [ /S5

Rate of Diversion: B.A0 era

Point of Diversion: 7054’ A9¢F
Sec. oY, AESESE

Acres irrigable under said right. zp2 s~

" WHEREAS, Landowner desires the District to transport water diverted under the
above-described right through an existing canal of District for use on the lands of
Landowner above-described; and,

WHEREAS, the District is the owner of a canal known as the 2;2¢s¢, canal, being a
part of the facilities of the District used for the delivery of decreed flows of Big Lost
River of Landowners and storage water of the District for the irrigation of lands within

the District; and,

WHEREAS, the District has, from time io time additional capacity within said canal that
could be used for the delivery of water to fandowners outside of the District; and,

WHEREAS, Landowner desires the District to transport water diverted
under the above-described right into the District's g1r0¢.  Canal to a point

1
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described as follows, to-wit: .77 1/4 477 1/4 47/-114 of Section /4, Township %/ North,
Range (. EBM. and _ 1/4 __ 1/4 __ 1/4 of Seclion ___, Township __ North, Range _
__E.B. M., which point shall be known as the point of delivery by the District to
Landowner of said transported water, for use by Landowner on the lands above-
described.

NOW, THEREFORE, in consideration of the mutual covenants and agreements herein
contained, the parties do hereby agree:

1. District will transport groundwater of the Landowner diverted into the District's canal
inthe ___1/4 ___ 14 ___ 1/4 of Section ___, Township _ North, Range ___ E.B.M., and
__1/4 _1/4 __1/4 of Seclion ___, Township _ North, Range __ E.B. M., o the point of
delivery from the District to Landowner, not-{o-exceed the rate of diversion provided in
Landowner's water right hereinabove described and actually diverted into the District's
canal, less losses for seepage and evaporation as hereinafter provided, for the
irrigation of Landowner's lands above described.

2. Landowner shall construct and maintain at their own expense, any additional
ditches, structures, or other water conveyance facilities necessary for the conveyance
of water from the District’s canal to the Landowner's place of use that may be required
for the delivery of said water from the District's canal to Landowner’s place of use, and
District assumes no responsibilities of whatsocever kind or nature for said water after it
leaves the District's canal at the point of delivery above-described to Landowner.
Landowner further hereby agrees to hold District harmless from all claims of
whatsoever kind or nature arising from the transportation and use of said water by
Landowner from the point of delivery from the District’s canal.

3. The obligations of the District to transport water for Landowner under this
agreement and the right of the Landowner to have waler transported by the Dislrict
-under this agreement is subordinate to the obligations of the District to transport water
within its distribution system for the irrigation of lands within the District and is
conditioned upon there being sufficient additional capacity in the ;.2 ,¢.  Canal of the
District over and above the capacity required for the delivery of water by the District to
lands within the District. The determination of the availability of additional capacity in
the District’s ;n/s¢. Canal shall be determined by the Disirict, and its determination
shall be binding upon the parties to this agreement. In the event it is determined by the
District that there is not sufficient additional capacity in the District's canal for the
transportation of water under this agreement, no further transportation of water under
this agreement shall be made by the District until such time as it is determined by the
District that there is sufficient capacity in said canal to transport water under this
agreement. In the event the transportation of water is curtailed under this agreement
for the reason that there is a lack of capacily in the canal of the District, this agreement
may be terminated at the request of Landowner at the end of the irrigation season in

which said lack of capacity occurs.
2

1773320
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4. Landowner shall consliucl and maintain at his sole cost and exponso, all pipolinos,
pumps, headgales, measuring devices or sliuclures, and olher sluctures or other
improvements necessary to divert waler into the District’s canal and to redivert said
waler, less transporiation losses, from the District's canal.

5. Landowner shall be required to provide and maintain adequate devices {o measure
and diversion of waler into the District's y,.c-¢. Canal and the volume of waler to be
diverted by the District from its ;n.,,¢. Canal to Landowner at all times during the term
of this agreement. Under no condition shall Landowner be entitled to have diverted to
him by the District from the Dislrict’'s canal under this agreement a quantity of water in
excess of the quantity of waler actually diverted into the said canal by Landowner
under the terms hereof, less the transportalion losses allributed to the transportation of
said water by the District. No water may be diverted inlo the District's 2icre- Canal
by Landowner or diveried from the District's _pccrs¢.  Canal by the District to the
Landowner under this agreement without the Landowner first providing to the District
twenty-four (24) hours notice in advance as fo the intent of the Landowner to divert
water into the District's canal under this agreement and the amount to be diverted
therein by Landowner. Landowner shall also notify the District immediately upon
discovering that the diversion by the Landowner of water into the District's canal has
been terminated or reduced for whatsoever reason, whether or not under the control of
Landowner. Landowner shall also notify the District twenty-four (24) hours in advance
of any voluntary cessation of diversion into the District's canal by Landowner.

6. Water transportation for Landowner by the District under this agreement shall be
limited to those periods of time in which the District is delivering waler through its
facilities for the irrigation of lands within the District.

7. For and in consideralion of the transportation of Landowner’s water by the District
under the terms of this agreement, Landowner does hereby agree to pay to the District
an annual fee, which will include the appropriate ditchrider fee and an operation and
maintenance assessment equal to the operation and maintenance assessment of the
District on Class one (1) lands within the District. The operation and maintenance
portions shall be based upon an assessment of the benefit received. Charges will be
set against all lands benefited hereby proportionately. Since all charges, including
operation and mainlenance are based on the number of irrigated acres, VPP
shall notify the District of the number of acres that have been irrigated by you with said
waters each year. On or before April 1 of each year, the District shall advise
Landowner in wriling as to the annual fee due for that year, which transportation fee
must be paid by Landowner on or before the 1st of May of each year. Failure of the

i andowner to pay the annual transportation fee under this agreement, when due,
whether or not water is delivered or is to be delivered to the District by Landowner for
transportation by the District, shall conslitute a substantial breach of this agreement
and lhe agreement may be lerminated by the District, without further nolice

3
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{o the Landowner. Any transportalion fee not paid when due shall bear a penally of two
percent (2%) and inlerest at the rate of one percent (1%] per month from the due date
until paid.

8. No water rights, transmission rights, or ditch rights in the facilities of the District shall
accrue to Landowner by reason of this agreement, the rights of landowner being fully
contained herein, and landowner does hereby waive any other claims he may have. It
is further understood and agreed that nothing in this agreement shall constitute a
dedication or assignment to Landowner by District of the District's facilities and the

rights of the District therein.

9. Itis fully understood and agreed by the parties hereto that under no circumstances
of whatsoever kind or nature shall the District at any time agree to the transportation of
storage water for use by the Landowner on lands that are not within the District.

10. Landowner covenants and agrees that the transportation loss in the transportation
of Landowner's water under this agreement shall be the actual transportation loss at
such times as the only water being transported in the District's 21cg7¢. Canal is the
water of Landowner. In the event other waler is being transported in the District's ___
mee¢. Canal at a time that water is being transported for Landowner by District under
this agreement, the transportation loss in the transporting of Landowner's waler shall
be the actual transportation loss of water diverted in the District's mec G Canal by
Landowner. Transportation loss may be adjusted from time to time during the term of
this agreement when it is delermined by the district that the actual loss is greater or

less than herein provided.

11. Landowner does hereby grant to the District the right of a designated employee of
_ the District to go upon the real property of Landowner to be irrigated with the water
‘transported under this Agreement, for the purposes of confirming the place of use of
said water being transported under this agreement and the number of irrigable acres to

which said water is or can be applied.

12. Any breach of any of the covenants or conditions contained herein shall constitute
a material breach of this agreement and a default hereunder. Upon such default
occurring, the non-defaulting party may terminate this agreement, upon giving the
defaulting party ten (10) days writlen notice of said default.

13. This agreement shall be for term of twenly (20) years, beginning the «#“day of
0ec, 19592, and shall remain in full force and effect untif theg*Aday ofgec|, 2022, unless

terminaled as herein provided.
14. Landowner agrees that no assignment or other transfer of this agreement may be

made except for securily purposes. In the event Landowner desires to assign this
agreement to a lending institution as security for a farm loan, the District hereby agrees

4
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to give its wrilten consent upon ten (10) days wrilten nolice of said assignment. In the
event Landowner desires to assign this agreement to a lending institution as security
for a farm loan, the District hereby agrees to give its written consent upon ten (10) days
written notice of said assignment. In the event said assignment is consented to by the
District, Landowner agrees to continue to remain responsible and obligated under ali of
the terms, covenants and conditions of this agreement, and the assignee shall be
bound by the terms hereof.

15. In the event District is required to file suit to collect the sums agreed to be paid by
{_andowner to District under this agreement, or to remedy any other breach of this
agreement or to terminate this agreement, Landowner agrees to pay the District's costs
and attorney fees incurred in said preceding.

16. This document constilutes the full agreement of the parties hereto, and no
amendments or changes hereto may be made unless in writing and duly signed by
each of the parties hereto.

17. Landowners agrees that all waler transported shall be delivered pursuant to a
water right appurtenant to the place of use and shall only be delivered to such places
and in such amounts as authorized by water rights recognized by the Slate of Idaho
Department of Water Resources.

112326
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IN WITNESS WHEREOF, the parties have hereto set their hands the day and year first
above written.

BIG LOST RIVER IRRIGATION
DISTRICT

By Y\ 7700 ;2,/2«4

Chairman of the Board

ATTEST:
o™
Secretary T
LANDOWNER

STATE OF IDAHO )
) S8.

County of )

On this day of , 19 ,

before me the undersigned Notary Public in and for said State, personally appeared

and , known to me to be

_ the Chairman of the Board and Secrelary of Big Lost River Irrigation District,
respectively, and acknowledged to me that they executed the same on behalf of said

irrigation district.

IN WITNESS WHERFOF, | have hereunto set my hand and affixed my
official seal, the day and year in this certificate first above writlen.

Notary Public of ldaho

(SEAL) Residing at:
My Commission Expires:

T. 13320
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In Re SRBA

Case No. 38576

IN THE DISTRLCT COURT of THE FIFTI JUGICIAL DISTRICY OF THE
STATE QF [DAHO, IN AND FOR THE COUNTY OF TWIN rALLS

NAME AND ADDRESS:

SOURCE:
QUAHTITY;

PRIORITY DATE;

POINT QF DIVERSION:

PURPOSE AND
FERIOD OF ysE:

PLACE OF USE:

) FART.U“- DECHEE TR BUANT ™ I - - u‘ L}: 02

: L.R.C.P. 54(b) FoR 577 Fig 19 P

) T T

} Hater nght .3"0-*'00&13 DiSTE:l{-}! ! | l;‘:‘?‘ ‘.‘\_)5 ;..‘J"’
T LEALL DG adain)

FILE emsammarma

EVERETT T ACOR JA.
ROUTE 1 BOX 13
MOORE, 10 83255
BIG LOST RIVER TRIBUTARY: S1nKs

“'l
320 crs! |

wod
09/01/1884
TOSH R28E 304 HESESE Within Burre ceunty
PURPQSE OF USE PERIDG OF USE AUANTITY
Irrigetion 05-01 10 1015 3.20 CFs
Irrigation Within Butte County
TO4N R2GE S04 LOT 02 (NMNE)36.0 SUNE 36.0

SENE 32.0 LOT 01 {NENE)35.Q

13%.0 Acrea Total

USE OF THIS RIGHT WITH THE RIGHTS LISTED HELOW IS LIMITED To
THE IRRIGATION OF A COHBINED TOTAL OF 2307 ACRES IN A SINGLE
IRRIGATION SEASON, COMBINED RIGHT Nos. - 3613376, 34-0242¢¢,
34-070808, 34-07121A, 34-07121B, 36-07092, 3407179, 34-07077,
IL 07120, 34-023308, 34-00B92C, 34-U0256 AND 3400416,

RULE 54(b) CERTIFICATE

With respect to the jzsuas determined by the sbova Judgoant or order, it i harsby CERTIFIED, in mccordance
with Rule 54(b), 1.R.C.P., that the court hax detzrmined that thers is no just reason for delay of the entry of a
Tinel judgmant and that the court hag and doez hersby direct that the sbove judgment or order shall ba 3 final
judgmenit upen which execution way issue and an appeal may be taken as providad by the Idsho Appeliats Rules,

Eérry Vood

RECOMMENDATION

FES 191999

Administrative District Judge
Interim Presiding Judge of the
Snake River Basin Adjudication

FAGE 1

SHIA PARTIAL DECREF PURSUANT TO I1.R.C.P. S4¢l)
Wator Right 34-00618

113330
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