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Gary Spackman
Hearing Officer
1daho Department of Water Resources ]

September 13, 2006
Honorable Spackman,

Thank you for the opportunity to submit additional material on the Diamond A
Livestock water transfer.

Order number two requested the meaning and significance of the meaning of the
numbers “26” and “40” handwritten .... Heidi Olson contacted Marv Patten, Chief of the
Bureau of Dariying with Idaho Department of Agriculture. He said that “The
phosphorous threshold of surface water is 40ppm, and for ground water it is 20 ppm.
These soil phosphotus levels are not contamination levels. They are levels that were
established in the NRCS 1999 Nutrient Management Standard 590 as agronomic
thresholds. Tt is a standard that basically says there is no agronomic advantage to apply
more than 40 ppm phosphorous to Idaho grown crops.”

Phosphorous levels in Gooding County on many agricultural fields already exceed
the state’s phosphorous levels, according to the soil samples. The number of dairy cows
in Gooding County range from 200,000 to somewhere around 400,000 cows. This does
not include dairy heifers, dry cows or dairy calves. Nor does it include range cattle or
feed lots in the county. There are only 115,000 irrigated acres in Gooding County to
dispose of the manure.

According to Dale Westermann, soil scientist with the USDA’s Agricultural
Research Service, some studies indicate that a dairy cow needs at least one acre of land to
properly dispose of the waste. There is not enough irrigated agricultural land currently in
Gooding County to dispose of livestock waste. Gooding County does not need another
commercial industry that deposits waste into an already manure saturated area.

Many Gooding residents are already against bringing in more dairies, the
expansion of dairies and/or feedlots. We have provided copies of letters from the
Gooding County P&Z. for documentation. These letters outline their objections. One of
our concerns with the proposal to bring a commercial truck washout into Gooding
County and to irrigate with the untreated effluent is that of concentration.

The concentrated manure and other substances washed from the commercial
livestock trucks will be held in ponds (lagoons). Besides odors, lagoons are known to
emit toxic gasses including sulfide, ammonia, and methane. Other such substances as
pathogens, bacteria and viruses are also collected in the lagoon. When the lagoon wastes
are sprayed on fields, these concentrated pollutants are distributed over an even wider
geographic area. Nutrient Management Plans, NMP, were developed in the state in order
to try and prevent over-application of nitrogen, phosphorous and such, but 1t is apparent
that at least in Gooding County the Idaho State Department of Agriculture does not have
the staff to monitor these NMP plans.

To make matters even worse, the waste removed from the commercial livestock
trucks, has the potential to come from all over the Untied States, Mexico, and Canada.
Thus, concentrated manure and microbes from all over the continent will not only be



collected in lagoons but also applied to agricultural fields that border State Highway 46
and onto fields located south of the City of Gooding. When the manure is sprayed on
windy or rainy days, it can spread more pollutants (concentrated urine, feces, and
pathogens) to neighboring properties. These microbes have the potential to cause
gastroenteritis, fevers, kidney failure, and even death in both livestock and humans.
Manure gases alone can cause sore throats, headaches, shortness of breath, and diarrhea.

We believe that the potential for smell alone should cause the lagoon waste from
the proposed commercial truck washout to be treated: not concentrated and applied onto
agricultural fields. We also agree with the Honorable Monte B. Carlson, Fifth Judicial
District Judge from the Idaho Supreme Court, that commercial business need to develop
in commercial designated areas and not on agricultural areas.

Gooding County is saturated with pollutants from other sources, which Carolyn
Elexpuru’s letter summarizes well. Brian Ravenscroft and neighbors recently filed suit in
federal court to bring litigation under the Clean Water Act against USDA’s NRCS, state
agencies that regulate water and agriculture in Idaho and a large dairy operation due to
severely contaminated ground water. This is in the Tuitle area (seven miles southwest of
Diamond A. Livestock). Other past incidents in Tuttle include Michael and Dianna
Miketa who faced neurological problems due to dairy pollutants. These problems
completely went away after they moved. The diary in question bought their property and
a gag order was agreed to by the Miketa’s in order to settle. The contamination from Big
Sky Heifer’s formerly France Feed Lot / Truck Washout (see attachment titled “Well
Contamination North of Gooding) gives an example of contamination from a feed lot /
commercial truck washout with non-treated waste.

The State Conservationist for USDA’s NRCS Idaho sent out an alert regarding
avian bird flu and transmissions of other contagious diseases. NRCS soil scientists are to
look at soil types to discover the best location to build pits to bury discased animals. I
ask you why would the government require such an action, if they did not believe there
was potential for such an occurrence? I also ask you why take the chance to bring in
diseases from all over the United States, Canada, and Mexico into Gooding County? Is it
worth the risk to apply non-treated lagoon waste on agricultural fields?

For all of these reasons, we ask you not to approve of the two water transfers No.
72177 and No. 72178 as applied to the Idaho Department of Water Resources by
Diamond A. Livestock to convert water from agriculture into water for a proposed
commercial truck washout facility in Gooding County.

Thank you,

Heidi Olson

Polly Ann Huggins 5 Z
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Dear Idaho Dept. of Water Resources, September 12, 2006

I appreciate the opportunity to respond to both the degradation of ground water quality in
Gooding County and to the proposed truck wash out facility by Diamond A. Livestock. 1 was a
commissioner when this truck wash was in the hearing process. 1 voted no on it because of not
enough water, not a completed plan which would describe such issues as to how many trucks
they would wash, and no permit from DEQ, as required by Idaho Statute. Since the hearing, I've
paid more attention to the Faulkner family’s operations and have seen the Faulkner’s washing
out their trucks and other trucks next to the canal by the sheep corrals. I have taken pictures and
called the canal company on this. No action has been taken by any state agency or by the canal
company for these actions. I would like to know where this dirty water is going? 1 ask that you
not allow the transfer of water due to a total disregard Diamond A Livestock has for the
permitting process and due to the potential that this proposed facility may add more pollutants to
Gooding County.

Gooding County was at one time known for its clean air and water. [ realized we were
heading downhill and ran for a commissioner’s seat. As a citizen of Gooding County for forty-
five years, I experienced and witnessed deterioration of all of our natural resources over the last
ten years. I was very vocal about how [ felt and won three elections. Therefore, 1 feel many
citizens in our county agree with me. However, after five and a half years of being a
commissioner, we had the opportunity to sell our home, which we had tried for years to do, but
no one wanted to live by a dairy. We decided to move out of and not invest in Gooding County
anymore. We still own four farms in Gooding, so I am still very concerned about what happens
to our county. Several of my friends and family have also moved. Sadly to say, Gooding
County is no longer a desirable place to live.

During my time as a commissioner Jerome Cheese made an application to pipe their
waste from Jerome to Gooding County. We fought Jerome Cheese all the way to the Supreme
Court and received a ruling in our favor. Thus, they could not pipe their waste to Gooding
County. Instead, Jerome Cheese went to Idaho Department of Agriculture, ISDA, and had the
waste listed as fertilizer. Despite the Supreme Court’s ruling, Jerome Cheese is now trucking in
and spreading its waste (now renamed fertilizer by ISDA) in Gooding County. As
commissioners, we met with ISDA, and Idaho Department of Environmental Quality, DEQ,
about this and neither one of those state agencies cared. All of our work and expense as county
commissioners to protect Gooding County’s natural resources and especially the quality of our
ground water was in vain.

I also appealed a land application permit by Glanbia. Itis documented in Idaho
Department of Environmental Qualities® files that cancer-causing carcinogens are being airborne
and sprayed on our soils by Glanbia. At one meeting with DEQ, 1 asked for some current soil
samples. Their representative stated, “I need not worry, the waste simply leached into the
aquifer, flowed out of the springs into the Snake River and on out to the ocean. It wasn’t a
problem.”

This statement was not comforting to me, as our aquifer supplies drinking water to many
citizens. There are documented cases of landowner’s either having to sell their ranches to
Glanbia or not being able to drink their water due to Glanbi’s pollutants. In addition, there were
several settlements that included “gag orders” required by Glanbia when they bought landowners
polluted property. Glanbia has since built a new treatment facility, but DEQ allowed them to
build it within fifty feet of the river and wouldn’t you know it, they have already had a major



spill which spilled into the Little Wood River. Also as designed the completed treatment facility
only has the capacity to store one-day of waste. What happens on days in the winter when they
cannot spray or when they have a frozen pipe or even more importantly when they have a
breakdown? This is not a small amount of waste that I am concerned about. We are talking
about at least 1.5 million gallons of waste that has to be treated each and every day of operation.
They had so much excess waste this past spring that they required dairymen to dump their milk,
since they (Glanbia) could not take anymore.

There is no common sense used in any of these decisions, it’s just simply about big
business and the dollar. I have stated at many public meetings that based on volumes of milk and
such produced in Gooding County (from information gathered from DEQ and ISDA) we have
over 400,000 dairy cows in our county. No one has rebutted that figure or offered to prove me
wrong. With 115,000 irrigated acres in our county and 40,000 of that in alfaifa, which takes no
additional nitrogen; we have approximately 75,000 acres left for disposal of manure. Not all of
the 75,000 acres can take the excess manure from dairies. Where is all of the waste from the
400,000 dairy cows going? Dale Westermann, soil scientist with the USDA’a Agricultural
Research Service, in the August 26, 2006 publication of the Ag Weekly, said “Some studies
suggest that a dairy operator would need at least one acre of land per animal to dispose properly
of the waste.”

With the new study of phosphorus levels just released in Ag Weekly as noted above,
there will be even fewer acres available in which to take the waste. ISDA at one of our meetings
in the last year stated that they had spent three years writing Nutrient Management Plans, NMP,
but they didn’t have the time or the staff to enforce them. This is supported in above mentioned
Ag Weekly article which first sentence reads, “Roughly 97 of 100 field operated by dairies in
Gooding County exceed the state’s phosphorous levels, according to soil samples.” From what I
have seen, the ISDA’s NMP plans are a big joke and only a pioy for additional time to pollute.
There is also the issue of third party applications. These third party applications take place
because dairymen are so desperate for a place to spread their waste that in many cases they won’t
buy the neighbor’s corn, hay, grain or whatever efse unless the farmer takes some of the dairies’
excess waste. At a meeting recently held with DEQ and ISDA, there was a consensus and
acknowledgement that this was a problem. To my knowledge nothing has been done about this.

We do have serious water quality issues in our county: there are many residents in
Gooding County who cannot drink their water due to poor water quality. What will it take for
the state agencies to do their job and start protecting the environment for the people? We are all
taxpayers and deserve some protection. Why do these state agencies exist at all, if they will not
or cannot do their job? We need good, clean air and water. The degradation of ground water
quality in Gooding County is a disgrace. For all of the above-mentioned reasons and more, I ask
you not to allow the transfer of this water which has the potential to add more pollutants and
pathogens in an already pollutant saturated Gooding County.

Thank you for your consideration on this very serious situation.

%cerely,

72 -,//’42»—
= IS = Wéyﬂ/zzwé L avie
T ar S e SIS
Pictures Enclosed: 7;%,.4/{;'7//;5






September 09, 2006

Mr. Gary Spackman

Hydrological Engineer

Idaho Dept. of Water Resources

322 East Front Street P.O. Box 83720
Boise, ID 83720-0098

Dear Mr. Spackman:

The following information depicts some of the issues facing Gooding County at the
present time. Most of the data has been gleaned from the National Agricultural Statistics
Service, (NASS). Confirmation of the material contained herein can be obtained from
Idaho State Department of Agriculture through a records request application.

The agricultural counts in the NASS report of ldaho County Estimates of May 19, 2006,
states that Gooding County has approximately 246,500 head of cattle. There are 340,071
acres of native range, of which 254,620 acres are Bureau of Land Management land and
81,519 acres are state and private lands. Of the total 467,712 acres in Gooding County
115,398 acres are irrigated. (Gdg. Co. Comprehensive Plan). These figures indicate the
340 million pounds of afalfa, 10 million pounds of barley, and the 1,656 million pounds
of corn silage, the consumption of 167,000, one thousand pound cows is not enough feed
for the total number of animals. This issue is resolved by the transporting of feed into the
county. This is the origin of the problem. One hundred forty thousand mature dairy
cows (NASS) will produce 1.3 million tons of manure per year. Manure is typically
applied to corn ground at the rate of approximately 45 tons per acre. In 2005, Gooding
County raised 30,000 acres of comn silage (NASS), a typical ground available figure.
Some quick math indicates 1.3 million tons of manure will fertilize 28,888 acres, if
indeed all available corn ground receives bovine waste products. The waste from the
balance of the animals is beginning to be quite obvious, as piles of manure and ground
saturation become more and more evident.

Currently the Idaho State Department of’ Agriculture has determined the phosphorous
levels in the county have exceeded their respective Maximum Contamination Level,
(MCL). These findings have been found on fields monitored by the ISDA for Confined
Animal Feeding Operations (CAFO’s) in Gooding County. All permitted CAFO’s have
Nutrient Management Plans stating the CAFO’s requirements for compliance to Federal,
State and County mandates. It does not appear at this time Nutrient Management Plans
have been adhered to. These findings jeopardize the number of acres available for
manure application.



The “Clean Water Act” established in 1996 by the Federal Government (EPA) required
waste management systems to contain all liquid waste to prevent contamination of the
surface waters of the country. To comply, CAFO’s have developed lagoons to hold
waste water for evaporation and sprinkler application to cropland. The excess numbers
of animals and the waste disposal methods are having a significant impact on the viability
of the agricultural industry in Gooding County.

Sincerely,

&J 4 wt’t:

David P. Maestas
Gooding County P&Z Commission
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(Gooding fields exceed phosphorus limits

Dairy and ag officials
question state standards

By Michelle Dunlop
Times-News writer

GOODING — Roughly 97 of
110 fields operated by dairies
in Gooding County exceed the
state’s phosphorus levels,

- according to soil samples.

The results have both
industry and state agriculture
officials questioning Idaho’s
standards as well as the sci-

~ence that dairy operators rely

on for devising their waste
management plans. Although
phosphorus does not harm
soil, it can speed up the
growth of algae in rivers and
streams if it reaches surface
water. To avoid having their
permits revoked, dairy opera-
tors may need to find addi:

tional land to handle waste
from their facilities.

In June, the Ag Department
sent letters to 12 Gooding
County dairy operators who
manage 110 fields, notifying
them that at least one of their
fields went over the phospho-
rus limit of 40 parts per mil-
lion for the top foot of soil. The
uppermost layer of soil is the
most vulnerable to surface
water runoff.

The North Side Canal Co.
operates many of the surface
water canals in Gooding
County. The company has not
seen elevated levels of phos-
phorus in the water it returns
to the Snake River, said Larry
Pennington, water quality
specialist for North

Couple
found
guilty in
child case

By Cassidy Friedman
Times-News writer

Maps by MEGAN OTTO/Times-News

_ El 100-150 ppm
1 150 and above ppm

The Idaho State Department of Agriculture tested fields
used by dairies for waste management in Gooding
County. The colored areas mark fields that exceeded
the phosphorus threshold of 40 parts per million in
soil samples taken from'the top 12 inches of soil.
“Twelve dairy owners have been advised that they need

) to reduce phosphorus levels in their fields or face los-

| ing their milk permits.

Dairy fields exceed
5 phosphorus levels in
1 Gooding County

Side.lthough some may worry
that high levels of phosphorus
would indicate elevated levels
of other elements such as

nitrates, that’s not the case in
Gooding based on annual
groundwater testing there,
says Marv Patten, head of the

state’s dairy bureau.
Idaho dairies need to abide

Please see GOODING, Page A3

Magic Valley officials consider new dairies

Cassia County board places a 90-day

|Pending dairy applications

in the Magic Valley

5

-

Camas County
0

|/ [aine County

Requests do not include increas-
ing the number of animals at
the existing facilities.

2*

*The permits pending in Jerome County are for.land expansions only.

moratorium on new applications

By Michelle Dunlop
Times-News writer

BURLEY — As dairy waste issues popped
up at one end of Magic Valley, officials in
Cassia County put a temporary stop to per-
mitting large animal operations at the other
side of the region.

“The commissioners wanted to be sure we
had a good, solid plan in place,” said Kerry
McMurray, administrator for Cassia County.

On Monday, Cassia County’s board adopt-
ed a 90-day moratorium on allowing new or
expanded confined animal feeding opera-
tions. The county has six applications for
dairies in front of its planning and zoning
commission — the most of any county in
Magic Valley. Valley-wide, there are nine
CAFO applications pending as well as two
requests to expand operations’ acreage only.

Cassia County is updating its comprehen-
sive plan, which includes a section on
CAFOs.

Commissioners decided to wait to consid-
er new applications until the plan is in place.

Of the six applications now on hold, only
one is for more than 10,000-animal units: a
25,000-animal unit dairy to be built near
Raft River.

Gooding County’s plannmg and zoning
commission will hear twg CAFO permit
requests Monday evening. The county has
been revising its CAFO ordinance since
March 2005. Recent soil testing in the coun-
ty shows that several fields used by dairies
for spreading manure exceed phosphorus

Minidoka and Jerome counties led the
way this past year in approving CAFO appli-
cations — both gave the OK for at least 10
permits.

Although Twin Falls County officials have
not seen many requests in recent times, they
will consider a 15,120-animal unit dairy on
the Cassia County line in the near future.

Reporter Michelle Dunlop covers natural
resources for the Times-News. She can be
reached at 735-3237 or by e-mail at mdun-
lop@magicvalley.com.

TWIN FALLS — After delib-
erating for a little more than
six hours Friday a jury found a
Twin Falls County couple
guilty of will-
fully failing to
save their 1-
year-old
nephew from
serious injury.

Erendira
Cruz Martinez
and Miguel
Ortiz Morales
were charged
with  felony
injury to the
boy, Eric
Huerta, who
was  found
bruised with a
fractured rib
and skull and
numerous
other injuries
doctors said

did - not 1=
appear acci-
dental.

- The couple testified Friday

that they both did what they
could to protect Huerta.

Please see GUILTY, Page A3
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_»by a nutrient management
plan which specifies how
.=, nuch manure a dairy operator
“tan spread on his fields to
comply with environmental
standards. Ideally, if a dairy
operator follows his plan, his
. fields shouldn't exceed phos-

phoms limits. Patten and oth- .

.£rs now wonder if the plans are
 based on accurate science after
. 88 percent of the fields sur-

X passed phosphorus limits,
. "If the producer follows the
" plans as written, it appears that
* the information going into the
lan wasn't accurate enough to
prowde a good plan to follow,”

- Patten said.

+ Dale Westermann is a soil
._» SCientist with the USDA’
¢ "Agncultural Research Service.
de estimates that a1,400-

0 w:pound cow will excrete about -

o -ﬁﬁ pounds  of phosphorus
: 1ally. After the cows waste

on that land absorb roughly 26
pounds of phosphorus per acre

annually. Some studies suggest

that a ‘dairy operator would
need at least one acre of land
per animal to dispose properly
of the waste, Westermann said.

However, dccurately meas-

uring phosphorus in soil has

been difficult. Therefore, many
of the fields that tested some-
what over the 40 ppm may not
have excess waste.

More than half of the fields
tested showed readings of 100
ppm and almost 40 percent
came back with levels of 150

ppm or h1gher

Fields that posted results of

200 ppm: clearly ‘demonstrate
over-application, Westermann
said. More, than 18 percent of
the fields testing in Gooding
County tested at or above 200,
“There’s no. question they
haven't paid any attennon to

their plan,” he said,
Westermann believes that
dairymen operators today are

_using feed laden with higher

levels of phosphorus thanwhat
was accounted for in the nutri-
ent management plans. To be
accurate, the plans would' need
to be rewritten.

“That’s really part of the
problem — they don't know
what they're applying,” he said.

Bob Naerebour; executive
director- of ' the  Idaho
Dairymen’s Association, thinks
the testing in Gooding will lead
to new technology to solve the
problem Otherwise, dairymen

will need either to find more
land for waste applications or

to compost the material and
sell it. . :

Neighboring states don't
have the same stringency for
phosphorus as Idaho does.
Adjusting the state’s regula-

tions is another option,

‘It didn't get this way
overnight, and we're hot going
to reduce the levels.overmght U

Patten said. &

Reporter Michelle Dunlop
covers natural resources for the
Times-News, . She. can  be

reached at 735-3237 or by e-
mail at mdunlop@magicval-
ley.com.

NEED CASH?
AA4 Quick Cash
732-5626

No credit checks » Fast service




2006 Test results on Bryan Ravenscroft’s well compared to 2002 tests and

maximum allowed concentrations and minirmum lethal concentrations if known. All
numbers are in parts per million (PPM).

oo 2 1A Epy bt

Dairy Chemical 2002 2006 L/?ﬂ Max for Minirmum lethal
Concentrations Concentration potable water concentration

Total Nitrogen 1,510

Nitrate 0.86 1.2 10

Phosphorous Less than 0.09 1,440

Potassium 3.5 100

Calcium 36 2,300

Magnesium 16 600

Sulfate 24 11,400 250

Zinc 0.02 4148 5

Copper Less than (.02 35.13 1.3 1.088

Iron Less than 0.02 150,285 03 900

Manganese Below detection level 199.8 0.5 45

pH 7.9 6.8 65109

Bacteria colony forming units/gram

Coliform Less than 0.02 10 0
E. Coli Less than 0.02 20 0
Acrobic 6,500,00

Chemicals found in Bryan Ravenscroft’s well, that attack the heart and blood.

1.

H,S lethal in short term at 300 PPM-paralyzes nerves for heart and lungs. Long term
exposure show effects down to 5 PPM.

FeSo4 causes Tachycardia (rapid heartbeat), and peripheral arteries to collapse.
FeCl; lowers pH down as low as 1, which causes lesions in the skin. It then causes
blood clots inside the body (purple-blue patches).

Organic nitrates and amines cause lesions, purple blue patches, reduce bloods ability
to convey oxygen, causes sudden coronary death.

Manganese precipitates iron out of solution making it unavailable for the body.
Causes severe anemia, nerve disorders and brain damage resulting in the disease
“Manganism™.

Potassium nitrate causes anemia, kidney problems, weakness, circulatory disturbance
and intestinal ulcers.

All of these symptoms have been exhibited by one or more of the seven humans and 3

dogs impacted by the lagoon effluent containing these chemicals.




MAGIC VALLEY LABS
210 ADDISON AVE
TWIN FALLS, ID 83301

208-733-4250
Laboratory Supervisor: Brenda Ellis s

(»)
52 O

PWS #: 5550001
PRIVATE WATER

STAN & COLETTE BORN
1772 E 1400 S

GOODING ID 83330

LAB ID # 1D000911

COLIFORM BACTERIA ANALYSIS REPORT

Date Collected 8/8/2006 Date Received  8/9/2008
Time Collected 4:00:00 PM Time Received  8:24:00 AM
Sample# 308623501

Type S

Location BORN - WELL KITCHEN SINK

Collector COLETTE BORN

Chiorine Residual:  ppm Date of Original Positive:

Copy:

Test Performed Method Result

SMO223BCT ' PRESENT

Total Coliform

Escherichia coli SM9223BCT PRESENT
Completed Date: 8/10/2006 Analyzed: Date 8/9/2006
Analyst: JD Time 10:00:00 AM

Total Coliforms - if these are present, your sample is CONTAMINATED and may contain
disease causing organisms,

E. coli - if these are present, your sample contains RECENT HUMAN /7 ANIMAL FECAL
CONTAMINATION and is very likely to contain disease causing organisms.

SMB223B CT Standard Method 82238 Colilert Reagent
SM8223B CS Standard Method 82238 Colisure Reagent
SM9222B Standard Method 8222B

SMS221E Standard Method 9221E



PWS #: 5550001
PRIVATE WATER
JOSE MEZA

1523 S 2050 E
GOODING ID 83330

Date Collected 6/21/2005
Time Collected 12:30:00 PM
Sample# 306528781
Type

Location KITCHEN SINK
Coilector JOSE MEZA

Chiorine Residual: ppm

TWIN FALLS, ID 83301

E.

MAGIC VALLEY LABS! |
210 ADDISON AVE ﬂ* we 18 006 |

|
208-733-4250 i J

Laboratory Supervisor: BrendalEllis

LAB ID # ID000911

* COLIFORM BACTERIA ANALYSIS REPORT
Private Water Sample

Date Received 6/21/2005
Time Received 2:34:00.PM

Date of Original Positive:

Copy:

Test Performed Method Result
Total Coliform WMMO PRESENT
Escherichia Coli WMUG RRESENT

Completed Date: 6/22/2005
Analyst: EB

Anaiyzed: Date 6/21/2005
Time 4:00:00 PM

Total Coliforms - if these are present, your sample is CONTAMINATED and may contain disease

Causing organisms.

E. coli - if these are present, your sample containg RECENT HUMAN / ANIMAL FECAL
CONTAMINATION and is very likely to contain disease causing organisms.



MAGIC VALLEY LABS
210 ADDISON AVE MECEIVE

TWIN FALLS, ID 83301 |
208-733-4250 AUG 18 2006 11‘

Laboratory Supervisor: Brenda Ellis

1 i

/S #: 5550001
PRIVATE WATER
JEIEMEY ANTA
16521 S 2050 E
GQODING ID 83330

i.LAB ID # IDOQDS11

COLIFORM BACTERIA ANALYSIS REPORT
Private Water Sample

Date Collected 6/23/2005 ' Date Received  6/23/2005
Timie: Collected 1:45:00 PM Time Received  3:51:.00 PM
Sample # 306529701
o Type:
Location QUTSIDE FAUCET
Coliector
Chlorine Residual  ppm Date of Original Positive:
Copy:
Test Performed Method Result
Total Coliform WMMO PRESENT
Escherichia Coli WMUG PRESENT

Cowmpleted Date:  /24/3005 Analyzed: Date 6/23/2005
Analyst: EB Time 4:00:00 PM

Tota! Coliforms - if thesa are present, your sample is CONTAMINATED ang may contain disease
cauging crganisms.

E. cc.aileh- if these are present, your sample contains RECENT HUMAN / ANIMAL FECAL
CONTAMINATION and is very fikely to contain disease causing organisms,
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MAGIC VALLEY LABS
210 ADDISON AVE

TWIN FALLS, ID 83301
208-733-4250

[

Laboratory Supervisor: Brenda Elii

PWS #: 5550001

PRIVATE WATER

ARDEN SCHMITT
1421 S 1800 E
GOODING ID 83330
LAB ID # ID000511

COLIFORM BACTERIA ANALYSIS REPORT

Date Collected 6/30/2008 . Date Received  6/30/20086
Time Collected 10:50:00 AM ' Time Received 11:48:00 AM
Sample# 306612721

Type P

L ocation RURAL WELL HYDRANT

Collector ARDEN

Chiorine Residual:  ppm Date of Criginal Positive:

Copy:

Test Paerformed Method Result

Total Colifarm SMO223BCT PRESENT
Escherichia coli SM9223BCT ABSENT

Completed Date: 7/1/2008 Anaiyzed: Date 6/30/2008

Analyst: RB Time 3:00:00 PM

Total Coliforms - if these are present, your sample is CONTAMINATED and may contain
disease causing organisms.

SM9223B CT  Standard Method 32238 Colilert Reagent
SMB223B CS Standard Method 9223B Colisure Reagent
SMg222B Standard Methed 32228

SME221E Standard Method 9221E



WELL CONTAMINATION NORTH OF GOODING

A. GARCIA DAIRY 1772 EAST 1300 SOUTH (4 operators over several years)
Wells affected:

1. Youren 1646 East 1300 South well replaced and cased several years ago
2. Hurd 1323 South 1700 East well deepened & cased
. Jensen 1723 East 1250 South contaminated several years ago when lagoon ran
over, currently okay.

2

1

B. ROSA DAIRY #2 1357 South 1800 East
Wells affected:
1. at the dairv well lowered and cased winter/spring 20006
2. Walker 1798 East 1400 South contaminated 2006 still is
3. Born 1772 East 1400 South contaminated 2006 still 1s
4. Rothrock 1403 South 1800 East contaminated 2006 sull 1s
Schmitt 1421 South 1800 East contaminated 2006 still 1s
roblem wells Rosa not suspected
Shaw 1477 South 1800 East contaminated 2006 still 1s
Fields 1816 East 1300 South contaminated 2006 sill 1s

{0 == " th

C. CABRIEL DAIRY 1613 South 1800 East (closed last 3 months)
Wells atfected:
1. Sabala 1740 East 11650 South well lowered and cased several years ago

D. BIG SKY HEIFERS 1496 SOUTH 2350 EAST

(formerly France Feedlot)

Wells affected:
1. Home place 1496 South 2550 Fast well deepened and cased several years
ago
2. Anta 2037 East 1500 replaced well several years ago, new well currently
contaminated

. Meza 1525 South 2550 East currently contaminated

. Antal321 South 2550 East currently contaminated

. 1563 South 2550 East intermittent problems

. 1526 South 2550 East intermittent problems

O L A L

E. Seamons (current owner, last dairy closed 3 years ago)
Wells affected by previous dairies
I. Allen 1425 South 1800 East, no current problem
2. Walker 1798 East 1400 South
J.

well at dairy contaminated during spring run off when operating
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Craig Meadows, Attorney at the law fi'm of Hawley, Troxell, Ennis & H

o1se, Idaho, procured the environmental quality evaluation services of Industrial

giene Resources (IHR). This work involved the study of the public health significance
the practice of land-application of incustrial wastewater by the Glanbia Foods
jeompany, located in a rural setting, near Gooding, Idaho. Harry J. Beaulieu, PhD, CIH,

P; President and Senior Scientist of IHR designed and directed this work. Ms. Brandi
Williams and Mr. Jeff Brown, both industrial hygiene technicians of THR performed this
evaluation during May and June of 2003. '

awley of

scope of this effort was to perform an in tial air
eiGlanbia Foods plant, and at the residertial home of Travis and Heather Williams,
‘Gooding, Idaho. The purpose of this ¢ffort is to produce documentation about the
ncentrations of microbiological and chemical air contaminants in air released from
spollution “source”, the Glanbia Foods wastewater land application pivots, and to
ted the effect upon the “receiver”, the Williams family. This study also establish

‘background, ambient” concentration data of these same air contaminants about Y%
from the family’s home. '

quality investigation downwind from

ound;

Glanbia Foods plant produces cheese, ard is located in a rural setting, near Gooding,
ho's Industrial wastewater produced f-om the plant is collected in an uncovered pond,
df this water is transferred via pipin2 tc land owned by the company for surface
isposal purposes. The plant sends th's water roughly three (3) miles away to land
[igation “pivots” that apply this wastevvzte - (sometimes mixed with groundwater) onto

esTravis and Heather Williams ranch sits at the castern edge of the land where this

trial wastewater is applied to Glantia land via irrigation pivots. The prevailing
this area is from west to east, and commonly, a “mist” from the pivots is visible,
gra'es onto the William’s property. Standing in the yard of the Williams ranch, a
stinct; disagreeable odor is present when the pivots are applying wastewater that is not
msistent in character with surrounding’ cattle production, but rather the odors of some
dustrial wastewaters.

1
.

erous health issues have been present for the Tr
i esiding in their newly constructed home.
nd both have suffered pastro-intestin:
ell as the parents, and visitors of the

hand).

avis and Heather Williams family
There are two children living at the
1llnesses characterized by chronic diarrhea
hcme, including a babysitter, and a temporary

s
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Eview, was made of some historic corrzspondence regarding the land application
'equest by Glanbia Foods with the Idaho Department of Environmental Quality
0 EQ) A study was desuontd by Dr ]]auy Beauli 1u1 to evaluate the publu health

.alyses was also performed for m]cmbloluyml contaminants for the water qclmples
Ofiboth the #3 and the #7 pivots.

_,cgnf- of this initial study set out 1o co lect air samples at six (6) locations, and to
late the concentrahons of air contamiiants lo wind dnecllon and speed (on- sne

phng locations were placed roughiy “in lme and downwmd from a workmg pivot
n measured distances downwind, e.g., the pivot end and the Glanbia property line
ng. at 0°, then sampling locations also at 1007, 300°, 500° and 825°’. Air sampling
performed during a time period when the pivot end was closest 1o the property line
fﬁgurcs 2-3 and the photo-log).

Ansampling for microbes:

%T‘ ampling for bioaerosols included air borne Jungal spores, culturable fungi and
rable bacteria (25°C, and 35°C)', znd endotoxins. Cursory water and soil samples
also collected to characterize the wastewater that was released from the pivot.

ibioaerosol evaluation work was performad with the standardized protocols developed
ythc American Conference of Governriental Industrial Hygienists (ACGIH) Bioaerosol
_' ittee as a guide. P & K Microbiclogy Scrvices of Cherry Hill, New Jersey
A yzed all bioaerosol air samples. The P&K laboratory is accredited by 1he American
strial Hygiene Association (ATHA; Microbiological Proficiency Analytical Testing
rogram).  All other sampling was conducted with standardized methods, and pood
wdustrial hygiene practices.

and soil) sampling for volatile organic chemicals:

ir, sampies were collected for chem]cals thought to be present in wastewater related to
e. production of cheese (and thus released into the air with. land application). The
egories of air contaminants included volatile alcohols, aldehydes, and organic acids.

lncubanon at 25°C would encourage growth of “environmental fungi and imclcn'] , while incubation at
9:C would encourage growth of “human pathogenic fungi and bacteria”.

‘iQOO3\Ilu-2003\Hznvley-Troxell\2935-Nm' ative-Williams-Glanbia.doc 2 HR



%r‘mcal evaluation techniques utilized corsisted of a standardized air sampling and
ytical method of the US Tl]\f;l(nmunt.ll Protection Agency (EPA); specifically,
TO-14 (“total organics™; modified). In this method, the laborator y analyzed the
ples for the presence of volatile organic chemicals (VOCs), e.g., methylene
;and especially alcohols llkc butancl. With other methods, additional air
&s"were also collected for a “scan of volatile aldehydes (TO-11; ~13 volatile
des, é.g., butyl aldehyde), and finally, a scan of organic acids, e.g., butyric acid)
performed. The Wisconsin Occupational Health Laboratory (WOHL) of
ison: Wisconsin performed these cheraical analyses of air samples collected. The

: "’ﬁL is accredited by the AIHA.

' sample was also collected in the mud of the run-off pond on the William’s
erty‘(with analysis performed to document ‘the presence of methylene chloride and
ther chlorinated hydrocarbon solvents).

ng'in the home of Travis and Heather Williams:
ddition to the environmental monitoring, chemical and biological air testing was
] ‘ed at the same time in the Travis ‘Ni]l"'ams 1‘e'sidentia] home (see figure 1). The

uallty monitoring was performed in four '4) locations 11110ughcml the home and one
p]e in the crawlspace, as well as ar outside control location. Morning and
noon sampling was performed in the home and these concentr ations were compared
the outside (ambient) location. A total of ten (10) culturable (viable) fungi and fungal
es Were taken throughout the day. Concentr ations of bioaerosols (viable mold, fungi,

"and spores) in air within the home were documented in this study. Bioaerosols
eretidentified by type (genus and specie ‘;) and quantified as colony forming units of
sms per cubic meter of air (CFU/I\J b Fun;:a! spore samples were quantified as
ures per cubic meter of air (structares/M?). Two (2) swab samples were also
Tected from surfaces, i.c., beneath the sub floor in the crawlspace.

of Figures and Tables is presented that delineates the three (3) figures, and all
n (18) daﬁ tables. T'}b]cq ]A 1B, & 2 docmmm the nﬂuohm]()ﬂ]mi and

uahty of the ICS]demla] dnnJ\mg ‘water (pn\au well) of the Wl”ld]ﬂb Jdm)]},
o document the typical miciobiclogical air quality within the Wilhams
per. Tables 9-14 document he biological air contaminants downwind from
e sampling day of May 1 12" 20C3. Tables 15-17 document the chemical air
‘d__o_wnwmd from pivot #7 on this same sampling day. -

I
s “Hp
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eBl’A: No organic chemical contaminants were found to be present in the well
ting) of the Williams family via a samp e collected on 4/30/03.  Thus, with this
SMmeter, the drinking water quality should be considered good (not unhealthy). At this
ime, a soil sample was collected from ¢ dry pond where Glanbia wastewater had
Wiously collected (standing contaminated water at one time). Measurable
ncentrations of acetone (30 ppb) were found to be present in this soil, indicating that
Wistorici: contamination was present. This is a fairly small concentration, and it was
.'ksin'g to find it present at all since it is so volatile. This might indicate some
tantial historic contamination, or possibly some laboratory contamination of the

e 1A also documents the presence of several regulated industrial chemicals as being
present {in the wastewater coming out of pivot #7 on May 12, 2003. At least one
ghemical was present in concentrations in excess of the regulatory limit, and two (2) are
ojrecognized as carcinogens (cancer causing agents). The two carcinogens include
ERloroform (82 ppb’) and methylene chioride (0.9 ppb; also termed
Mlichloromethane™). Three other regulatzd chemicals were also found to be present in
fHistirmigation wastewater, including acetone (280 ppb), toluene (13 ppb), and 2-butanone
0ippb; also termed “methyl ethyl ketone, or MEK”). At Jeast the chloroform exceeds
fregulatory limit of 60 ppb for surface waters (the actual concentration measured
82 ppb). This information is certairly disturbing, since it indicates that this
Was ewater is contaminated with toxic, industrial chemicals, and yet this wastewater is
Being sprayed into the air and onto the soil.

1B: Table IB documents massive contzmination of this industrial wastewater with
Bicteria on two separate occasions, including April 24 (WW-01), and May 12, 2003
(W 02). An example of this massive microbiological contamination included total
cQ if&rms (>2,000,000 CFU/100ml), fecal coliforms (110,000 CFU/100ml), as well as
Btaliplate count (33,000,000 CFU/ml). Again, this information is disturbing in that it
_iés that this wastewater is heavy conlaminated with microbiological organismes.
_ %Tab]es 1A and 1B document data that s consistent with the foul, distinctive odors
Wfesent to the observer standing downwind f-om the release of this industrial wastewater
hto’air and onto the fields.
b,

it ¢:2: The drinking water quality cf the residential well utilized by the Williams
ity Iy; should be considered good when two other factors are considered including
ogical contaminants and nitrates. Teble 2 documents the absence of total coliforms,
coliforms, fecal streptococei, pseudomonas, staphylococcus, and E.Col. Also, the
onfirms that nitrate levels are acceptable (~1.5 mg/l. compared to a standard of 10

Bbles 3-8: The microbiological air quality of the Williams residence was evaluated with
BRdardized and accepted air sampling metlods. The air testing was conducted on April
003 in accordance with good industrial 1ygiene air sampling practices, and generally

v

narts of the chemical contaminant per billion parts of liquid (water). This is equivalent to
ams of chemical per liter of liquid (water); ug/L. Thus, 1 ppb =1 ug/L.

3
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: n; ce.rt with the ACGIH guidance documrent. Figure 1 and the photo log depict air-
lgu: g locations. The attached Data Tables 1 and 11 summarize the sample numbers,
K& ns, 1and results of air testing for funga., spores on Air-O-Cell filter cassettes (quick
m'tl_lﬁ culturable fungi on agar plates with a required time of growth (definitive

pnfi'ng for the collection of fungal spores (Air-O-Cell cassettes), with microscopic
tion of filter surfaces by the laboratory provides fast, preliminary data which
,L‘sed to initiate remedial actions quickly (as opposed to waiting for organisms to
n .agar plates for about two weeks). Fungal spore concentrations are measured in
structures per cubic meter of air (Structures/M3).

,‘and for the ldbomlory staff lo apeudla > all colonies that grew over time. ”'IL
tlons of culturable fungi in air are expressed in terms of “colony forming units”
'cs meter of air (CFU/m3) of bot1 th2 genus and species of the colonies present;
rgll]us versicolor, or Ulocladiurm botrytis.

-‘documems the concentrations of fungal spores in air throughout the home,
g " the crawlspace beneath the home, with all samples compared to an outside,
tcontrol sample. Tables 4-5 document the culturable fungi that were present in
%duphcale samples cultured at 25°C (“environmental fungi”), and also 35°C
- g’gmc fungi”). Tables 6-7 document the culturable bacteria that were present in
‘wnh dupluale eamp]e‘; culturad at 25°C (“environmental bacteria), and also

ctly, there does appear 1o be some Tungal (mold) contamination present in the
ce. beneath this structure as indicated by the presence of visible mold colonies on
1de of some sections of the sub floor (see Table 8; crawlspace), and by the

t:on of concentrations of mold spores in air as compared to outside, ambient air.

10n of concentrations of mold or bacteria in air in the /iving portions of the
though remediation (cleaning) of the mold contamination of the crawlspace is
ded this contamination is inconsistent with symptoms of the family, and thus
01 the cause of the health p-oblems of members of this family. No water
ource(s) could be identified during this evaluation.

®13:  These four (4), key data tables characterize the microbiological
ahon that spread downwind from the irrigation pivot #7 on May 12", 2003.
ing this study were from the “vest (‘ ‘westerly™) at roughly 5 miles per hour (5
ithe air samples were collected when the active pivot (spraying wastewater)
ESttto the Williams property and home (see figures 2-3, and the photo log).

B\[hr-2003\Hawley-Troxel\2935-N arrative-Williams-Glanbia.doc 5
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Bhat deserves discussion on these tables is bolded, and all data should be compared
WEide, amblent background data. In this case, the background air sampling location
Bitioned nearly 0.5 mile downwind, with the belief that this Jocation would serve as
UCq| ate _control point. Any reasonable upwind” (west) sampling point would be
on Glanbia Jand, and other samplir:g lccations would be so far away from this site
"should not be considered representative

is typical of the other tables in this set (of four) in that in documents that total
rations of fungal spores in air seem to be greatest at the 300°, but especially at
(’ncluswe of the Williams home; ~600°), and finally at 825" sampling poinls
ki of the Glanbia fence line (and generally downwind from the spray of
A ter) Why the concentrations of microbes in air are not greatest at the fence line
T w:th the pre-conceived notion that they should be. However, there certainly
S)me “atmospheric lifting effect” in play here, where wind lifts the aerosol
E]ets) as they are released from the pivots, and carries them to some distance
, and in this case, with maximum fallout at the receiver (the Williams

ta presented in Table 9 is fairly typical of the data present in the other tables (10-
where the Williams home seems 1o be sitt:ng in a point of maximum concentration of

\‘s in air (“receiver”, and thus, prcbabiy maximum fallout of microbes from the
;whlch is the pivot Sprawn;;’ system. redominant microor ganisms present in the
*.Ll' i flhls irrigation spray system seem 1o be Cladosporium (fungi), and Micrococcus
and Staphylococcus (bacteria). It should be noted that Cladosporium was also the
mlnant species of fungi present ir the visible mold colonies identified in the
space beneath the home (on the underside of the sub floor).

Table 14 is related to the previous two tables (# 12-13) in that “endotoxins™
hemicals that are released from active growth of gram-negative bacteria.
nificant concentrations of endotoxirs were found to be present in all of the air
es collected, including the sample withia the residence. None of these endotoxins
gentrations should be considered excessive, and this parameter should be discounted
‘s:sib]c cause of the health issues for this family.

es 15-17:  These three (3) data tables document an attempt to measure the
icentrations of volatile organic chemicals that were present in air downwind from the
: 'of the pivot #7 on May 12, ’O(lw Consistent with the production of cheese, a
-uu] ex mixture of the very odiferous® volatile alcohols. aldehydes and ketones. and

{ ‘into thc air, leaving (Iu dmplu ~.m.11!u and sm .1|lu and allowing it to travel f mlhu downwind
plet nuclei”). .

¢ eral these compounds have extremely low “cdor thresholds”. That is 1o say, a person can perceive
ence of them at extremely lm\ Cnnun!mtlom eg sm pph It is cért: :inl\ pmlmhlc then, that a

10 be below the lower limits of analytic 1! sensitivity (too in\\ 10’ measure’ \\ 1lh mnunlmzml air
gmeihods)

0 '3.\]hr—£2003\1];1\\'lcy-(l'mxcI]\E(JT%S-N.n't';ni\'c-\\'ifli:lm.\'—(Hnniwin.dnc 6 HR



BhiCs acids are probably present downwind from this irrigation system, and are
BBAblY. responsive for the foul smelling odors that are so readily apparent from the
’s home.

“documents the concentrations o° aldehyde and ketone vapors ( 15 distinet
‘compounds) downwind from the pivot #7 on May 12, 2003. Neither trends, nor

&s'can be seen from this data, and no coclusions are offered here. The same can

ffor the data found in Table 16. the concentrations of organic acid vapors in air (5
chemical compounds). N

documents the concentrations of vola'ile organic cnmpmnids (VOCs) in air in
e'study, and eighteen (18) distinct cheraical compounds were documented 1o be
s air in the various sampling locations. As in the case of Tables 15-16 above,
ends, nor tendencies can be seen from this data, and no conclusions are offered
owever, benzene vapor, a regulated carcinogen, was found to be present in air
%entration of 4 ppb at the fence linz sa npling location. This concentration does
‘maximum level for ambient air qu;ﬂily.ﬁ

fvery large cloud (mist) is commonly visible in air, carried by westerly winds
Ffrom the Glanbia irrigation pivots to the property and home of Heather and Travis
BWilliams.

EDistinctive, foul odors are readily apyarent at the home of Heather and Travis
fWilliams directly downwind from the release of Glanbia Foods industrial
B wastewater from their land-application irrigation pivots.

o
dustrial wastewater samples collected from pivot #3 and #7 indicate the
'resénce of both chemical and microbiological contamination. At least two
Ecancer-causing chemicals are present in this wastewater, including chloroform
fand methylene chloride (chloroform in concentrations that exceed federal and
{e.allowable levels for surfacz water). Acetone, toluene, and 2-butanone
methyl ethyl ketone, or MEK™) were also found to be present in this
Fsewater. Massive microbiofogical loading was also documented to be
resent, including total coliforms, fecal coliforms. and total plate count.

ere is mold contamination with'n the crawlspace of the Williams home. but not
' ¥in the living portion of the home. No water intrusion source(s) could be identified
Bduring this evaluation. Cladosporivm (mold) was the predominant organism
; Tound to be present in the crawlspace of the Williams home. Cladosporium was

was not detected in the one (1) wastewater sample that was collected at pivot #7 (Table 1A;
CH-02) on May 12, 2003. This one wastewiier sample data point is certainly not adequate 1o
certainty the release of benzene from the irrigation system. ' '

i, \Thr-2003\Hawley-Troxel\2935-Narr itive-Williams-Glanbia.doc 7 HR




: :dominant in outside, ambient a'r samples downwind from the release of
MAttrial wastewater to air from pivot #7 on May 12,2003.

ncentrations of fungal spores in air seem to be greatest at the 300, but
$ecially at 500°, (inclusive of the Wiliams home; ~600°), and finally at 825’
Wimpling points northeast of the Glarbia fence line (and generally downwind
fithe spray of wastewater). Thzre might be some “atmospheric lifting effect”
= )i‘ here, where wind lifis the aerosol (water droplets) as they are released
the pivot nozzles, and carries them to some distance downwind, and in this

yith maximum fallout at the rzceiver (the Williams residence).

e aldehydes and ketones, orgaric acids and volatile organic compounds
). were generally below limi‘s of the measurement techniques in this study,
bugh this was inconsistent with the ever-present odor of industrial (cheese
)i wastewater. It is probable that the chemical compounds that are
msible for the foul odors are ex. emely odiferous, and perceivable below
levels that are measurable by conventional means.

T ;g)ealth problems of the Williams family probably stem from exposure to the
onment that is contaminated with microbes (fungi and bacteria), and

ot ; . oo .
Edditionally some volatile chemicals that are released to the air from the Glanbia

A -

current practices of land-application of this industrial wastewater by Glanbia
$ is irresponsible, and is a public health menace and threat and should be
Scontinued. An acceptable alternative for this practice would be the design and

. THg
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IN THE SUPREME COURT OF THE STATE OF IDAHO
Decket No. 30744

DAVISCO FOODS INTERNATIONAL,

INC., Boise, March 2005 Term

Plaintiff-Appellant, 2005 Opinion No. 93

V. Filed: July 22, 2005

GOODING COUNTY, a pelitical subdivision
of the State of Idaho,

Defendant- Respondent.

Stephen W. Kenyon, Clerk

St S St St St N St N S N

Appeal from the District Court of the Fifth Judicial District of the State of Idaho
for Gooding County. Hon. Monte B. Carlson, District Judge.

The decision of the district court affirming the Gooding County Board of
Commisioners is affirmed. ,

Givens Pursley, LLP, Boise, for appellant. Christopher H. Meyer argued.

Brown & James, Gooding, for respondent. Philip A. Brown argued.
[

SCHROEDER, Chief Justice ‘

Davisco Foods International, Inc. (Jerome Cheese) applied for a special use permit in
order to build a Reclaimed Water Project in Gooding County. The Gooding County Planning
and Zoning Commission (P&Z) unanimously voted to grant Jerome Cheese the special use
permit. William and Gloria Archibald (Archibalds) appealed the decision to the Gooding County
Board of Commissioners (Board) which reversed the P&Z’s decision. The district court affirmed
- the Board’s decision. This appeal followed. ‘

L
FACTUAL AND PROCEDURAL BACKGROUND
Jerome Cheese operates a cheese and whey making facility in Jerome County, Idaho.
Massive quantities of water are used in the facility to clean the food-handling equipment.



Jerome Cheese lawfully discharges the wastewater into different streams. Some of the water is
treated by the City of Jerome’s publicly owned treattnent works (POTW). Some is released into
an irrigation canal that empties into the Snake River. Some s used as crop supplements or
amimal feed.

The wastewater contains significant amounts of nitrates and phosphorous. Jerome
Cheese wanis to create a Reclaimed Water Project (Project) that would reduce the amount of
these constituents in the water and allow storage of them for use as crop fertilizer. The Project
woﬁld be located in Gooding County, seven miles from Jerome Cheese’s plant. The wastewater
would be transferred via a pipe to the Project site for treatment. The Project site is a 900-acre
farm in Gooding County owned by Jerome Cheese. The Project constifutes an industrial use.
The farm owned by Jerome Cheese in Gooding County is in an agricultural zone. A special use
permit is required for the Project. '

Around September 1, 2000, Jerome Cheese applied for a special use permit with the
Gooding County P&Z. The P&Z unanimously voted against issuing the special use permit.
Jerome Cheese appealed fo the Board which remanded the matter to the P&Z. Jerome Cheese
submitted a revised application for a special use permit to the P&Z which inctuded additional
evidence supporting the Project. During this process, the Idaho Department of Environmental
Quality (TDEQ)) issued a final permit for the Project. On April 30, the P&Z voied 2-2 on Jerome
Cheese’s revised application, resulting in a denial of the special use permit. Jerome Cheese
appealed to the Board. _ i

While on appeal, Jerome Cheese requested a mediaﬁoﬁ session pursuant to L.C. § 67-
6510(1) of the Local Land Use Planning Act (LLUPA). The Board granted the request. Jerome
Cheese, Gooding County officials and interested members of the public participated in the
mediation which resulted in a declaratory ruling by the district court regarding the conduct of the
mediation and the participation of County officials in the mediation. Following the mediation,
Jerome Cheese withdrew its appeal to the Board and filed a third application for a special use
permit with the P&Z. The P&Z unanimously approved thq issuance of the permit.

On or about May 15, 2602, the Archibalds appealed the P&Z’s decision to grant the
special use permit. The Archibalds own real property in Gooding County and live approximately
3.4 miles from the Project site. The Board voted 2-1 to reverse the decision of the P&Z and to
deny the issuance of the special use permit. The Board failed to create a transcribabie record of

J



the meeting at which they deliberated and voted on the appeal. Jerome Cheese claimed that at
the June 24 meeting Commissioner Elexpuru stated that she had “heard” things about the Project
which were not i the record. In its Findings of Fact and Conclusions of Law dated July 22, the
Board determined that it was not in the “best interest of the citizens of Gooding County™ to
locate the Project in an agricultural zone.

Jerome Cheese petitioned the district court for judicial review of the Board’s decision.
Jerome Cheese alleged Commissioner Sauer was biased and had made statements to a local
newspaper that he was against Jerome Cheese’s Project and that he would “fight against such a
proposal.” The district court remanded the matter to the Board to create a transcribable record of
the proceedings and to enable the Board to address the allegations of bias. On September 8,
2002, the Board unanimously voted to reverse the decision of the P&Z to approve the Project.
The Board found that locating an industrial use in an agricuitural zone was not in the best interest
of Gooding County. '

Jerome Cheese petitioned the district court for judicial review. On March 3, 2004, the
district court issued its opinion upholding the decision of the Board to reverse the P&Z. The
district court held that the Board properly followed its own ordinance and procedures, the
Archibalds had standing to appeal, Commissioner Elexpuru was not required to recuse herself,
and the issue of Commissioner Sauer’s alleged bias was moot. Jerome Cheese appealed to this
Court. !

1L
THE ARCHIBALDS HAVE STANDING TO APPEAL THE P&Z’s DECISION

Jerome Cheese contends that the Archibalds lack standing to appeal the P&Z’s decision,
maintaining that the Archibalds are too distant from the Project to be impacted in any manner
unique to them.

A.
The Gooding County Zoning Ordinance Article {, Section K indicates who may appeal a

decision of the P&Z. The section states that, “[t]he applicant or any affected person (one who
has an interest in real property which may be adversely affected) who appeared in personorin =~
writing before the Commission may appeai the decision of the Commission to the Board. . . .”

The Archibalds participated in the proceedings before the P&Z. The question is whether

they have a property interest that “may be adversely affected” by Jerome Cheese’s Project. In

(9%



their appeal from the P&Z decision the Archibalds stated that, “the odor from this sewage
empoundment can cause irreparable economic darmage to residential values. Beautiful properties
can suddenly be unsellable just with a change in the wind direction.”” The Archibalds aiso
appeared before the Board in the Auvgust 11, 2003, hearing on the Special Use Permit

application. Mr. Archibald stated that:

1 know that if you make where I live an unpleasant place to live you're going to devalue

my property. . . . You could devalue oy property in lots of ways. And if you ruin the e

living conditions immediately adjacent to my property you’ve affected my property too.

So where do you draw the fine and where do you say an offensive odor is an offensive

odor?

Jerome Cheese offered evidence that odors could not reach the Archibalds’ property.
However, an engineering expert who testified on behalf of Jerome Cheese before the Board in its
August 11, 2003, hearing testified that under certain circumstances the Archibaids may be able to
smell odors from Jerome Cheese’s Project. The engineer stated that “our study indicates that if
you made a big enough oder, yes, you could smell it at the Archibalds’ house. It would have to
be a very big odor inconsistent with the design of the wastewater treatment plant. But, yes, that’s
possible.” There is some evidence that if Jerome Cheese’s Project failed to adhere to the
conditions imposed by the P&Z in issuing the special use permit, the Archibalds may be able to
smell odors from the Project on their property. This is sufficient for the Board to determine that
the Archibalds’ property interest “may be adversely affected” if the special use permit is granted.

| L l
THE BOARD EMPLOYED THE PROPER STANDARD OF REVIEW WHEN [T
CONSIDERED THE ARCHIBALDS’ APPEAL OF THE P&Z’S DECISION

Jerome Cheese argues that Gooding County’s zoning ordinance requires the Board to
exercise an appellate-type review of the P&Z’s decisions and, consequently, the Board shouid
not have reviewed the Archibalds’ appeal de novo. According to Jerome Cheese, the Board
should have given more deference to the P&Z’s decision, pointing 10 the language of the
Ordinance which states that, “[tthe Board shail consider such finding{s], reports, miputes of the
Commission’s meeting and hearing, comments and recommendations as are forwarded to them

by the Commission.”



A. Standard of Review

This Court reviews agency determinations independently of a district court’s intermediate
appellate decision. Evans v. Teton County, 139 Idaho 71, 74, 73 P.3d 84, 87 (2003). An - inaiy
“affected person” may appeal a local land use decision pursuant to the judicial review provisions
of Idaho’s Administrative Procedure Act (IAPA). Idaho Code § 67-6521(1)(d) (2001). This
Court must afﬁrm a decision of the Board of Commissioners unless it determines that the
Board’s findings, inferences, conclasions or decisions: 1) violated constitutional or statutory
provisions; 2) exceeded its statutory authority; 3) were made upon unlawful procedure; 4) were
not supported by substantial evidence on the record as a whole; or 5) were arbitrary, capricious
or an abuse of discretion. Idaho Code § 67-5279(3) (2001). “There is a strong presumption that
the actions 6f the Board of Commissioners, where it has interpreted and applied its own zoning
ordinances, are vatid.” Evans, 139 Idaho at 74, 73 P.3d at 87. The Board interpreted its
Ordinance to give it the authority to conduct a de novo review of the P&Z’s decision. That
interpretation is entitled to a presumption of validity.

B. The Board’s de novo review of the Archibaids’ appeal from the P&Z’s decision was

proper.

y

Guoding County Zoning Ordinance, Article X, Section A discusses special uses, stating that:
The allowance of a special use permit is discretionary with the Commission and may be
granted only in the best interest of the general public. . . . 'I;hc Commission may approve,
conditionally approve or deny a special use permit under the conditions as herein specified
and considering such additional safeguards as will uphold the intent of this Ordinance.

Section K of the Ordinance discusses the process of appealing a P&Z decision to the Board.
That Section states that:

Fifteen (15) days after the appeal has been filed, the Board shall set a hearing date to
consider the appeal. During the hearing, County staff may be availabie to present an
application and answer questions. The Board shall consider such finding, reports,
minutes of the Commission’s meeting and hearing, comments and recommendations as
are forwarded to them by the Commission. The Board may uphold, uphold with
conditions, or overrule the Commission. The Board shall only overruie the Commission
by a favorable vote of a majority of the full Beard.

The Board’s review of 2 P&Z decision is confined to a review of the record created
hefore the P&7. However, record-review is not dispositive as to the level of deference the Board

is required to give to the P&Z’s decision. In South Fork Coalition v. Bd. of Comm’rs of



Bonneville County, 117 ldaho 857, 860, 792 P.2d 882, 885 (1990), the Court stated that “there 1s
a sirong presumption favoring the validity of the actions of zoning boards, and we have upheld
the validity of their actions whenever they are free from capriciousness, arbitrariness or
discrimipation.” Id. (citing Ready-to-Pour, Inc. v. McCoy, 95 idzho 510, 511 P.2d 792 (1973)).

Gooding County’s zoning ordinance does not explicitly state the standard of review to be
employed by the Board when it reviews P&Z decisions. The Board has interpreted its Ordinance
as ailowing it to engage in de novo review of an appeal from a P&Z decision The Board’s
interpretation of the Ordinance is reasonable considering the manner in which the review process
works. For example, the Ordinance permits the Board to “uphold, uphold with conditions, or
overrule the Commission.” If the Board upholds a P&Z decision with additional conditions
imposed on the permit, the Board is in fact granting a different special use permit than was
approved by the P&Z. The Board’s decision is not remanded to the P&Z for approval. The
Board is the final issuer of the permit. Additionally, when the P&Z denies a permit, and the
Board gverrules the P&Z’s denial, the permit is granted by the Board. The matter is not
remanded to the P&Z for approval. The Board is the final issuer of the permit. The Board’s de
novo review of the Archibalds’ appeal from the P&Z’s decision was proper.

1v.

THE BOARD’S ACTIONS IN THIS MATTER WERE NOT 1) IN VIOLATION OF A
CONSTITUTIONAL OR STATUTORY PROVISION; 2) IN EXCESS OF ST ATUTGRY
AUTHORITY OF THE AGENCY; 3) MADE UPON UNLAWFUL PROCEDURE; 4) .
UNSUPPORTED BY SUBSTANTIAL EVIDENCE,IN THE RECORD; OR 5)
ARBITRARY, CAPRICIOUS OR AN ABUSE OF DISCRETION.

A. Standard of Review

An “affected person” may appeal a local land use decision pursuant {0 the judicial review
provisions of Idahe’s Administrative Procedure Act IAPA). LC. § 67-6521(1)(d). This Court
ust affirm a decision of the Board of Commissioners unless it determines that the Board’s
findings, inferences, conclusions or decisions: 1} violated constitutional or st;.ltut.é.»r_\,|r provisions;
2) exceeded its statutory authority; 3) were made upon unlawfuil procedure; 4) were not
supported by substantial evidence on the record as a whole; or 5) were arbitrary, capricious or an
abuse of discretion. LC. § 67-5279(3). “There is a strong presumption that the actions of the
Board of Commissioners, where it has interpreted and applied its own zoning ordinances, are

valid.” Evans, 139 Idaho at 74, 73 P.3d at 87.



The party appealing a Board of Commissioners’ decision must show that the decision
violated one of the provisions of 1.C. § 67-5279(3) and that a substantial right of the party has
been prejudiced, as indicated in L.C. § 67-5279(4): Id. at 74-75, 73 P.3d at 87-88 (citing Price v.
Payette County Bd. of Comm 'rs, 131 Idaho 426,429,958 P.2d 583, 586 (1998)). This Court will
defer to the Board’s findings of fact that are supported by substantial, competent, although
conflicting evidence. Id. at 75, 73 P.3d at 88 (citing Friends of Farm to Market v. Valley County,
137 Idaho 192, 196, 46 P.3d 9, 13 (2002)).

B. The Board’s decision conformed to the applicable standards of judicial review.

The Gooding County Zoning Ordinance in Article I, Section D lists 2 number of purposes
Gooding County intended to further in adopting the Ordinance. Section D states that the
Ordinance is designed “to promote and protect the health, safety and the general welfare of the
public.” Another purpose of the Ordinance is “to provide for and protect agricultural lands and
sensitive natural resource areas.” Further, the Ordinance is designed “to protect and improve the
County’s quality of life so that the County will be increasingly valued by residents and non-
residents as a desirable place for living, working, and recreation.”

Article X, Section A of the Gooding County Zoning Ordinance states that “the allowance of a. :'7 o
special use permit is discretionary with the Commission and may be granted only in the best JC20
interest of the general public.” Article X, Section C of the Gooding County Zoning Crdinance is
entitled “General Standards Applicable to All Special Uses.” Nine criteria are listed in Section
C, and the Commission is directed to “review the particular facts and circumstances of each
proposed special use” in terms of the criteria “and shall find adequate evidence showing that
such use at the proposed location” qualifies under the criteria. These nine criteria help define
what is meant by “the best interest of the general public” in Section A. The first standard in
Section C requires an analysis of whether the use would be better suited in an urban area. The
second requires a proposed use to be harmonious with general and/or specific objectives of the
- Gooding County Comprehensive Plan or the Zoning Ordinance. The third states that a proposed
use cannot “be hazardous or disturbing to existing uses.” The sixth cautions against proposed
uses that potentiaily create odors or problems with the water supply, damaging “persons,
property or the generai welfare.”

The P&Z approved Jerome Cheese’s application for a special use permit after imposing
39 conditions on the issuance of the permit. Upon appeal the Board had the authority to “uphold,



uphold with conditions, or overrule” the P&Z’s decision. The Board evaluated Jerome Cheese’s
special use permit application in light of the nine criteria listed in Article X, Section C of the
Ordinance and determined that:

Ordinance 60 and the Comprehensive Plan require that special uses that would be best Sl
located in an urban area to remain in an urban area. It would not be in the best interest of

the neighbors or other citizens of Gooding County to allow industrial waste that is

generated in another county to be brought into Gooding County for treatment. It would

best serve the citizens of Gooding County by requiring that the industrial wastewater

continue to be treated at the Jerome City municipal treatment plant. The industrial

wastewater has a potential to cause harm to the quality of water located in Gooding

County and (sic) . . . allowing [Jerome Cheese] to bring industrial waste into Gooding

County would not be harmonious with either the Comprehensive Plan or Ordinance No.

60.

The locating of the industrial treattnent system may have an adverse effect on the
surrounding property owners if the treatment system ever malfunctioned or did not
operate properly. Any such malfunction would be detrimental to the neighbors
themselves or to their property. Additional odors and the possibility of contamination of
water within Gooding County are serious risks to both the neighbors and to the citizens of
Gooding County.

The bringing into Gooding County of industrial waste and the locating of a treatment
system in an agriculturally zoned area is not in the best interest of the citizens of Gooding
County and the Planning and Zoning decision is, therefore, reversed and the application
is denied.

It is not the role of the reviewing court to weigh the evidence. This Court must defer to
the agency’s decisions that are supported by substantial evidence in the record. Id. at 75, 73 P.3d
at 38. Jerome Cheese’s argument focuses on the evidence it presented as to the potential benefits
of the Reclaimed Water Project. Even with these benefits, the P&Z issued Jerome Cheese a
special use permit only after attaching 59 conditions to it. It appears that the Board focused more
on the potential harm that could result to Gooding County if there were problems with the

Project, rather than the benefits that may flow io the commumity because of the Project. ‘

There is substantial evidence in the record supporting the Board’s concems about the
Project’s potential odor. In the hearing before the P&Z on April 30, 2002, counse!l for Jerome
Cheese, discussed the penalties that may be assessed against Jerome Cheese in the event the
Project produced odors, suggesting “the establishment of a county levei odor penaity policy
which would provide for penalties of up to $2,500 a day for the most extreme violations, and that
wouid be on top of violations that might be imposed by the idaho Department of Environmental



Quality or the EPA.” A maintenance manager for Jerome Cheese testified at the P&Z, Hearing
about Gooding County’s concerns about odors from the Project:

Odor will be minimized through the treatment and proper operation. Minor odors may be
detectable at the physical site, and I want to be very clear about this. They may be
detectable at the site; however, because of the topographical area and the distance from
public access, there should be no odors or objectionable odors off site. Now, that is the
best we can do there, and with the odor management or the odor enforcement plan that
we’ve asked for in the special use conditions we should be pretty well covered and so
should the general public here. '
Don Davis, a participant in the mediation proceedings with Jerome Cheese, subrmttcd comments
to the P&Z that were read into the record during the April 2003 hearing. The comments stated
that, “Jerome Cheese says that they will manage the odor, if any. We know from past experience
that self control is only served in the best interest of the controllers. The question still arises on
effective controls of odors and who with authority can and will enforce these controls.” Davis
also articulated his concem that allowing an industrial.use in an agricultural zone in this instance
would set a precedent for businesses that industrial uses can be in agricultural zones in Gooding
County in the future.
The Board reviewed the record established before the P&Z. In addition the Board
presented questions to Jerome Cheese’s engineering expert regarding odors from the Project.
The engineer responded to a question from Commissioner Elexpuru about odors stating that:

| :

[Y]ou could go out [to the proposed Project site] right now and do something that made a

tremendous odor occur, and our study indicates that if you made a big enough odor, yes,

you could smell it at the Archibalds’ house. It would have to be a very big odor

inconsistent with the design of the wastewater treatment plant. But, yes, that’s possible.

The Board is entrusted with the authority to act in the “best interests” of the citizens of
Gooding County. The Board’s decision evaluated the Project in terms of the criteria listed in
Article X, Section C of the Ordinance. The Board’s action reflects its concern about the harm
that could potentiaily be caused by the Project, especially with respect to the Project’s odors. T—

 There is substantial evidence in the record indicating that odor problems were a major concern p
/A 7

for the mediation panel, the P&Z and the Board. Therefore, though conflicting evidence was /W%W;ﬂ
before the Board about the likelihood and severity of odors, substantial evidence in the record

supports the Board’s decision to avoid the risk of odors and other problems that could be caused !‘
by the Project. The Board did not abuse its discretion by overruling the P&Z’s decision. .



V.
THE RECORD DGES NOT ESTABLISH THAT COMMISSIONER SAUER WAS
IMPERMISSIBLY BIASED.

Jerome Cheese maintains thai Commissioner Saver made statements that impermissibly
deprived the proceedings of the appearance of fainess and that where a Commissioner may
potentially be biased, he or she should be barred from participating in proceedings.

A. The Constitational Standard

“The Due Process Clause entitles a person to an impartial and disinterested tribunal.
Marshall v. Jerrico, Inc., 446 U.S. 238, 100 S.Ct. 1610, 64 L.Ed.2d 182 (1980). This
requiremnent applies not only to courts, but also to state administrative agencies .. .7 Eacret v.
Bonner County, 139 ldaho 780, 784, 86 P.3d 494, 498 (2004) (citing Stivers v. Pierce, 71 F.3d
732 (9™ Cir. 1995)).

B. Commissioner Sauer’s statements-do net give rise to a ﬁmfing that he was
impermissibly biased and reguired to be disqualified from participation in the
proceedings.

Jerome Cheese’s contention that Commissioner Sauer was impermissibly biased against its
Project is based on a statement atiributed to Sauer published in the Gooding County Leader. The
October 26, 2000, article discussed Sauer and another candidate for the office of County
Commissioner. The article stated that, “[bJoth candidates say they are absolutely against Jerome
Cheese’s proposal to pipe waste from its Jerome plant to the Kober farm in Gooding County and
will fight against such a proposal.” During the litigation. in this matter, Sauer admitted that he
had stated to the Gooding County Leader that he was opposed to Jerome Cheese’s proposal but
denied that he would “fight against™ the proposal. At the hearing on remand, Sauer indicated
that he maintained an open mind about the Project at all relevant times,

In Eacret this Court stated that:

A decision maker is not disqualified simply because he has taken a position, even in
public, on a policy issue related to the dispute, in the absence of a showing that the
decision maker is “not capabie of judging a particular controversy fairly on the basis of
its own circumstances.” 7d at 785, 86 P.3d at 499 {quoting Hortonville Joint School Dist.
No. 1 v. Hortonville Education Ass’n, 426 1.8, 482, 493 (1941)).

The disirict couwrt remanded this matter to the Board to create a transcribable record and
to give the Commissioners an opportunity to address the claims of bias. At the Board’s hearing



after the remand Sauer addressed the allegations that he was biased against Jerome Cheese’s
Project:

1 did state at the time that I was opposed to the idea. I did not say that I would fight

against such a proposal, but I did state that I was against it at the time. I can honestly say

that when Jerome Cheese made their application and it was appealed to us ] was open

minded on that and 1 did not come to a conclusion until that—the day of our findings.... I

still have an open mind. Absolutely. Because it’s been remanded back by Judge Carlson.

The Gooding County Leader’s article was published nearly three years before the Board
voted for the second time on the appeal from the P&Z’s decision. The article’s statement isnota
direct quote from Sauer, and he denied stating that he would “fight against” Jerome Cheese’s
Project. Sauer’s statements were made before he was elected Commissioner. The statement
occurred prior to the mediation and the numerous conditions proposed by P&Z in its approval of
the special use permit. Sauer denied that he had predetermined the outcome of the appeal and
testified that he remained open minded throughout the proceeding. The proposal before him as a
Commissioner was considerably different from the proposal when he was a candidate. The
newspaper article, alone, under the facts of this case, is insufficient to support a finding that
Sauer was impermissibly biased in considering the appeal from the P&Z’s decision.

VL

RECUSAL OF
COMMISSIONER ELEXPURU WAS NOT REQUIRED

Jerome Cheese maintains that Commissioner Elexpuru made staternents which indicate
that she must have had improper eX parte contacts, because there was no evidence in the record
supporting those statements. During the hearings Elexpura said that she had “heard various
things” about Jerome Cheese’s project. Jerome Cheese argues that her comments and guestions
were not hased on the record, and she was, therefore, relying on information gained from
improper ex parte contacts. '

Jerome Cheese maintains that the information relied upon by Elexpara was written on
" yellow notepad paper. When confronted about the substam;,s of the notes, Elexpuru initially
denied making the notes, then admutted that she destroved them. Jerome Cheese asserts that
these events give Tise to the spoliation doctrine which permits an inference-that the destroyed
evidence was unfavorable to the party to whom it applied.

i1



The claim that Commussioner Elexpuru was required to recuse herself by reason of
improper ex parte contacts was reviewed and rejected by the district court. There is no error in
that determination. The record is lacking facts or sufficient inferencss to establish a bias that
would compel recusal.

VII.
NEITHER PARTY IS ENTITLED TO ITS ATTORNEY FEES ON APPEAL
Gooding County did not request attorney fees. Jerome Cheese requested costs and fees but is
not the prevailing party. Neither party is entitled to its attorney fees.

VIIIL.
CONCLUSION

The Archibalds had standing to appeal the P&Z’s decision to the Board. The Board was
entitled to conduct a de novo review of the appeal. The Board’s decision to reverse the P&Z and
deny Jerome Cheese’s application for a special nse permit was supported by substantial evidence
in the record, was not arbitrary, capricious or an abuse of discretion, and otherwise conformed to
the applicable judicial review standards. Commissioners Sauer and Elexpuru were not
impermissibly biased. The decision of the district court affirming the decision of the Gooding
County Board of Commissioners is affirmed. Gooding County is awarded costs. Neither party
is entitled to its attorney fees on appeal.

b
Justice EISMANN and Justice Pro Tem KIDWELL CONCUR.

Justice TROUT DISSENTS without opinion as to Part V and CONCURS in the
remainder.

Justice JONES DISSENTING.

The majority holds that the Archibaids had “standing™ to appeal the P & Zs decision to
the Board and, having so held, determines also that the Board’s decision was supported by
substantial evidence and comported with the “reasoned decision-making™ requirements of LC. §
| 67-6535. My analysis of the facts and the law leads me to a contrary result. Accordingly, I
respectfully dissent.
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“Standing” refers to the status one must hold to invoke court jurisdiction. Nok v.
Cenarrusa, 137 Idaho 798; 800, 53 P.2d 1217, 1219 (2002). By appealing the P & Z’s decision
to the Board, the Archibalds were seeking an administrative remedy, not a judicial one. The
constitutional test for standing, then, does not apply to the question of whether the Archibalds
held the status necessary to appeal the P & Z’s decision to the Board. Rather, Gooding County’s
zoning ordinance applies. It reads, in relevant part: “The applicant or any affected person (one
who has an interest in real property which may be adversely affected) who appeared in person or
in writing before the Commission may appeal the decision of the Commission to the Board . .. .”
Gooding County, Idaho Zoning Ordinance No. 60, Art. X, Sec. K (1995). Therefore, the
question in this case really is, what does it mean to have an interest in property that “may be
adversely affected™? I believe it means more than the what-ifs on which the Board’s decision
relied. Read as the Board and majority have read it, practically any allegation a landowner might
advance would bestow the right to appeal a decision, whether or not the landowner has shown
any reasonable factual basis for the allegation.

This Court’s task in interpreting a statute or ordinance is to give effect to the intent of the
body that wrote it. Locihart v. Dept. of Fish and Game, 121 Idaho 894, 897, 828 P.2d 1299,
1302 (1992). Reviewing courts generally presume that a local governing body’s interpretation of
its own ordinance is valid. Friends of Farm to Market v. Valley County, 137 Idaho 192, 197, 46
P.3d 9, 14 (2002). The plain language of an unambiguous ordinance, of course, controls the
meaning. Evans v. Teton County, 139 Idaho 71, 77, 73 P.3d 84, 90 (2003). But the word “may,”
as used in the County’s ordinance, is very expansive — so much so that it is, I believe, ambiguous
and in need of a narrower definition than the Board and the majority have implicitly given it.

Gooding County’s ordinance reads almost exactly like LLUPA’s “affected person”
statute, found at I.C. § 67-6521(1)(a). There, an “affected person” is “one having an interest in

real property which may be adversely affected by the issuance or denial of a permit . . . ” In the
judicial standing context, the Court has indicated that the degree of likelihood of harm is a
relevant factor in deciding whether a person “may be adversely affected.”’ In Evans, the Court

! When conducting a test for judicial standing, LLUPA’s “may be adversely affected” requirement is read to require
no less than the constitutional minimums: as the Court has repeatedly said, the legislature cannot relieve a party
from meeting those requirements. See Evans v. Teton County, 139 Idaho at 75, 73 P.3d at 88; Noh v. Cenarrusa,
137 Idaho at 801, 53 P.3d at 1220.

Jost
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entertained two landowners’ challenge to a decision of the Teton County Board of
Commissioners approving a 780-acre hotel/golf course/equestrian facility/500-home
subdivision/helicopter pad project south of Victor in sparsely populated Teton County. The
landowners, whose rural homes were on property adjacent to the project, “clearly” had standing
to appeal.2 Evans v. Teton County, 139 Idaho at 75, 73 P.3d at 88. Landowners in Tetonia (17
miles from Victor) or Driggs (about 8.6 miles) or even Victor itself, the Court wrote, may not be
able to “show” their property would be adversely affected. Jd.

The Court’s observation about landowners other than those adjacent to the property,
reflects a common-sense approach to the question of whether one is a person whose property
“may be adversely affected.” This is consistent with the Court’s longstanding principle that
legislative intent may be gleaned not only from the language used, but also “on grounds of policy
or reasonableness.” Summers v. Dooley, 94 Idaho 87, 89, 481 P.2d 318, 320 (1971); see also
Thomson v. City of Lewiston, 137 Idaho 473, 478, 50 P.3d 488, 493 (2002). It also comports
with the idea that interpretations of even plain language that lead to absurd results are not
favored. Kootenai Med. Cir. v. Bonner County Comm'rs, 141 Idaho 7, 9, 165 P.3d 667, 669
(2004).

In Evans, the thing causing the harm was the project itself. The harm would be caused as
a direct result of the permif being granted. Here, however, the alleged harm is purely speculative
(if not highly improbabie), possible to occur only if everything goes wrong from a regulatory,
mechanical, and meteorological standpoint — that is, the Archibalds might be able to get a whiff
of the plant if the plant malfunctioned and substantially exceéded allowable odor standards, and
if the County failed to enforce the permit requireuients, and if the prevailing wind blew in a
nonprevailing direction toward the Archibalds. The distance of the Archibalds’ property from the
project, combined with other telling facts in the record, demonstrate that they do not fit the
description of persons whose property “may be adversely affected.” Consider the following: the
Archibalds live about three and a half miles away from the project site. The prevailing winds do
not blow their direcion. The piant 15 designed to prodi,lce far less hydrogen suifide than the
amount necessary to offend the oifactory senses. The evidence shows that the plant would have
to produce over twice the allowabie amount of hydrogen sulfide for the Archibalds to smell it

* Apparently, the claimed adverse sffects of this project were seif-evident: no anaiys:s of the project’s effects on,
property values or quict enjoyment was conducted.



Among the 59 conditions in the P & Z’s proposed pemnit is one providing that penalties will be
imposed when odor, detectible off the plant site, is sustained for a certain period of time.
Another condition provides that if the plant continues to produce an offensive amount of odor,
the County can revoke jerome Cheese’s permit. In short, the occurrence of the alleged harm
depends on the happening of too many speculative contingencies to say with a reasonable
amount of comfort that the Archibaid’s property may be adversely affected. The Archibalds
certainly did not “show” there to be a possibility that any of these contingencies might occur.
See Evans v. Teton County, 139 Idaho at 75, 73 P.3d at 88. Ome might conclude that the
Archibalds have even failed to pass the smell test approved by the majority.
II.

Even if the Archibalds satisfied the ordinance’s requirements to appeal the decision to the
Board, I would still hold that the Board’s decision fails to meet the requirements set forth in the
idaho Administrative Procedure Act (APA) and in LLUPA.

The Court adheres to the rule that under the APA_ when an agency’s findings disagree
with the hearing officer’s recommended order, the reviewing court stiil examines the agency’s
findings and whether they are supported byl substantial evidence. Pear! v. Bd. of Prof’l
Discipline, 137 idaho 107, 112, 44 P3d 1162, 1167 (2002). But, in such cases the Court ““will
scrutinize the agency’s findings more critically,” since the Court imposes on agencies “an
obligation of reasoned decision making that includes a duty t9 explain why the agency differed
from the administrative law judge.” Id.

Our Court of Appeals first adopted this rule in Woodfield v. Bd. of Prafl Discipline, 127
Idaho 738, 746, 905 P.2d 1047, 1053 (Ct. App. 1995). In Woodfield the Board of Professional
Discipiine of the State Board of Medicine issued an order revoking the appellant physician’s
license to practice medicine. The hearing officer had expressed concerns with the physician’s
conduct but did not recommend the physician’s license be revoked. The Board of Medicine
conducted an indepepdent review and “depart{ed] significantly” from the hearing eXaminer’s
findings. 127 Idaho at 743, 905 P.2d at 1046. On review, the district court required the Board of
Medicine to articulate its reasons for departing from the hearing examiner’s decision. The Court
of Appeals agreed, explaining:

Mt is consistent with the Board’s statutory obligation to render a reasoned
decision to require the Board to identify facts, as well as inferences drawn from
the facts upon the application of its expertise and judgment, which underlie its

L5



decision. Such an explanation is essential to meaningful judicial review, and it is
a logical adjunct to the agency’s statutory duty to supplement its decisions with
findings of fact and conclusions of law.

127 Idaho at 747, 905 P.2d at 1054. The court grafted this rule from several federal cases
involving the federal Administrative Procedure Act. Id at 746 n.3, 905 P.2d at 1053 n.3.
Because the court was not satisfied the Board of Medicine had met its obligation, the court



contrary conclusion to that of the hearing officer.” Id. at 747, 905 P.2d at 1054.
This Court has not considered whether to extend Woodfieid to cases under LLUPA where
the county board of commissioners reverses its planning and zoning commission. Why the
| principle would not apply in such cases, however, | cannet say. Just as agencies must issue a
reasoned statement for their conclusions — 1.C. § 67-5248 (which requirement formed part of the
basis for the court’s rule in Woodfield, see 127 Idaho at 746, 905 P.2d at 1053) — so, too, must
county boards of commissioners issue a reasoned statement explaining their dectsions under
LLUPA. LC. § 67-6535. If the APA’s reasoned statement requirement produced the rule m
Woodfield, one could reasonably conclude the rule would apply to decisions that must conform
to L.C. § 67-6535.

In this case, the record clearly demonstrates that the Board failed to explain its departure
from the P & Z’s extensive decision. The Board articulated these two reasons for denying the
permit: (1) the activity is an industrial use sought in an agricultural zone; and (2) the plant may
adversely affect surrounding landowners if the plant ever maifunctioned or did not operate
properly. The Board thus concluded that allowing out-of-county waste to be transported to and
treated in Gooding County would not be i the best interests of county citizens. Despite the P &
Z’s extensive fact finding and comprehensive proposed permit, the Board offered no explanation
for its reversal and summarily decided there was nothing Jerome Cheese could do to obtan a
permit. Such conclusory decisions do pot inspire confidence in the decision-making process.

Even without applying the Hoodfield rule to LLUPA cases, the Board’s decision fails
1.C. § 67-6535. It neither mentions the P & Z’s facts, nor does it explain (with any appreciable
depth) “the relevant contested facts relied upon, and . . . the yationale for the decision based on
the applicable provisions of the comprehensive plan, relevant ordinance and statutory provisions,
pertinent constitutional principles and factual information contained in the record” 1C. § 67-
6535(b). As mentioned above, the decision utterly fails to discuss the facts on which the P & Z

KT



reiled, and provides only conchisory, unsubstantiated reasons for its decision. In a case like
Evans, where 2 board simply adopts its planning and zoning P & Z’s findings and affirms the
decision, there is no requirement that the board make findings, “only that they are made.” Evams
v. Teton County, 139 Idaho at 80, 73 P_.3d at 893. However, in a case where the board reverses
its planning and zoning commission, the boand has no commission findings to adopt, since it
reversed the commission’s decision. In such a case, the statute requires the board to nﬁ_ke and
articulate findings that support the decision. Having failed to do so, the Board’s decision is

subject to reversal and remand in order to provide an explanation that satisfies L.C. § 67-6535.



CHAPTER 3

HEALTH EFFECTS OF
[LAGOONS AND
SPRAYFIELDS

agoons are a common feature of the growing number of factory-sized animal operations
L[ocated in more than 30 states across the United States. Hundreds of gases from these
lagoons can pollute the air around the operation. Researchers indicate that feedlot odor may
contain 170 separate chemical substances.! A report released by the Minnesota Pollution
Control Agency (MPCAY indicates that lagoon emissions contain toxic constituents and
greenhouse gases, including hydrogen sulfide, ammonia, and methane.? Large scale feedlots
also emit particulate matter from confinement buildings. In late April 2000, EPA issued a
Notice of Violation under the Clean Air Act against seven Premium Standard Farm factory
farms in Missouri stating that the facilities “emit, in addition to odors, regulated pollutants
such as particulate matter and hydrogen sulfide.” Pathogens, including bacteria, viruses, and
parasites from ruptured, overflowing, and leaching lagoons, are a major concern when they
flow into streams, rivers, and bays, and poison drinking water supplies.

Another threat associated with lagoons comes from sprayfields. Once manure is stored
in open-air lagoons, it is periodically pumped out to be sprayed on fields surrounding the
factory farm, ostensibly to be used as fertilizer. The spray emits the same gases as lagoons.
Spraying the wastes increases evaporation and volatilization of pollutants into the air.

Manure applied to crops is helpful as a fertilizer; however, factory farms often produce
too much manure for the amount of land available to use it. Manure is often over-applied
and misapplied to land, which causes it to run off the fields, polluting our rivers and streams
with pathogens and leaching into groundwater and poisoning our drinking water supplies.
This poses a problem even if the manure is applied in dry form; however, the likelihood of
runoff increases when the manure is in liquid form as it is with the sprayfield system.

AIR EMISSIONS

Studies consistently show that lagoons emit toxic airborne chemicals that can result in
human health problems through inflammatory, immunologic, irritant, neurochemical, and
psychophysiologic mechanisms.* The emissions are the result of the decomposition of liquid
manure by anaerobic bacteria during storage and treatment. This process releases 400
volatile organic compounds,® including hydrogen sulfide, ammonia, dusts, endotoxins,’ and
methane.
Ammonia. Up to 80 percent of a lagdon’s nitrogen may change from a liquid into a gas in
the process known as ammonia volatilization ® This process also causes a sprayfield’s
nitrogen to be lost to the atmosphere.” In contrast, dry manure systems lose 15 to 40 percent
of their nitrogen to the atmosphere.'® Once the ammonia is volatilized, it may be redeposited
onto land and water as far away as 300 miles.!! -7
Although ammonia can cause eye irritation or even death at high levels, ammonia
emissions associated with the lagoon system may not be at levels as toxic as other gases
emitted. Nonetheless, European studies have found that reducing ammonia levels reduces

the levels of odors across-the-board.'* Ammonia may adsorb dust particles that may be then
carried into the lungs.”?




United States Department of Agriculture

GONRCS

Natural Resources Conservation Service
9173 W. Barnes Dr., Ste. C

Boise, idaho 83709

{208) 378-5700

IDAHO BULLETIN NO. ID 130-6-03 August 30, 2006

SUBJECT: Biosecurity Preparedness and Response — Avian Influenza/Human Pandemic

TO: NRCS Employees, Idaho

Purpose: To provide additional information and guidance on use of biosecurity preparedness and
response equipment and social distancing in the event of a Human Pandemic or Avian
Influenza outbreak. A general overview of the current world situation for Avian Influenza and

a summary of the NRCS Roles and Responsibilities are included at the end of this bulletin.

Expiration Date: December 31, 2006

Action Required and Due Dates: Each employee should become familiar with the Biosecurity equipment
and supplies, read and understand the Policy on when and how to initiate use of the equipment and supplies,
and become familiar with suggested Social Distancing activities to be practiced during a Human Pandemic as
introduced in this bulletin and discussed in further detail on the websites provided. Each Field Office will
prepare the equipment and supplies, and store as directed in this bulletin for use when/as directed.

Please review the Agency policy and procedures outlined in Idaho Bulletin 130-6-01 issued to ail offices on
May 9, 2006. As discussed in that bulletin, there is no current pandemic outbreak or identified
heightened concern for infectious animal disease at this time.

If a pandemic outbreak occurs or a heightened concern for infectious animal disease is identified, the Animal
& Plant Health Inspection Service (APHIS) and the State Veterinarian will notify NRCS. At that time,
additional information and directions will be issued to all Idaho NRCS employees and partners.

Biosecurity Equipment and Supplies Storage and Use: The equipment and supplies listed in the earlier
bulletins should be stored and used as follows:

Storage:

A complete set of all equipment and supplies will be maintained for each designated vehicle. If space is a
limiting factor in the vehicles, the materials could be stored in the office until a notice of heightened concern
is issued. It is not necessary to store all the materials in each vehicle at this time; however, the materials
should be maintained as complete sets per cach designated vehicle in a secure location. Each employee in the
office should know where the equipment sets are and when to deploy.

The large bucket should be used to contain coveralls, gloves, face masks/respirators, goggles/safety
glasses, disinfectant, long-handled brushes, trash bags, paper towels, spray bottle with water and
liquid and/or gel antibacterial soap. The boots, large water container, medium bucket and 2 wash
pails should be stacked together with the large bucket and supplies.

Replacement supplies (additional face masks, coveralls, disinfectant, etc.) should be stored adjacent
to the individual equipment sets for easy re-supply.

The Natural Resources Conservation Service provides leadership in 2 partnership effort to help people
conserve, maintain, and improve our natural resources and environment.

An Equal Opportunity Provider and Employer



The buckets and pails can be strapped into the truck bed if there is not enough room in the
equipment boxes for these materials and regular work materials (survey equipment, etc.)

Use and Disposal:

If a pandemic outbreak occurs or a heightened concern for infectious animal disease is identified, APHIS and
the State Veterinarian will notify NRCS. At that time, additional information and directions will be issued to
all Idaho NRCS employees and partners.

In the event of heightened concern for infectious animal disease, the additional procedures outlined in Level
2 and 3 in the NRCS biosecurity policy found in GM 130 Part 403, Subpart H will be followed.

Employees will use the Biosecurity materials to reduce to possibility of spreading infectious agents. When
visiting any agricultural operation that may include potential biosecurity hazards, employees will wear the
coveralls, gloves, goggles, masks and boots. When leaving the operation, the disinfectant will be mixed, per
bottie directions, in the wash pails. The goggles or glasses will be dunked and rinsed. Disinfectant will then
be applied with the long-handled brushes to clean boots and vehicle tires, and vehicle undercarriage if
necessary. The masks, coveralls and gloves will be taken off and disposed of on-site if the operation has
facilities for disposal of Biosecurity supplies. If the operation does not have disposal facilities, the mask,
coveralls and gloves will be soaked in the remaining disinfectant solution in the bucket, then placed in a trash
bag inside a second trash bag (double bagged), and stored in the 5-galion pail with lid until they can be
delivered to an approved disposal site. Unless otherwise informed, materials treated in this manner will be
disposed of with the regular trash —at the landfill. The goggles/glasses and boots will be returned to the set
and the other supplies (coveralls, gloves, masks, disinfectant, trash bags) will be re-supplied as needed.

Social Distancing: Social Distancing is an infection control strategy that reduces the duration, frequency or
intimacy of social contacts in order to limit the transmission of influenza. Social distancing techniques may
include increased use of telework, placing employees on shifts, use of face masks, leaving all interior doors
in an office location open at all times so that no one needs to touch the doorknobs/handles, closing offices or
buildings, canceling large gatherings and conducting meetings via telephone rather than in face-to-face
groups.

With social distancing, the intent is to keep people from coming in contact with each other. Personnel will
either work at their regular workplace or from home. Personnel may be required to work in “shifts” to reduce
the number of employees and therefore the exposure in an office location at any one time.

Status Update on Avian Influenza August 30, 2006:
(Information from web sites and State Natural Resources Committee Meeting held July 14, 2006)

The world is presently in phase 3: a new influenza virus subtype is causing disease in humans, but is not yet
spreading efficiently and sustainably among humans.

Outbreaks in wild birds and some domesticated birds have been confirmed in most of the Asian, Middle
Eastern and European countries, including Great Britain.

A few cases of mammal H5N1 disease have been confirmed — mainly in Europe — in a pine martin, domestic
cats and a pig.

The confirmed human cases have all been in very close contact with diseased birds and/or carcasses.

There have been two events where human-to-human transmission is suspected, but not proven. Both have
occurred in family groups.

Idaho is considered “Tier 1117 (low level) for potential in wild birds. Testing of the wild population has been
initiated and will continue for the remainder of 2006 and 2007. Targeted species for monitoring and testing
are Pintail and Mallard ducks, and Tundra and Trumpeter swans.



There is no mandatory program that requires participation or testing for domestic populations. Chicken,
turkey or duck producers are not required to test, notify or participate in any monitoring of or for the disease.
However, most commercial production facilities are already tightly controlled and contained because disease
among confined bird populations is devastating to any bird production operation. The biggest threat for a
local infection to domesticated birds is to “backyard birds™ that may be kept in open outdoor cages or roam
free, and have some interaction with wild birds — even if it is just having a wild bird fly over the area and
defecating.

Transmission is from fecal material or blood. There is no confirmed danger from eating properly cooked
birds or eggs.

Idaho NRCS Role and responsibility to Avian Bird Flu and Human Pandemic
NRCS’s role and responsibility is in “Pillar 3 of the National Strategy - Response and Containment. There
are two primary responsibilities and one ancillary responsibility assigned to NRCS:
1) Mortality Disposal Site Identification
The National Soil Survey Center (NSSC) has developed and is testing a suite of Homeland Security
soil survey interpretations. The suite includes soil interpretations for disposal of animal carcasses,
rubble and debris; composting facilities; soil suitable for pit and trench liners; and soil
suitability for composting media and cover. States are completing soil data population this year and
the interpretations will be uploaded onto the Soil Data Mart by the end of 2006. All Field Offices in
Idaho will have sets of GIS maps depicting identified site locations with suitable soils for the
different applications. The Soil Data Mart is accessible through the NRCS Homepage:
www.nres.usda.gov and is linked with WebSOIL, a site from which users may access and compile/
print soils maps, legends and interpretations.
2) Mortality Disposal Site Design and Assistance
NRCS has developed conservation practice standards for Animal Mortality Facilities and
Composting Facilities for the purpose of mortality disposal. I[daho NRCS has reviewed, revised and
adopted both of these standards for use within Idaho.
3) Prevention of Transmission
Biosecurity procedures in place for employees to prevent possible spread from agricultural operation
to agricultural operation.

For additional information about Avian Influenza, Pandemics and USDA responsibilities, the USDA has a
site with links to numerous resources:

USDA AVIAN INFLUENZA HOME
http://www.usda.gov/wps/portal/usdahome?navtype=SU&navid=AVIAN INFLUENZA

The following is a link to a general brochure on Avian Influenza

http://www.usda.gov/documents/AvianF luBrochure.pdf

There is also a pandemic flu government website that you can access from the USDA website. It shows the
location of confirmed cases, and also includes personal and family preparedness planning resources for
pandemic outbreaks.

http://www.pandemicflu.gov/

USDA updates and information are available at:
www.usda.gov/oo/beprepared/




| appreciate the attention and respect with which all of you view this issue. Following these common sense
steps will help reduce the spread of pandemic virus, and help provide better service and respect to our
customers and each other.

/s/
RICHARD SIMS
State Conservationist

Kyle Hawley, President, IASCD, Moscow
Jerry Nicolescu, Administrator, SCC, Boise
Kent Foster, Executive Director, IASCD, Boise
Ken Roberts, President, IRCDA, Council, ID



DEPARTMENT OF AGRICULTURE DR ‘iE"j"_PTHORNE
PATRICK A. TAKASUGI
July 29, 2005 Director

Rich Carlson
PO Box 21
Filer, I¢ 83328

Re. Public Records Request
Dear Mr. Carlson:

On July 15. 2005, the Idaho State Department of Agriculiure, Dairy Bureau, received your
facsimiie request for, (1) Any studies, reports, summarics. data compilations etc. ISDA has
showing the number of acres in Jerome, Gooding. Twin ¥ c!.HS Cassia. Lincoln, Canyon, Owyhee
Counties (the “counties™) which have been identified as having reached a phosphorus level
where application of dairy manure :s not approvriale. ..{2) Any studies. reports, summaries. data
corapiiations, etc. showing the percentage of imainre produced at dairy facilities which dairy
iaciiities in the above referenced counties are “exporting’ from their facilities based on reperts in
thewr Nutrient imanagement plans.. (3) Current statistics on the nuriber of number of dairy
facthties in the above referenced counties, the nurber of NMPs which have been “approved™ by
the departinent, the number of NMPs which have not beun approvad, the number of NMPs which
have been “wround truthed™. the percentage of facilities whers the niepartment has done
regulatory sotl samples for NMP compliance purposes. and the percenlage of facilities which
have bean checked or audited for comphance with ihe soil testing the operator is required to de
ander the NMP....”

Regarding #2 of your request, at this time our computer programs are unable to tabulate “the
percentage of manure produced at dairy faciiities. “consecuently, this information is not
availabie.

Regarding #3 of your request, all daity farms in the reforenced counties have approved nutrient
manragzenient plans. “Ground truthing” or NMP 1nspection review is an on going process.
NMI’s are continually updala..d to reflect changes mady en dairy facihities. 1.e. additional fields,
fiekd combining, renaming, irrigation changes. herd size chanoes, cropping changes ete

Encivsed pease find the other docaments you requoesic:d

I IDATE  TINFORMATION NUMBER |
' o A N o _ VP OF PAGES
L L1 422/03 Dairy Resource Exportatton 1 B
__j 18/05 | S \umnhm ISDA Soil hslm\- S 28 |
A 72805 | Wasle Inspcg'lon ~ Mature A !H’h.sl Sawmrwary |
T_A__ 75};“_5_\‘ mdated ’_\ulm‘m Management Summa Aty 2003 B .
S - TOTAL | 21

2270 Old Penitentiary Road * P.O. Box 790 « Boise, Idaho 83701 « (208) 332-8500



achard Carlson
Tuly 29,2005

Pave 2

I you have any questions, please call.
Smcerely,

Marv Patien, Chief
Bureau of Datrying

Certificate of Mailing

I hereby certify that the original of this letter was deposited in the United States mall. postage
prepaid, this 29" day of July, 2005.

T
//?”:(/,;:’Z‘/’:. SN & //é/: —
g

Martha Walbey
Administrative Assistant



Diamond A Livestock
Hearing

Letters of Concern
from Gooding Co.
Citizens



March 20, 2005

Gooding Planning and Zoning:

This letter is in response to the application for a Special Use Permit by Diamond
A Livestock Inc. | am a neighborhood within one mile of this property and will be
out of town when your meeting takes place. | do have concerns regarding this
change of usage; | could easily approach Jay or Fred Faulkner concerning the
issues but | feel besides our property the overali community might be impacted
so | am stating my concerns to you so they may be of public record.

The first issue of concern are the water rights being used for this operation, are
they approved by the Department of Water Resources for this commercial
cperation and as this business grows what will the usage of this water do to our
domestic wells. It states in the proposal that only 2 to 3 trucks per day will go
through the washes and only 2,000 gallons of water a day will be used; what
happens when this commercial business grows, those figures will no longer be
valid and water usage will be a lot higher than proposed: it appears that this
proposal is based only on these figures not the future growth.

How wili the waste and water be dispursed through the winter months when the
ground is frozen and snow covered? Will there be diseases brought in with this
waste to contaminate the iand and water? | am concerned about odors, flies,
and saturation of the fand, and would appreciate these issues also be discussed
in your meeting.

A better explanation of the letter by the Department of Environmental Quality
should be presented.

What will this operation do to the traffic on Highway 46, can this highway
accomodate iarge trucks waiting to made a turn against traffic withouth backirig
up traffic?

I will ook forward to hearing answers on my concerns when | return, thank you
for your cooperation in this matter.

Very truly yours,

Caroie R.
2095 Highway 46
Gooding, Idaho 83330



SECETN
GOODING COUNTY PLANNING & ZONNING U E©En \IE

145 7th Avenue East !
Gooding, Idaho 83330 MAR 21 2005 ;

RE: DIAMOND A LIVESTOCK SPECIAL USE PERMIT l j
Livestock Truck Washout

TO WHOM IT MAY COMNCERN:

The following is a list of issues I feel need to be answered and/or
checked into prior to issuing this request:

- The request lists two trucks and 2,000 gallons of water. If
this is for personal use, why change what they have been using
for years? 1If this is for commercial use, they have listed only

two trucks per day. How will this be monitored?
2- The listed area for the washout is close to residential homes
and wells. How will the use of the increased water affect the

wells and saturation of the land? Will the disease from the
washout be monitored?

3~ Will the well be used for agriculture or commercial? Will the
well water, use of gallons per day, be metered? Currently this
area is in a drough and the wells that are deep are currently
affecting all of Gooding County,

4- How is the waste water going to be transported to the pond for
sprinkling across Highway 46 south of North Valley Vet? 1Is
this well associated with the land in guestion?

5~ A better location would be on Shoestring Road where a safety
turn-out off Highway 46 is already in place and may not affect
close neighbors. This is only a suggestion.

65— Have all the neighbors and community been considered in this
regquest?

area. However, if itisfound to create a problem, then the request should
not be granted.

Thanking you for your review.




Letter to Gooding County Planning and Zoning Members

I am requesting that you turn down the change of land use within the County of Gooding
unincorporated for a special use permit made by Diamond A. Livestock, Inc. for to aliow a
livestock truck, farm truck and equipment washout.

My reasons for such a request is as foliows:

1. Ido not believe that there is a water right for such a use. According to the Department of

Water Resources the water right is for stockwater only, Thus, it seems to me that it would be

illegal to use the stockwater right 1o clean trucks.

The water rights for stockwater are limited. This well is not monitored. At the minimum the

well should be monitored with a “totalizer” to allow for the total amount of water used can be

determined.

3. Besides problems with manure and the such, I am very concerned about how any oil or
gasoline contaminants are going to be handled since we get out drinking water from the local

aquifer.

b

In the application it states that “based on previous experience, we anticipate that no elements
such as noise, ordor, fumes etc., will have an adverse effect on adjoining property owners.” |
disagree with this statement.  Four years ago. my domestic well went dry and my well pump
stopped working as a result. I had Eaton Well Drillers, from Wendeli, 1daho drill a new well on
my property. They said that all the old wells within a three-mile radius of my property had also
dried up within the same time frame. Replacing the well and pump cost me $5250. | was told at
that time, the year belore that Diamond A. Livestock had moved their stockwater well right.

i calied the Department of Water Resources and asked if this was true and they confirmed that a
waler right had been moved. They also said that Diamond A. Livestock did not have a water
right to clean trucks. So, I called Judy Daubner, Gooding County Planning and Zoning. and
asked if Diamond A. Livestock had a permit to wash out trucks. She called me back and assured
me that they were only washing out their own trucks and thus did not need a permit. ] took her
word that they were only cleaning out their own livestock trucks and put the matter to rest four
years ago.

My question is, if this is just for their own use, then why are they expanding to two wash
pads and applying for a special use permit? This significant enlargement indicates to me
the potential for a possible commercial cattle truck washout.

[ a_lso disagree with the amount of water that is thal is projected for use. In my letter to the
editor, I stated that one truck driver told me that it takes approximately 6,000 galions of water 1o
properly clean out a livestock trailer. Afier doing further investigation, 1 think the amount is



Poliy Ann Huggins
March 21, 2005
Page 2 of 5

closer to 5,000 gallons of water (instead of the 6,000 gallons of water). If they are washing out 3
livestock trailers a day, then the amount of water would not be 2,000 gallons but 15,000 gallons.
How will that effect-the-water-table T this time < of drought’ Is the county-willing-te-hirea ____
//—-hfﬂﬁlogist to examine the groundwater flow patierns to assure the surrounding property
- owners that such a use will not lower the aquifer? I need to have this question aﬂsw__,_,f -

¢ juiler-  nee n an

-

Other questions that must be answered to the complete satisfaction of the taxpayers of Gooding
County before the special use permit can be issued are as follows:

1. How will it effect my health and my quality of life? I am worried about the possible
consequences of ammonia fumes, possible pathogens, and other airborne contaminants being
sprinkled into the atmosphere. Will Gooding County or Diamond A. Livestock pay for my
potential increase in medical bills?

2. How will it effect the quality of life of my livestock? If trucks from outside of the Gooding
area are allowed to be washout, then how will introducing new diseases to our area from
across the United States (maybe some day Canada) effect my livestock? Wil Gooding
County or Diamond A. Livestock pay for my increased veterinary bills?

3. How will it effect my property values? If there is a decrease in property values, for
whatever reason (do to this possible use), then will Gooding County or Diamond A.
Livesiock pay for me to relocate or pay for the difference at resale?

4. How will it effect traffic patterns? There is a potential for more traffic accidents on
Highway 46 with commercial trucks entering and exiting the highway without turn lanes near
an area already known 1o have traffic accidents. Will Gooding County or Diamond A.
Livestock pay to install turn lanes or be liable for any damaged caused to property or human
life due to increased traffic patterns”

5. How will it effect the ground water? Can Gooding County or Diamond A. Livestock
guarantee that the proposed project will not effect the ground water? | am concerned about
both the quantity and quality of the aquifer. Will Gooding County or Diamond A. Livestock
pay for any damage incurred to the quantity or quality of the aquifer?

As I see it, only Diamond A. Livestock will benefit from this proposed project. I can see no
positive impact to our economy. How will it bepefit the county tax base? How many jobs will
be created? Ask yourself, how can Gooding County afford to have this proposed project so close
to town? Can Gooding County afford to be liable for any negative impacts that might
occur, if this proposed project is passed?

If Gooding County Planning and Zoning decides to go ahead and allows the special use
_permit, then I must insist that it be permitted at its potential use. This potential use. as | sce
it is a commercial truck wash.



Polly Ann Huggins
March 21, 2005
Page 3 of 5

As a commercial truck wash, it needs to be treated as an industry and not just for the “local
ranchers” use. The well use with the Department of Water Resources must be changed to reflect
proper use. The pump must have a “totalizer”™ 1o allow for reporting of volume of water used.
Proper sump requirements must be followed. A hydrologist must be hired to examine the
groundwater flow patterns. There needs to be a maximum usage per day on the facility. The
possibility of turn lanes on Highway 46 must be studied along and installed if required. Hoses
on pivots need to be installed for minimum drift. The waste must be pretreated in an anaerobic
digester prior to application to prevent spreading of possible pathogens. And other requirements
to project the quality of life in Gooding County.

Again, I am asking if this is just for their own use, then why are they expanding to twe
wash pads and applying for a special use permit?

As a Gooding County taxpayer, I am requesting that all my questions be answered in this
letter to my satisfaction.

H you have any questions, then please fecl free to contact me at my home mailing address.

Sincerely,

H o 5, -
Polly Ann Huggins

P.O. Box 382

Gooding, Idaho 83330

Attachments: Letter to the Editor

Copy of Letter Submitted to the Editor of the Gooding County Leader on March 14, 2005

Only a little over two miles south of Gooding, on Highway 46, Diamond A. Livestock is
applying for a change in land use permit of a potential substantial upgrade to their cattle truck
washout. This upgrade includes plans 10 have two wash pads. The manure will go into a lagoon

and then be sprayed through two pivots. with the solid waste trucked 10 Joining farm ground,

This significant enlargement dictates to me the potential for a possible commercial catile truck

washout,



Polly Ann Huggins
March 21, 2005
Page 4 of 5

If this change goes into effect, then there is the possibility of manure from all over the United

States {and in the future maybe Canada) being applied to adjacent farm ground with the effluent

being applied airbormne.
Prior use has been only for their livestock trucks and farm equipment.

Possible concerns that need to addressed are: (1) the potential for more traffic accidents on
tighway 46 with commercial trucks entering and exiting the highway without turn lanes near an
area aiready known to have traffic accidents: (2) the ground application of more manure coming
from who knows where; and (3) the possible consequences of ammonia fumes, possible

pathogens, and other possible airborne contaminants being sprinkied into the atmosphere.

This does not consider the real question of how this commercial livestock washout might effect
ground water quantity and quality in this time of limited water supplies and eight vears of

drought. The application states that this proposal will only use an extra 2,000 gallons of water a

day. In the application it is estimated that 2 to 3 trucks per day a year will use the proposed .
facility. After talking to a commercial truck driver, he estimated that it takes around 6.000

gallons of water to properly clean one livestock truck. This is his estimate, not mine.

One important question to consider is how many livestock trucks will really be washed out and

[rom where do they come from? Also, what is the true required amount of water for such use?

Ask yourself, can Gooding atford to have the possibility of a commercial livestock washout so
close to town? In the long run who will benefit from such an establishment? How many jobs
will be created? How will it help the county tax base? How will it effect the quality of life and
who will end up payingA the costs? Costs such as: possible wells drying up, possible health
concemns with ammonia and other possible fumes being sprinkled into air, and possible pathogen

exposure to both humans and livestock.



Polly Ann Huggins
March 21, 2005
Page 5 of 5

You can have a voice! Now is the time for action! If vou have concerns or opinions on this, then
speak out! The Gooding County Planning and Zoning Commission is having a public hearing on
this change of land use on Monday, March 28. 2005 at 7:00 p.m. at 145 7" Ave. East (next door

to the Department of Motor Vehicles) in Gooding.

The hearing is open 1o the public with a five-minute limit on oral testimony. Any written
testimony more than one page in length, needs to be submitted to Judy Daubner-Davis, Gooding

Planning and Zoming Admintstrator, by March 21, 2005.



TO: GOODING PLANNING & ZONING COMMISSION

145 7™ Ave. B,

Gooding, Idaho 83330 Phone 934-3958

AS A CONCERNED CITIZEN OF GO(’)[)ING COUNTY, I DO NOT WISH FOR A
SPECIAL USE PERMIT TO BE GRANTED TO DIAMOND A LIVESTOCK FOR A
LIVESTOCK TRUCK WASH OUT.

CONCERNS & QUESTIONS:

* * 2 @

SIGN

COMMERCIAL USE

EFECT MY QUALITY OF LIFG

INTRODUCING NEW DISEASES [0 OUR AREA FROM ACROSS THE US AND
SOMEDAY CANADA WITH LAND APPLICATION

OVER APPLICATION & SATURATION

NUMBER OF MILES OF DRIFT FROM PIVOT / AMMONIA: USE HOSES FOR
MINUMIUN DRIFT

WASTE BE PRETREATED BEFORE APPLICATION TO PREVENT SPREADING
PATHAGENS

SHOULD THIS IS BUILT IN AN INDUSTRIAL PARK

EFECT MY PROPERTY VALUE

APPLICATION DURING THE WINTER MONTHS

WHERE [S ADDITIONAL WATER COMING FROM  i.e. WHEN CANAL WATER
[SN'T AVAILABLE; METER ON CURRENT WELL THAT IS BEING USED

6000 GALLONS OF WATER PER TRUCK WASHOUT: NOT 2000 GALLONS A
DAY

CURRENTLY OPERATING COMMERCIALLY WITHOUT A PERMIT AND HAS
BEEN FOR THE LAST 15 PLUS YEARS

HIGHWAY TRAFFIC TURN LANE NEEDED

INCREASE THE ALREADY EXISTING HORIFFIC FLY PROBLEM
CONTAMATION OF GROUND WATER

MAXIMUM USAGE PER DAY

WHO WILL REGULATE THIS FACILITY

THERE IS NO POSITIVE IMPACT TO OUR ECOMOMY

{%{?y ,/»1,_{(/; Rt . _DATE_J - [~ 5



TO: GOODING PLANNING & ZONING COMMISSION

145 7™ Ave. E.
Gooding, [daho 83330 Phone 934-5958

AS A CONCERNED CITIZEN OF GOODING COUNTY, I DO NOT WISH FOR A
SPECIAL USE PERMIT TO BE GRANTED TO DIAMOND A LIVESTOCK FOR A
LIVESTOCK TRUCK WASH OUT.

CONCERNS & QUESTIONS:

COMMERCIAL USE

EFECT MY QUALITY OF LIFE

INTRODUCING NEW DISEASES TO OUR AREA FROM ACROSS THE US AND
SOMEDAY CANADA WITH LAND APPLICATION

OVER APPLICATION & SATURATION

NUMBER OF MILES OF DRIFT FROM PIVOT / AMMONIA; USE HOSES FOR
MINUMIUN DRIFT

WASTE BE PRETREATED BEFORE APPLICATION TO PREVENT SPREADING
PATHAGENS

SHOULD THIS IS BUILT IN AN INDUSTRIAL PARK

EFECT MY PROPERTY VALUE

APPLICATION DURING THE WINTER MONTHS

WHERE IS ADDITIONAL WATER COMING FROM i.e. WHEN CANAL WATER
ISN’T AVAILABLE; METER ON CURRENT WELL THAT IS BEING USED

6000 GALLONS OF WATER PER TRUCK WASHOUT, NOT 2000 GALLONS A
DAY

CURRENTLY OPERATING COMMERCIALLY WITHOUT A PERMIT AND HAS
BEEN FOR THE LAST 15 PLUS YEARS

HIGHWAY TRAFFIC TURN LANE NEEDED

INCREASE THE ALREADY EXISTING HORIFFIC FLY PROBLEM
CONTAMATION OF GROUND WATER

MAXIMUM USAGE PER DAY

WHO WILL REGULATE THIS FACILITY

THERE IS NO POSITIVE IMPACT TO OUR ECOMOMY

P
/ .' s . o
SIGN (u./l’?ﬁb!/%/;m DATE A" / 7 25



TO: GOODING PLANNING & ZONING COMMISSION

145 7™ Ave. E.

Gooding, Idaho 83330 Phone 934-5958

AS A CONCERNED CITIZEN OF GOODING COUNTY, I DG NOT WISH FOR A
SPECIAL USE PERMIT TO BE GRANTED TO DIAMOND A LIVESTOCK FOR A
LIVESTOCK TRUCK WASH OUT.

CONCERNS & QUESTIONS:

L B ]

COMMERCIAL USE

EFECT MY QUALITY OF LIFE

INTRODUCING NEW DISEASES TO OUR AREA FROM ACROSS THE US AND
SOMEDAY CANADA WITH LAND APPLICATION

OVER APPLICATION & SATURATION

NUMBER OF MILES OF DRIFT FROM PIVOT / AMMONIA; USE HOSES FOR
MINUMIUN DRIFT

WASTE BE PRETREATED BEFORE APPLICATION TO PREVENT SPREADING
PATHAGENS

SHOULD THIS IS BUILT IN AN INDUSTRIAL PARK

EFECT MY PROPERTY VALUE

APPLICATION DURING THE WINTER MONTHS

WHERE IS ADDITIONAL WATER COMING FROM i.e. WHEN CANAL WATER
ISN'T AVAILABLE: METER ON CURRENT WELL. THAT IS BEING USED

6000 GALLONS OF WATER PER TRUCK WASHOUT; NOT 2000 GALLONS A
DAY

CURRENTLY OPERATING COMMERCIALLY WITHOUT A PERMIT AND HAS
BEEN FOR THE LAST 15 PLUS YEARS

HIGHWAY TRAFFIC TURN LANE NEEDED

INCREASE THE ALREADY EXISTING HORIFFIC FLY PROBLEM
CONTAMATION OF GROUND WATER

MAXIMUM USAGE PER DAY

WHO WILL REGULATE THIS FACILITY

THERE I8 NO POSITIVE IMPACT TO OUR. ECOMOMY

SI(}N_@Q ‘o ;>Q e 80 DATE 31 F-ROO5—




TO: GOODING PLANNING & ZONING COMMISSION

145 7™ Ave. E.
Gooding, Idaho 83330 Phone 934-5958

AS A CONCERNED CITIZEN OF GOODING COUNTY, I DO NOT WISH FOR A
SPECIAL USE PERMIT TO BE GRANTED TO PIAMOND A LIVESTOCK FOR A
LIVESTOCK TRUCK WASH OUT.

CONCERNS & QUESTIONS:

(

Il —
o M AT e Lo DATE D ooy

SIGN

COMMERCIAL USE

EFECT MY QUALITY OF LIFE

INTRODUCING NEW DISEASES TO OUR AREA FROM ACROSS THE US AND
SOMEDAY CANADA WITH LAND APPLICATION

OVER APPLICATION & SATURATION

NUMBER OF MILES OF DRIFT FROM PIVOT / AMMONIA; USE HOSES FOR
MINUMIUN DRIFT

WASTE BE PRETREATED BEFORFE APPLICATION TO PREVENT SPREADING
PATHAGENS

SHOULD THIS 1§ BUILT IN AN [INDUSTRIAL PARK

EFECT MY PROPERTY VALUE

APPLICATION DURING THE WINTER MONTHS

WHERE IS5 ADDITIONAL WATER COMING FROM t.e. WHEN CANAL WATER
ISN°T AVAILABLE; METER ON CURRENT WELL THAT IS BEING USED

6000 GALLONS OF WATER PER TRUCK WASHOUT; NOT 2000 GALLONS A
DAY :
CURRENTLY OPERATING COMMERCIALLY WITHOUT A PERMIT AND HAS
BEEN FOR THE LAST 15 PLUS YEARS

HIGHWAY TRAFFIC TURN LANE NEEDED

INCREASE THE ALREADY EXISTING HORIFFIC FLY PROBLEM
CONTAMATION OF GROUND WATER

MAXIMUM USAGE PER DAY

WHO WILL REGULATE THIS FACILITY

THERE IS NO POSITIVE IMPACT TO OUR ECOMOMY




TO: GOODING PLANNING & ZONING COMMISSICON

145 7™ Ave. E.

Gooding, Idaho 83330 Phone 934-5958

AS A CONCERNED CITIZEN OF GOODING COUNTY, I DO NOT WISH FOR A
SPECIAL USE PERMIT TO BE GRANTED TO DIAMOND A LIVESTOCK FOR A
LIVESTOCK TRUCK WASH OUT.

CONCERNS & QUESTIONS:

* & 8 @

L]

COMMERCIAL USE

EFECT MY QUALITY OF LIFE

INTRODUCING NEW DISEASES TO OUR AREA FROM ACROSS THE US AND
SOMEDAY CANADA WITH LAND APPLICATION

OVER APPLICATION & SATURATION

NUMBER OF MILES OF DRIFT FROM PIVOT / AMMONIA; USE HOSES FOR
MINUMIUN DRIFT

WASTE BE PRETREATED BEFORE APPLICATION TO PREVENT SPREADING
PATHAGENS

SHOULD THIS IS BUILT IN AN INDUSTRIAL PARK

EFECT MY PROPERTY VALUE

APPLICATION DURING THE WINTER MONTHS

WHERE IS5 ADDITIONAL WATER COMING FROM  i.e. WHEN CANAL WATER
ISN°T AVAILABLE; METER ON CURRENT WELL THAT IS BEING USED

6000 GALILONS OF WATER PER TRUCK WASHOUT; NOT 2000 GALLONS A
DAY

CURRENTLY OPERATING COMMERCIALLY WITHOUT A PERMIT AND HAS
BEEN FOR THE LAST 15 PLUS YEARS

HIGHWAY TRAFFIC TURN LANE NEEDED

INCREASE THE ALREADY EXISTING HORIFFIC FLY PROBLEM
CONTAMATION OF GROUND WATER

MAXIMUM USAGE PER DAY

WHO WILL REGULATE THIS FACILITY

THERE IS NO POSITIVE IMPACT TO OUR ECOMOMY
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TO: GOODING PLANNING & ZONING COMMISSION
145 7™ Ave. E.
Gooding, Idaho 83330 Phone 934-5958

AS A CONCERNED CITIZEN OF GOODING COUNTY, I DO NOT WISH FOR A
SPECIAL USE PERMIT TO BE GRANTED TO DIAMOND A LIVESTOCK FOR A
LIVESTOCK TRUCK WASH OUT.

CONCERNS & QUESTIONS:

s COMMERCIAL USE

s EFECT MY QUALITY OF LIFE

e INTRODUCING NEW DISEASES TO OUR AREA FROM ACROSS THE US AND
SOMEDAY CANADA WITH LAND APPLICATION
OVER APPLICATION & SATURATION
NUMBER OF MILES OF DRIFT FROM PIVOT / AMMONIA; USE HOSES FOR
MINUMIUN DRIFT

* WASTE BE PRETREATED BEFORE APPLICATION TO PREVENT SPREADING

PATHAGENS

SHOULD THIS IS BUILT IN AN INDUSTRIAL PARK

EFECT MY PROPERTY VALUE

APPLICATION DURING THE WINTER MONTHS

WHERE IS ADDITIONAL WATER COMING FROM i.e. WHEN CANAL WATER

ISN’T AVAILABLE; METER ON CURRENT WELL THAT IS BEING USED

s 6000 GALLONS OF WATER PER TRUCK WASHOUT: NOT 2000 GALLONS A
DAY

e CURRENTLY OPERATING COMMERCIALLY WITHOUT A PERMIT AND HAS

BEEN FOR THE LAST 15 PLUS YEARS

HIGHWAY TRAFFIC TURN LANE NEEDED

INCREASE THE ALREADY EXISTING HORIFFIC FLY PROBLEM

CONTAMATION OF GROUND WATER

MAXIMUM USAGE PER DAY

WHO WILL REGULATE THIS FACILITY

THERE IS NO POSITIVE IMPACT TO OUR ECOMOMY

- Y - . 2 ;o
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TO: GOODING PLANNING & ZONING COMMISSION

145 7™ Ave. E.

Gooding, Idaho 83330 Phone 934-5958

AS A CONCERNED CITIZEN OF GOODING COUNTY, I DO NOT WISH FOR A
SPECIAL USE PERMIT TO BE GRANTED TO DIAMOND A LIVESTOCK FOR A
LIVESTOCK TRUCK WASH OUT.

CONCERNS & QUESTIONS:

® » 9 @

SIGN

COMMERCIAL USE

EFECT MY QUALITY OF LIFE

INTRODUCING NEW DISEASES TO OUR AREA FROM ACROSS THE US AND
SOMEDAY CANADA WITH LAND APPLICATION

OVER APPLICATION & SATURATION

NUMBER OF MILES OF DRIFT FROM PIVOT / AMMONIA; USE HOSES FOR
MINUMIUN DRIFT

WASTE BE PRETREATED BEFORE APPLICATION TO PREVENT SPREADING
PATHAGENS

SHOULD THIS IS BUILT IN AN INDUSTRIAL PARK

EFECT MY PROPERTY VALUE

APPLICATION DURING THE WINTER MONTHS

WHERE IS ADDITIONAL WATER COMING FROM i.e. WHEN CANAL WATER
ISN'T AVAILABLE; METER ON CURRENT WELL THAT IS BEING USED

6000 GALL.ONS OF WATER PER TRUCK WASHOUT; NOT 2000 GALLONS A
DAY

CURRENTLY OPERATING COMMERCIALLY WITHOUT A PERMIT AND HAS
BEEN FOR THE LAST 15 PLUS YEARS

HIGHWAY TRAFFIC TURN LANE NEEDED

INCREASE THE ALREADY EXISTING HORIFFIC FLY PROBLEM
CONTAMATION OF GROUND WATER

MAXIMUM USAGE PER DAY

WHO WILL REGULATE THIS FACILITY

THERE IS NO POSITIVE IMPACT TO OUR ECOMOMY

%?71{ \fé’&ﬂw ]Q; . PATE_ 5~ /304



TO: GOODING PLANNING & ZONING COMMISSION

145 7™ Ave. E.
(Gooding, Idaho 83330 Phone 934-5958

AS A CONCERNED CITIZEN OF GOODING COUNTY, I DO NOT WISH FOR A
SPECIAL USE PERMIT TO BE GRANTED TO DIAMOND A LIVESTOCK FOR A
LIVESTOCK TRUCK WASH OUT.

CONCERNS & QUESTIONS:

o COMMERCIAL USE

+ EFECT MY QUALITY OF LIFE
INTRODUCING NEW DISEASES TO OUR AREA FROM ACROSS THE US AND
SOMEDAY CANADA WITH LAND APPLICATION

¢ OVER APPLICATION & SATURATION

¢  NUMBER OF MILES OF DRIFT FROM PIVOT / AMMONIA; USE HOSES FOR
MINUMIUN DRIFT

e  WASTE BE PRETREATED BEFORE APPLICATION TO PREVENT SPREADING

PATHAGENS

SHOULD THIS IS BUILT IN AN INDUSTRIAL PARK

EFECT MY PROPERTY VALUE

APPLICATION DURING THE WINTER MONTHS

WHERE 1S ADDITIONAL WATER COMING FROM i.e. WHEN CANAL WATER

ISN"T AVAILABLE; METER ON CURRENT WELL THAT IS BEING USED

* 6000 GALLONS OF WATER PER TRIICK WASHOUT; NOT 2000 GALLONS A
DAY

= CURRENTLY OPERATING COMMERCIALLY WITHOUT A PERMIT AND HAS

BEEN FOR THE LAST 15 PLUS YEARS

HIGHWAY TRAFFIC TURN LANE NEEDED

INCREASE THE ALREADY EXISTING HORIFFIC FLY PROBLEM

CONTAMATION OF GROUND WATER

MAXIMUM USAGE PER DAY

WHO WILL REGULATE THIS FACILITY

THERE IS NO POSITIVE IMPACT TO OUR ECOMOMY

_ s b
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TO: GOODING PLANNING & ZONING COMMISSION

145 77" Ave. E.

Gooding, Idahe 83330 Phone 934-3958

AS A CONCERNED CITIZEN OF GOODING COUNTY, I DO NOT WISH FOR A
SPECIAL USE PERMIT TO BE GRANTED TO DIAMOND A LIVESTOCK FOR A
LIVESTOCK TRUCK WASH OUT.

CONCERNS & QUESTIONS:

SIGN

COMMERCIAL USE

EFECT MY QUALITY OF LIFE

INTRODUCING NEW DISEASES TO OUR AREA FROM ACROSS THE US AND
SOMEDAY CANADA WITH LAND APPLICATION

OVER APPLICATION & SATURATION

NUMBER OF MILES OF DRIFT FROM PIVOT / AMMONIA; USE HOSES FOR
MINUMIUN DRIFT

WASTE BE PRETREATED BEFORE APPLICATION TO PREVENT SPREADMNG
PATHAGENS

SHOULD THIS IS BUILT IN AN INDUSTRIAL PARK

EFECT MY PROPERTY VALUE

APPLICATION DURING THE WINTER MONTHS

WHERE IS ADDITIONAL WATER COMING FROM i.e. WHEN CANAL WATER
ISN'T AVAILABLE; METER ON CURRENT WELL THAT IS BEING USED

6000 GALLONS OF WATER PER TRUCK WASHOUT; NOT 2000 GALLONS A
DAY

CURRENTLY OPERATING COMMERCIALLY WITHOUT A PERMIT AND HAS
BEEN FOR THE LAST 15 PLUS YEARS

HIGHWAY TRAFFIC TURN LANE NEEDED

INCREASE THE ALREADY EXISTING HORIFFIC FLY PROBLEM
CONTAMATION OF GROUND WATER

MAXIMUM USAGE PER DAY

WHO WILL REGULATE THIS FACILITY

THERE IS NO POSITIVE IMPACT TO OUR ECOMOMY
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TO: GOODING PLANNING & ZONING COMMISSION
145 7™ Ave. E.
Gooding, Idaho 83330 Phone 934-5958

AS A CONCERNED CITIZEN OF GOODING COUNTY, I DO NOT WISH FOR A
SPECIAL USE PERMIT TO BE GRANTED TO DIAMOND A LIVESTOCK FOR A

LIVESTOCK TRUCK WASH OUT.
CONCERNS & QUESTIONS:

s COMMERCIAL USE
e EFECT MY QUALITY OF LIFE
. e INTRODUCING NEW DISEASES TO OUR AREA FROM ACROSS THE US AND
. SOMEDAY CANADA WITH LAND APPLICATION
, ‘o OVER APPLICATION & SATURATION
.‘ NUMBER OF MILES OF DRIFT FROM PIVOT / AMMONIA; USE HOSES FOR
MINUMIUN DRIFT
[ -s  WASTE BE PRETREATED BEFORE APPLICATION TO PREVENT SPREADING
PATHAGENS
e SHOULD THIS IS BUILT [N AN INDUSTRIAL PARK
e EFECT MY PROPERTY VALUE
»& APPLICATION DURING THE WINTER MONTHS
e WHERE IS ADDITIONAL WATER COMING FROM i.e. WHEN CANAL WATER
#ISN'T AVAILABLE: METER ON CURRENT WELL THAT IS BEING USED
. e 6000 GALLONS OF WATER PER TRUCK WASHOUT; NOT 2000 GALLONS A
DAY
L-® CURRENTLY OPERATING COMMERCIALLY WITHOUT A PERMIT AND HAS
_ BEEN FOR THE LAST 15 PLUS YEARS
,/+ HIGHWAY TRAFFIC TURN LANE NEEDED
» INCREASE THE ALREADY EXISTING HORIFFIC FLY PROBLEM
y e CONTAMATION OF GROUND WATER
.~ * MAXIMUM USAGE PER DAY
‘e WHO WILL REGULATE THIS FACILITY
.« THERE IS NO POSITIVE IMPACT TO OUR ECOMOMY

g A o
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TO: GOODING PLANNING & ZONING COMMISSION

145 7" Ave. E.

Gooding, Idaho 83330 Phone 934-5958

AS A CONCERNED CITIZEN OF GOODING COUNTY, I DO NOT WISH FOR A
SPECIAL USE PERMIT TO BE GRANTED TO DIAMOND A LIVESTOCK FOR A
LIVESTOCK TRUCK WASH OUT.

CONCERNS & QUESTIONS:

SIGN

COMMERCIAL USE

BFECT MY QUALITY OF LIFE

INTRODUCING NEW DISEASES TO OUR AREA FROM ACROSS THE US AND
SOMEDAY CANADA WITH LAND APPLICATION

OVER APPLICATION & SATURATION

NUMBER OF MILES OF DRIFT FROM PIVOT / AMMONIA: USE HOSES FOR
MINUMIUN DRIFT

WASTE BE PRETREATED BEFORE APPLICATION TO PREVENT SPREADING
PATHAGENS

SHOULD THIS IS BUILT IN AN INDUSTRIAL PARK

EFECT MY PROPERTY VALUE

APPLICATION DURING THE WINTER MONTHS

WHERE IS ADDITIONAL WATER COMING FROM ie. WHEN CANAL WATER
[SN’T AVAILABLE: METER ON CURRENT WELL THAT IS BEING USED

6000 GALLONS OF WATER PER TRUCK WASHOUT: NOT 2000 GALLONS A
DAY

CURRENTLY OPERATING COMMERCIALLY WITHOUT A PERMIT AND HAS
BEEN FOR THE LAST 15 PLUS YEARS

HIGHWAY TRAFFIC TURN LANE NEEDED

INCREASE THE ALREADY EXISTING HORIFFIC FLY PROBLEM
CONTAMATION OF GROUND WATER

MAXIMUM USAGE PER DAY

WHO WILL REGULATE THIS FACILITY

THERE IS NO POSITIVE IMPACT TO OUR ECOMOMY

ﬁ?&»@w‘f ol DATE._ 3 ~/9-C5
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TO: GOODING PLANNING & ZONING COMMISSION

145 7™ Ave. E.

Gooding, Idaho 83330 Phone 934-5958

AS A CONCERNED CITIZEN OF GOODING COUNTY, 1 DO NOT WISH FOR A
SPECIAL USE PERMIT TO BE GRANTED TO DIAMOND A LIVESTOCK FOR A
LIVESTOCK TRUCK WASH OUT.

CONCERNS & QUESTIONS:

SIGN

COMMERCIAL USE

EFECT MY QUALITY OF LIFE

INTRODUCING NEW DISEASES TO OUR AREA FROM ACROSS THE US AND
SOMEDAY CANADA WITH LAND APPLICATION

OVER APPLICATION & SATURATION

NUMBER OF MILES OF DRIFT FROM PIVOT / AMMONIA; USE HOSES FOR
MINUMIUN DRIFT

WASTE BE PRETREATED BEFORE APPLICATION TO PREVENT SPREADING
PATHAGENS

SHOULD THIS 1S BUILT IN AN INDUSTRIAL PARK

EFECT MY PROPERTY VALUE

APPLICATION DURING THE WINTER MONTHS

WHERE IS ADDITIONAL WATER COMING FROM i.e. WHEN CANAL WATER
ISN'T AVAILABLE; METER ON CURRENT WELL THAT I8 BEING USED

6000 GALLONS OF WATER PER TRUCK WASHOUT; NOT 2000 GALLONS A
DAY

CURRENTLY OPERATING COMMERCIALLY WITHOUT A PERMIT AND HAS
BEEN FOR THE LAST 15 PLUS YEARS

HIGHWAY TRAFFIC TURN LANE NEEDED

INCREASE THE ALREADY EXISTING HORIFFIC FLY PROBLEM
CONTAMATION OF GROUND WATER

MAXIMUM USAGE PER DAY

WHO WILL REGULATE THIS FACILITY

THERE IS NO POSITIVE IMPACT T( OUR ECOMOMY

;‘}%bﬂm— 77/ C{:Q‘( H DATE J /A~ s



TO: GOODING PLANNING & ZONING COMMISSION
145 7 Ave. E.
Gooding, 1daho 83330 Phone 934-5958

AS A CONCERNED CITIZEN OF GOODING COUNTY, 1 DO NOT WISH FOR A
SPECTAL USTE PERMIT TO BE GRANTED TO DIAMOND A LIVESTOCK FOR A
LIVESTOCK TRUCK WASH OUT.

CONCERNS & QUESTIONS:

COMMERCIAL USE
EFECT MY QUALITY OF LIFE
INTRODUCING NEW DISEASES TO OUR AREA FROM ACROSS THE US AND
SOMEDAY CANADA WITH LAND APPLICATION

* OVER APPLICATION & SATURATION

s NUMBER OF MILES OF DRIFT FROM PIVOT / AMMONIA; USE HOSESTOR
MINUMITUN DRIFT

»  WASTE BE PRETREATED BEFORE APPLICATION TO PREVENT SPREADING
PATHAGENS

* SHOULD THIS IS BUILT IN AN INDUSTRIAL PARK

s EFECT MY PROPERTY VALIE

e APPLICATION DURING THE WINTER MONTHS

* WHERE 1S ADDITIONAL WATER COMING FROM i.e. WHEN CANAL WATER
ISN'T AVAILABLE; METER ON CURRENT WELL THAT IS BEING USED

= 6000 GALLONS OF WATER PER TRUCK WASHCUT; NOT 2000 GALLONS A
DAY

» CURRENTLY OPERATING COMMERCIALLY WITHOUT A PERMIT AND HAS
BEEN FOR TBE LAST 15 PLUS YEARS

*» HIGHWAY TRAFFIC TURN LANE NEEDED

*» INCREASE THE ALREADY EXISTING HORIFFIC FLY PROBLEM

« CONTAMATION OF GROUND WATER

* MAXIMUM USAGE PER DAY

¢ WHO WILL REGULATE THIS FACILITY

» THERE IS NO POSITIVE IMPACT TO OUR ECOMOMY

SIGN-:%@.-/; la :D/{&[?)[&/ _ DATE_ Z?kﬂai/t /Z 20s



TO: GOODING PLANNING & ZONING COMMISSION
145 7™ Ave. E.
Gooding, Idaho 83330 Phone 934-5958

AS A CONCERNED CITIZEN OF GOODING COUNTY, I DO NOT WISH FOR A
SPECIAL USE PERMIT TO BE GRANTED TO DIAMOND A LIVESTOCK FOR A
LIVESTOCK TRUCK WASH OUT

CONCERNS & QUESTIONS:

* COMMERCIAL USE

s EFECT MY QUALITY OF LIFE

* INTRODUCING NEW DISEASES T() OUR AREA FROM ACROSS THE US AND
SOMEDAY CANADA WITH LAND APPLICATION

* OVER APPLICATION & SATURATION

*= NUMBER OF MILES OF DRIFT FROM PIVOT / AMMONIA; USE HOSES FOR
MINUMIUN DRIFT

* WASTE BE PRETREATED BEFORE APPLICATION TO PREVENT SPREADING
PATHAGENS

* SHOULD THIS IS BUILT IN AN INDUSTRIAL PARK

* EFECT MY PROPERTY VALUE

* APPLICATION DURING THE WINTER MONTHS

* WHERE IS ADDITIONAL WATER COMING FROM i.e. WHEN CANAEL WATER
ISN'T AVAILABLE:; METER ON CURRENT WELL THAT IS BEING USED

* 6000 GALLONS OF WATER PER TRUCK WASHOUT; NOT 2000 GALLONS A
DAY

* CURRENTLY OPERATING COM MERCIALLY WITHOUT A PERMIT AND HAS
BEEN FOR THE LAST 15 PLUS YEARS

* HIGHWAY TRAFFIC TURN LANE NEEDED

* INCREASE THE ALREADY EXISTING HORIFFIC FLY PROBLEM

* CONTAMATION OF GROUND WATER

*  MAXIMUM USAGE PER DAY

*  WHO WILL REGULATE THIS FACILITY

= THERE IS NO POSITIVE IMPACT TO OUR ECOMOMY

—
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TO: GOODING PLANNING & ZONING COMMISSION
145 7" Ave. E.
Gooding, Idaho 83330 Phone 934-3958

AS A CONCERNED CITIZEN OF GOODING COUNTY, I DO NOT WISH FOR A
SPECIAL USE PERMIT TO BE GRANTED TO DIAMOND A LIVESTOCK FOR A
LIVESTOCK TRUCK WASH OUT,

CONCERNS & QUESTIONS:

+ COMMERCIAL USE

=  EFECT MY QUALITY OF LIFE

* INTRODUCING NEW DISEASES TO OUR AREA FROM ACROSS THE US AND
SOMEDAY CANADA WITH LAND APPLI CATION

*  OVER APPLICATION & SATURATION

* NUMBER OF MILES OF DRIFT FROM PIVOT / AMMONIA; USE HOSES FOR
MINUMIUN DRIFT

*  WASTE BE PRETREATED BLEFORL APPLICATION TO PREVENT SPREADING

PATHAGENS

SHOULD THIS IS BUILT IN AN INDUSTRIAL PARK

EFECT MY PROPERTY VALUE

APPLICATION DURING THE WINTER MONTHS

WHERE IS ADDITIONAL WATER COMING FROM ie. WHEN CANAL WATER

ISN'T AVAILABLE; METER ON CURRENT WELL THAT IS BEING USED

* 6000 GALLONS OF WATER PER TRUCK WASHOUT; NOT 2000 GALLONS A
DAY

* CURRENTLY OPERATING COMMERCIALLY WITHOUT A PERMIT AND HAS
BEEN FOR THE LAST 15 PLUS YEARS

*  HIGHWAY TRAFFIC TURN LANE NEEDED

* INCREASE THE ALREADY EXISTING HORIFFIC FLY PROBLEM

+  CONTAMATION OF GROUND WATER

*  MAXIMUM USAGE PER DAY

*  WHO WILL REGULATE THIS FACILITY

* THEREIS NO POSITIVE IMPACT TO OUR ECOMOMY

Wi DATE 0 3 - T s




TO: GOODING PLANNING & ZONING COMMISSION
145 7'M Ave. E,
Gooding, 1daho 83330 Phone 934-3958

AS A CONCERNED CITIZEN OF GOODING COUNTY, I DO NOT WISH FOR A
SPECIAL USE PERMIT TO BE GRANTED TO DIAMOND A LIVESTOCK FOR A
LIVESTOCK TRUCK WASH OUT.

CONCERNS & QUESTIONS:

s COMMERCIAL USE

«  EFECTMY QUALITY OF LIFE

* INTRODUCING NEW DISEASES TO OUR AREA FROM ACROSS THE US AND
SOMEDAY CANADA WITH LAND APPLICATION

+ OVER APPLICATION & SATURATION

* NUMBER OF MILES OF DRIFT FROM PIVOT / AMMONIA; USE HOSES FOR
MINUMIUN DRIFT

* WASTE BE PRETREATED BEFORE APPLICATION TO PREVENT SPREADING
PATHAGENS

s  SHOULD THIS IS BUILT IN AN INDUSTRIAL PARK

e EFECT MY PROPERTY VALUE

* APPLICATION DURING THE WINTER MONTHS

* WHERE [S ADDITIONAL WATER COMING FROM ie. WHEN CANAL WATER
[SN'T AVAILABLE; METER ON CURRENT WELL THAT IS BEING USED

= 6000 GALLONS OF WATER PER TRUCK WASHOUT; NOT 2000 GALLONS A
DAY

* CURRENTLY OPERATING COMMERCIALLY WITHOUT A PERMIT AND HAS

BEEN FOR THE LAST 15 PLUS YEARS

HIGHWAY TRAFFIC TURN LANE NEEDED

INCREASE THE ALREADY EXISTING HORIFFIC FLY PROBLEM

CONTAMATION OF GROUNT WATER

MAXIMUM USAGE PER DAY

WHO WILL REGULATE THIS FACILITY

FHERE IS NO POSITIVE IMPACT TO OUR ECOMOMY

* * 8 2 @ @
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TO: GOODING PLANNING & ZONING COMMISSION
145 7™ Ave, E.
Gooding, Idaho 83330 Phone 934-5958

AS A CONCERNED CITIZEN OF GOODING COUNTY, | DO NOT WISH FOR A
SPECIAL USE PERMIT TO BE GRANTED TO DIAMOND A LIVESTOCK FOR A
[LIVESTOCK TRUCK WASH QUT.

CONCERNS & QUESTIONS:

COMMERCIAL USE

* EFECT MY QUALITY OF LIFE

e INTRODUCING NEW DISEASES TO OUR AREA FROM ACROSS THE US AND
SOMEDAY CANADA WITH LAND APPLICATION

»  OVER APPLICATION & SATURATION
NUMBER OF MILES OF DRIFT FROM PIVOT / AMMONIA; USE HOSES FOR
MINUMIUN DRIFT

*  WASTE BE PRETREATED BLFORE APPLICATION TO PREVENT SPREADING
PATHAGENS

e  SHOULD THIS IS BUILT IN AN INDUSTRIAL PARK

*+  EFECT MY PROPERTY VALIIE

e APPLICATION DURING THE WINTER MONTHS

*  WHERE IS ADDITIONAL WATER COMING FROM i.e. WHEN CANAL WATER
ISN'T AVAILABLE; METER ON CURRENT WELL THAT IS BEING USED

s 6000 GALLONS OF WATER PER TRUCK WASHOUT: NOT 2000 GALLONS A
DAY

* CURRENTLY OPERATING COMMERCIALLY WITHOUT A PERMIT AND HAS
BEEN FOR " HE LAST 15 PLUS YEARS

* HIGHWAY TRAFFIC TURN LANE NEEDED

» INCREASE THE ALREADY EXISTING HORIFFIC FLY PROBLEM

* CONTAMATION OF GROUND WATER

= MAXIMUM USAGE PER DAY

*«  WHO WILL REGULATE THIS FACILITY

»  THERE [SNO POSITIVE IMPACT TO OUR ECOMOMY

SIGN__ Jacen M@,,...,___ o
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TO: GOODING PLANNING & ZONING COMMISSION

145 7™ Ave. E.

Gooding, ldaho 83330 Phone 934-5958

AS A CONCERNED CITIZEN OF GOODING COUNTY, [ DO NOT WISH FOR A
SPECIAL USE PERMIT TO BE GRANTED TO DIAMOND A LIVESTOCK FOR A
LIVESTOCK. TRUCK WASH OUT.

CONCERNS & QUESTIONS:

SIGN

COMMERCIAL USE

EFECT MY QUALITY OF LIFE

INTRODUCING NEW DISEASES TO OUR AREA FROM ACROSS THE US AND
SOMEDAY CANADA WITH LAND APPLICATION

OVER APPLICATION & SATURATION

NUMBER OF MILES OF DRIFT FROM PIVOT / AMMONIA; USE HOSES I'OR
MINUMIUN DRIFT

WASTE BE PRETREATED BEFORE APPLICATION TO PREVENT SPREADING
PATHAGENS

SHOULD THIS IS BUILT IN AN INDUSTRIAL PARK

EFECT MY PROPERTY VALUE

APPLICATION DURING THE WINTER MONTHS

WHERE IS ADDITIONAL WATER COMING FROM i.e. WHEN CANAL WATER
ISN'T AVAILABLE; METER ON CURRENT WELIL THAT IS BEING USED

6000 GALLONS OF WATER PER TRUCK. WASHOUT; NOT 2000 GALLONS A
DAY

CURRENTLY OPERATING COMMERCIALLY WITHQUT A PERMIT AND HAS
BEEN FOR THE LAST 13 PLUS YEARS

HIGHWAY TRAFFIC TURN LANE NEEDED

INCREASE THE ALREADY EXISTING HORIFFIC FLY PROBLEM
CONTAMATION OF GROUND WATER

MAXIMUM USAGE PER DAY

WHO WILL REGULATE THIS FACILITY

THERE IS NO POSITIVE IMPACT T GUR ECOMOMY
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TO: GOODING PLANNING & ZONING COMMISSION

145 7% Ave. E.

Gooding, Idaho 83330 Phone 934-5958

AS A CONCERNED CITIZEN OF GOODING COUNTY, [ DONOT WISH FOR A
SPECIAL USE PERMIT TO BE GRANTED TO DIAMOND A LIVESTOCK FOR A
LIVESTOCK TRUCK WASH OUT.

CONCERNS & QUESTIONS:

4 & & »

* & B & & =

SIGN

COMMERCIAL USE

EFECT MY QUALITY OF LIFE

INTRODUCING NEW DISEASES TO OUR AREA FROM ACROSS THE US AND
SOMEDAY CANADA WITH LAND APPLICATION

OVER APPLICATION & SATURATION

NUMBER OF MILES OF DRIFT FROM P1VOT / AMMONIA; USE HOSES FOR
MINUMIUN DRIFT

WASTE BE PRETREATED BEFORE APPLICATION TO PREVENT SPREADING
PATHAGENS

SHOULD THIS IS BUILT IN AN INDUSTRIAL PARK

EFECT MY PROPERTY VALUE

APPLECATION DURING THE WINTER MONTHS

WHERE IS ADDITIONAL WATER COMING FROM i.e. WHEN CANAL WATER
ISN'T AVAILABLE: METER ON CURRENT WELL THAT IS BEING USED
6000 GALLONS OF WATER PER TRUCK WASHOUT; NOT 2000 GALLONS A
DAY

CURRENTLY QOPERATING COMMERCIALLY WITHOUT A PERMIT AND HAS
BEEN FOR THE LAST 15 PLUS YEARS

HIGHWAY TRAFFIC TURN LANE NEEDED

INCREASE THE ALREADY EXISTING HORIFFIC FLY PROBLEM
CONTAMATION OF GROUND WATER

MAXIMUM USAGE PER DAY

WHO WILL REGULATE THIS FACILITY

THERE {S NO POSITIVE IMPACT TO OUR ECOMOMY
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Rosa Dairy
East of Gooding

Application denied by
P&Z
and denied by
Commissioners

Approxim'ate distance from Diamond A
Livestock; 6 miles

Attached; Letters of Concern from Gooding
Co. Citizens



GOODING COUNTY PLANNING & ZONING COMMISSION
HEARING ~ April 24, 2006
RECONVENED PUBLIC MEETING — May 1, 2008

.
oooooooo

REGARDING HEARING OF

FINDINGS OF FACT,

Edward Rosa, DBA R&R Holsteins
CONCLUSIONS OF LAW

New CAFO Permit

)

REQUESTED ACTION: New CAFO Permit — Edward Rosa DBA R & R. Holsteins, 2149-
B Hwy 26, Goading, 1D 83330, which is located in NW Y% of Section 11 & NW % of Section 14, Tawnship
6 South, Range 15 EBM in an Agricultural Zoning District The grid address is approximately 2230
E.2200 S., Gooding, ID. The CAFO application is to allow 3,199 Total Combined Animal Units on 320
total acres of the CAFO. The CAFO Siting Team site suitabifity determination letter is in the file. The
Siting Team determined this to be Low Risk.

o o o% o7 o7 ota %
nEEI LS LS ep

The Gooding County Planning and Zoning Commission heid a Public Hearing on April 24 2006 with the
following Commission members present: Shirley Tschannen — Chairman; Suzanne Jensen - Hearing
Officer, Tom Mattice, David Maestas and Jim Brockman. The recessed meeting was reconvened on May
1, 2006 with the following Commission members present. Shirley Tschannen - Chaiman: Suzanne
Jensen - Hearing Office; David Maestas and Jim Brockmarn. The (Gooding County Planning and Zoning
Cammission’s regular meeting followed. The Commission had no conflict of interest.

FINDINGS OF FACT

Having given due consideration to the testimony presented at the hearing, the Gooding Caounty Planning
and Zoning Commission hereby makes the fallowing findings:

1. Public Hearing was held on April 24, 20086.
2. Reconvened Public Meeting was held May 1, 2006

3. Legal Notice was in the Gooding County Leader, the official county newspaper on April 6,
2006. Notice was posted on the applicant's property on April 10, 2006. Letfters to property
owners were mailed on April 7, 2006 to neighbors within one mile.

4. The existing zoning of the land is agricuitural.

5. Per Gooding County CAFO Ordinance No. 77, Article V, Siting Permit Required and Article 1X
Criteria for Approval, Section A. General Requirements, Section B. Waste Management,
Section C. Water Quality and Section D. Property Rights, to the knowledge of the
Commission, the application does not meet all the generai requirements applicable to a new
CAFO Siting Permit. A copy of the approved criteria is in the file. The criteria not met are as
foliows:

a) General Requirements: #1 - The CAFO must comply with and not be in violation of any
federal, state or county law or county ordinance. R&R Dairy (Wells Dairy) has had county
violations that have not been comected.

b} Waste Management: #8 - That considering the Site Limitations Rating Criteria for Land-
Applied Wastewater as set forth in Exhibit A, there shall be no rating of very severe or severe
in any of the 10 factors. If either severe or very severe ratings appear, the applicant shall
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have a detailed environmentasl plan setting forth how this factor wiil be resolved, not merely a
letter stating that it can be mitigated. The rating of Limiting Layer Depth was severe due to a
Lime-silica cemented hardpan, which creates rocting barrier, and two of the soil compiexes
are shallow to bedrock. This is very common within sails of this area. Additionally the soils
are formed in a complex group of multiple soils; one component of the group may have a
hardpan barrier while others do not. The organic matter categories rated severe due to the
nature of sandy soils and is the nature of a high mountain desert The granular nature of
sandy soil does not retain moisture within the pore spaces for iong duration and is naturally
low in organic material. The loamy sand and loamy fine sand are typical of high desert soils,
which are mapped relative to their natural condition. These desert soils are naturally low in
OM because the low precipitation in the area limits the plant growth and reduces organic litter
available to the soil. The application of solid waste will be beneficial to these sails and is a
common prescribed management practice for soils low in organic material.

WRITTEN AGENCY TESTIMONY

Fred Fauikner, Gooding Highway District Chairman, stated a special board meeting had been
held with Mr. Rosa on April 19. The highway districts findings of fact are as foilows: a) Mr.
Rosa told the board the time frame of construction of the new dairy would be for the year
2008. The years 2008-2007 the property would be operated as a farm. Therefore, there
would be no significant requirement of the existing road system until construction in 2008.
This being known, the highway district will have time to continue with the five year capital
improvement plan, which includes two miles of existing asphalt road to the new dairy. b} The
board discussed the options on the mile of gravel road between 2100 East and 2200 East on
the 2000 South road. One option being, vacating the right of way to Mr. Rosa's new dairy, at
which time road improvements would be Mr. Rosa's obligation. Neighboring property owners
would retain a recorded easement ta their property. The letter is in the file.

Pat Bishap, Gooding Fire Chief, stated he was asked for clarification on his February 10,
2008 letter conceming the new dairy facility for Mr. Rosa. His first paragraph stated that the
access in the dairy facility itself appears to be adequate. The second paragraph addresses
their concern for the main county road access into the dairy. The letter is in the file.

Craig Tesch, P.G., ISDA; Joe Baldwin, P.G., IDEQ and Helen Harrington, P.G., IDWR, stated
the CAFO Siting Team had completed its review of ‘he application for Mr. Rosa. The
following technical factors contributed in determination of the rating:

a) The proposal is to construct a new dairy facility with a capacity of 3,199 total combined
animal units on 320 acres.

b) The waste management system for this feediot is an open lot, dry scrape system.

c) The new facility will control approximately 200 irigated acres for waste utilization
according to the approved Nutrient Management Plan ("NMP"). According to the NMP, the
dairy needs 1,812 acres to utilize all of the manure and wastewater produced by the faciiity.
Therefore, approximately 89% of the solid waste produced from this facility will be exported to
neighboring cropland.

d) Wastewater generated from the facility will be collected and stored in wastewater storage
ponds. Wastewater will be land applied in accordance to the NMP.

e) An Application for Transfer of a Water Right has been filed with the IDWR. The
application is currently being processed. Issues related to the Transter of a Water Right are
matters heard and decided by IDWR in a separate water right process prescribed by law.
Upon completion of the water mght and transfer process, IDWR wili make a final
determination.

f) Average precipitation is 10-12 inches per year. Groundwater recharge is primarily from
precipitation and irrigation.

g) Data collected from 11 wells located upgradient of the site indicates ground water nitrate
concentrations ranging from 1 to 6 mg/L.
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h} The facility is located in the Eastern Snake Plan Sole Source Agquifer, designated by the
US Environmental Protection Agency.

i} The aquifer system consists of a fractured basait aquifer. A well log in the area indicates
first encountered water levels range from 175-230 feet below ground surface (bgs} in the
fractured basait aquifer. Typically, well logs in the locai area shows dense to fractured basalt
from approximately 1 foot down to over 365 feet bgs.

) Groundwater may be susceptitle tc contamination due to the shallow soil depth and the
underlying fractured basait geclogy. This susceptibility can be mitigated by ensuring the
facility is designed correctly and wastewater anc imgation water management is effective.

k) The general regional groundwater flow direction is approximately southwest towards the
Snake River.

f) Odor Control. Maintaining corral areas in the spring and summer will be important to
reduce odor. Also it is strongly recommended the wastewater is diluted with irrigation water
in a ratio of 1:1 or greater. Additional methods of odor control may need to be implemented.
m) Pest Control. It is recommended the producer develop an integrated pest management
plan and adjust accordingly through the year.

Gooding County must approve the engineering, operational and site plans prer to 1SDA
review. Then, the final facility engineering and site plans must be submitted to ISDA for final
approval before construction can commence. ISDA will inspect the construction and
operation of the facility for compliance with State and Federal requirements. Additionaily,
ISDA will ensure the waste containment and animal housing activities are a minimum of 100
feet from a well or residence. Any changes or modification in the application or at the site
may atter the Suitability Determination. The Suitability Determination, as determined by the
Team, is Low Risk. The letter is in the file.

Robert Ohlensehlen, Certified Nutrient Management Planner and Professionat Animal
Scientist, submitted a facility description, manure management, land appiication, odor
management, pest abatement and dead animal disposal plan. The pian is in the file.

Lynr Harmon, Big Wood Canal Company General Manager, stated they have reviewed the
proposed permitting of the new dairy facility, owned by Edward Rosa. The facility is located
some distance from any canal company or district facilities. They can see no problems
associated with it as far as the canat system is concerned. The letter is in the file.

Daren T. Nelson, Brockway Engineering, submitted Mr. Rosa's application for Transfer of
Water Right. The application is in the file.

Pat Bishop, Gooding Fire Chief, stated after reviewing the site plans for the new dairy facitity
for Mr. Rosa, the access appears to be adequate. This shouidn't cause the fire district any
problems.  If during construction any other areas that would be identified as needing
emergency access, the roads wouid need to be put in. The roadways need to be 20" wide
and an all weather road. The main access road of 2000 S. from 2100 E is an immediate
concern. The road at this time is not buiit to handle the traffic of a modem dairy. He is sure
the road would be improved and widened for the added traffic. The letter is in the file.

Fred Faulkner, Gooding Highway District chairman, stated there are problems that need to be
considered to accommodate the request for a new dairy. To approach the dairy from
highway 46 east, this would entail substantial improvement to the two miles of existing paved
road to handle the additionat traffic and heavy trucks. This would require reconstruction of
another one mile existing non-paved road and complete construction of approximately 3/10 of
a mile to the site. The access from the south 2000 E. is limited by bridge key #24460-5144.
The bridge restriction is fimited to certain weights. The district doesn't have the money or the
material to take on the project. The letter is in the file.

Rabert Ohlensehlen, Certified Nutrient Management Planner, Nutrent Management
Solutions, submitted a Nutrient Management Plan, which is in the file.
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10.

11,

12.

USDA Natural Resources Conservation Services submitted an agricuttural dispcsai of
manure, food-processing waste and sewer sludge report. The report is in the file.

Kenneth Neely, IDWR Technicai Hydrogeologist, submitted hydrogeolegical facters for the
Rosa dairy, which are in the file.

Stephen Thompson, NRCS District Conservationist, submitted the site limitations and rating
criteria.  The documents provide all of the information required for the rating site
characteristics, Soil Moisture and Temperature regimes, surface and subsurface structure.

The criteria and letter are in the file.

WRITTEN TESTIMONY GIVEN IN OPPOSITION

Mickey and Andrea Cockerham stated their concerns on the proposed dairy. The issues are:
quality of life and economic development; contamination of surface and groundwater from
CAFO generated manure; odors and hazardous gas emissions from the lagoons; excessive
use of antibiotics, growth stimuiants and hormaones: devaiuation of their property and
neighbors property. They want to ask that a moratorium be placed an CAFOs in Gooding
County until the number of animais in the county can be determined, a compiete study of the
county's ground and surface water be completed and a comprehensive plan can be put in
place to existing CAFOS and enforce accountabiiity. The letter is in the file.

Lort Bellamy stated their quality of life at home has been greatly affected since the
development of Mr. Rosa's existing dairy.: They can't go outside and enjoy their backyard
due to the unbearable odor setfling around their home most evenings. In the summertime,
the windows remain shut due to bad odor. They have lost several pets due to the increase in
traffic from the existing diary. Odor does have an effect on the overall economy and wellness
of the area. The letter is in the file.

Albert and Edythe Byce stated they feel their rights to clean air and water are being initinged
upon. Conditions have steadily gotten worse and their ability to enjoy the simple pleasure of
entertaining outside is out of the question. They had to sell their outdoor spa because of the
odors and flies. They have had to install a water filtration system to insure their family's
ability to drink clean water. The letter is in the file.

Harold and Heidi Olson stated they have been materially affected in heaith, safety and
property rights because of the influx of CAFOs. There is a bovine saturation in the county.
The cattle numbers are destroying the quality of life and property values. The prevailing
oder, the contamination of the area in the site footprints, the astronomical amounts of waste
and unacceptable management practices are not in accordance with the Comprehensive
Plan. The purpose of the act is to promote the heaith, safety and general welfare of the
people of Gooding County. The time has come for the Gooding county administrators to stop
permitting CAFOs and enforce the current management practice requirements. The letter is
in the file.

The same letter as the Olson's were signed by the foliowing people: Robert and Edythe
Byce; Hugh and Beverly Johannsen; Richard and Theima Fink; Brad and Pam Bickford:
Phyllis and Michael Kochert; Wiilie Henderson; Everett and Joyce Copenbarger; Ray and D.
Jean Harris; Deran Cluer; Dorothy Borneman; Dale and Alta Harris. The signed letters are in
the file.

Judith Stockham stated Ordinance No. 77 is very clear on enforcement and penaities
involved with violations. She has forwarded comptaints to the prosecuting attorney
responsible for enforcement and hasn't received any resolution of the problem. What is the
total number of dairy cows in Gooding? What is the maximum amount allowed in Gooding
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10.

11

12.

county? South Central District Health has putlished the top five reportable diseases for
2005. Campylobacterosis was in the top five and this is an initial causal relation to the dairies
and infected dairy cattle. Other concerns are the road access, water right, bio-nutrient
export, dead animal removal and the air quality permit. The letter is in the file.

Vern Eames stated his issues with the current faciiity. They are: flies, odor, general upkeep
and being a good steward of the land. If Mr. Rosa can't keep this smaller dairy clean, how
¢an he maintain one that is six times bigger? The current road won't be able to handie the
traffic required Dy the proposed facility. The current access road is anly abie to handle light
traffic in the summer menths. The year around demands of a facility the size of the proposed
facility wouid require a very well made and maintained paved road. The letter is in the file.

Scott Anderson stated the grid address is in eror as it is too far south and is completely
within Federal land managed by the BLM. The issues that concern him are repulsive and
possibly toxic odors, hoards of potentially disease ridden flies, stariings, which coat
everything with dung droppings, noise at all times of the day and night, constant irritating and
nuisance dust. Consideration must be given to precious and essential life sustaining
resources in assessing the impacts of this proposal. Many weils in the area have been
deepened or redrilled due to drying up and drawing down the aguifer. The letter is in the file.

Karen Arkoosh stated there are many unanswered questions which need to be resolved
before issuing this permit. There must be a time when state and locai officials realize many
daines now in operation are not Old McDonald's Farm. They have crossed the line from
agricultural to industrial. There needs to be a comprehensive study of groundwater in the
county identifying poliutants and likely sources. Air poliution including ammonia, particulates
and potential airborne pathogens need to be evaiuated. Impacts on property values and
quality of life of surrounding property owners including water contamination, odor, flies and
airborne pathogens must be considered. Validity of existing regulation must be scrutinized to
determine and reflect problems that muiltiply with over saturation of cows as it pertains to
axisting laws.

Darrel and Hazel Schnitker stated there are many residents living within one mile of the
proposed dairy. The main concern is the water quality from the water wells. The present
dairy sits in a depression with no outlets for liquid matter so it all has to go into the ground.
The smell from this dairy is mostly tolerable but at times with an east wind, it is very
obnoxious. P&Z must stop the expansion of dairies within our county with the exception of
those that are isolated from residential areas. Another reason they are opposed is the
decrease in value of their property. The letter is in the file.

Fineas and Nancy Hughbanks stated they are concerned about the water and nitrates and
califorms seeping into the ground water and damaging domestic weils. A deep well can
further lower the water table and dry up more domestic wells. A paved road would be
necessary to handle increased traffic and this isn't the best use of county road funds. The
animai waste being hauted onto county roads and state highways will damage the roads.
Property values for neighbors would be devastating. The air quality with ammonia and
hydrogen suifide causes a serious heaith risk to people with asthma, emphysema and
puimonary diseases. A moratorium needs to be put in place for all new CAFOs. The letter is
in the file.

Dowell and Judith Demaray stated they have many reasons to oppose this dairy. The flies
make it impossible to enjoy sitting outside. The birds leave so many droppings around the
trees, sidewalks and cars that everything is painted white. The odor prevents them from
opening their windows at night. With Mr. Rosa's big use of water, they are concerned about
their well drying up. Another concern is the waste contaminating their water supply. Who is
going to pay to upgrade the road? They feel Mr. Rosa is not a truthful neighbor about what
he says he will do and then not following through. The letter is in the file.
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13.

14.

16.

16.

17.

Lecna Patlerson stated she has concerns about the proposed dairy. Mr. Rosa owns a dairy
southeast of their property and there is already offensive odors coming from there on a
regular basis. The promises he has made in the past were only words. She didn't reslize
with the increase of 200 cows on his current dairy how that would impact their quality of iife.
What is a dairy with 2,285 animals less than a miie from their residence going to produce
regarding odor? How many cows are currently in Gooding County? What are Mr. Rosa's
plans for the offensive dairy behind them, when he builds this new one? The highway district
doesn't have funds available to buiid the county road. How obligated are we by law to build
that road if the permit is given, funds or no funds? The letter is in the file.

The neighboring property owners and concerned citizens requested a continuance of the
hearing on April 24 for the new CAFO permit for Mr. Rosa. They are also requesting a
continuance of the written testimony deadline date of April 17. The request is because they
were unable to obtain a copy of the proposal due to the Incident Command and manpower
issues in helping with the possible flooding. The letter is signed with 19 signatures and is in

the file.

Vance McHan stated at first glance, this would seem an :deal site since there is desert al
around and farm ground to the west to take manure. The purpose of the agnricultural district is
to protect agricultural land and to discourage the loss of agricuiture land to urban oriented
uses. Are we instead protecting the urban popuiation from the negative aspects of industrial
type agriculture? None of the agreements by the consumers to take Mr. Rosa's solid waste
have been signed. Two of the consumers live in Wendell. Three of the consumers five north
of Gooding, which means the manure would travel down Main Street or down county roads.
The Pavkov's wouid take the remaining manure. This means tons of manure would be
spread next to someone’s home the P&Z Commission zoned residential. The Rosa planis a
poor plan at best with most of its waste having no reasonable place to go. The letter is in the
file.

Ron and Debbrah Pauls stated they are opposed o the proposed dairy for several reasans.
Mr. Rosa already has a dairy and the odor from it is horrendous. Allowing him to build a
bigger dairy wouid compound the problems. Wind in Gooeding County usually follow an east
or west cycle. Alf odors, dust and insects would cover the property west to Hwy. 46 and Hwy.
26 and all the property east of the proposed dairy, which wouid affect a Iot of residents. The
dairy waste could contaminate the ground water supply, as well as trucks hauling waste
traveling on the roads breaking them down. The proposed dairy wouid increase traffic using
the 2000 S. Road. Gooding County has enough dairies. The letter is in the file.

A Statement of Intent with 25 signatures was submitted. They wish to collectively make clear
their intent, objectives and concerns about the praposal. They believe there shouid be a
comprehensive independent study on impact to the community as a whole with all factors
considered. The issues they are concemed are including water contamination, air born
pathogens, flies and odor, which affect the quality of life both physically and emotionally.
Property values face serious devaluation as problems of industrial dairies encroach upon
them. They believe the mega dairies have crossed the line from agricuitural to industrial use.
Existing laws may be inadequate to deal with factory farms. The letter is in the file.

ORAL TESTIMONY GIVEN IN SUPPORT

Bruce Mortensen stated he supplies chemicals to residences in the Magic Valley. He finds it
interesting for him to deiiver to an old rundown dairy to @ new one. A new dairy improves
efficiency and a cieaner environment. Profit is a benefit to the community. He believes a
percentage of their friends don't want certain industries in the area. If people say their
property values are going down, this isn't fair to Mr Rosa.
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Steven Rosa is in support of the application.
Karen Durfee stated she is in support.

Dick Graves stated he lives approximately two miles southwest of proposed site. He
occasionally gets some smeil when they clean pens. He lives in an agricuitural area and this
will happen. One parcel where he applies manure is 65 feet from his backdoor. It isi't
cdoriess but once it is disked in then the smell is gone. Farmers are surviving now because
of dairymen paying for their crops. Dairies create a vibrant economy we now have. There
are good dairymen and poor players in the industry. Those are the ones to be concemned

about.

Ben Gnesa stated his family owns the land on the borders of the proposed properties. His
family is in support of this venture and the dairy would not adversely affect them. The clay
iiner in the fagoon is more than the state requires. The parcel of land came up for sale hut no
one else could afford to buy it. Property vaiues declining is not true because the land soid for
premium values. He has a lot of employees and pays benefits and retirement. His pay scaie
s higher than what a lot of companies pay and this is due to the dairy industry. There are
problems in the industry but Dept. of Ag needs to take care of thase probiems.

Tim Pereira stated he has known Mr. Rosa for 10 years. He was in the dairy business. He
visited the site and there is not another perfect site for the proposed facility. The prevailing
winds come from the west.

Jeff Pavkov stated he has known Mr. Rosa for about 10 years. He has raised corn and feed
for him and takes his manure. Manure has helped with his fertilizing costs by half. He runs a
tight ship.

Al Cox stated he has known Mr. Rosa for six years. His house sits less then a mile from the
homne dairy. He recalls only smelling the dairy twice in the last four years. His property was
appraised at $80,000 and now appraised at $120,000. Since he is in the breeding business,
he stands to make some income from the proposed dairy.

Lamry Kimmes stated he has known Mr. Rosa about seven years. He is inthe feed sale
business and a lot of his business is conducted on a handshake. Selling feed for dairies is a
good income for him. He farms 400 acres and his property is in the waste management pian.
This is a good site to put a dairy.

ORAL TESTIMONY IN OPPOSITION

Judith Stockman stated she was speaking for several people. She supports the dairy
industry and what it brings. There was a small dairy behind them and in May of 1999, Mr.
Rosa asked for an expansion of animal units. IDWR sited Mr. Rosa for not having enough
water. [n 2004, an environmental compiaint for runoff was filed. Mr. Rosa was to install
berms and plant trees. The berm was done but no trees. Complaints have been sent to the
P&Z Administrator and Calvin Campbeii, prosecuting attorney. Judith submitted to the board
this testimony with the following attachments: NMP R&R #1 2001; Personal Economic Impact
from R&R #1; Environmental Complaint, 3/1/2004; NMP R&R #1 3/18/2004; CAFQ Complaint
2005, Inspection by ISDA 2006, which are in the fite.

Fineas Hughbanks stated he was speaking for several people. He has been a resident for 20
years and a vet for 39 years. If Mr. Rosa has odor with his 300 cow dairy what is it going to
be like with 2,000 more cows. If this would increase the tax base and hedp build roads, then
how come the county is the 10th poorest in the state? Imminent domain takings have been in
the news a lot lately but they did compensate the aowners. There has to be some
responsibilities when this happens to people's property if he happens to live in the wrong
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place. There needs to be an accurate count before any more permits are allowed. There
aren't enough acres to handle the waste. If bioterrorists strike the dairy industry, where would
thousands of cows be buried since they can't be moved from the facility. The pivots would
carry diseases and a west wind would expose these contaminants. If the aquifer becomes
contaminated, the domestic wells would be in danger. Reasons for opposing: proximity to
residential area, year round odors, potential for well contamination, cattle numbers already in

excess, taking of property value.
Debbrah Pauls read her letter into the oral testimony.

Caral Bennett stated she has strong concems for quality of life, residential values of the area
and the wells. The big expense to homeowners is to replace their wells due to agricuiture
usage and drought. Can't those be taken into consideration? Wil the time come when we
can't drink the water from our wells? There is good growth in the Magic Valley and there is
getting to be a stronger employee base. The concemns need to be addressed before a new

dairy is permitted.

Vermn Eames stated he was speaking for several peopie. There was an efTor in the
notification dairy site. The fire chief said 1 1/3 miles is not an all access road. There is
nowhere in the application that addresses this. Maintenance wouid need to be done on the
road. County tax payers don't want to be responsible for care of the road. Highway
department states no money to maintain the road. NMP states only 5% of the waste would
be land appiied. The 90% waste would be exported. The farmers receiving the waste didn't
sign the agreements. There is an inconsistent water transfer that hasn't been approved. The
manure is on his fence line and encroaching onto his property. Gooding County has more
cows than any other county. Project expected to be finished in 2008. Where is the cost for
the roads to come from?

Bev Johannsen stated her only comment was.the concem about Gooeding County with the
water, air and guaility of life. How many more cows and manure can Gooding County handie
and still maintain her health.

Leona Patterson stated Mr. Ohlensehlen did a great job with the presentation, no flies, birds
odors or specks of dirt. There are horrendous odors from Mr. Rosa's dairy that drops by their
home. There are 14 homes that would be affected. There is a southeast wind every day. If
Mr. Rosa wouid dry up the dairy he currently has, she would probably approve this one.
There are enough cows and dairies. There needs to be things addressed in Gooding County
before any more dairies are atlowed.

Vance McHan read his letter into the oral testimany.

Karen Arkoosh stated she was speaking for 22 people. She read a Statement of intent,
which is in the written testimony.

REBUTTAL

Mr. Ohlensehlen stated the NMP addresses solid stacked manure. Whether the manure is
composted or raw manure, it has no effect on the phosphorous. The plans are not based on
nitragen. Nitrogen is found in chemicals or proteins. Commercial fertilizer is water soluble
and manure isn't.

Reagon Hatch stated this is not a residential area but surrounded by BLM and desert.
Setbacks are incremental. The water right issue is not germane to this issue. You can't run a
dairy and have the risk of exposing your cows to disease. Mr. Rosa has a letter from the
highway department so must rely on their expertise. The issue of too many cows is a political
and land use issue. The land base to take the manure is addressed in the NMP. He would
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10.

11.

12.

13.

like to file in the record that the compiaint inspections in 2004 and 2006 for Mr. Rosa are now
in compliance.

John Lothspeich, attorney, stated one of the early letters commented on the local planning
act of 1975. Mr. Rosa owns the land and is meeting the standards of the criteria of the
ordinance in order to get a permit. Al of the criteria has been met and exceeded. If the
commission determines this doesn't meet standards and criteria of the ordinance, he cautions
the commission they wouldn't be following their own ordinance. This is a low risk site.

CONCLUSIONS

The existing zoning of the property is Agricuitural.

The proper legal requirements for advertisernent of the hearing have been fulfilied as
required by Gooding County Zoning Crdinance #78 and by the Law of the State of Idaho.

The Gooding County Zoning Ordinance #78 designates this area as Agricuitural and the
proposed use does conform.

The Comprehensive Plan designates this area as Agricultural and the proposed use does
conform to the Plan. :

There was written testimony provided by agencies.

There was written testimony given in opposition of the application by property owners within
one mile of the external boundaries of the property.

There was 6ral testimony given in support of the appiication.
There was oral testimony given in opposition of the application.

The CAFO Site Advisory Team visited the site on March 20, 2006 and the Suitability
Determination, as determined by the team, was low risk.

The CAFO Site Advisory Team stated the finai facility engineering and site plans must be
submitted to ISDA for final approval before construction can commence. ISDA will inspect
the construction and operation of the facility for compliance with State and Federal
requirements. Additionaily, [SDA will ensure the waste containment and animal housing
activities are a minimum of 100 feet from a well or residence.

The roadway infrastructure isn’t in place. The needed improvements for the highway to
service proposed site would need to be done in their five year capital improvement plan. The
Gooding Highway and Gooding Fire Districts made the road access a condition for their
approval of the site.

The CAFQO must comply with CAFO Ordinance #77 Criteria for Approval and not be in
violation of any federal, state or county law or county ordinance. Evidence was presented of
the applicant's non-compliance on an existing CAFQ in Gooding County as recently as
February 2006.

The purpose of the Commission shall be to promote the heaith, safety and general welfare of
the people in the county. Testimony presented has shown the negative impact of an existing

smalter R&R dairy facility. A larger facility would be to completely dismiss the concems of the
neighbors. The public impact has to receive greater consideration in this matter.
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14. 39% of the salid waste produced from this facility will be exported. Three of the recipients are
north of Gooding and two are in Wendell making a significant distance haul on county roads.

156. Export agreements for waste by neighbors haven't been signed.
16. The time frame for construction of the new dairy would be for the year 2008.
17. There are 320 actual acres and only 179.5 of irigated acres to use waste/water ratio.

18. The extensive number of protest letters and the large number of oral opposition testimony are
a compelling indicator that a larger dairy in that area would negatively affect the quality of life
for neighbors.

DECISION

The Gooding County Planning and Zoning Commission having considered the application, the information
and the oral and written testimony presented at the hearing, hereby denies the application for a new
CAFQ Permit for Edward Rosa, DBA R&R Hoisteins by a unanimous vote. Roll cali vote: Jim, aye;
David, aye; Suzanne, aye; Shirley, aye. The applicant has 15 days to appeal the Commission's decision
to the Board of County Commissioners. The date of the appeal would begin with the signing of the

Findings of Fact.
'
of [2 @ , 2006.

Signed thisﬂ d

*Shirley Pchannen, Chairman
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April 14, 2006

To:  Gooding County Planning and Zoning
Judy Davis Administrator

Board Members: Suzanne Jensen, Shirley Tschannen, Tox

Mr. Maestas, and Mr. Brockman

Re:  New CAFO permit: Edward Rosa DBA R&R Holsteins

1 am offering this written protest to the New CAF O permit for Mr. Edward Rosa.

CAFO ORDINANCE NO. 77: Adopted July 8, 2003.

This ordinance is very clear on enforcement and penalties involved with violations.

Then the question every Gooding County citizen must ask is: Is it being enforced?

1. T have called complaints in on non-compliance with CAFQ permitted numbers,
and finally started a written complaint with numbers from the ISDA enclosed. I
have forwarded the complaint to the Prosecuting Attorney responsibie for
enforcement and in neither instance have I received resolution of the problem:.

2 What are the actual total dairy cow numbers in Gooding County as of April 1,
20067

3 What is the maximum number of dairy cows allowed in Gooding County? What
are the maximum numbers of dairy cows Gooding County can handle, all issues
taken into account?

4 What is the maximum amount of dairy waste (solid and liquid) that Gooding
County land acreages can receive before irreversible damage is done to the
a) aquifer, b) surface water, c) soil, d) air quality, ) sustainability, and the most
important item f) animal and human health?

5. How has Gooding County addressed these issues and has a risk assessment been
done concerning the CAFOs? That risk assessment should have been done
utilizing evidence-based information from other State, National, and International
organizations. Can we have access t0 this risk assessment document?

Until the citizens of Gooding County can review this risk assessment along with
the current number of dairy animals, I do not feel we should allow any new or
expanded CAFO permit to go forward. The health and safety of the citizens of
Gooding County are at risk.

HEALTH ISSUES OF NEW CAFO PERMIT:

South Central Public Health has just published its top five reportable diseases for
2005. Campylobacterosis was in the top five for 2005 and the number of cases took a
significant increase. The department will be trending and investigating cases for 2006
but have made an initial causal relationship to the dairies and infected dairy cattle.

To quote pg. 810 of Hospital Eptdemiology and Infection Control by C.G. Mayhall:



“Campylobacter is transmitted by contact with infected material or
infected water or food. Predominant symptoms are diarrhea, abdominal pain, malaise,

and fever. Stools may contain blood and Campylobacter has been 1 ause of
severe infection in newborns. The gastrointestinal tract of domestic and wild birds and
animals is the reservoir of infection. Infection can occur through person-to-person
transmission or contact with infected animals.”

To quote another article on manure waste management:

“Imagine if a city of 230,000 people stored its sewage mn a giant open cesspool in the
middle of town. Then imagine that some of the waste was sprayed through the air and
onto adjoining lands. Imagine the smell and the enormous risk of disease through
contamination of the air, soil, and water. As far-fetched as this idea sounds, this is what
happens on large-scale industnal dairy operations across the U.S. A dairy of 10,000
cows would equal that city of 230,000 in waste as just one 1,200 pound dairy cow alone
produces the same amount of waste as 23 human beings.”

APPLICATION FOR NEW CAFO PERMIT: EDWARD ROSA:

Afier a brief review of the permit application, | have some concerns and saw some

inconsistencies that I would now like to address:

1. The road access into the dairy site is an un-paved non-improved road that will show
signs of heavy traffic use by becoming impassable in poor weather conditions.
Therefore there would be limited access for Emergency vehicles if there was an event
on the dairy. Since there is approximately seventeen homes within the mile radius
and within three-five miles the entire town of Gooding, any major event at a dairy this
size could mean disaster for a large number of citizens.

2. The water right #37-7009 is for 3.04 cfs for irrigation purposes between Apni 1™
and October 15% of each vear. I presume the 2.63af/ac that Brockway Engineering is
stating as the equivalency is consumptive year around usage. But by drying up 54.8
acres plus 6.4 acres on this new dairy site to provide the needed water right, there is
only 90.5 acres left to irrigate his liquid waste. On a 1:1 ratio of water to dairy liquid
waste and a 3,199 A U. CAFO, the 90.5 acres does not seem to be enough to properly
apply the waste.

3. Bio-nutrient Export: I have already found one inconsistency with the farmers listed
on the Export list. This farmer did not agree to receive waste from the New CAFO.
How many others listed as receiving waste have not agreed to do so?

4. Air Quality Permit: This permit is for 3,199 AU which as of this year requires an
Air Quality Permit. I did not see a permit by rule (PBR) registration with the DEQ n
the application for the New CAFO. Does this mean the dairy will wait until it is
operational and obtain a site-specific air quality operating permit and how will we be
sure it is obtained? This is a serious issue for this New CAFO site is within 3-5 miles
of a concentrated population and ammonia emissions have been shown to have
human health effects.
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5. Dead animal removal: According to Jdaho Administrative Code {herc
different methods to legally dispose of dead animals. Those are: re etii g, burial,
sanitary landfill (with agreement of landfill), and composting. The W
imposes a penalty and misdemeanor offense for those persons in no '
with IDAPA 02.04.17.
There needs to be a separate signed agreement with an outside company, like
Darlings, to remove all dead animals from the dairy.
I have personally observed dead animals on Rosa Dairy #1 in varying degrees of non-
compliance with the above Administrative Code. I have seen decomposing calf
bodies behind his hay stacks, partially buried calf in his hills of waste piled in his
corrals, and dead calves placed into holding boxes for greater than 72 hours. 1 have
also had Mr. Rosa place a bleeding/dying 12004 cow up against my wood fence on
the property line between us for over one week. This cow bled onto my property and
was not removed from the fence line until the outside fencing crew 1 hired arrived.

This crew placed an additional fence-line, pulling my animals 20 feet inside my
property so there would be no contact with the cattle he has on the property boundary.

I sincerely hope the Gooding County Planning and Zoning, based on best management
practices and a detailed risk assessment for the county, push for an ordinance to stop
the influx of dairy waste into our area. I also hope that we do not approve the added
numbers applied for in this New CAFO permit.

Thank you

Judith Stockham

2135 Hwy 26
Gooding, Idaho 83330
208-934-5770



)

ECEIVE

APR 17 2006

S

)

Gooding County Plannming and Zoning Comimission
P.O. Box 417
624 Main Street

Gooding, Idaho 83330 C 3

April 17, 2006

I am writing in regards to the proposed Ed Rosa CAFO request. T am the southern border
neighbor of the dairy referred to as Rosa 1. In the interest of being a good neighbor [ have
never filed a formal complaint against Rosa 1. That however, does not mean that there are
major issues with the current facility. Those issues mclude flies, odor, general upkeep, and
being a good steward cf the land.

The fly problem in the summer is horrendous. Having {ivestock myself I have tried several
different products on my property to control the flies. I have been successful at killing
flies and larvae, but within hours the flies from Rosa I encroach on my home, barn, and
animals. The flies not only are a nuisance, but they are a costly intruder that mar
everything they touch including siding, windows, vehicles, and fencing. The continual
cost of repainting, washing, and scrubbing is a never ending burden on my family.

Flies also spread disease to other animals such as pinkeye. They are a distress to otherwise
healthy animals and humans that are continually trying to escape them.

The original dairy on the Rosa | site was 105 head. The odor was mimimal and tolerable.
The current facility can at times, especially when they are running waste through the pivot,
create odor that will not allow you to be outside. There doesn’t seem to be a cure for this
issue and nothing available in the foreseeable future.

Rosa 1 is a fair sized facility, but quite a brt smaller than the proposed site. Due to the size
of Rosa 1 it should be fairly easy to keep clean. If Ed can’t keep the Rosa 1 factlity clean
and healthy I do not see how he will be able to keep up with a facility six times larger. I
have supplied pictures (Exhibit 1 & Exhibit 2) taken today from my property line looking
north.

Exhibit 1

Photo 1 1s a picture of a pile of garbage in the middle of an open area north of my fence.
The pile includes household furniture and discarded metal equipment. ‘
Photo 2 is a discarded pickup truck, discarded tires, and old hay that never seems to get
hauled off.

Photo 3 is supposed to be treeline barrier between our properties. The trees are about
seven years old and provide no buffer zone as was original promised by Rosa. The trees
were not watered in the summer of 2005 and now are more of an eyesore than anything
else.

Photo 4 is several discarded trucks and old hay laying everywhere.

Exhibit 2

This is a photo of the general condition of one of the hay stacking areas. Remember that
this facility is 6 times smaller than the proposed site.

After Rosa | was fully operational they decided fo install a mainline running east and west
along the border of my property and the property that [ lease to the east.

Exhibit 3 shows how the boundary fence was pushed over from the Rosa side while
installing the mainline. The fence was never repaired by Rosa and I have become
financially responsible for the repairs.



Four years ago Rosa storea ..anure at the far southeast comner of his property. The manure
was literally piled on the boundary fence, again compromising the integrity of the fence
and the property line.

Exhibit 4 shows remains of the manure on both sides of the fence and how the fence has
been compromised. Again, no repairs were made by Rosa.

‘I believe Exhibit 1, 2, 3, & 4 indicate that Rosa has not in the past been interested in being

a good steward of the land and will not be so in the future. These issues will only be
compounded with a larger facility.

The next issue that I wouid like to discuss is the road leading to the facility itself.

Since Rosa 1 has been operational the 2100 mile road running north and south and the
2000 mile road running east and west have fallen apart with the truck traffic required to
handle the existing facility. Exhibit 5 & 6 are pictures of the current condition of the road.
This road easily handled the normal agricultural traffic before Rosa | with minimal repairs.
As can be seen by the pictures they can no longer keep the road repaired.

The current road will never be able to handle the traffic required by the proposed

facility.

I have seen a letter from the Highway District referring to the current 1.3 mile gravel road
entering the proposed site. It appears that the Highway District does not have the funds to
fix or maintain the road for the proposed site.

Exhibit 7 & 8 are pictures taken today of the road. It can be seen that the roadbed is very
week and unstable. As a taxpayer and county resident I am concerned with the cost of this
access if a CAFO permit is allowed. The road is a mess in the spring winter and fall and [
am concemned that the maintenance cost of the road will fall on the shoulders of the
taxpayers.

The current access road is only able to handle light traffic in the summer months.
The year around demands of a facility the size of the proposed facility would require
a very well made, very well maintained paved road.

My final issue is with the number of dairy cows that are currently in Gooding County and
the waste issues that arise from that number. Current studies indicate that the number of
cows currently exceed the number of irmgated acres needed to dispense that waste. The
result i1s odor problems, health issues, water contamination, and decreased vatue of life.
The result of those issues are higher health costs, decreased property values, and economic
burden to the surrounding neighbors.

Allowing an additional facility of this size in Gooding County is in direct disregard of the
Local Land Use Planning Act of 1975 which states. “It shail be the purpose of this plan to:
protect property rights and enhance property values; ensure adequate public facilities and
services at reasonable cost; protect and enhance the economy of the county; ensure
protection of important environmental features; protect prime agricultural lands and
mineral resources; encourage urban development within and near cities; ensure
development consistent with the land’s physical character; protect fish, wildlife and
recreational resources; and to avoid water and air pollution; and sllow school districts to
participate in the planning process.”

[ am definitely opposed to the issuance of the proposed CAFO.
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Gooding County Planning and Zoning Commission
145 7" Avenue East

P.O. Box 417

Gooding, 1D 83330

This letter is my protest to the New CAFOQ Permit-Edward Rosa DBA R&R Holsteins at
2230 E 2200 S (which { am sure is in error and should be 2000 S) Gooding, Idaho, for
5199 combined Animal Units on 320 acres.

I recetved your notice of this permit application in he mail on April 8, 2006. You
certainly do not consider this 8-day pertod an adequate amount of time for people to
consider and respond to an issue of his magnitude and importance.

It appears to me that the grid address in the notice is in error as it is too far south and is
completely within Federal land managed by the BLM. I suspect that 2200 S should read
2000 South. It also appears that the legal description you show in Section 11 is in error
and should probably be SW1/4 of Section 11. In ail reality we are not addressing the
proposal at the correct site.

I am an adjoining landowner to an existing Rosa Dairy. I predate this existing operation
so [ have first hand experience as to the degraded conditions of the environment and
neighborhood since this present operation came into existence. Some of the issues of
concern to me are: 1. repulsive and possibly toxic odors (hydrogen suifide and ammonia},
2. masses and hoards of potentially disease ridden flies, 3. starlings swarming my home,
driveway, deck, etc. leaving everything coated white with their dung droppings two to
four times per day, 4. noise at all times of the day and NIGHT from machinery working
the operation, and 5. constant irritating and nuisance dust. These factors are examples of
some concerns and should demonstrate my anxiety over this proposal. Also note, that
there are numerous family homes within a short distance of this proposal, as you are
aware by the number of notices you mailed to potentially affected people.

This proposal is not a replacement for other CAFO’s in the local area. It appears to be an
addition of about 700 to 800 percent above the existing Rosa Dairy in this area. And, as
you are aware, there are several others close by. Maybe we have too many without any
more,

[ was under the understanding that the Gooding County residents and Governing Leaders
had already determined that Gooding County is presently OVER POPULATED with
Dairy Cows in confined areas, even though they have o go back to the drawing board on



the CAFO issue. Thave to agree that we probably do not need more. It also seems that
the existing operators need to be held accountable and responsible.

Consideration must be given to precious and essential life sustaining resources to in
assessing the impacts of this proposal and others like it. As you should know, many of
the wells in this area have been deepened or re-drilled due to drying up and drawing
down the aquifer. Consideration needs to be given to water quantity and quality and to
air quality as both are essential to health and welfare, and both are concerns to the
existing neighbors.

Please consider this correspondence as my protest to the New CAFQ Permit-Edward
Rosa DBA R&R Hosteins that is described in the NOTICE OF PUBLIC HEARINGS
dated 31 March 2006, and received by me on April 8, 2006.

t

Sincerely,

Scott Anderson



Date: April 14, 2006
To: 6Gooding Planning and Zoning Commission
From: Darrell R. and Hazel M. Schnitker
1934 5. 2100 E.
&ooding, ID 83330
Subject: CAFO Permit - Edward Rosa

This letter is to voice our opposition to any and all additions to R and R Holstein's present
dairy. Far too many residents live within one mile of said site to allow for any expansion.

Logic would dictate that enough is enough. Our main concern is the water quality from our
water wells. The present dairy sits in a depression with no outlets for liquid matter so it

all has to go into the ground. Our well is only one-quarter mile from this dairy. The smell
from this diary is mostly tolerable but at times with an east wind it is very obnoxious.

At some point in time the P and Z must stop the expansion of dairies within our county
- with the exception of those that are isolated from residential areas. At the time this
dairy was established there was considerable opposition but it was approved regardless
without consideration to those opposed.

Another reason that we are opposed is the decrease in value of out property because of
its location next to a dairy. We were here first. In attempting to sell our property
(house) we only had two interested parties in one year. No one wants to live next to a

large dairy.

Signed: Hazel and Darrell Schnitker

T D el B e
W&e’mwﬁzﬁ/
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Attn: Judy Davis, Adm. L
Planning and Zoning Committee for Gooding County

This fetter is to voice our opposition to the expansion of the Edward Rosa dairy for the
following reasons:

b) Water

a) We are concerned about nitrates and coliforms seeping into the ground
water and damaging domestic wells. The year-round problem of large
CAO’s disposing of their waste. may allow water to ieach these toxic
matenals into shatlow wells.

b) A deep well that wili suppiv a iarge part of the water can further lower
the water table and dry up morve domestic wells. Many welis have gone
drv in this area in the last two vears. By law. domestic weilis and
existing welis have precedence over new applications. Please compiy
with the existing laws: these wells must be metered!

¢ 2} Economics

a) A paved road will be necessary to handie the increased traffic 1o the
dairy at county expense. [ object, as a taxpayer, and do not believe this
woulid be best use of county road funds.

b) The waste removal pian that Mr. Rosa submitted requires hauiing large
amounts of animal waste to Wendell. The heavv truck traffic required
to haul this waste could soon damage both county roads and state
highways. We have ali been exposed the hazards and nuisance of
manure that always gets spilied on the roads as a result of these
operations. We question aiso that he wouid actuailv haui it that far
because of the great expense involved and expect that instead it wouid
remain in this area.

¢} Property values for all close neighbors would be devastated. There are
an abundance of nice homes in the neighborhood. not to mention our
Gooding County Golf Course. Very few buyers are wiliing to move
Into areas where thev must live with the flies. starfings and offensive
odor.

3) Air Qualitv (Heaith)

a) Ammonia (NH3) and hydrogen suifide {H2S}) are common gases
produced by fermenting wastes. In such a large dairv. these gases
present a sertous heaith risk to people with asthma, emphysema and
refated puimenary diseases. The NH3 is also a probiem for anvone
with kidney disease. Neighbors who cannot feave wili be forced to stay
mside their homes in a fiitered environment much of the time (if they
can attford the equipment for such an environment).
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Please place a moratorium on ali new CAF(’s in Gooding County, at

1y COW units are

least until we have an accurate assessment of how mar
here. viany believe that we have aiready exceeded our saturation ievei.
No one seems to have a clear picture of how many animals are actually
here. We ask that you do counts of dairies without first notifving them
and thus enabling them o move cattle off the premises before the
counting takes place. We wonder if you fuifiiling your obligation to
see that these existing dairies are in compliance? We ask that you
piease do that.

bj Where is our Risk Assessment Plan for human and animal health?

We would like to concliide with two questions:

1) Why are ciose neighbors not sent notifications of proposed changes in their
neighborhood that are going to profoundly affect their way of life? We were
made aware of this dairy appiication on 4/13/06 via a neighbor, allowing us
two working days to gather information to submit protests before the cut-off
date. Very few people read the legal notices in the paper on a regular basis and
few would recognize the location from a legal description. Maybe this is why
you do not receive more protests.

we want the quality of life to deteriorate to the point that people leave the

2
o
[}
s

Most o1 the people who live in Gooding County are here by choice. We are here for the
ciean air, good water, ready access 1o rivers, lakes and mountains, long sunny days and
cool nights. We enjoy our small, but first-rate golf course, nice parks, etc. We will not
live where we must fight flies, stariings and offensive odor on a daiiy basis with a threat
to our good water and property value.

Please say “no” to this dairy expansion and protect our neighborhood.

Sincerely, /

Fineas and Nancy Hughbanks

Gooding, ID 83330

208.934.8315
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Goeoding County Planning & Zoning Commission

P.O. Box 417

624 Main St.

Gooding, ID 83330

Board of Commissioners:

As a Gooding County resident and property owner, I feel it is important to consider
carefully the impacts of adding additional industrial dairies into Gooding County. There
are many unanswered questions which need to be resolved before issuance of a permit
concerning the factory dairy currently being proposed by Mr. Edward Rosa east of the
city of Gooding. I have been in the position of selling one home because of because of
ineffective and inadequate restrictions imposed by the state and county in the past on
pollution controls for large industry. I hope this will not be the case again as I cannot
continue to run and there 1s no place to hide.

I understand that the dairy industry is a economic benefit to many residents of Gooding
County. I do believe, however, there is a point where we must take inventory of the
detrimental effects as well as the positive.

1. There must be a time when state and local officials realize that many dairies now in
operation are not Old McDonald's Farm. They have crossed the line from agricultural to
mndustrial therefore requiring proper study and restrictions.

2. There needs to be a comprehensive study of growldwatel in the county identifying
pollutants and likely sources.

3. Air pollution including ammonia, particulates and potential airborne pathogens need to
be evaluated. Pollution does not stop and drop at the borders of the dairy. It can travel
for miles in both air and water. .

4. Impacts on property values and guality of life of surrounding property owners
including water contamination, odor, flies and airborne pathogens must be considered.



5. Validity of existing regulation must be scrutinized to determine and reflect problems
that multiply with over saturation of cows as it pertains to existing laws. If cows cannot
be counted as has been stated, how can a true evaluation be conducted? Until that
question is answered there should be no more permits issued.

Sincerely, ; )
%/ jé”)v/é/
ZALL A
Karen Arkoosh |
2005 US Hwy 26

Gooding, ID 83330
208-934-9213

cC: Marv Patten, Dept. of Ag
Gooding County P & Z



April 24, 2006

Gooding County Planning & Zoning Commission
P.O. Box 417
Gooding, [D 83330

RE: April 24, 2006 Public Hearing on New CAFO Permit-Edward Rosa

Board of Commissioners:

As longtime Gooding County residents and property owners, we would like to voice our
concerns about Edward Rosa DBA R&R Hoistein’s new CAFQ Permit. We are concerned
about the following issues in Gooding County:

1.

Quality of Life and Economic Development. Large dairies come with odors, msects, bacteria, and
dust. They severely limit their neighbor’s enjoyment of property. They have been shown in studies
to affect both physical and mental heaith. Allowing large dairies this close to city limits and
residential areas could limit other economic development opportunities in the fisture.
Contamination of surface and groundwater from CAFO generated manure. The American
Public Health Association has stated that, “CAFO generated manure has constituents and
byproducts of health concern including heavy metals, antibiotics, pathogen bacteria, nitrogen and
phosphorus, as weil as dust, mold, bacterial endotoxins and volatile gases.” More than forty
different diseases can be transferred to humans through manure.

Odors and hazardous gas emissions from the lagoons. These types of lagoons can break, leak, or
overflow and carry nitrate pollution, hazardous microbes, parasitic worms, viruses, chemicals and
drug resistant bacteria into water supplies. They aiso emit dangerous gases such as ammonia,
hydrogen sulfide and methane, which can cause a variety of health problems.

Excessive use of antibiotics, growth stimulants and hormones, Scientists are increasingly
concerned about the rise in antibiotic resistance in bacteria, which has recently been traced, in some
cases, to CAFOS. These antibiotics are entering the environment and the food chain, contributing to
the rise of antibiotic-resistant bacteria and making it harder to treat human disease.

Devaluation of our property and our neighbor’s property. A CAFO will negatively impact the
value of proximate properties because a CAFO is viewed, in the market, as a negative externaiity.

In consideration of the above concerns we ask you to deny Edward Rosa’s Permit. We
also ask that a moratorium be place on CAFOs in Gooding County until the number of
animals in Gooding County can be determined, a complete study of Gooding County’s
ground and surface water can be completed, and a comprehensive plan (with citizen and
expert input) can be put in place to regulate existing CAFOs and enforce accountability.
Gooding County administrators must stop permitting CAFOs and do what is best for the
futare of our county.

Sincerely,

m

M

Mlckey and Andrea Cobker—ham—
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To the Planning and Zoning Board Members,
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I would like to protest the development of a new dairy by Ed Rosa for the following

reasons:

The quality of life at our home has been greatly affected since the development of
his existing dairy. Mr. Rosa did not own this dairy at the rime we built our home. We
built a covered patio and planed our backyard so we could spend time with our children
enjoying the outside. We have not been able to enjoy the backyard for at least the last
four years due to an unbearable odor that settles in around our home most evening.

Our windows remain shut during the summer evenings because we are suddenly
awaken at night from such an indescribable overpowering bad odor you end up gagging.
This has cost us financially because of an increase use in electricity since we keep our
air-conditioning on instead of being able to take advantage of the Idaho cool evening air.

The increase in traffic that the existing dairy has brought has caused problems for
us as well. We have lost pets that were witnessed as being hit by Rosa vehicles. They
didn’t even stop to acknowledge the accident. Since they apparently did not even notice
hitting an animal, I feel my children are at great risk of being hit. They are not as free to
ride their bikes on the road as they use to be. The increase in vehicles going to and from
the dairy has added stress to our lives for fear of an accident.

I have been told that odor is not an issue and that it can not be measured. I would
like to share with you an example where odor has affected my feelings and the State
economy. [ have never liked Pocatello although I have never been in the city. The
reason is because of the smell that hits you as you come into the area from the fertilizer
plant. AsIwas looking a Universities to get a nursing education ISU had the best
program in the state of Idaho at the time, however [ would not even consider it because I
felt it was a dirty place. Instead I was educated out of state, causing a loss of income to
Idaho. Odor does have an effect on the overall economy and wellness of the area.

My daughters take dance lessons in Wendell and 1 often walk around the town
during their class. On more then one occasion there has been a heavy manure smell in
the town of Wendell. T always think to myself, I can truly say that Wendell stinks. Is this
the impression we want to give people about Gooding County. Instead of adding more
cows to the area, should we not concentrate on managing the existing cows?

The purpose of this letter is to have “in writing” my objection to allowing Ed
Rosa to build a new dairy.

Lori Bellamy

L s




April 17, 2006

Gooding County Planning and Zoning Commission

We would like to file a protest to the proposed dairy that Edward Rosa has applied for at the
approximate address of 2230 E. 2200 South, Gooding, Idaho. -

We were both raised on farms and have helped raise cattle, have milked cows, cleaned barns and
have knowledge of what goes on with having cattle around. We are not city people who have not been
around animals and their waste.

There are many reasons why we feel this proposal should be denied and we will list a few of them.

Flies. We have a deck on the back of our house and it faces toward the dairy that Mr. Rosa now
has—Dairy #1. In the evening we loved sitting outside enjoying the outdoors and all it offers. We
used to host many barbeques on our deck and enjoyed entertaining. Now we are unable to do this as
before. We have so many flies that even though we place gallon jars that have bait in them around our
yard, we are unable to keep up with the amount of them that there is. We bury gallons of dead flies. If
we fry to eat outside flies are in our plates and on the food and also all over the people. We simply
cannot enjoy being outside now. With the addition of another dairy we can imagine how this hazard
will multiply. .

Birds. At times there are absolutely 100’s of birds that come to the trees that line both sides of our
property. These are starlings that fly in from the direction of the dairy where we are sure they have
been feeding. These birds leave so many droppings around the trees and sidewalks and even on autos

+that are parked outside everything is painted white! This is very unhealthy and with the talk of bird
flu, who knows when that might be a problem.

Odeor. There is very seldom a time when we are not well aware of the smell coming from the waste
ponds. This is very unpleasant and is embarrassing when we have company come and that is the first
thing they notice when they get out of their cars. We used to open our windows at night to let the cool
fresh air in, well, we don’t do that anymore as the smells are often s0 bad you can’t go to sleep
smelling the waste. We have been awakened at night by the smell and had to get up and close the
windows and sometimes when the windows are closed we are still ill from the fumes..

Water. We are not only concerned that his big use of water might dry up our well, but are greatly
concerned about the waste from his dairy contaminating our water supply. The dairy he has now sits
in a low spot and runoff from the corrals builds up in the bottom. Where is it to go but down into the
soil. How much pollution can we keep putting into our water system?

Roads. As to the road that is located on this property, we do not see how what is there can handle
the trucks and traffic associated with a dairy. Who is going to pay for upgrading the road?

Not a truthful neighbor. Mr. Rosa has told us some of the plans he had concerning the place he
owns that is next to us. He has told us he was going to plant tees on the back of his place to block the
view of the dairy he has. Last summer he told us he was going to put the acres in front of our house
into grass and have his heifers in there. We were pleased to think that it would be green and have
some cattle in it, that is until he placed over 100 head of heifers in the field, They ate down the weeds
and he didn’t put one drop of water on the ground to irrigate until we complained to the County
Commissioners. When he did water he turned on the wheel line and left it run for almost 2 weeks in
the same place. It was never moved once so it flooded one corner of the field and all he did was use
his water right to keep it. The feed bunks he had in the field to feed the heifers in are still there. He
simply does not take care of what he has and we wonder how he thinks he can take care of more. He
doesn’t appear to be a man of his word.

We really feel that this new dairy would be a detriment to this neighborhood and to the city of
Gooding. This dairy is located much to close to our city. The above elements are bound to aflect
those of us who live close as well as the people of our town. We refjue ~ demal §




Pianning and Zoning Committee
Gooding County

Dear Committee:

My name is Debbrah Pauls, I live at 2007 East - 2000 South
Gooding, Idaho.

My husband and I oppose the Dairy Ed Rosa 1s proposing to build on
2100 East — 2000 South . The site is about 1 ' mile directly east of our

property.

FOR THE FOLLOWING REASONS:

1.

Mr. Rosa already has a dairy in our neighborhood. The odor from
this dairy is horrendous. Allowing him to build a bigger dairy will
just compound the probiems the neighbors have to endure on a
daily basis.

Winds in Gooding County usually follow a east or west cycle. All
odors, dust, and insects from this proposed dairy will cover all
property west to Hwy. 46 and North to Hwy. 26 and all property
east of the proposed dairy. This involves many miles of our
county and it will affect a lot of residents living in this area.

The dairy waste could contaminate our ground water supply,
trucks disposing of the waste will break down and ruin our county
roads, the very air we breath will be contaminated.

This proposed dairy will increase traffic using the 2000 South
Road. Milk trucks, dairy supply trucks, and more employees
racing to it at all hours of the day and night.

Our property has been in the Pauls’ family for 89 years. Ron was

born, raised and has worked his entire life on this property. If you
allow this proposed dairy to proceed it will affect us greatly, not only
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Thank You,

Ron and Debbrah Pauls
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Gooding County Planhing and Zoning Commission
PO Box 417
Gooding, ID 83330

RE: Edward Rosa’s Dairy Permit
Board of Commissioners
STATEMENT OF INTENT

This statement of intent represents a group of people who have come together with
common interest and concern regarding Mr. Edward Rosa’s application for a
permit to build a large dairy east of the city of Gooding.

As citizens and property owners of Gooding County we wish to collectively make
clear our intent, objectives and concerns about Mr. Rosa’s proposal. We
reconginize that the dairy industry has the potential to provide economic benefit to
many citizens of Gooding County. We also support existing dairies that have
complied with laws and regulations. We believe, however, there should be a
comprehensive independent study on impact to the community as a whole with all
factors considered. '

We are increasingly alarmed about issues including water contamination, air born
pathogens, flies and odor, which affect the quality of life both physically and
emotionally. We are disturbed that our property values face serious devaluation
as problems of industrial dairies encroach upon us. We assert that potential for use
and development of personal property near the proposed dairy will be
compromised. Many homes are located in close proximity to the proposed dairy
with many more in the area of impact. The city of Gooding is also within potential
tmpact area.

The Magic Valley has become inundated with industrial dairies during the past
several years. With the rapid onset of this industry, the state of Idaho and its
counties have struggled with establishment and enforcement of regulations to
protect our communities. We believe that mega dairies have crossed the line from
agricultural to industrial use. Existing laws may be inadequate to deal with factory
farms.



Validity of current regulations needs to be scrutinized 1o determine and reflect
problems that multiply with over saturation of dairy cows. Conflicting estimates
of the number of dairy cows in Gooding County are evident in government
agencies including the Department of Agricuiture and the DEQ. If cows cannot or
will not be counted or reported properly how can a true evaluation be conducted?
With the above concerns in mind we ask that the Gooding County Planning and
Zoning commission deny Mr. Rosa’s permit.

Sincerely, g %» MW&/KW’J
m@m
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April 13,2006 D EGCEIVE

Gooding County Planning and Zoning
Administrator, Judy Davis APR 14 2006
Board Members, Ms. Jensen, Ms. Tschannen, Mr. Mattie, Mr. Maestag; Brockman o
Gooding County Attorney, Mr. Heida m )

\

RE: April 24, 2006 Public Hearing on New CAFO Permit — Edward Rosa
April 17, 2006 Written Testimony Deadline Date

TO WHOM IT MAY CONCERN:

We are requesting a continuance of the hearing on April 24, 2006 for the new CAFO

Permit for Edward Rosa DBA R&R Holstein. We are also requesting a continuance of

the written testimony deadline date of April 17, 2006. This request is because we were

unable to obtain a copy of the proposal. We were informed by the administrator that a

copy was unavailable due to the Incident Command and manpower issues helping with

the possible flooding. We are concerned neighbors affected by the new permit and need
o time to study the CAFO permit application.

Please advise in writing of your decision prior to April 17, 2006. We appreciate the
shortness of time, so the telephone contact persons are Vermn Eames 934-8271 or 934-
8431 and Mickey Cockerham 934-9288 or 539-2425.

Respectfully yours,

Neighboring Property Owners and Concerned Citizens:
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To:

From: Leona Patterson, 1904 S 2100 E, Gooding, ID 83330

Re:

| |
PO1 T 6
Gooding County Planning and Zoning E APR T 72006 | J

|

934-5356

Protest regarding Ed Rosa's request for New Dairy Permit.

My protest deals with several items of concem about the proposed permit
request by Mr. Ed Rosa to build a new dairy facility less than a mile from our
property. | am not a person that enjoys conflict, and | am really dragging my feet
at submitting this protest, but enocugh is enough.

#1.

Odor issues based on past experience.

Everyone knows there are a lot of odors connected with dairies of any
size. How much you are affected by those orders depend on how close
you live to them, wind direction, and management practices of the
dairyman, and NO technology has yet been perfected to prevent them. In
Gooding County it is now almost impossible to live any place that not
going to be affected by the odors.

Mr. Ed Rosa presently owns a dairy directly south east of our property and
we experience offensive odors that come from his dairy on a regular basis.
Having lived where | live since 1940, | have experienced odors of every
kind. | grew up with my parents milking cows, married a man who has
always had livestock and horses, worked as a livestock feed salesman
visiting countless dairies around the area, and have smelled every kind of
odor related to livestock and livestock feed (including manure), except the
kind of odor that comes over our hill and settles over our property.

For years there has been a smalt dairy south east of our property. We
never noticed it was there. But in March, 199S, Mr. Rosa submitted a
request to increase his cow numbers from 150 to 350 (approximately). |
went to the hearing, and listened to promises he made of how he would
manage his dairy to protect his neighbors. He verbally promised making
berms and planting trees and assured us we would hardly realize a dairy
was there. He said he needed a few more cows in order to make a living
for his family. | believed his story, but later learned his promises were not
written in his plan. | was told "if it was not in the plan, it can't be enforced”.
All his promises were only words. To verify this, the recorded hearing is
available at the P&Z Office.

I did not realize how much an increase of 200 cows would impact the
quality of our life? We seem to be the victims of a lagoon that may not
work properly, and daily and nightly hydrogen-sulfide gases rise from this
lagoon, drift over the hill and SETTLE over us. As a feed salesman for
over 5 years, selling supplements to dairies, { know the smell of manure,



#2.

#3.

feed, wet cows, spoiled milk, hot milk, all those things, none of which |
enjoy smeiling, but the odor that most often comes over us smells
something like rotten eggs. it is gut-wrenching. and makes us want to
throw up. It is very embarrassing and downright humiliating when we
have company. There is no way we can tell when it is going to drift over
us and because of this we had to give up planning barbeques or cutdoor
activities with company involved. It comes and it goes several times
during the day, and is often worse in the evening and early morning hours.
That has something to do with the humidity, and air temperatures. Of
course; how much we get also depends on the wind direction. We cannot
open our windows for cool evening air and we don’t have air conditioning.
If 200 cows can make this much difference in the odor, what is a dairy with
2285 animals less than a mile from our residence going to produce? |
know odors from other large dairies have impacted areas of 5 miles or
more. Also, air that smells that bad cannot be good for our health. That is
another topic, and one | will not deal with in this protest, but have pienty of
documentation to support.

| have made my complaints known to several people, including Mr. Rosa,
Ptanning and Zoning, Commissioners, and others, but NO ONE offers any
solution. | was told by a Nutrient Management Planner, that a permit
should never have been issued for this site in the first place, with so many
residences so close. At the hearing, Mr. Rosa made several promises
that he didn’t keep. | also am aware that every odor we get is not always
from the Rosa Dairy. We receive odors from other dairies around us
along with Glanbia Foods, and from manure being placed on fields all
around us. | did not move in on these problems, they moved in on'me,
thanks to P&Z decisions or lack thereof.

Unanswered Questions?

Exactly how many dairy cows are aiready in our county presently? What is
the limit? We don’t seem to be able {o get accurate answers to these 2
very important questions. Before issuing new permits, | believe those
questions need to be answered. How much longer can our land be
saturated by all this manure. At least the fertilizer that Gooding Seed
spreads is much more tolerable to smell. We have a statewide reputation
for being a stinky county and it is my understanding there is
documentation that Gooding has reached its maximum pollution and toxic
levels. Where is our pride? If dairies are contributing so much to our
county economically, why did Gooding County move up from 12% to 10"
poorest county in the state, last year?

Written plans for existing dairies and violations,

What are Mr. Rosa’s plans for the offensive dairy behind us, when he
builds this new one? What about his other existing dairies. | believe
before a new permit is accepted, a plan for the future of the existing




#5.

dairies needs to be submitted in writing, because | know there are
problems that need to be addressed with those dairies. | am aware of
violations on his dairies that the county has not yet responded to or
enforced. In other words, in this county, does breaking the law seem to be
na big deal?

County road.

Another big concern is the county road that will be required to be built by
my tax dollars in order for all those milk trucks and feed trucks to access
the dairy. | have been told by the Gooding Highway District personnel and
P&Z there are presently no funds available to do this, nor will there be for
quite some time. How obligated are we by law to build that road if the
permit is given, funds or no funds?

Notification

Why are we allowed only one week from notification to overcome the
shock, talk to affected neighbors, gather information and to become an
expert on dairy permits, regulations and requirements, and submit a
protest, while Mr. Rosa had plenty of time to put his plan in place.

What about stewardship of the land? As a county, let's take care of the problems
we already have, before adding more. The final decision as to whether the
proposed. plan will be accepted or declined will affect a lot of people’s quality of
life, future heaith, and property values either positively or negatively. The
responsibility-will be yours. Please consider all the facts carefully.

Respectfully submitted,

Leona Patterson



Harry DeWolfe
Feedlot
Hagerman
Requesting expansion for an existing

feedlot; currently operating without a CAFO
permit

Approximate distance from Diamond A
Livestock; 15 miles

Attached; Letters of Concern from Gooding
Co. Citizens



GOODING COUNTY PLANNING & ZONING COMMISSION
HEARING -August 21, 2006
PUBLIC MEETING - August 21, 2006
RECESSED MEETING - August 22, 2006
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REGARDING HEARING OF

FINDINGS OF FACT,

Harry DeWolfe
CONCLUSIONS OF LAW

CAFO Siting Permit

L

)

REQUESTED ACTION: NEW CAFQ SITING PERMIT — Harry DeWoalfe, 2844 Ritchie Road,
Hagerman, ID 83332. The grid address is the same, which is located in the NW % of Section 29,
Township 7 South, Range 14 EBM in an Agricultural Zoning District. The CAFOQ application is to allow
300 total combined animal units on 190 acres. The CAFO Siting Team site suitability determination letter
is in the file. The Siting team determined this to be low risk.

The Gooding County Planning and Zoning Commission held a Public Hearing on August 21, 2006 with
the following Commission members present: Shiriey Tschannen — Chairman; Suzanne Jensen - Hearing
Officer, Tom Mattice, David Maestas and Jim Brockman. The Gooding County Planning and Zoning
Commission’s regular meeting followed. The meeting was recessed until August 22, 2006. The following
Commission members were present: Shirley Tschannen - Chairman; Suzanne Jensen, Hearing Officer;

Tom Mattice, David Maestas and Jim Brockman. The Commission had no conflict of interest.

FINDINGS QF FACT

Having given due consideration to the testimony presented at the hearing, the Gooding County Planning
and Zoning Commission hereby makes the following findings:

1. Pubiic Hearing was held on August 21, 2006.
2. Public Meeting was held on August 21, 20086.
3. Recessed Meeting was held on August 22, 20086.

4. Legal Notice was in the Gooding County Leader, the official county newspaper an July 20,
2006. Notice was posted on the applicant’s property on July 26, 2006. Letters to property
owners were mailed on July 21, 2006 to neighbors within one mile.

5. The existing zoning of the land is agricuitural.

8. Per Gooding County CAFO Ordinance No. 77, Article V, Siting Permit Required and Article 1X
Criteria for Approval, Section A. General Reguirements, Section B. Waste Management,
Section C. Water Quality and Section D. Property Rights, to the knowiedge of the
Commission, the application does not meet ail the generai requirements applicable to a new
CAF(G Siting Permit. A copy of the criteria is in the file.

The following criteria have not been met:

Under Section A. General Requirements, No. 1. The CAFQ must comply with and not be in
vialation of any federal, state or county law or couniy crdinance. The criterion was not met
since there hasn't been a CAFQ permit issued for Mr. DeWolfe. Letters have been sent to

Page 1 of 7




fim from the P&Z Administrator to come in order to bring his operation into compliance. This
hadn't been done.

No. 2. The operator must not have begun ccnstruction of new improvements for a CAFO
upon land to be used as a CAFO. If it is determined during the CAFO Site Advisory Team
inspection that construction has commenced, penalties will be imposed in accordance with
Section XVII: Enforcement of this Ordinance. According to the Assessors office, new
coenstruction on improvements has been done prior to a CAFO permit being issued.

WRITTEN AGENCY TESTIMONY

Tim Peterson, Hagerman Fire Chief, stated he had reviewed the map and looked at the
current facility located at 2844 Ritchie Road. As long as the fire department access roads are
installed and maintained in a fashion that is in compliance with the 2003 International Fire
Code, he sees no adverse effect on the Hagerman Fire Protection District.  Agricuttural
products used to feed the animals (hay, silage, etc.) need to be kept a safe distance from
structures as to not involve them if there is a fire in these feed storage areas. The letter is in
the file.

Dwight Osborne, Hagerman Highway District Chairman, stated the district had received a
letter from Nutrient Management Sclutions concerning an existing Hoistein heifer feeding
facility owned by Mr. DeWoife at 2844 Ritchie Road, Hagerman. According to this letter, Mr.
DeWoaife plans to increase his feeding operation from 220 to 500 animal units. The district
approves the existing ingress and egress off of Ritchie Road to accommodate the truck traffic
involved for this facility. However, if at any time plans are made to change the existing
ingress or egress, the district would appreciate being notified. The letter is in the file.

Loren Wert, Narth Side Canat Company, stated they had been asked by Reagon Hatch to
comment on what impacts the subject's property may have on the canal system. They
suggest the corrals, feedlots and dairy ponds meet the DEQ standards for dairies and the
Department of Agriculture and North Side Canal Company reguiations. They see no negative
impacts to the canal system as long as the following NSCC requirements are met: the dairy
barns, corrals, feedlots are to be 50 feet away and dairy lagoons are to be 100 feet away
from NSCC; any property that slopes to the canal has to be bermed to keep dairy waste from
running into NSCC's canais. The letter is in the file.

Stephen Thompson, USDA-NRCS District Conservationist, stated he had reviewed the
Teams Suitability Determination and agrees on the low risk assessment. However, he wants
to make the observation that all feedlot conditions are not complete to [SDA standards at the
current time.  On page two in the Facility Management section, the proposal is for winter
precipitation waste water containment and storage to be within the corral. On page 3, the
team stated there didn't appear to be adequate berming to contain the potential runoff within
the corral. The intention that a berm would be constructed to ensure the facility can
adequately store the runoff water required by ISDA, which wouid be the volume generated by
a 24 hour, 25 year event. With the slope of the corrals, this berm would store a considerabie
amount of water within the corrals. At the present time, the nutrient enriched runoff from the
corrals is ailowed to drain to a low area just outside the corrals, into an area which receives
excess irrigation water from neightoring fields. The soils in the area are fine sandy loam
which may contain clay content suitable for siting an evaporation storage pond. With present
management, the nutrients may be loaded intc the area from winter precipitation and be
moved through the soil profile toward the ground water by the irrigation tail water. The
Curran Springs and Weatherby Spring is in close proximity to this site. The permit should be
required to have adequate berming within the corral with a fence to keep livestock from
altering the shape of the containment berm or the develiopment of an approved evaporative
pond designed to ISDA standards to contain the specified storage amount for 180 days. The
letter is in the file.
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S. John Bilderback, P.E. ISDA, Lin Campbell, P.G., IDWF: and Kathryn Dallas, IDEQ, stated the
CAFO Siting Team had compieted its review of the application for Harry DeWoife. The
following technical factors contributed in the site suttability determination, any changes couid
alter determination.

a)

b)

)

The proposal is to expand an existing feedlot from about 200 animais {approximately
200 animal units) to 500 animal units.

The feedlot is run as an open ot facility and solid waste wiil be stockpiled and applied
to cropiand typically in the fall. The current proposal is to contain any runoff water
and wastewater in the corral, which is an allowed practice for feedlots. The
wastewater will evaporate.

The proposed facility will control approximately 264 irrigated acres for waste
utilization according to the approved preliminary Nutrient Management Plan. Of
those, 264 acres, 93 acres are leased. According to the NMP, the dairy needs 170
acres to utilize all of the manure and wastewater produced by the facility. All of the
liquid and solid waste can be appliied to the land owned or controlled by the facility.
Pest Control.  The feediot will utilize a pest management program, which primarily
includes baiting and chemicat application.

An adequate water right does exist for this facility including the proposed expansion.
Groundwater recharge is primarily from precipitation, irrigation, tributary streams and
underflow. Average precipitation is 10-13 inches per year.

The general lithology of the aquifer consists of fractured basalt with minor interbeds
of clay. Well logs indicate depth to water is 8C-160 feet below ground surface (bgs).
The average static water level is also within the 80-160 feet bgs.

Groundwater may be susceptible to contamination due to predominant vadose zone
material (fractured basalt), and the lack of a significant impermeable layer (i.e. clay
layer} in the unsaturated zone.

The topography of the ground is gently rolling. Rock ocutcrops can provide a direct
pathway for contaminants in surface water to groundwater.

Groundwater quality data within the area suggest median nitrate concentrations to be
0 to 2 parts per million in the local area and appears to be stable.

Mitigation:

a)

Groundwater may be susceptible to contamination due to predominant vadose zone
material and the lack of a significant impermeable layer (i.e. clay layer) in the
unsaturated zone. This susceptibility can be mitigated by decreasing the infiltration
rate on the site, specifically the animal housing and production areas. The land
application area is also important and erfective irrigation water management could be
utilized to ensure nutrients are not leached below the crop's root zone.

Waste containment can be held within the corral, however at the time of the visit,
there didn't appear to be adequate berming to contain the potential runoff within the
corral.  As part of the information given, a berm will be constructed to ensure the
facility can adequately store the runoff water required by ISDA. The waste
containment structure would need to meet the state requirements and be inspected
by ISDA prior to use.

Phosphorus levels in the soil are over the phosphorus threshoid in about 50% of the
fields listed in the NMP. Active management needs to occur to ensure the
phosphorous is managed appropriately.

On the land application area for solid waste, solid waste should be incorporated into
the soil soon after application or berming needs to be in place to ensure runcff
doesn't leave the fields. Irrigation practices need to be monitored closely to ensure
nutrients are not leached below the crop roct zone. Additionaily, solid waste
shouldn't be applied over rock cutcrops.

Additionally, all wells either existing or newly corstructed, shall be sited a minimum of
100 feet away from waste containment facilities, which include the animal corrais.
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10.

The final facility engineering and site pians must be submitted to 1SDA for final approval
before construction of the expansicn can commence. 1SDA will inspect the construction and
operation of the facility for compliance with State and Federal requirements. Additionalty,
ISDA will ensure the new waste contzinment and animal housing activities are a minimum of
100 feet from a well or residence. The Suitability Determination, as determined by the team,
is low risk. The letter is in the fiie.

Robert Ohlensehlen, Certified Nutrient Management Planner and Professicnal Animai
Scientist, prepared a facility description, manure rmanagement, land application, odor
management, pest abatement and dead animal disposal plan, which is in the file.

James Stanton, IDWR Senior Water Resource Agent, stated Mr. DeWalfe owns Water Right
36-7302 for stock water and domestic uses for one home and lawn and 40 non-mitking cattle.
Mr. DeWolfe plans to expand the stock water usage to 500 animal units (285 400-650 Ib
animals and 300 650-1,200 ib animals). Section 42-111(a) of the idaho Code allows up to
13,000 gallons of ground water to be diverted per day for stock water, domestic and related
uses without a water right. Up to 1/2 acre of land can be irmigated in connection with a home.
It appears the proposed eniarged herd will use up to about 6,200 gallons of water perday, so
the proposed expansion should not exceed what is allowed. Therefore, no additional water
right should be needed for the proposed expansion.

Robert Ohlensehien, Certified Nutrient Management Planner Nutrient Management Solutions,
prepared the Nutrient Management Plan for Mr. DeWolfe, which is in the file.

Kenneth Neely, IDWR Technical Hydro-geologist, prepared the following: maps showing
sefect wells in the area of interest; spreadsheet showing water quality results for two nearby
statewide program wells; JPEG files showing the attributes of the statewide wells; ground
water vuinerability map; ground water flow map, spreadsheet containing a list of nearby wells
and their attributes and a spreadsheet containing water level data from nearby wells, which
are in the file.

Stephen Thompson, NRCS District Conservationist, prepared Exhibit A Site Limitations
Rating Criteria for Land-Applied Wastewater, conservation plan map, topographic map,
conservation soils map, which are in the file.

WRITTEN TESTIMONY GIVEN IN OPPOSITION

Denise McAllister, Dan Norris, Thomas Price, Regina Murua, Irven and Ruth Ann House,
Carol Glauner, Audrey Richardson, Donnie McFadden, Mrs. Gordon Prisbrey, Don and Diane
Granam, Amy Joe Glauner, Deb Bennett, Larry and Tara Littlefair and Andrea Summers
signed form letters in opposition. The letters state as a Gooding County resident and/or
property owner, | would like to invoke my rights as an affected person. | am opposed to the
application for a new siting permit that will allow an expansion of a CAFO located at 2844
Ritchie Road, Hagerman, ID. This application is being submitted by Harry DeWoife, 2844
Ritchie Road, Hagerman, ID 83332. There is a bovine saturation in our county. The cattle
numbers are destroying the quality of life and the property values of Gooding County. The
prevailing odor, the contamination of the areas in the site footprints, the astronomical
amounts of waste and unacceptable management practices are not in accordance with
Goceding County's "Comprehensive Plan.” The Comprehensive Plan was written accerding to
the "Locat Land Use Planning Act of 1975." The purpose of the act is to promote the health,
safety and general welfare of the people. The time has come for the Gooding County
administrators to stop permitting CAFO's and to enforce current management practice
requirements. The letters are in the file.

Don and Diane Graham stated they object to the increase of cows. It would be an increase
of noise during the feeding operation and the odor and flies would increase with the manure
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that would be allowed to pile up. This permit would oniy be a stepping stone for a future dairy
in the neighborfiogd. The letter is in the file.

Richard White, Paul Lauritzen, Craig Laughlin, Michael Walker, Steve Dayley and Jeff Jayo
signed form letters in oppasition. The letters state as a Gooding County resident and/cr
property owner, | would like to invoke my rights as an affected perscn. | have been materially
affected in health, safety and property rights because of the influx of CAFQ's. There is a
bovine saturation in our county. These cattle numbers are destroying the quality of life and
our property vaiues. The prevailing odor, the contamination of the areas in the site footprints,
the astronomical amounts of waste and unacceptable management practices are not in
accordance with Gooding County’s "Comprehensive Plan". The Comprehensive Plan was
written according to the "Local L.and Use Planning Act of 1975." The purpose of the act is to
promote the health, safety and general welfare of the people of Gooding County. "It shall be
the purpose of this plan to: protect property rights and enhance property values; ensure
adequate public facilities and services at reasonable cost; protect and enhance the economy
of the county; ensure protection of important environmental features; protect prime
agricultural lands and mineral resources; encourage urban development within and near
cities; ensure development consistent with the land's physicai character; protect fish, wildlife
and recreational resources; and to avoid water and air poliution: and allow school! districts to
participate in the planning process.” The time has come for the Gooding County
administrators to stop permitting CAFO’s and to enforce current management practice
requirements. The letters are in the file.

ORAL TESTIMONY GIVEN IN SUPPORT

Joan Calhoun stated she has known the DeWoife's ever since they moved onto their
property. She is the most southern neighbor. This is a clean operation. There are so many
bad operators in the area and wants the DeWoife's to be recognized for being a good
neighbor.

Bob Thomas stated Mr. DeWolfe is a hard worker and a good neighbor. He lives across the
road and his house is about 3/4 of a mile from DeWolfe's.

Gary Coleman stated he used to reside a haif mile from Mr. DeWoife. He has had numerous
opportunities to be on their facility. He is excellent with cattle. The phosphorus levels don't
affect Mr. DeWolfe or his property. Mr. Coleman's property used to be too toxic with
phosphorus and it never had any manure on it. He encourages the commission to grant the
permit.

UNCOMMITTED ORAL TESTIMONY GIVEN

Richard Breshears stated he has lived in Gooding County about eight years. He grew up on
a farm and is not against cattle. He said there are too many cows in the county for the
number of acres. Need to slow down and see what we are doing.

Armin Sutterlin stated he has lived at his residence since 1978 and has raised a few cows.
He jogs several times a week. In January, he ran into some bad air and didn't know where it
came from. A couple of days later, his throat was red and irritated, had problems with his
lungs and a fever. He went to the doctor and they couldn't figure out what the problem was.
It took about six weeks to get over his cough. Several weeks later, he had the same
symptoms. He has developed a residential subdivision, which is in a mile of an existing dairy.
Within 10 years, he couldn't sell many lots. After the dairy shut down, the lots began selling.
People are having health problems. When considering nutrient plans, also need to research
environmental issues.
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ORAL TESTIMONY GIVEN IN OPPOSITION

Beverly Johannsen stated she has been a Gooding County resident for 61 years. She
doesn't know the DeWolfe's but have heard they are good neighbors. She wanted to know
where the soil samples have teen taken. She is concerned about the bacteria in the air and
water. She never thought she wouid live in Geoding County and not be able to drink the
water. She is concerned about the property values. She commented on the quality of life the
caives have by having their beds bedded, but what quality of life do.the citizens have. How
come flies aren't mentioned in the pest control pian?

Ruth Ann House stated she lives in a residentiat area with nine other families. She doesn't
have anything negative against the DeWolfe's. But with more cows, there will be more
manure, flies and smell. She is concerned about the water. The ground has a lot of rock
outcroppings. The soil is only 10 inches deep in some areas. You can't go outside because
of the smell.

Irven House stated the DeWolfe's are nice neighbars. The Coleman's were very good
neighbors when they lived there. They have odor and pest problems, which aren't —
necessarily coming from the DeWoalfe property. He isn't against CAFQ operations but the
timing. Other property owners didn't get noticed.

CONCLUSIONS

The existing zoning of the property is Agricultural.

The proper legal requirements far advertisement of the hearing have been fulfilled as
required by Gooding County Zoning Ordinance #73 and by the Laws of the State of Idaho.

The Gooding County Zoning Ordinance #78 designates this area as Agricultural and the
proposed use does conform.

The Comprehensive Plan designates this area as Agricultural and the proposed use does
conform to the Plan.

There was oral testimony given in support of the application by property owners within one
mile of the external boundaries of the property.

There was oral testimony given in opposition of the application by property owners within one
mile of the external boundaries of the property.

There was oral testimony given as uncommitted of the application by property owners within
one mile of the eternal boundaries of the property.

There was written testimony provided by agencies.

The CAFO Site Advisory Team visited the site on June 21, 2006 and the Suitability
Determination, as determined by the team, was low risk.

The CAFQ Site Advisory Team stated the final facility engineering and site plans must be
submitted to ISDA for final approval before construction of the expansion can commence.
ISDA will inspect the construction and operation of the faciiity for compliance with State and
Federal requirements. Additionally, ISDA will ensure the new waste containment and animal
housing activities are a minimum of 100 feet from a well or residence. The Suitability
Determination, as determined by the team, is low risk.
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DECISION

The Gooding County Planning and Zoning Commissicn having considered the appiication, the information
and the oral and written testimony presented at the hearing, hereby denies the application for a new
CAFQC Siting Permit for Harry DeWolfe by a unanimous vote. However Mr. DeWolfe has been granted a
CAFO permit for 250 combined animal units at this time. This is the number he has on his property at this
time. Roll call vote: Tom, aye; David, aye; Jim, aye; Suzanne, aye; Shirley, aye. Since there was
adverse testimony given, there will be a 15 day appeal process time needed. The date begins with the
signing of the Findings of Fac.g.

Signed this=4 _day of é /;- gé.zzf—, 20086.

wmw

Shifley Tdchannen, Chairman
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Stan Born
1772 E 1400 S | LD

|

i |

| AUG 14 2006 |
Gooding, Idaho 83330 LlL il_/

RE: Eddy Rosa Expansion

Planning and Zoning Board Members
Gooding, Idaho

Dear Board Members;

The statements contained herein are made of my own personal knowledge and are true
and correct to the best of this information.

My family as lived in Gooding County for the past 25 years, and at 1772 E 1400 S for the
past 11 years. Our property is bordered on two sides by Mr. Rosa’s property. We bought
this property with the full understanding of the dairy located on the NE corner of our
property. For the record my family is not against dairy’s, we live in an agricultural
community and fully support them, what our issue are concerning is the enlarging a dairy
that is placed in an area that can not handle an expansion, whether it is Mr. Rosa or any
other individual.

We took a water sample in on the August 9, 2006 due to the strong odor that came from
our shower. As you can see in the report we have Total Coliform and Escherichia Coli.
This is the second time in 11 years that we have been tested positive for Escherichia Coli.
The first time was after a heavy rain that lasted a couple of days approximately 6 years
ago. We have proven that we have a problem, I believe the proof of not contamination
our water source should come from Mr. Rosa not me proving it did. I have water that
can’t be used plain and simple.

The pictures provided are the type of dairy manager we are dealing with. Photo 1, this
was taken from my driveway as you can see he has no consideration or knowledge of the
regulations of storing his feed. This has been moved after many complaints that where
filed. Mr. Rosa stated that he didn’t know they where going to dump it there. But took the
time and money o bring someone in and cover it, and also stated to me that this would be
the first to be used to get it out of there. Didn’t happen.

When Richard Wells owned this dairy and land we never had issues, Richard Wells came
to me prior to him placing a pivot on his property. He stated to me that he would like to
make the pivot go a full circle, but to do this he would have to come through the back
half of my property. The past experience [ had with Richard I saw no problem as long as
he placed gates in the fence to allow his pivot to go through but keep my horses and cows
in. When Mr. Rosa took over the farming of Richards land, Richard told Eddy what need
to be done and agreed cause he likes to keep his neighbors happy. As you can see Mr.
Rosa cut the fence did not place anything to keep my animals in. The photos show two of



the best attempts to fix the holes that he had his employee’s do. His inability to do what
he says is an on going situation. Mr. Rosa asked if he could run his water through my
property to the waste water ditch that feeds his pivot pond, I said yes, as long as he did
not leave the dirt piled next to it, I showed him where I wanted it dumped, after the ditch
was dug the dirt was piled alongside the ditch just as I asked not to, he said he would
send someone over to correct it. After a year I hired someone to fill the ditch back in.
Then Mr. Rosa took it upon him self this year to cut all access to my water for the back
half of my property. This makes two years that I have had to loose money on renting my
pastures cause Mr. Rosa does what he pleases.

As you may tell I am against the expansion of Eddy Rosa’s dairy at 1357 South 1800
East Gooding, Idaho.




08/04/06

Gooding County Planning & Zoning Commission
P.O. Box 417

624 Main St.

Gooding, [D 83330

P&Z Commission:

As a Gooding County resident and/or property owner, [ would like to invoke my rights as
an affected person. I am opposed to the application for a new siting permit that will
allow an expansion of a CAFO located at 1357 South 1800 East, Gooding, ID. This
application is being submitted by Edward Rosa (dba: R&R Holsteins), 2149 B Hwy 26,
Gooding, ID 83330. There is a bovine saturation in our county. The cattle numbers are
destroying the quality of life and the property values of Gooding County. The prevailing
odor, the contamination of the areas in the site footprints, the astronomical amounts of
waste, and unacceptable management practices are not in accordance with Gooding
County’s “Comprehensive Plan”. The Comprehensive Plan was written according to the
“Local Land Use Planning Act of 1975”. The purpose of the act is to promote the health,
safety and general welfare of the people.

The time has come for the Gooding County administrators to stop permitting CAFO’s
and to enforce current management practice requiremnents.

Sincerely,

dq95c (00 d. C
7(.0’1,7}/\_, ﬁp [’*L»”"Té&/\%] { } /{:

ce: Marv Patten, Dept. of Ag
Gooding County Board of Commissioners
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Gooding County Planning & Zoning Commission [E—
P.O.Box 417
624 Main St.

Gooding, ID 33330
P&7 Commission:

As a Gooding County resident and/or property owrner, I would like to invoke my rights as
an affected person. Tam opposed to the application for a new siting permit that will
allow an expansion of a CAFQ located at 1357 South 1800 East, Gooding, ID. This
application is being submitted by Edward Rosa {(dba: R&R Holsteins), 2149 B Hwy 26,
Gooding, ID 83330. There is a bovine saturation in our county. The cattle numbers are
destroying the quality of life and the property values of Gooding County. The prevailing
odor, the contamination of the areas in the site footprints, the astronomical amounts of
waste, and unacceptable management practices are not in accordance with Gooding
County’s “Comprehensive Plan”. The Comprehensive Plan was written according to the
“Local Land Use Planning Act of 1975”. The purpose of the act is to promote the health,
safety and general welfare of the people.

The time has come for the Gooding County administrators to stop permitting CAFO’s
and to enforce current management practice requirements.

Sincerely, ]

ce: Marv Patten, Dept. of Ag
Gooding County Board of Commissioners
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Gooding County Planning & Zoning Commission
P.O. Box 417

624 Main St.

Gooding, ID 83330

P& 7 Commission:

As a Gooding County resident and/or property owner, I would like to invoke my rights as
an affected person. I am opposed to the application for a new siting permit that will
allow an expansion of a CAFO located at 1357 South_1800 East, Gooding, ID. This
application is being submitted by EdwardRosa (dba: R&R Holsteins), 2149 B Hwy 26,
Gooding, TD 83330. There is a bovine saturation in our county. The cattle numbers are
destroying the quality of life and the property values of Gooding County. The prevailing
odor, the contamination of the areas in the site footprints, the astronomical amounts of
waste, and unacceptable management practices are not in accordance with Gooding
County’s “Comprehensive Plan”. The Comprehensive Plan was written according to the
“Yocal Land Use Planning Act of 1975”. The purpose of the act is to promote the health,
safety and general welfare of the people.

The time has come for the Gooding County administrators to stop permitting CAFO’s
and to enforce current management practice requirements.

Sincerely,

éﬁzegéééufm{/
Luarrs . batgess

ce: Marv Patten, Dept. of Ag
Gooding County Board of Commissioners

(T723E /LHO
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August 13, 2006

P & Z Commission
Judy Davis, Administrator

Att. R & R Holsteins
2149-B Hwy. 26
Gooding, Id 83330

Bob and Lillian Esterbrook have lived North of Gooding since 1939 & 1950 .Our concems for
the expansion of the Rosa Dairy are:

1. Water Quality in domestic wells are now contaminated.
2. His own well contaminated. He had to drill a new well.

3. The pipeline size from Rosa’s pumping pond that goes to Bob Ester brook is to small to carry
run-off water or in an emergency of floods.

4. His docking area on the road is a big nuisance to all the neighbors.

5.The sprinkling system that takes the dairy products from the holding pond goes to the
neighbors farm and too close to the houses.

6. The hold he has on neighbors property to keep them from improving their land ,or from
selling their land for other reasons.

7. Managing in the past with the existing dairy has been staggering for the operation to maintain
a clean environment -

8. He may have the right to improve his holding, but the people who already own their land also
have that same right. And most all of them were there before he was.

9 Sink holes have always been a problem for that property. In the land and the canals.
| Sincerely,

Bob Esterbrook i

,;




08/04/06

Gooding County Planning & Zoning Commission
P.O. Box 417

624 Main St.

Gooding, ID 83330

P & Z Commission:

As a Gooding County resident and/or property owner, I would like to invoke my rights as
an affected person. T am opposed to the application for a new siting permit that will
allow an expansion of a CAFO located at 1357 South 1800 East, Gooding, ID. This
application is being submitted by Edward Rosa (dba: R&R Holsteins), 2149 B Hwy 26,
Gooding, ID 83330. There is a bovine saturation in our county. The cattle numbers are
destroying the quality of life and the property values of Gooding County. The prevailing
odor, the contamination of the areas in the site footprints, the astronomical amounts of
waste, and unacceptable management practices are not in accordance with Gooding
County’s “Comprehensive Plan”. The Comprehensive Plan was written according to the
“[ocal Land Use Planning Act of 1975”. The purpose of the act is to promote the health,
safety and general welfare of the people.

The time has come for the Gooding County administrators to stop permitting CAFO’s
and to enforce current management practice requirements.

Sincerely, Q)‘\N\M Olas

cC: Marv Patten, Dept. of Ag
Gooding County P & Z



08/04/06

Gooding County Planning & Zoning Commission
P.O. Box 417

624 Main St.

Gooding, ID 83330

P&Z Commission:

As a Gooding County resident and/or property owner, I would like to invoke my rights as
an affected person. I am opposed to the application for a new siting permit that will
allow an expansion of a CAFO located at 2844 Ritchie Road, Hagerman, ID. This
application is being submitted by Harry DeWolfe, 2844 Ritchie Road, Hagerman, ID
83332. There is a bovine saturation in our county. The cattle numbers are destroying
the quality of life and the property values of Gooding County. The prevailing odor, the
contamination of the areas in the site footprints, the astronomical amounts of waste, and
unacceptable management practices are not in accordance with Gooding County’s
“Comprehensive Plan”. The Comprehensive Plan was written according to the “Local
Land Use Planning Act of 1975”. The purpose of the act is to promote the health, safety
and general welfare of the people.

The time has come for the Gooding County administrators to stop permitting CAFO’s
and to enforce current management practice requirements.

Sincerely,

o poBsyT’

- 2SN Yttt at
Dl Y] i,

ee; Marv Patten, Dept. of Ag
Gooding County Board of Commissioners
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Gooding County Planning & Zoning Commission

P.O. Box 417
624 Main St.
Gooding, ID 83330

P&7Z Commission:

As a Gooding County resident and/or property owner, I would like to invoke my rights as
an affected person. I am opposed to the application for a new siting permit that will
allow an expansion of a CAFO located at 2844 Ritchic Road-Hagerman,D. This
application is being submitted by Harry DeWolfe, 2844 Ritchie Road, Hagerman, D
83332. There is a bovine saturation in our county. The cattle numbers are destroying
the quality of life and the property values of Gooding County. The prevailing odor, the
contamination of the areas in the site footprints, the astronomical amounts of waste, and
unacceptable management practices are not in accordance with Gooding County’s
“Comprehensive Plan”. The Comprehensive Plan was written according to the “Tocal
Land Use Planning Act of 1975”. The purpose of the act is to promote the health, safety
and general welfare of the people.

The time has come for the Gooding County administrators to stop permitting CAFO’s
and to enforce current management practice requirements.

A

/
Sincerely, ( ﬁ,}{% / Cﬁ/{ /\é[/’;l Y Ader 5&54){@ <+ /‘g‘fﬁk‘* l‘éb’(
NGy & 29003 ﬁ/w

ce: Marv Patten, Dept. of Ag
Gooding County Board of

Commissioners
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Gooding County Planning & Zoning Commission

P.O. Box 417

624 Main St.

Gooding, ID 83330
P& Z Commission:

As a Gooding County resident and/or property owner, I would like to invoke my rights as
an affected person. I am opposed to the application for a new siting permit that will
allow an expansion of a CAFO located at 2844 Ritchie Road d, Hagerman, ID. This
application is being submitted by Harry DeWolfe, 2844 Ritchie Road, Hagerman, ID
83332. There is a bovine saturation in our county. The cattle numbers are destroying
the quality of life and the property values of Gooding County. The prevailing odor, the
contamination of the areas in the site footprints, the astronomical amounts of waste, and
unacceptable management practices are not in accordance with Gooding County’s
“Comprehensive Plan”. The Comprehensive Plan was written according to the “Local
Land Use Planning Act of 1975”. The purpose of the act is to promote the health, safety
and general welfare of the people.

The time has come for the Gooding County administrators to stop permitting CAFQ’s
and to enforce current management practice requirements.

Sincerely, % é}ij/zc/t/&
//\MM 2 Pl'ffdﬁ
278 b {J_Sfé’ [HF LF. ~ 9 9625 - 71'/”{7
S.LL Aé/ %}ﬂﬂ 1171 &

ce: Marv Patten, Dept of Ag
Gooding County Board of Commissioners



08/04/06

Gooding County Planning & Zoning Commission
P.O. Box 417

624 Main St.

Gooding, ID 83330

P&7Z Commission:

As a Gooding County resident and/or property owner, T would like to invoke my rights as
an affected person. [ am opposed to the application for a new siting permit that will
allow an expansion of a CAFQ located at 2844 Ritchie Road, Hagerman, 1D. This
application is being submitted by Hafry DeWoife, 2844 Ritchic Road, Hagerman, ID
83332. There is a bovine saturation in our county. The cattle numbers are destroying
the quality of life and the property values of Gooding County. The prevailing odor, the
contamination of the areas in the site footprints, the astronomical amounts of waste, and
unacceptable management practices are not in accordance with Gooding County’s
“Comprehensive Plan”. The Comprehensive Plan was written according to the “Local
Land Use Planning Act of 1975”. The purpose of the act is to promote the health, safety
and general welfare of the people.

The time has come for the Gooding County administrators to stop permitting CAFQO’s
and to enforce current management practice requirements,

d

Sincerely,

~

ot P 74

2P0/ M. Rzl L Hlas
cc: Marv Patten, Dept. of Ag )
Gooding County Board of Commissioners




08/04/06

Gooding County Planning & Zoning Commission
P.O. Box 417

624 Main St.

Gooding, I 83330

P&7Z Commission:

As a Gooding County resident and/or property owner, [ would like to invoke my rights as
an affected person. I am opposed to the application for a new siting permit that will
allow an expansion of a CAFQ located aww. This
application is being submitied by Harry DeWolfe, 2844 Ritchie Road, Hagerman, ID
83332. There is a bovine saturation in our county. The cattle numbers are destroying
the quality of life and the property values of Gooding County. The prevailing odor, the
contamination of the areas in the site footprints, the astronomical amounts of waste, and
unacceptable management practices are not in accordance with Gooding County’s
“Comprehensive Plan”, The Comprehensive Plan was written according to the “Local
Land Use Planning Act of 1975”. The purpose of the act is to promote the health, safety
and general welfare of the people.

The ime has come for the Gooding County administrators to stop permitting CAFQ’s
and to enforce current management practice requirements.

Sincerely, . %é\% ( ,Q_w%>
W,%%%Wx

2561 C Relef o A
ce! Marv Patglé Dept. of Ag W )

Gooding County Board of Commissioner



08/04/06

Gooding County Planning & Zoning Commission
P.O. Box 417

624 Main St.

Gooding, ID 83330

P&7Z Commission:

As a Gooding County resident and/or property owner, I would like to invoke my rights as
an affected person. I am opposed to the application for a new siting permit that will
allow an expansion of a CAFO located at 2844 Ritchie Road, Hagerman, ID. This
application is being submitted by Harry DeWolfe, 2844 Ritchie Road, Hagerman, ID
83332. There is a bovine saturation in our county. The cattle numbers are destroving
the quality of life and the property values of Gooding County. The prevailing odor, the
contamination of the areas in the site footprints, the astronomical amounts of waste, and
unacceptable management practices are not in accordance with Gooding County’s
“Comprehensive Plan”. The Comprehensive Plan was written according to the “Local
Land Use Planning Act of 1975”. The purpose of the act is to promote the health, safety
and general welfare of the people.

The time has come for the Gooding County administrators to stop permitting CAFQ’s
and to enforce current management practice requirements.

Sincerely,
émf
/4 J,Z’Lu P \
ﬁ VA AL é/ - /7/‘/"U

cc: Marv Patten, Dept. of Ag
Gooeding County Board of Commissioners
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Gooding County Planning & Zoning Commission
P.O. Box 417

624 Main St.

Gooding, ID 83330

P&7 Commission:

As a Gooding County resident and/or property owner, I would like to invoke my rights as
an affected person. I am opposed to the application for a new siting permit that will
allow an expansion of a CAFO located at 2844 Ritchie Road, Hagerman, ID. This
application is being submitted by Harry DeWolfe, 2844 Ritchie Road, Hagerman, ID
83332. There is a bovine saturation in our county. The cattle numbers are destroying
the quality of life and the property values of Gooding County. The prevailing odor, the
contamination of the areas in the site footprints, the astronomical amounts of waste, and
unacceptable management practices are not in accordance with Gooding County’s
“Comprehensive Plan”. The Comprehensive Plan was written according to the “Local
Land Use Planning Act of 1975”. The purpose of the act is to promote the health, safety
and general welfare of the people.

The time has come for the Gooding County administrators to stop permitting CAFO’s
and to enforce current management practice requirements.

Sincerely,

A )2

s /

/”/“‘/’ { ol A E

D56/ Bt e 100, $rgr—

cc: Marv Patten, Dept. of Ag
Gooding County Board of Commissioners
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08/04/06

Gooding County Planning & Zoning Commission
P.O. Box 417

624 Main St.

Gooding, ID 83330

P&Z Commission:

As a Gooding County resident and/or property owner, I would like to invoke my rights as
an affected person. Iam opposed to the application for a new siting permit that will
allow an expansion of a CAFO located at 2844 Ritchie Road, Hagerman, ID. This
application is being submitted by Harry DeWolfe, 2844 Ritchie Road, Hagerman, ID
83332. There is a bovine saturation in our county. The cattle numbers are destroying
the quality of life and the property values of Gooding County. The prevailing odor, the
contamination of the areas in the site footprints, the astronomical amounts of waste, and
unacceptable management practices are not in accordance with Gooding County’s
“Comprehensive Plan”. The Comprehensive Plan was written according to the “Local
Land Use Planning Act of 1975”. The purpose of the act is to promote the health, safety
and general welfare of the people.

The time has come for the Gooding County administrators to stop permitting CAFO’s
and to enforce current management practice requirements.

Sincerely,
%E,,.b 0otz ddes—
. décmafk
po) 702¢,J SOKO g

Madrv Patten, Dept. of Ag
Gooding County Board of Commissioners
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Gooding County Planning & Zoning Commission
P.O. Box 417

624 Main St.

Gooding, ID 83330

P&7 Commission:

As a Gooding County resident and/or property owner, I would like to invoke my rights as
an affected person. 1am opposed to the application for a new siting permit that will
allow an expansion of a CAFO located at 2844 Ritchie Road, Hagerman, ID. This
application is being submitted by Harry DeWolfe, 2844 Ritchie Road, Hagerman, ID
83332, There is a bovine saturation in our county. The cattle numbers are destroying
the quality of life and the property values of Gooding County. The prevailing odor, the
contamination of the areas in the site footprints, the astronomical amounts of waste, and
unacceptable management practices are not in accordance with Gooding County’s
“Comprehensive Plan”. The Comprehensive Plan was written according to the “Local
Land Use Planning Act of 1975”. The purpose of the act is to promote the health, safety
and general welfare of the people.

The time has come for the Gooding County administrators to stop permitting CAFO’s
and to enforce current management practlce requlrements

T O
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Sincerely,
W/W/ 09
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ce: Marv Patten, Dept. of Ag
Gooding County Board of Commissioners



08/04/06

Gooding County Planning & Zoning Commission
P.O. Box 417

624 Main St.

Gooding, ID 83330

P&7Z Commission:

As a Gooding County resident and/or property owner, I would like to invoke my rights as
an affected person. I am opposed to the application for a new siting permit that will
allow an expansion of a CAFO located at 2844 Ritchie Road, Hagerman, ID. This
application is being submitted by Harry DeWolfe, 2844 Ritchie Road, Hagerman, ID
83332, 'There 15 a bovine saturation in our county. The cattle numbers are destroying
the quality of life and the property values of Gooding County. The prevailing odor, the
contamination of the areas in the site footprints, the astronomical amounts of waste, and
unacceptable management practices are not in accordance with Gooding County’s
“Comprehensive Plan”. The Comprehensive Plan was written according to the “Local
Land Use Planning Act of 1975”. The purpose of the act is to promote the health, safety
and general welfare of the people.

The time has come for the Gooding County administrators to stop permitting CAFO’s
and to enforce current management practice requirements.

Sincerely,
N _ :
_iD oA @ . E:} Larl C@“ o«-kux_ P
Y E LT RN e A
Jr\ Qs T

cc: Marv Patten, Dept. of Ag
Gooding County Board of Commissioners



08/04/06

Gooding County Planning & Zoning Comimission
P.O. Box 417

624 Main St.

Gooding, ID 83330

P&7 Commission:

As a Gooding County resident and/or property owner, [ would like to invoke my rights as
an affected person. 1 am opposed to the application for a new siting perrnit that will
allow an expansion of a CAFO located at_ﬁ%ﬂﬂjﬂ:hie Road, Hagerman, ID. This
application is being submitted by Harry DeWolfe, 2844 Ritchie Road, Hagerman, IID
83332. There 1s a bovine saturation in our county. The cattle numbers are destroying
the quality of life and the property values of Gooding County. The prevailing odor, the
contamination of the areas in the site footprints, the astronomical amounts of waste, and
unacceptable management practices are not in accordance with Gooding County’s
“Comprehensive Plan”. The Comprehensive Plan was written according to the “Local
Land Use Planning Act of 1975”. The purpose of the act is to promote the health, safety
and general welfare of the people.

The time has come for the Gooding County administrators to stop permitting CAFQ’s
and to enforce current management practice requirements.

Sincerely,

cc: Marv Patten, Dept. of Ag
Gooding County Board of Commissioners
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08/04/06

Gooding County Planning & Zoning Comumission
P.O. Box 417

624 Main St.

Gooding, ID 83330

P&7Z Commission:

As a Gooding County resident and/or property owner, I would like to invoke my rights as
an affected person. Iam opposed to the application for a new siting permit that will
allow an expansion of a CAFO located at 2844 Ritchie Road, Hagerman, ID. This
application is being submitted by Harry DeWolfe, 2844 Ritchie Road, Hagerman, 1D
83332. There is a bovine saturation in our county. The cattle numbers are destroying
the guality of life and the property values of Gooding County. The prevailing odor, the
contamination of the areas in the site footprints, the astronomical amounts of waste, and
unacceptable management practices are not in accordance with Gooding County’s
“Comprehensive Plan”. The Comprehensive Plan was written according to the “TLocal
Land Use Planning Act of 1975”. The purpose of the act is to promote the health, safety
and general welfare of the people.

The time has come for the Gooding County administrators to stop permitting CAFO’s
and to enforce current management practice requirements.

Sincerely,

/'30/%,41/_, M*’f

cc: Marv Patten, Dept. of Ag
Gooding County Board of Commissioners



08/04/06 -

Gooding County Planning & Zoning Commission
P.O. Box 417

624 Main St.

Gooding, ID 83330

P&7, Commission:

As a Gooding County resident and/or property owner, I would like to invoke my rights as
an affected person. I am opposed to the application for a new siting permit that will
allow an expansion of a CAFFO located at 2844 Ritchie Road, Hagerman, ID. This
application 1s being submitted by Harry DeWolfe, 2844 Ritchie Road, Hagerman, ID
83332. There is a bovine saturation in our county. The cattle numbers are destroying
the quality of life and the property values of Gooding County. The prevailing odor, the
contamination of the areas in the site footprints, the astronomical amounts of waste, and
unacceptable management practices are not in accordance with Gooding County’s
“Comprehensive Plan”. The Comprehensive Plan was written according to the “Local
Land Use Planning Act of 1975”. The purpose of the act is to promote the health, safety
and general welfare of the people.

The time has come for the Gooding County administrators to stop permitting CAFO’s
and to enforce current management practice requirements.




08/04/06

Gooding County Planning & Zoning Comumission
P.O. Box 417

624 Main St.

Gooding, ID 83330

P&7Z Commission:

As a Gooding County resident and/or property owner, I would like to invoke my rights as
an affected person. Iam opposed to the application for a new siting permit that will
allow an expansion of a CAFO located at 2844 Ritchie Road, Hagerman, ID. This
application is being submitted by Harry DeWolfe, 2844 Ritchie Road, Hagerman, ID
83332, There is a bovine saturation in our county. The cattle numbers are destroying
the quality of life and the property values of Gooding County. The prevailing odor, the
contamination of the areas in the site footprints, the astronomical amounts of waste, and
unacceptable managerment practices are not in accordance with Gooding County’s
“Comprehensive Plan”. The Comprehensive Plan was written according to the “Local
Land Use Planning Act of 1975”. The purpose of the act is to promote the health, safety
and general welfare of the people.

The time has come for the Gooding County administrators to stop permitting CAFQO’s
and to enforce current management practice requirements.

Sincerely,

[eslriedicommcic

/2 A 29606S  Hlagtos—

cC: Marv Patten, Dept. of Ag
Gooding County Board of Commissioners



August 2, 2006 ECEIVE

AUG ~ 4 2006
Gooding County Planning and Zoning Commission
145 7" Ave E.

P.O. Box 417

Gooding, ID 83330

RE: CAFO Permit - DeWolfe

Dear Judy,

In regards to the New CAFO Siting Permit for Harry DeWolfe at
2844 Ritchie Rd, Hagerman -

We OBJECT to the increase of cows. It will be an increase of noise
dunng the feeding operation and the odor and flies will increase with the
manure that will be allowed to pile up. This permit will only be a
stepping stone for a future dairy in our neighborhood.

Again we OBJECT to any increase of cows.

N Sincerely,

T ‘ \,‘J

L D <. cw\ﬁ\‘ A '\\CI\A\J
%aﬁd D1ane Graham

2867 Ritchie Rd.
Hagerman, ID 83332 \




04/18/06 S

Gooding County Planning & Zoning Commission
P.O. Box 417

624 Main St.

Gooding, ID 83330

Board of Commissioners:

As a Gooding County resident and/or property owner, I would like to mvoke my rights as
an affected person. Ihave been materially affected in health, safety and property rights
because of the influx of CAFO’s. There is a bovine saturation in our county. These
cattle numbers are destroying the quality of life and our property values. The prevailing
odor, the contamination of the areas in the site footprints, the astronomical amounts of
waste, and unacceptable management practices are not in accordance with Gooding
County’s “Comprehensive Plan”. The Comprehensive Plan was written according to the
“Local Land Use Planning Act of 1975”. The purpose of the act is to promote the health,
safety and general welfare of the people of Gooding County. “It shall be the purpose of
this plan to: protect property rights and enhance property values; ensure adequate public
facilities and services at reasonable cost; protect and enhance the economy of the county;
ensure protection of important environmental features; protect prime agricultural lands
and mmneral resources; encourage urban development within and near cities; ensure
development consistent with the land’s physical character; protect fish, wildlife and
recreational resources; and to avoid water and air pollution; and allow school districts to
participate in the planning process.”

The time has come for the Gooding County administrators to stop permitting CAFO’s
and to enforce current management practice requirements,

Sincerely,

ey,

g6L Ui //5/%0/ -
%fr’ promeae T 852 5

arv Patten, Dept. of Ag
Gooding County Board of Commissioners
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(rooding County Planning & Zoning Crmmission
P.O. Box 417

024 Main St

Gooding, (D 32330

Al ieneing County cetent andi o7 S neTs SWART. L WOLIc HRe 10 HIveke Sy meats as
an aifected person. [ have been materially affected in health, safety and property rights
because of the influx of CAFOQ’s. There is 2 bovine saturation in our county. These
cattle numbers are destroving the quality of life and our property values. The prevailing
odor, the contamination of the areas in the site wootprints, the asironomical amounts of
waste, and unacceptable management practices are not in accordance with Gooding
Coumty’s “Comprehensive Plan”. The Comprehensive Plan was written according to the
“Locai Land Use Planning Act of 1975”. The purpose of the act is to promote the health,
safety and general welfare of the people of Gooding County. “It shall be the purpose of
this plan to: protect property rights and enhance property values; ensure adequare public
facilities and services at reasonable cost; protect and enhance the economy of the county;
ensure protection of important environmental features; protect prime agricultural lands
and mineral resources; encourage urban development within and near cities: ensure
development consistent with the land’s physical character; protect fish, wildlife and
recreational resources; and to avoid water and air pollution; and allow school districts to
participate in the planning process.” _ :

The time has come for the Gooding County administrators to stop permitting CAFQ’s
and to enforce current management practice requirements.

Sincerely, %ﬂ/ [ AU% '
<

Zé/gg ﬂffﬂ‘cl‘/'j
/’%&?@f”‘am Jwﬁ

cc: Marv Patten, Dept. of Ag
Gooding County Board of Commissioners



Cooaing Tounty Plapnine & Zenine Commission
P.O. Box 4.7

A7 Mgin 8-

woodng, [ 83350

- .
oMo nare:

Baard of

=23 Deedlny County resident aod/or tropary owiern, §oaowd GRe U mvore HYY TIIONS a8
an affected person. [ have been materially affected in health. safety and property rights
because of the influx of CAFO’s. There is a bovine saturation n our county. These
cattle numbers are destroying the quality of life and our property vaiues. The prevailing
ador, the contamination of the areas in the site tootprints, the asironomical amounts of
waste, and unacceptable management practices are not in accordance with Gooding
County’s “Comprehensive Plan”. The Comprehensive Plan was written according to the
“Local Land Use Planning Act of 1975, The purpose of the act is to promote the heaith,
safety and general welfare of the people of Gooding County. “It shall be the purpose of
this plan to: protect property rights and enhance property values; ensure adequate public
facilities and services at reasonable cost: protect and enhance the economy of the county;
ensure protection of important environmental features; protect prime agricultural lands
and mineral resources; encourage urban development within and near cities; ensure
development consistent with the land’s physical character: protect fish, wildlife and
recreational resources; and 0 avoid water and air poilution; and allow school districts to
participate in the planning process.” _

The time has come for the Gooding County administrators to stop permutting CAFQ’s
and to enforce current management practice requirements.

Sincerely,

/78‘7‘\& (s, /Lm} a0
&3—‘5‘6@';2/%3” Tfll E3352.

ce: Marv Patten, Dept. of Ag
Gooding County Board of Commissioners
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AL Tanding Counry resident andior PEORCITY UWRCr, L wOLIS e W InveRe my righis as
an affected person. I have been materially affected in health, safety and property rights
because of the influx of CAFO’s. There is 2 hovine saturation in our county. These
cattle numbers are destroving the quality of life and our property vaiues. The prevailing
odor. the contaminaticn of the arens in the sire footprints, the astronomical amounts of
waste. and unacceptable management practices are not in accordance with Gooding
County’s “Comprenensive Plan”. The Comprebensive Plan was written according to the
“Local Land Use Planning Act of 1975”. The purpose of the act is to promote the health,
safety and general welfare of the people of Gooding County. “It shall be the purpose of
this plan to: protect property rights and enhance property values; ensure adequate public
facilities and services at reasonable cost; protect and enhance the economy of the county;
ensure protection of important environmental features: protect prime agricultural lands
and mineral resources; encourage urban development within and near cities; ensure
development consistent with the land’s physical character; protect fish, wildlife and
recreational resources; and to avoid water and air pollution; and allow school districts to
participate in the planning process.” ,

The time has come for the Gooding County administrators to stop permutting CAFO’s
and to enforce current management practice requirements.

g g 4 ‘.I")
I /
:/.f L
;

VA 1D 53335

Sincerely,

)4

cc: Marv Patten, Dept. of Ag
Gooding County Board of Commissioners



ountv Planning & Zoning Commiesion

Board o7 Commissioners:

’h]
1

As a Gooding County resident and/or proverty owner. [ wonld ke e invels v oriphte s
an atfected person. [ have been materiaily affected in health. safety and property rights
because of the influx of CAF(’s. There is a bovine saturation in our county, These
cattle numbers are destroying the quality of life and our property values. The prevaiiing
odor. the contaminaticn of the areas in the site Sotprints, the astronomical amounts of
waste, and unacceptable management practices are not in accordance with Gooding
County’s “Comprehensive Plan”. The Comprehensive Plan was written according to the
“Local Land Use Planning Act of 19757, The purpase of the act is to promote the health,
safety and general welfare of the people of Gooding County. “It shall be the purpose of
this plan to: protect property rights and enhance property values; ensure adequate public
facilities and services at reasonable cost; protect and enhance the economy of the county;
ensure protection of important environmental features; protect prime agricultural lands
and mineral resources; encourage urban development within and near cities; ensure
development consistent with the land’s physical character; protect fish, wildlife and
recreational resources; and to avoid water and air pollution; and allow school districts to
participate in the planning process.”

The time has come for the Gooding County administrators to stop permutting CAFO’s
and to enforce current management practice requirements.

b}

Sincerely,

0/ E 2abe S

cc: Marv Patten, Dept. of Ag % 7 T e _Z‘(;:/ /67__7?_;? =

Gooding County Board of Commissioners
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Gooding Tount Plannine & Zonine D ommisiio
P.O. Box 417
624 Mam Q.—
wovag, i 82350
o~

Roard ~F Cooymissioners:

A regooding Towaty resiaent aador proprny owaer, Iwonid Hxe (0 voke my rights as
an atfected person. [ have been materially affected in health, safety and property rights
because of the intlux of CAFQ’s. There is a bovine saturation in our county. These
cattle numbers are destroying the quality of life and our property values. The prevailing
odor, the contamination of the areas in the site footprings, the astronomical amounts of
waste, and unaccepiable management practices are nor in accordance with Gooding
Counry’s “Comprehensive Plan”. The Comprehensive Plan was written according to the
“Local Land Use Planning Act of [975”. The purpose of the act is to promote the health,
safetv and general welfare of the people of Gooding County. “It shall be the purpose of
this plan to: protect property rights and enhance property values; ensure adequate public
facilities and services at reasonable cost; protect and enhance the economy of the county;
ensure protection of important environmental features; protect prime agricultural lands
and mineral resources; encourage urban development within and near cities; ensure
development consistent with the iand’s physical character; protect fish, wildlife and
recreational resources; and to avoid water and air poilution; and allow school districts to
participate i the planning process.”

The time has come for the Gooding County administrators to stop permitting CAFO’s

and to enforce current management practice requirements.

Sincerely, ] 7
fF Jm{o §
6730 dt!lsmb’ Drive S « o

anumpnl ) T dwheo s-2-0¢
§3332

cc: Marv Patten, Dept. of Ag
Gooding Cournity Board of Commissioners



Rosa Dairy
North of Gooding

Application denied by
P&Z

Approximate distance from Diamond A
Livestock; 8 miles

Attached; Letters of Concern from Gooding
Co. Citizens



CAFO SITING PERMIT
CRITERIA FOR APPROVAL ORD. No. 77

CRITERIA FOR APPROVAL FOR SITING PERMIT: Prior to approval of a siting permit for a
CAFQ, the Commission must find that the new CAFO meets the foilowing requirements:

A. 7 General requirements:

1.

{ 2.

W
1.
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The CAFO must comply with and not be in violation of any federal, state or
county law or county ordinance.

The operator must not have begun construction of new improvements for a
CAFQ upon land to be used as a CAFO. If it is determined during the CAFO Site
Advisory Team inspection that construction has commenced, penalties wiil be
imposed in accordance with Section XVIl: Enforcement of this Ordinance.

aste management;

All CAFQ’s, which fall under the jurisdiction of a State of Idaho agency, shall
follow and be in compliance with any nutrient management plan, which has been
adopted by said agency.

For the purpose of distribution or application of waste, the setbacks contained
herein shall not apply.

The waste treatment system shall not be located or operated closer than one
thousand three hundred twenty (1,320) feet from a residence belonging to
somecne other than the appiicant, or be located andfor operated closer than
three hundred (300) fest from property lines. No new residence located in an
agricultural zone shall be built within one thousand three hundred twenty {1,320}
feet of a waste treatment system.

No waste treatment system shall be located and/or operated closer than five
hundred (500) feet from a domestic wetl not owned by the CAFQ. A domestic
well for a new residence, which doesn’t belong to the CAFO, must meet the five
hundred (500) feet setback from CAFQ waste treatment system.

The waste treatment system shall have a fifty (50) foot setback from the public
right of way.

Storage of manure/compost shall not be closer than one thousand three hundred
twenty (1,320) feet from a residence betonging to someone other than the
applicant, or be located and/or operated closer than three hundred (300) feet
from property lines. No new residence located in an agricuitural zone shall be
buift within one thousand three hundred twenty (1,320) feet of storage of
manure/compost. Storage of manure/compost shall have a fifty (50) foot setback
from a public nght-of-way. No storage of manure/compost shall be aliowed in
any zone other than an agncultural zoning district.

That a CAFO facility shall have a rating of & by the CAFO Site Advisory Team
or a letter from NRCS or a comparable adency or firm, showing the detail for the
mitigation of a rating less than 3, prior to commencement of operation, and have
a compiiance certification from the [daho Department of Agriculture. All cther
CAFO sites shall have a compiiance certification from the appropriate state
agency.

That considering the Site Limitations Rating Criteria for Land-Applied Wastewater
as set forth in Exhibit A, there shail be no rating of very severe or severe in any




GOODING COUNTY PLANNING & ZONING COMMISSION
HEARING --August 21, 2006
PUBLIC MEETING — August 21, 2006
RECESSED MEETING - August 22, 2006

e o¥s ¥ 5% a¥ ot oY,
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REGARDING HEARING OF

FINDINGS OF FACT,
CONCLUSIONS OF LAW

R&R Holsteins (Edward Rosa)
CAFOQ Siting Permit Enlargement

S e e e e

REQUESTED ACTION: CAFQO SITING PERMIT ENLARGEMENT - R & R. Hoisteins
(Edward Rosa), 2149-B Hwy 26, Gooding, ID 83330. The grid address is 1357 S, 1800 E., Gooding, ID,
which is located in Sections 12 W % SE %; NE % SE % and Section 13 NW ¥ NE %, Township 5 South,
Range 14 EBM in an agricultural zoning district. The CAFQ application is to allow 859.2 additional animal
units making the totai combined animal units 1,599 on 160 acres. The CAFO Siting Team site suitability
determination letter is in the file. The Siting Team determined this to be low risk.

LN N T Wt S T
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The Gooding County Planning and Zoning Commission held a Public Hearing on August 21, 2006 with
the following Commiission members present. Shirley Tschannen — Chairman; Suzanne Jensen - Hearing
Officer, Tom Mattice, David Maestas and Jim Brockman. The Gooding County Planning and Zoning
Commission's regular meeting followed. The meeting was recessed until August 22, 2006. The foliowing
Commissicn members were present Shirley Tschannen - Chairman; Suzanne Jensen, Hearing Officer;
Tom Mattice, David Maestas and Jim Brockman. The Commission had no conflict of interest.

FINDINGS OF FACT

Having given due consideration to the testimony presented at the hearing, the Gooding County Planning
and Zoning Commissicn hereby makes the following findings:

1. The hearing was originally scheduled for February 27, 2006 but due to information brought
forward concerning sinkholes, the hearing was cancelled.

2. Public Hearing was held on August 21, 2006.

3. Public Meeting was held on August 21, 20086.

4. Recessed Meeting was held on August 22, 2006.

5. Legal Notice was in the Gooding County Leader, the official county newspaper on July 20,
2006. Notice was posted on the applicant's property on July 26, 2006. Letters to property
owners were mailed on July 21, 2006 to neighbors within one mile.

6. The existing zoning of the land is agricultural.

7. Per Gooding County CAFQ Ordinance No. 77, Article V, Siting Permit Required and Article 1X
Criteria for Approval, Section A. General Requirements, Section B. Waste Management,
Section C. Water Quality and Section D. Property Rights, to the knowledge of the
Commission, the application does not meet all the general requirements applicabie to a new

CAFQ Siting Permit. A copy of the criteria is in the file.
The following criterion has not been met:

Page 1 of 12




Under Section A. General Requirements, No. 1. The CAFQ must comply with and not be in
violation of any federal, state or county law or county ordinance. The criterion was not met
since there has been no indication violations have been resolved.

WRITTEN AGENCY TESTIMONY

Stephen Thompson stated he had reviewed the Siting Teams follow-up report and believes
the Team gave careful consideration to the potential impact to groundwater from nutrients
transported via sinkholes in the area north of the canal. While the ISDA report focused on
the north fence line due to the visual existence of the sinkholes, history has demonstrated the
sinkholes may develop in a variety of locations from the fence line, to and including the canal.
The landowner has taken a good first step in avoidance for much of this area by positioning
his pivot {o provide sprinkler irrigation to a large portion of the irrigated [and north of the
canal. Of the areas remaining, the greatest opportunity for impact is the waste compost area
and the corrals themselves. ISDA has stated the compost area is required to be constructed
as per wasiewater storage criteria, which requires proper lining consideration or suitable soils
with containment berms to control potential runoff. For the corrals, ISDA has stated in-corral
storage of wastewater isn't allowed so an exterior containment facility or pumping plant will
need to be designed. He would recommend a containment structure be designed to contain
the total required storage volume to insure the groundwater is protected from management
mistakes or mechanical failure of a pumping system. A waste application or a pumping
facility to empty the containment structure to the main lagoon will be necessary to provide
winter storage capacity. The geologic anomaly of this area needs to be recognized. The
sinkholes are a condition derived from the basalt layers hardening in a porous condition,
creating tubes or channels through the basalt rock. This condition is buffered by the topsail,
is always present, and applied water can reach the hasalt fissure when the topsoil is
disturbed either by hydrologic, mechanical or rodent activity. Vigilance is necessary to
provide management action for closure of any sinkholes when they occur. The secondary
berm discussed by the siting committee as a backup along the fence line would be a good
precaution, however; recognizing the berm will be rather large if it is intended to provide
much storage due to the slope of the land. The letfer is in the file.

Lynn Harmon, Big Wood Canal Company, stated there is currently a canal that runs through
the property. Mr. Rosa has constructed bridges where the pivots cross the canal. When the
expansion takes place, Mr. Rosa will pipe the canal where the pivot travels, using appropriate
pipe to meet the canal company and the Department of Ag requirements to ensure that no
liguid waste being pumped through his pivot irrigation system would contaminate the canal
water. This would be sufficient to address any possible contamination issues. The letter is in
the file.

Silas Cheney, Sliman and Butler Irrigation, stated Mr. Rosa approached the company as he
was concerned the slough running through his property which carries wastewater couid
potentially become contaminated by the liquid waste being discharged through his pivot
irrigation system. It was recommended piping the slough. A 10" pipe was installed by Mr,
Rosa. It was recommended to put a second overflow on the pond which holds his water and
the surface wastewater to be applied through the pivot irrigation system. The 10" pipe and
overflow would be sufficient in the event of huge runoff in the spring. Mr. Rosa has two
pumps with which he would be able to move large amounts of water to his property on the
west, north and south. This should address any overflow issues. The letter is in the file.

Bob Ohlensehlen, Nutrient Management Solutions, stated the P&Z Administrator had
received a CAFO Siting Team Suitability Report from the CAFO Siting Team, which wasn't
favorable. After reviewing the score sheet, errors were identified that, when corrected,
resulted in a favorable follow-up letter, which was sent to Gooding County with a low risk.
Some residents contacted the siting team with concerns regarding the geology of the area to
the north of the dairy site. Because of the sensitive nature of the concerns raised regarding
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the sinkholes, Mr. Rosa hired Brockway Engineering to perform an assessment of the
property. The assessment found the geological areas of concern were not located on the
Rasa property, but rather on neighboring farms. The neighboring farms provide runoff to the
area of concern that likely contain nutrients and manure and pesticides, which are
unregulated. Mr. Rosa is not allowed to discharge water from his dairy operation. The
project showed there was adequate soil and clay content in the soil for the construction of an
earthen holding pond to contain the liguid manure and runoff generated by the dairy and
heifer raising facilities. Recommendations are as follows. Construction of a runoff
containment structure to contain the runoff from the north corrals. Gooding County setback
requirements make the construction of such a structure to comply with the siting team's
recommendation impossible. To accomplish the intent of their instruction, Mr. Rosa will
construct a berm and ditch to carry runoff from the corrais to a concrete collection sump from
which it will be pumped to the main lagoon. The pump station will have a redundant system
so if one pump fails the second pump will insure there is no runoff. A fail safe berm will be
piaced along the west and north border of the property in proximity to the corrals and manure
application site. The setbacks of 100 feet from the property line to the corrals and berms will
be complied with. The storage pond has been enlarged to accommodate runoff water from
all the facilities. ‘The small corral and riding area will be contained with berming or they will
be abandoned for their current use and seeded for pasture. The letter is in the file.

John Bilderback, Idaho Dept. of Ag, P.E., stated site suitability letter was sent to Gooding
County from the CAFQ Siting Team on January 30, 2006. The letter is in the file which at
that time showed moderate risk. The mitigation letter was sent to Gooding County on March
1, 2006. The letter is in the file. The CAFO Siting Team revisited the property on June 21,
2006 to foliow up on concerns addressed by area residents. Upon further inspection by the
team, there appears to be geologic features of concern on the northwest property line
{commoniy referred to as sinkholes by the community). This geologic feature is believed to
follow the north property line. The soil pits evaluated by Brockway Engineering were 225 feet
or greater from the property line. This is believed to be a direct conduit to groundwater. All
property owners having property draining to this geologic feature along the north property
boundary should be aware of the significant potential to impact groundwater. According to
the site plan, ali the wastewater and runoff water from the Rosa facility north of the canal is
planned to be held as in-corral containment. |ISDA's Dairy Bureau is going to reguire a
wastewater containment storage structure to capture and contain all of the wastewater and
runoff water from all the corrals. Any composting area is required to be built to wastewater
storage construction specifications and must be approved for use by ISDA. it is
recommended a minimum of a 100" setback is required for all feed storage, pesticide storage,
chemical storage, corrals and waste holding structures from the north property line. On the
south of the canal, the team concluded the soil investigation conducted by Brockway is
sufficient to alleviate concerns about the geoclogic features of concern (sinkholes) and about
significant groundwater contamination. When excavating the wastewater storage pond, the
pond bottom should be greater than 40" from the bedrock base. A wastewater pond depth of
seven feet is shown on the site plan and will be seven feet in depth below ground surface.
Runoff Containment #2 needs to be built according to ISDA requirements. Any runoff water
and wastewater from the feed storage area needs to be contained in a wastewater
containment structure meeting ISDA requirements. The letter is in the file.

John Bilderback, Idaho Dept. of Ag, P.O., stated a change in the site suitability determination
for the Rosa Dairy has been made based on additional information obtained. The producer
will utilize hydraulic cleaning of the waste storage pond and settling pond instead of heavy
equipment. The settling pond wili be emptied annually and the accumulated siudge will be
cleaned every 5-10 years. The producer will partially compost the solid waste from the
facility. Any area where solid manure or liquid wastewater is stored is required to meet the
State's waste storage requirements. |f composting is done on a regular basis with the
appropriate C:N ratio, monitoring and turning required, the scoring on risk would change. All
of these changes decrease the score from 215 to 165, which would change the risk to low. It
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11.

12

13.

14.

15.

18.

has been recommended to Mr. Rosa to hire a quaiified, censed geologist to evaluate the
shallow subsurface geology and soil characteristics on his property. The letter is in the file.

Bob Ohlensehien, Nutrient Management Soiutions, stated he is enclosing an addendum to
the Nutrient Management Plan, which is a requirement of the agreement with Mr. Bilderback
to mitigate the final evaluation of the Rosa Dairy site to a Low Risk site. The letter and
addendum are in the file.

Charles Brockway, Brockway Engineering, stated he has enclosed a Soil Suitability
Evaluation for the proposed expansicn of Rosa Dairy #2, which is in the file.

Robert Ohlensehlen, Nutrient Management Planner, prepared a Facility Description, Manure
Management, Land Application, Odor Management, Pest Abatement and Dead Animal
Disposal Plan. The plan is in the file.

Darren Neison, Brockway Engineering, prepared applications for Transfer of Water Right 37-
7447A to the ldaho Department of Water Resources. The packet is in the file.

Pat Bishop, Gooding Rural Fire District Fire Chief, stated after reviewing the revised plan of
placing new corrals and feed. storage areas, the access appears to be adequate. The
roadways would be extended into the expansion area allowing complete access to the new
areas. The roadways need to be at least 20' wide and be an all weather road. The
emergency access lanes need to be kept open and passable at all times. An immediate
concern he has is where the hay is stacked now. The access in front of the milking parlor is
blocked off. if there was a fire with the hay stacks along the county road, they wouldn't be
able to access the property. The hay is stacked too close to the power lines, which would
come down if the hay catches fire. The letter is in the file.

Dean Sabala, Gooding Highway District Superintendent, stated the Gooding Highway Board
approves the request dated November 10, 2005, which was received by Nutrient
Management Solutions. The letter is in the file.

Robert Ohlensehlen, Nutrient Management Planner, prepared a Nutrient Management Plan,
which is in the file.

The Natural Resources Conservation Service provided soil characteristics, engineering
properties, chemical soil properties, agricultural disposai of wastewater by irrigation and
overland flow, agricultural disposal of manure, food-processing waste and sewage sludge
and a soil map. These are in the file.

Ken Neely, IDWR Technical Hydro-geologist, prepared the following items: map showing
select wells in the area of interest; spreadsheet showing water quality results for two nearby
Statewide program weils; JPEG files showing the attributes of the two Statewide welis; map
of Eastern Snake River Plain Ground Water Elevations; spreadsheet containing a list of
nearby wells and their attributes and a spreadsheet containing water level data from nearby
wells. These are in the file.

Stephen Thompson, USDA-NRCS District Conservationist, prepared the following items:
National Cooperative Soil Survey, physical soil properties, chemical soil properties,
engineering properties, soil features, water features, Exhibit A Rating Criteria for Land
Applied Wastewater. These are in the fiie.

WRITTEN TESTIMONY GIVEN IN SUPPORT

Michael Siiman stated he is in support of the proposed CAFQ expansion for R&R Hoisteins.
Increasing the number of animal units at the facility will generate additional demand for locally
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produced forage crops. These forage crops are a critical source of income for area farmers.
The letter is in the file.

WRITTEN TESTIMONY GIVEN IN OPPOSITION

Debra and Hilary Brown stated they want to express their opposition concerning the
application to allow additional animals units at 1357 S. 1800 E., Gooding. Gooding County is
already hindered by an excess of large animal confinements and this permit would further
endanger our quality of air and especially the contamination of the aquifer. This many
animals on 160 acres is a hardship and detrimental not only to the land, but the area
surrounding the facility. The letters are in the file.

Michael Walker stated he is opposed to the expansion of the Ed Rosa Dairy and lists his
reasons. They are: Most every night during warm and dry weather conditions they get a
breeze bringing with it odor and dust from the dairy. Since | have lived here from November
of 1989 to the present time, | have had to lower the pump in my well twice for a total of 30
feet. | am very concerned about the ground water around this area, not only the quantity but
also the quality. | feel if the size of this or any other dairy in this area is aliowed to expand
this ground water is at great risk due to the increased volume used and the waste generated.
There are a lot of sinkholes around this area including the dairy property. There are already
domestic wells in the area with contaminated water. There are dozens of wells in this area
that have gone dry in the last few years, Flies are a big problem. He is opposed to
wastewater being pumped through pivots, wheel lines and/or hand lines because of the odor
and the chance of contaminating the well water. His north boundary fence along with part of
Stan Born's fence has dirt, rock, cement and fence posts pushing the fence over. This is due
to a holding pond-that was dug the spring of 2005. It is full of runoff water from the dairy
corrals most of the time. In the past before this pond was dug, he had the liquid waste run
down the side of his hay field killing all the alfalfa for an area of 100" by 300" long. Mr. Walker
submitted several letters, which are the file. There are aiso pictures and copies of violations
from the Dept. of Ag in the file.

Stanley and Colette Born stated they purchased their property in 1995 to build a home on.
They purchased the second parcel of land as an investment. As per CAFO Ordinance No.
77, a waste treatment system shall not be located or operated closer than 1,320 ft. If the
proposed expansion of Mr. Rosa's dairy happens, their north 17 acre parcel would have no
value. The property won't be seliable nor their plans for their children to build a home due to
the location of the holding pond for waste. Mr. Rosa would be building corrals and a runoff
containment area over the existing irrigation ditch. The map in the file shows a new irrigation
pipeline but doesn't show where their head gate will be located. There is also a proposed
containment berm where the water should come through. Mr. Rosa will use the existing pivot
to get rid of a portion of his liquid waste. The map doesn't show how or where the liquid
waste is to be pumped. If he is planning to pump to his existing irrigation pond, he will be in
violation of Ord. No. 77 Waste Removal. The pond is fed by a wastewater ditch, which
continues on to the Malad River. The pivot discharges over the pond, wastewater ditch and
comes within 200 feet of their house. The pivot won't go through their property. They had
signed an agreement with the previous owner on where the path for the pivot would travel.
Mr. Rosa cut their fence in four places and cut their tree down and never cleaned up the
mess. There are concerns about the location of silage pits and setbacks not being met.
They are also concerned about the transfer of the deep weil permit for the dairy. Many wells
in the area went dry and have been tested for contaminates, which are present. There are
known sinkholes on the property. The letter is in the file.

Harold and Heidi Olson. David and Brenda Jensen, Robert and Linda Larsen, Dale Harris,
Roger and Clela Stamy, Mike and Julie Storey, Larry and Dianne Velasquez, William Hurd,
Dale Ricks, Kathy and Tim Allen, Ashlee, Debra and Hilary Brown, Sara Miles, Richard and
Theima Fink, Melvin Brooks, Hugh and Beverly Johannsen, Lester Jensen, Willie Henderson,
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10.

Reese DeSmet and Gayle Yakovac signed form letters in opposition. The letters state as a
Gooding County resident and/or property owner, | would like to invoke my rights as an
affected person. | am opposed to the appiication for a new siting permit that will allow an
expansion of a CAFQ located at 1357 S. 1800 E., Gooeding. This application is being
submitted by Edward Rosa (dba: R&R Holsteins), 2149-B Hwy. 26, Gooding, 1D 83330.
There is a bovine saturation in our county. The cattle numbers are destroying the quality of
life and the property values of Gooding County. The prevailing odor, the contamination of the
areas in the site footprints, the astronomical amounts of waste and unacceptable
management practices are not in accordance with Gooding County's "Comprehensive Plan.”
The Comprehensive Plan was written accarding to the "Local Land Use Planning Act of
1975." The purpose of the act is to promote the health, safety and general welfare of the
people. The time has come for the Gooding County administrators to stop permitting CAFO's
and to enforce current management practice requirements. The letters are in the file.

Jessica Harris, Jennifer Koski, Teresa Miller, Dana Rothrock, Mary Len Burns, Misty Winkler,
Marci Nielson, Robin Reitch, Robin Ulrich, Michael Walker, Dora Estep, Bob Esterbrook,
Rosie Arrossa, signed form letters in opposition. The letters state as a Gooding County
resident and/or property owner, | would like to invoke my rights as an affected person. | have
been materially affected in health, safety and property rights because of the influx of CAFO's.
There is a bovine saturation in our county. These cattle numbers are destroying the quality of
life and our property values. The prevailing odor, the contamination of the areas in the site
footprints, the astronomical amounts of waste and unacceptable management practices are
not in accordance with Gooding County's "Comprehensive Plan". The Comprehensive Plan
was written according to the "Local Land Use Planning Act of 1975." The purpose of the act
is to promote the healith, safety and general welfare of the people of Gooding County. "It
shalt be the purpose of this plan to: protect property rights and enhance property values;
ensure adequate public facilities and services at reasonable cost; protect and enhance the
economy of the county; ensure protection of important environmental features; protect prime
agricultural lands and mineral resources; encourage urban development within and near
cities; ensure development consistent with the land’s physical character; protect fish, wildlife
and recreational resources; and to avoid water and air pollution; and allow school districts to
participate in the planning process." The time has come for the Gooding County
administrators to stop permitting CAFO's and to enforce current management practice
requirements. The letters are in the file.

Ben Johnson stated as a property owner he is opposed to the expansion. The farm is not
sufficient to support cows and the property has sinkholes. With the experience he has had,
they can show up in different places. The letter is in the file.

Jose Mesa submitted a coliform bacteria analysis report on his well. The sample came back
contaminated with total coliform and Escherichia coli. The report is in the file.

Jeremey Anta submitted a coliform bacteria analysis report on his well. The sample came
back contaminated with total coliform and Escherichia cofi. The report is in the file.

Arden Schmitt submitted a coliform bacteria analysis report on his weil. The sample came
back contaminated with total coliform and Escherichia coli. The report is in the file.

Stan Born stated he has lived in Gooding County for 25 years. His property borders on two
sides of the Rosa property. When they bought the property, they knew a dairy was on the NE
corner of their property. He isn't against dairtes. He took a water sample on August 8, 2006
due to the strong odor coming from their shower. The report came back positive for total
coliform and Escherichia coli. This is the second time in 11 years their well has tested
positive for Escherichia coli. He has provided pictures of the dairy manger and the feed
storage area. When Mr. Rosa took over the farming on the Wells land, he began having
problems. Mr. Rosa cut the fence but didn't replace it with anything to keep his animals in.
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12.

13.

14.

15.

Mr. Rosa asked if he could run his water through his property to the wastewater ditch that
feeds is pivot pond. He said yes as long as he did not leave the dirt piled next to it. After the
ditch was dug, the dirt was piled alongside the ditch just as | asked him not to. The problem
wasn't taken care of so he hired someone to correct it. Mr. Rosa cut all access to my water
for the back half of my property. Mr. and Mrs. Born have submitted several letters, which are
in the file.

Lawrence Velasquez stated as a registered professional geclogist he is opposed to the
expansion. The dairy in question is sited on a series of lava tubes and pressure domes as
well as many faults. The CAFO Siting Team, which visited the property on June 21, 2006
made mention of these features as what the local community refers to as sinkholes. The
sinkholes are surface reflections of collapse features within the lava tubes and press domes.
Some of these features are on the surface while others are buried by many feet of topsail.
Due to the constant seismic activity in this area, these features have the possibility of
collapse at any given time. Any storage lagoons containing any pollutants have an extreme
risk of doing irrevocable damage to our groundwater if and when they collapse. He has a
three acre pond on his property, which is a catch all of tail water for the irrigation system.
The proposed expansion is upstream of this pond. All surrounding ground drains into said
pond and any application of manure, pesticides or other chemicals will drain into the pond.
The rest of said water systems will directly and negatively impact our main source of
livelihood since without said water remaining contaminant and pollutant free, we will not be
able to maintain our operation. This ground is too unstable to sustain such an expansion.
The expansion unfaitly damages and devalues our property. The letter is in the file.

Bob and Lillian Esterbrook stated their concerns. The water quality in domestic wells is now
contaminated. Their well is contaminated and he had to drill a new well. The pipeline size
from Rosa's pumping pond going to his property is too small to carry runoff water or in an
emergency of floods. His docking area on the road is a big nuisance to all the neighbors.
The sprinkling system taking the dairy products from the holding pond goes to the neighbor's
farm and too close to the houses. The hold he has on neighbor's property keeps them from
improving their land or from selling their land for other reasons. Managing in the past with the
existing dairy has been staggering for the operation to maintain a clean environment. He
may have the right to improve his holding, but the peopie who already own their land also
have the same right. Most of them were there before he was. Sinkholes have always been a
problem for that property in the land and the canals. The letter is in the file.

Leona Patterson stated she isn't against Mr. Rosa. The protest is based solely on the
location of the proposed expansion. Because of the power and money of the dairy industry,
the neighbors are often the ones being prejudiced against. Neighbors seem to be
categorized as whiners and complainers, as our rights to breathe clean, unpoliuted air, to be
able to use our wells without having them tested twice or more a year, to use our backyards
without the rotten egg smell of hydrogen-sulfide gases drifting over us are being jeopardized.
It is time for the Gooding County Commissioners to take some responsibility and institute an
ordinance that will stop increasing the livestock numbers in Gooding County unti the present
numbers have been counted and the distribution of animal waste has been accounted for.
The letter is in the file. '

Michele Velasquez stated she runs livestock with her family on a property adjacent to the
proposed expansion. Her father is a registered professional geologist and has written a letter
strongly opposing the expansion of said dairy. As a property owner that will be adversely
affected by said expansion, she states her objections to the expansion. The letter is in the
file.

Terry Ruby stated he would like to invoke his rights as an affected person. He is opposed to

the application. His main objections to the application are the location and the presence of
geological features that enhance the potential for aquifer contamination. The footprint of the
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17.

18.

expansion encroaches on the rights of surrounding landowners and will limit their ability to
use their property for which it was intended. The geologicai features contained on this
property have a history of allowing surface water to leak into the groundwater without
warning, making the potential contamination of surrounding domestic wells a risk that should
not be taken lightly. The letter is in the file.

Richard and Thelma Fink stated they are in opposition of the enlargement. The county has
had an influx of dairies and we are saturated with a bovine population, which is not in the best
interest for the health, safety and general welfare of the people. The increased pollution of
local wells, odor and insect infestation is just the beginning of the problems afl of us will face
should this uncontrolied dairy growth continue. They have personally observed the animals
currently focated at the dairy in muck and mire between ankle and knee deep. To enlarge the
dairy would be detrimental to the value of the surrounding property and to the health of those
living in the adjoining area. The letter is in the file.

Kenneth Nyman, attorney, stated his law firm was representing the following affected parties:
Tim and Kathy Allen; Stan and Colette Born; Bob and Lillian Esterbrook; Toby Flick; Bruce
and Leanne Hanson; Bill Hurd; Lester and Valoy Jensen; Beverly Johannsen; Heidi Olson;
Terry and Kristine Ruby; Mark and Arlene Shaw; Larry Velasquez; Mike and Mary Walker.
He stated the factual issues. The affected parties are Gooding County farmers and ranchers.
Mr. Rosa's proposed CAFO would help destroy a farming community by putting a milk and
animal waste factory in the middle of it. Gooding County shouldn't ignore all of the
information it has received and analyzed concerning the inadequacy of its existing CAFO
Ordinance No. 77. Given the lax enforcement of CAFO laws by the State of Idaho, and Mr.
Rosa's own unsatisfactory management practices, there is virtually no likelihood that his
proposed CAFO will be operated in the interest of the health, welfare or other public good of
Gooding County. If granted, the CAFO would not be in compliance with a multitude of federal
environmental laws. There is no reason to believe the CAFO will be granted sufficient water
rights to supply adequate water for the proposed facility. If the Commission grants the
application and thereby aliows Mr. Rosa to diminish land values in the vicinity of the dairy by
creating and expanding a nuisance, the county will be liable to the affected parties and others
for "taking” their property without compensation. He proceeded with the arguments. All of
the parties to this opposition have standing under Idaho law because their health, welfare and
property values will be adversely affected if the application is granted. The proposed
expansion would change the character of north Gooding. By granting a CAFO expansion on
the basis of the minimum requirements of Ordinance No. 77 would be inconsistent with the
county's determination that Ordinance No. 77 does not adequately protect the public heaith
and welfare of Gooding County. The State of Idaho's appalling record of non-enforcement of
laws and regulations relating to CAFO's and Mr. Rosa's record of conducting his operations
in complete disregard of his neighbors, make it clear that granting his application would not
be in the best interests of Gooding County. By granting the application, it would constitute a
taking of the affected parties' property, for which they will be entitled to compensation from
Mr. Rosa and possibly the county. Mr. Rosa has not provided sufficient reason to believe his
proposed CAFQO would be granted sufficient water rights to supply adequate water for the
proposed facility. If Mr. Rosa's application is granted, his CAFO will violate federal
environmental laws. The letter is in the file.

Bruce Hanson stated his concerns for opposing the expansion. The foremost reason is the
issue of water quality. The underground geologic structure of the area is porous basait.
Much of the surface water in this area can get directly down into the water table. There are
already wells contaminated in the area with coliform and E-coli bacteria. There is a line of
sinkholes running across the property from southeast to northwest in the direction of the
Rosa property. Another issue is water quantity. Many domestic wells in this area north of
Gooding have had to be deepened or re-drilled. Another issue is smell and increased air
pollution. Three of his children have asthma so increase in particulate matter is a real
concern. Economic impact on him and his neighbors is ancther concern. It is not fair or right
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that Mr. Rosa be able to take away cur right for us to do what we want on our own land.

Even though Mr. Rosa has contingencies put into his plan, he doesn't want to run the risk of
incurring irreversible damage that could occur. He doesn't keep a clean piace. He
disregards local and state regulations. He has stacked his hay directly under the power lines.
Effluent runoff from corrals collected on the southern property line adjacent to Mr. and Mrs.
Walker's place. He piles silage only a few feet from the Born’s western property line. Trucks
and equipment either servicing the dairy or belonging to the dairy use the right of way across
the road. Hay and straw clog up this same right of way and piled up against the fence. His
trucks or equipment often block the road. The letter is in the file.

ORAL TESTIMONY GIVEN IN SUPPORT

Steven Rosa stated he was in support of the expansion.

Vicki Pavkov stated she was in support. This dairy was in disrepair years ago. Some
improvements have been made. Mr. Rosa has expended large sums of money and has met
all the requirements and setbacks required. The improvements will be a benefit to the facility.
The facility will be cleaner and more efficient.

Al Cox stated he has been breeding cows for Mr. Rosa for about seven years. He had seen
the shape of the dairy and the improvements made so far are night and day. Mr. Rosa does
a good job in dairying on all four of his dairies. The cows are taken care of which makes his
job easier.

Bernie Saul stated he has known Mr. Rosa for 10 years and is an organic farmer. Mr. Rosa
took over a little tiny mess of a dairy, cleaned it up and did a good job. He is a good
neighbor. He bought a dairy south of Gooding, cleaned it up, and it is now a nice place. The
neighbors don't care for dairies. Bernie spoke of the newspaper article in the Times News
about phosphorous. Nitrate is the concern. There is a lot of ground around Mr. Rosa that
want his manure.

ORAL TESTIMONY GIVEN IN OPPOSITION

Bev Johannsen stated she was raised on a farm and milked cows. She is concerned about
the water, health and air qualities. She is seeing more corn being grown due to over
saturation of manure being put on the ground. On the expansion, she didn't hear anyone
mention a filter on their domestic well or has it been tested. Where Mr. Rosa was going to
put composting it used to be a rock pile, is this also next to the sinkholes?

Stan Born stated he was speaking for four people. He said what gives Mr. Rosa the right to
tell people what to do with their property. If the permit is granted, the neighbor's property is
worthless except for farm ground. You can't build homes or anything. What gives one man
the right to do what he wants and not another. He wanted to build a home for his son on his
property and won't be able too. He has the Shu Fly Arena, which was built prior to this
application. He can't do anything else with the business. His well tested positive for cofiform
and E Coli. Mr. Rosa's pivot comes within 280 feet from his house. This is a violation. His
fence has been cut and not fixed to keep the animals in, Mr. Rosa blocked any access to the
irrigation ditch. Stan has 32 shares of water and can't use it since the ditch is covered up.
Who is going to monitor soil testing? The silage pit is too close to the fence.

Lester Jensen stated no water would leave the property. Air is not considered. Weils are
contaminated around the area. Water goes down, the cows pee and poop and their drinking
water is down below. The dirty water from the CAFO will go into wells and contaminate them.

Mike Walker stated he was speaking for three people. The dairy sets on slopes north and
south and approximately 40 acres. With the natural problems, how can you spend enough

Page 9 of 12



10Q.

money to get the property to where it can handle the number of cows, which have increased
over the years? Now the ground is saturated. Corrals are full of waste with no place for
anything to go. In 2004, the waste discharge from Mr. Rosa's corrals went down into his
hayfields, which killed the alfaifa. A berm constructed on the south property line doesn't meet
any setbacks from the house, public right-of-way and property boundaries. He went over the
violations from the Dept. of Ag, which are in the file. If the expansion is allowed, the ground
water is at great risk. There are a lot of sinkholes in the area. Wells are already
contaminated. What about their rights and property values? Mr. Rosa needs to go back to
the number of cows that were first allowed.

Bruce Hansen stated he is a teacher in Gooding. He wants to be a part of the community.
He knew there was a small dairy next to his property when he purchased the land. He
moved here a year and a half ago and wanted a quality of life but feels this would seriously
be compromised if allowed. The water quality is a factor. They have sinkholes that run
across his property in line with the other sinkholes. He is worried about the potential value of
his property if allowed. He has seen the lagoon overflow and it is set up too close to the
road. The expansion is not in the best interest of the community.

Larry Valequez stated the waste ditch goes to his pond and on out to the Malad and Snake
River. The soil samples are worthiess. He explained about the seismic activity and how it
affects the area. So far he has had good water quality but if it does get contaminated, it
wouild no longer be viable. This would be in violation of the Clean Water Protection Act. Mr.
Rosa's pivots are within inches of Louis Leguineche and Bob Esterbrook’s water.

Toby Flick stated he is speaking for himself and three others. His specific concerns are the
sinkholes. He used to stack hay for the previous owner and knows where they are located.
He has filled in sinkholes on his own property. He raises cattle and can't drive his vehicle
across the gate because of a sinkhole. He told the siting team about the sinkholes during
their first inspection. There has to be strong management on the property to keep in eye on
the sinkholes. '

Terry Ruby stated he was speaking for himself and two other people. He lives a mile west of
the expansion and has for nine years. The proposed corral drains and pumps for the
wastewater won't work in this area because of snow and winter weather. The plan appears
to be a high maintenance pian, which needs a super operator. There are six wells not listed
on the plan. He wants to know the size of the drains. He spoke of the newspaper article in
the Times News on phosphorus. How can Gooding County allow another dairy or expansion
to take place with these test resuits?

Mark Shaw stated he was speaking for himself and several others. Two thirds of the crops
on his property is livestock feed. He is concerned about ground water contamination. The
land north of Gooding is fractured with a clay scil. Clay results in percolation within a day of
water. He irrigates the land and it goes down a lot faster than an inch a day. If you work it
too wet, it doesn't soak in. When it freezes and thaws, it won't compact. He has been
involved in plugging sinkholes for years. Itis the sinkholes that would contaminate the
ground water.

Vern France stated he put in a sewage iagoon and then four domestic wells were
contaminated. Big Sky Heifers now owns the property. Wells are being contaminated since
Big Sky Heifers came in. He showed a graph of the contaminated wells. He listed five
different dairy operations north of Gooding where contaminated wells have sprung up.
Drilling wells deeper and casing them is not the answer. Engineering is not going to resolve
that.

REBUTTAL
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10.

John Lothspeich stated he doesn't want to reiterate the application. The Criteria for Approval
has been met. He hasn't begun any construction. Setbacks have been complied with or
exceeded in the application. The sinkholes on the property have been identified and
addressed. Mr. Rosa is adding additional precautions with the berms to contain any runoff.

Robert Ohlensehlen stated the setbacks Mr. Rosa was required to meet goes also to the
property owners. The water permit has been submitted to IDWR for approval but not yet
granted. Itis now illegal to have runoff water that isn't contained. Pump pond is not being
used for containment of waste. Pumps will bring the water from the lagoon. A berm had to
be put in to keep the water off the neighbor's property. The existing lagoon is grandfathered.
This is an agricultural zone. There are zones for residential and the ag zone is not the place
for them.

Reagon Hatch addressed the water quality issue. How often are wells being tested for
contamination? Recently sampled wells can be contaminated by cattle on the ditch bank or
poor construction. South Central District Health can help with well testing. Just because a
dairy is close, doesn't mean it is the dairy causing the contamination of the wells.

Dr. Brockway stated he has been to 50 hearings and sinkholes always come up. Discounting
the seismic effect, sinkholes occur when soils are over lined and amenable to piping. A
channel needs to get started and then get infiltrating water to go through which creates
piping. It starts eroding and creating a sinkhole. Sinkholes are not predictable and do occur
when you have a concentrated fiow of water. Sprinklers decrease the possibility of sinkholes.
Soils on this project will have sprinkler application and are not going to create sinkholes.

CONCLUSIONS

The existing zoning of the property is Agricuitural.

The proper legal requirements for advertisement of the hearing have been fulfilied as
required by Gooding County Zoning Ordinance #78 and by the Laws of the State of Idaho.

The Gooding County Zoning Ordinance #78 designates this area as Agricultural and the
proposed use does conform.

The Comprehensive Plan designates this area as Agricultural and the proposed use does
conform to the Plan.

There was written and oral testimony given in support of the application.

There was written and oral testimony given in opposition of the application.

There was written testimony provided by agencies.

The CAFO Site Advisory Team visited the site on January 9, 2006 and the Suitability
Determination, as determined by the team, was moderate risk. A mitigation letter was sent to

Gooding County on March 1, 2008, which would change the rating to a low risk.

The CAFO Site Advisory Team revisited the site on June 21, 2006 to follow up with the
concerns addressed by the local area residents.

The CAFO Site Advisory Team stated the final facility engineering and site plans must be
submitted to ISDA for finat approval before construction of the expansion can commence.
ISDA will inspect the construction and operation of the facility for compliance with State and
Federal requirements. Additionally, ISDA will ensure the new waste containment and animal
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housing activities are a minimum of 100 feet from a wel! or residence. The Suitability
Determination, as determined by the team, is moderate risk.

11. The CAFO Site Advisory Team stated it is their recommendation that the county require Mr.
Rosa to hire a qualified, licensed geologist to evaluate the shallow subsurface geclogy and
soil characteristics on the property. In particular, anywhere Mr. Rosa plans to contain and
apply waste, feed and fertilizer, including but not limited to, wastewater storage structures,
corrals, solid stacking areas, iand application areas and feed storage areas, needs to be site
fully characterized. The depth to bedrock shouid be characterized using either a hand auger
ar power auger. This expert may also need to work with a licensed geotechnical engineer to
give additional specifications for the soil liner, pond construction or general construction
recommendations presented by the expert. A change in the site suitability determination for
the Rosa Dairy based on the additional information obtained changes the risk to low.

DECISION

The Gooding Gounty Planning and Zoning Commission having considered the application, the information
and the aral and written testimony presented at the hearing, hereby denies the application for a CAFO
Siting Permit Enlargement for R&R Holsteins (Edward Rosa) by a unanimous vote due to the sinkhole
documentation, welis being contaminated in the area, adverse testimony and protecting the health, safety
and the general welfare of the public. Roll call vote: Tom, aye; David, aye; Jim, aye; Suzanne, aye;
Shirley, aye. Mr. Rosa can appeal the Planning and Zoning Commission's decision to the Gooding
County Board of Commissioners. He has 15 days from the signing of the Findings of Fact.

Signed this/ Z%/day o%zi@ 2006,

i corir

schannen, Chairman

Page 12 of 12



GOODING COUNTY
PLANNING AND ZONING COMMISSION

JuDY DAUBNER-DAVIS 145 7" Ave. E.
ADMINISTRATOR P.O. Box 417
jdaubner@co.gooding.id.us Gooding, ID 83330

(208) 934-5958
Fax (208) 934-4363

September 7, 2006

To Affected Persons

Re: R&R Holsteins (Edward Rosa)
1357 S. 1800 E.
Gooding, ID 83330

To Whom It May Concern:

On Séptember 6, 2006, the Findings of Fact were mailed to you regarding the R&R Holsteins
(Edward Rosa) New CAFO Siting.Permit Enlargement.

There was an error on the Findings of Fact. Therefore, the amended Findings of Fact will be
brought before the Planning and Zoning Commission at their regular meeting on September
25, 2006. The error was on page 10. Vern France had not submitted oral testimony in

opposition as stated. Mark Shaw had presented the testimony and had talked about the
France Feedlot.

When the amended Findings of Fact have been approved and signed, the date will then begin
for the 15 day appeal process time to begin. Sorry for the inconvenience.

If you have any questions, please feel free to call the office.

4 N

Administfator
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of the 2&EF5Ttors. If either severe or very severe ratings appear, the applicant
shall have a detailed environmental plan setting forth how this factor will be
resolved, not merely a letter stating that it can be mitigated.

A new dairy siting permit will require applicant to provide a letter confirming
approval of a Nutrient Management Plan prepared in accordance with Idaho
Code 37-401 (4) (3) from the appropriate state agency.

As per ldaho Code 25-3803(2) “Best Managetnent Practices” means practices,
techniques or measures which are determined by the department to be a cost-
effective and practicable means of managing odors generated on an agricultural
operation to a level associated with accepted agricultural practices.

As per daho Code 25-3805 — Design and Construction. All new or modified
liquid waste systems shall be designed by licensed professional engineers and
constructed in accordance with standards and specifications either approved by
the director for management of odors or in accordance with any existing relevant
memorandums of understanding with the department of environmental quality. All
persons shall submit plans and specifications for new or modified liquid waste
systems tg the director for approval. No person shall begin construction of a
liquid waste system prior to approval of plans and specifications by the director.
(Idaho Code 25-3805)

Aquaculture CAFQ’s are exempt from the wasle treatment setbacks except for
the storage of solid waste on land.

Al existing CAFOs must be in compliance with the Clean Water Act.

There will be no discharge of pollutants into surface or ground water except as
permitted by the appropriate state and federal agency with jurisdiction. A copy of
any permit from any agency relative to discharge of poflutants must be on file
with the Siting Permit file of the applicant.

That the CAFQ enjoys adequate potable water to operate, which must be
evidenced by a permit or license from the 1daho Department of Water Resources,
or that the CAFQ is in the process of obtaining the permit or license from the
State of Idaho, in which case the siting permit will be contingent upon obtaining
the appropriate permit or license. The Administrator will not issue a CAFO
occupancy permit without written proof of an approved water right, or completed

transfer from the IDWR. c
R e WL,}—C’M-

The maximum density of animals shatl not exceed ten (10} animal units per acre.

Caorrals shall be located at least seven hundred fifty (750) feet away from any
residence not belonging to the owner of the CAFQ. Residences shall be
constructed at least seven hundred fifty (750) feet away from existing corrals not
belonging to the owner constructing the residence. Corrais shall have a fifty (50)
foot setback from a public right-of-way and property lines.

Silage, haylage, potatoes or any other feed product resulting from the ensilage
process which is stored in the open air shall be located at least seven hundred
{700) feet from any existing residence not belonging to the owner of the feed.
Residences shall be constructed at least seven hundred (700) feet from any

ro



existing feed storage areas of this type not belonging to the owner constructing
the residence.

All feed storage areas shall have a fifty (50) foot setback from a public right-of-
way and three hundred {300) feet from an existing residence not owned by
operator.

Lights from CAFQ’s shall be placed and shielded to prevent the light source from
becoming a nuisance or hazard outside the property lines of the CAFO.

No CAFO facility shall be located within three thousand nine hundred sixty
(3,960) feet of a transitional zone, residential zone or an existing platted
subdivision with improvements constructed as of the effective date of this
ordinance. Residential subdivisions proposed after the effective date of this
ordinance shall be located no closer than three thousand nine hundred sixty
(3,960) feet to any existing CAFO facility with improvements.

No CAFO facility shall be located within two thousand six hundred forty (2,640)
feet of the rims of the Snake River Canyon and the Malad River Canyon and
Zone “A” fiood ptains as set out on the Federal Emergency Management
Agency’s 1985 Fiood Insurance Rate Map for Gooding County. However, this
setback can be adjusted on an individual basis if the operator can establish that
they have taken the appropriate steps to mitigate or eliminate the possibility of
poliuting the water sources or the neighboring property. No variance shall be
granted to this setback if it would cause an adverse impact to the neighboring
property owners.

CAFQ's, which are in excess of one thousand {1,000} animal units, shall have an
incremental increase to the setbacks contained herein, except there shail be no
incremental increase to the setback from a public right of way or to the setbacks
from the canyon rims. There shall be a one percent (1%) increase per one
hundred (100} animal units, to a maximum of one hundred percent (100%)
increase to the setback distance. By way of an example, seven hundred fifty
(750) foot setback from a residence, not belonging to the CAFQ for a fifteen
hundred (1,500) head CAFO would be increased to seven hundred eighty-eight
(788), (1.05% x 750 = 788). An existing CAFO wishing to expand with animal
units in excess of one thousand {1,000} units must meet the increase in the
setbacks for a new construction, except for the setbacks from the existing barn
and facility.

Aquaculture CAFQ's are exempt from the setbacks contained herein except for
storage of solid waste on the land.

Sethacks contained in this section shall not apply to the construction of any
residence and/or residential subdivisions located in any transitional zones that
are established as of the date of this Ordinance.

)
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WELL CONTAMINATION NORTH OF GOODING

A GARCIA DAIRY 1772 EAST 1300 SOUTH (4 operators over several years)
Wells affected:

1. Youren 1646 East 1300 South well reptaced and cased several years ago

2. Hurd 1323 South 1700 East well deepened & cased

3. Jensen 1723 East 1250 South contaminated several years ago when lagoon ran
over. currently okay.

B ROSA DAIRY #2 1357 South 1800 East

Wells affected:

at the dairv well lowered and cased winter/spring 20006
Walker 1798 East 1400 South contaminated 2006 still 1s
Born 1772 East 1400 South contaminated 2006 stll 1s
Rothrock 1403 South 1800 East contaminated 2006 still 15
Schmitt 1421 South 1800 East contaminated 2006 suill 1s
roblem wells Rosa not suspected

 Shaw 1477 South 1800 East contaminated 2006 still 1s
 Fields 1816 East 1500 South contaminated 2006 snll 1s

| o r— MO e L D

C GABRIEL DAIRY 1613 South 1800 East (closed last 3 months)
Wells atfected:
1. Sabala 1740 East 11650 South well lowered and cased several years ago

D BIG SKY HEIFERS 1496 SOUTH 2330 EAST
{formerly France Feedlot)
Wells affected:
1. Home place 1496 South 2530 East well deepened and cased several years
ago
2 Anta 2037 East 1300 replaced well several years ago, new well currently
contaminated
3. Meza 1525 South 2550 East currently contaminated
4. Antal321 South 2530 East currently contaminated
5. 1363 South 2550 East intermittent problems
6. 1526 South 2550 East intermittent problems

E. Seamons (current owner, last dairy closed 3 years ago)
Wells affected by previous dairies

Allen 1425 South 1800 East, no current problem
Walker 1798 East 1400 South

_well at dairy contaminated during spring run off when operating

oy
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February 18, 2006

Stanley and Colette Born ‘ i
1772 East 1400 South
Gooding, ID 83330

Gooding County Planning & Zoning Commission and Judy Davis:

In 1995, we purchased the parcel of land (Part of SE1/4 SE1/4 Sec. 12, T5S, R14 EBM,
Gooding County, Idaho) to build a home on. Shortly after, the connecting parcel (Part of
N1/2 of the W 9901t of the SE1/4 SE1/4 Sec. 12, T5S, R14 EBM, Gooding County,
Idaho) was for sell. We purchased the second parcel of land as an investment. CAFO
ordinance No.77, Waste Management, Paragraph 3 states: The waste treatment system
shall not be located or operated closer than one thousand three hundred twenty feet from
a residence belonging to someone other than the applicant, or be located and /or
operated closer than three hundred feet from property lines. No new residence located in
an agricultural zone shall be built within one thousand three hundred twenty feet of a
waste treatment system. If the proposed expansion of Ed Rosa’s dairy happens, our north
17 acre parcel would have no value. The property would not be sellable nor our plans of
our children building a home be possible due to the location of Rosa’s proposed holding
pond for waste.

In Ed Rosa’s map it does not show how our irrigation water will enter our north haif of
our property. It looks like he is going to build corrals and a run off containment area over
the existing nmgation ditch. The map shows a new irrigation pipeline but it does not
show where our head gate will be located. There is also a proposed containment berm
where the water should come through.

In Ed Rosa’s business plan it states that he will use the existing pivot to get rid of a
portion of his liquid waste. In his map it does not show how or where the liquid waste is
to be pumped. If he is planning to pump to his existing irrigation pond, he will be in
clear violation of Ordinance No. 77 Waste Removal. The pond is fed by a waste water
ditch which continues on to the Malad River. Also, the pivot discharges over the pond,
waste water ditch, and comes within 200 feet of our house. The pivot will not go
through our property. We had an agreement with Richard Wells (previous owner) that
he could run his pivot through the back corner of our property as long as the pivot
watered the path traveled. The agreement was between Richard and ourselves. A new
lease had to be formed between Stan Bomn and the new owner. As soon as Ed Rosa came
into the picture he cut our fence in four places (which were never rebuili to allow the
pivot to go through without our animals getting out), and cut our huge tree down and
never cleaned up the mess.



We also have concerns of the location of the existing open air silage pit located 246 feet
from our southwest comer of our house and the placement of approx. 25 one ton hay
bales located 106 feet from the southwest corner of our house, Ordinance No. 77
Section D, Paragraph 3 states: Silage, haylage, potatoes or any other feed produc;
resulting from the ensilage process which is stored in the open air shall be located g
least seven hundred feet from any existing residence not belonging to the owner of the
feed. He stated to us that the silage pit and hay would not be there long. It would be the
first feed to be used at his dairies. As of today, February 18, 2006 both silage and hay are
still there. In Ed Rosa’s business plan, he states that he wants to maintain a good
relationship with his neighbors. If this is true, why would he place a new silage pit next
to our house?

We’re also concerned about the transfer of the deep well permit to his dairy. We feel
fortunate that our well did not go dry this past summer as many did in the surrounding
area. Since 2001, we have had our well water tested for contaminates. There is total
coliforms present each time and fecal coliform has been present. We are concerned that
more corrals of cows in a confined area directly north of us will contribute to further
water contamination. There are known sinkholes located on Rosa’s property which can
contribute to serious water problems.

At our neighborhood meeting on February 15, 2006 Ed Rosa attended and shared his
plans. He stated that trees would be planted along our connecting property line between
the wastewater pond to help with odor. In his drawing of the dairy enlargement it does
not show the trees nor does his business plan state it. If he does plant trees, what size and
kind? He also stated that his risk level has been placed to low instead of moderate. He
said we would be receiving a new letter in a couple days. After reviewing his file at
Planning and Zoning on February 17", there is no evidence showing that this is true.

Please consider all our concerns and the probiem of not being able to build on a piece of
property that we purchased as an investment.

Thank you, _

WW

Stanley Born and Colette Born



August 12, 2006

Ms. Judy Daubner-Davis
Administrator

Gooding County

Planning and Zoning Commission
P.0. BOX 417 Gooding, ID

Dear Ms. Daubner-Davis

Lawrence & Dianne Velasquez

1723 E 1400 S
Gooding, ID 83330

0
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As a Registered Professional Geologist and owner of land bordering said property, 1 am
opposed to the expansion of Ed Rosa Dairy #2. 1357 South 1800 East Gooding, ID. For

the following reasons:

(1) The dairy in question is sited on, as is most of Northern Gooding County, a series
of lava tubes and pressure domes as well many faults, as can be seen on my
property, which is directly to the west. The CAFO Siting Team which visited the
property on June 21, 2006, made mention of these features as what the local
community refers to as “sink holes.” They also thought, these sink holes are a
“direct conduit to ground water.” These “sink holes” are in fact surface reflections
of collapse features within the lava tubes and pressure domes. Some of these
features are on the surface while others are buried by many feet of topsoil. Due to
the constant seismic activity of this area; some major activity such as the
Yellowstone earthquake of 1958, and the Bora earthquake of 1983, and some
minor activity as evidenced by the constant 1.0-2.0 Richter scale earthquakes
register by the BSU seismology department, these features have the possibility of
collapse at any given time. Any storage lagoons that contain any pollutants have
an extreme risk of doing irrevocable damage to our groundwater if and when they

collapse.

(2) On our property we have an approximately 3 acre pond, which is a catch all of tail
water for the irrigation system and the main source of our irrigation water, as well
as a main source of stock water, recreational use and is a habitat for game and
song birds, herons and swans. Since we have lived on our property we have
enjoyed good water quality in said pond, as evidenced by, the quality and quantity
of healthy life growing in and around said pond, including but not limited to:
frogs, snakes, herons, song birds, swans, fish, dragonflies, butterflies, raptors and
numerous plant species. The proposed expansion is up ditch (up stream) of this
pond, as well as the Dry Creek Drainage and eventually the entire Snake River
System. All surrounding ground drains into said pond and any application of
manure, pesticides or other chemicals will drain into our pond and the rest of said
water systems and will directly and negatively impact our main source of




livelihood, since without said water remaining contaminant and pollutant free we
will not be able to maintain our operation.

Any application of storage lagoons, manure or pesticides, as is common with dairy
operations, will invoke irrevocable damage to land, groundwater, irrigation and river
systems. From a geological standpoint this ground is much too unstable to sustain such an
expansion as the one proposed by the Rosa’s. Also, said expansion unfairly damages and
devalues our property, as stated above. The CAFO Siting Team categorized the area of
proposed expansion as a “medium risk area,” I believe [ have shown strong evidence to
substantiate that the area is in fact high or extreme risk. As a registered professional
geologist and engineering groundwater geologist, with more than 30 years practice in
Southern Idaho, including cooperative studies with BSU and U of I in hydrology and
geothermal energy, and as a land owner in the area of impact, I strongly oppose the
proposed expansion.

Sincerely,

i WZ//—%

Lawrence M Velasquez

Registered Professional Geologist

Wit ) %/% o — 1923E 1ovs, i

Dianne Velasquez, LPN

Cc: Marv Patten, ISDA
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Gooding County Planning and Zoning:
(In regards to the Ed Rosa dairy #2 expansion permit.}

1 Michael H. Walker at the address of 1798 East 1400 South Gooding, Idaho

83330 am very, very, very much opposed to the expansion of the Ed Rosa Dairy that joins

my property to the north. Below are the reasons why:

1. Most every night during warm and dry weather conditions we get a breeze bringing
with it odor and dust from the dairy.

2. Since I have lived here from November of 1989 to the present time I have had to
lower the pump in my well twice for a total of 30 feet. Tam very, very concerned
about the ground water around this area, not only the quantity but also the quality. I
feel if the size of this or any other dairy in this area is allowed to expand that this
ground water is at great risk due to the increased volume used and the waste
generated. There are a lot of sink holes around this area including the dairy property.
There are already domestic wells in the area with contaminated water. Also, there are
dozens of wells in this general area that have gone dry in the last few years.

3. Flies arc aiready a big enough problem, we don’t need any more.

4. 1am also very opposed to waste water being pumped thru pivots, wheel lines, and/or

“hand lines because of the odor and the chance of contaminating the well water.

My north boundary fence along with part of Stan Born’s fence has dirt, rock, cement, and

fence posts pushing the fence over. This is due to a holding pond that was dug the spring

of 2005. It measures approximately 500° long by 20’ wide and if measured from the top
of the berm it would be 6°-8° deep. It is full of run off water from the dairy corrals most
of the time. In the past before this pond was dug [ had this liquid waste run down the side
of my hay field killing all the alfalfa for an area of 100°wide by 300’ long.

In the CAFO Ordinance #77 Pg. 5 under definitions:

*  Waste-Waste is the presence of :
1. Liquid waste: waste water and other waste material in liquid form, which
generated as a by-product of a CAFO.

»  Waste Treatment System: The process, area, or mechanism employed for the
retention, storage, or treatment of waste.

» Criteria for approval: (pg. 10} Prior to approval of a citing permit for a CAFO, the
commission must find that the new CAFO meets the following requirements:

B. Waste management:

#3. The waste treatment systemn shall not be located or operated closer than 1,320 feet



from a residence belonging to someone other than the applicant or be located and/or
operated closer than 300 feet from property lines.

#35. The waste treatment system shall have a 50 foot set back from the public right of
way.

Due to the ordinance information above the actual measurements from my back door step
to the waste pond is approx. 1,218 feet.

From my property fence line where the berm is to the edge of the waste water in the pond
18 17 feet.

If the pond is allowed to fill approx. 1-2 feet the waste water will be right at the edge of
the paved public road.

6. Irealize that if this expansion was allowed the dairy would increase in vafue, but at
the same time this would de-value all the property in the impact zone, and this to me
includes a lot more than just the a~jointing property.

These are very important concerns to me. I realize that even though I only own a
small portion of property, it is still very valuable to me. 1hope all concerns are
considered.

Thank You,

M sctadd M-l

Michael H. Walker



Hilary Brown

1853 E 1500 S
GOODING, IDAHO 83330

208-934-5155

February 14, 2006

Gooding County

Planning & Zoning Commission
145-7™ Avenue East

P.O. Box 417 '

Gooding, Idaho 83330

RE: R & R Holsteins
Edward Rosa
Site Location: 1357 S 1800 E, Gooding, Idaho

I would like to express my opposition concerning the application to allow
additional animal units at the above location.

Gooding County is already hindered by an excess of large animal
confinements and this permit would further endanger our quality of air and
especially the contamination of the aquifer.

This many animals on 160 acres is a hardship and detrimental not only to the

land, but the area surrounding the facility.

Sincerely,

A / Y
F’w’l/‘fi;":’?j !’g T .

Hila;'y Brown



DEBRA BROWN
1853 E 1500 S
GOODING, IDAHO 83330
208-934-5155

February 14, 2006

Gooding County

Planning & Zoning Commission
145-7" Avenue East

P.O. Box 417

Gooding, Idaho 83330

RE: R & R Holsteins
Edward Rosa
Site Location: 1357 S 1800 E, Gooding, Idaho

I would like to express my opposition concerning the application to allow
additional animal units at the above location.

Gooding County is already hindered by an excess of large animal
confinements and this permit would further endanger our quality of air and
especially the contamination of the aquifer.

This many animals on 160 acres is a hardship and detrimental not only to the
land, but the area surrounding the facility.

Sincerely,

! J A I /
L NSUVAY e
Debra Brown
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Gooding County Planning & Zoning Commission
P.O. Box 417

624 Main St.

Gooding, ID 83330

P&7Z Comunission:

As a Gooding County resident and/or property owner, I would like to invoke my rights as
an affected person. I am opposed to the application for a new siting permit that will
allow an expansion of a CAFO located at 1357 Sonth 1800 East, Gooding, ID. This
application is being submitted by Edward Rosa (dba: R&R Holsteins), 2149 B Hwy 26,
Gooding, ID 83330. There is a bovine saturation in our county. The cattle numbers are
destroying the quality of life and the property values of Gooding County. The prevailing
odor, the contamination of the areas in the site footprints, the astronomical amounts of
waste, and unacceptable management practices are not in accordance with Gooding
County’s “Comprehensive Plan”. The Comprehensive Plan was written according to the
“Local Land Use Planning Act of 1975". The purpose of the act is to promote the health,
safety and general welfare of the people.

The time has come for the Gooding County administrators to stop permitting CAFO’s
and to enforce current management practice requirements.

Sincerely, P

Ko dle J i et

cc: Marv Patten, Dept. of Ag
Gooding County Board of Commussioners

Frah C Dale /}/ca FFS

/56’645 / g0 S‘
@Oa o/c 6/.



08/04/06

Gooding County Planning & Zoning Commission
P.O. Box 417

624 Main St.

Gooding, ID 83330

P&Z Commission:

As a Gooding County resident and/or property owner, I would like to invoke my rights as
an affected person. I am opposed to the application for a new siting permit that will
allow an expansion of a CAFO located at 1357 South 1800 East, Gooding, ID. This
application is being submitted by Edward Rosa (dba: R&R Holsteins), 2149 B Hwy 26,
Gooding, D 83330. There is a bovine saturation in our county. The cattle numbers are
destroying the quality of life and the property values of Gooding County. The prevailing
odor, the contamination of the areas in the site footprints, the astronomical amounts of
waste, and unacceptable management practices are not in accordance with Gooding
County’s “Comprehensive Plan”. The Comprehensive Plan was written according to the
“T ocal Land Use Planning Act of 1975”. The purpose of the act is to promote the health,
safety and general welfare of the people.

The time has come for the Gooding County administrators to stop permitting CAFQ’s
and to enforce current management practice requirements.

Sincerely,

cc:
Gooding County Board of Commissioners



08/04/06

Gooding County Planning & Zoning Commission
P.O. Box 417

624 Main St.

Gooding, ID 83330

P&Z Commission:

As a Gooding County resident and/or propesty owner, I would like to invoke my rights as
an affected person. Iam opposed to the application for a new siting permit that will
allow an expansion of a CAFO locatic_i_at__lg_S_z__S_p_uth 1800 East, Gooding, ID. This
application is being submitted by Edward Rosa (dmmmB Hwy 26,
Gooding, ID 83330. There is a bovine saturation in our county. The cattle numbers are
destroying the quality of life and the property values of Gooding County. The prevailing
odor, the contamination of the areas in the site footprints, the astronomical amounts of
waste, and unacceptable management practices are not in accordance with Gooding
County’s “Comprehensive Plan”. The Comprehensive Plan was written according to the
“Local Land Use Planning Act of 1975”. The purpose of the act is to promote the health,
safety and general welfare of the people.

The time has come for the Gooding County administrators to stop permitting CAFO’s
and to enforce current management practice requirements.

Sincerely,

@MM@/ P Wd
g iy @ '
cc:  Marv Patten, e‘pt. of Ag

Gooding County Board of Commissioners



08/04/06

Gooding County Planning & Zoning Commission
P.O. Box 417

624 Main St.

Gooding, ID 83330

P&7Z Commission:

As a Gooding County resident and/or property owner, I would like to invoke my rights as
an affected person. Iam opposed to the application for a new siting permit that will
allow an expansion of a CAFO locatw 1800 East, Gooding, ID. This
application is being submitted by Edward Rosa (dba: R&R Holsteins), 2149 B Hwy 26,
Gooding, ID 83330. There is a bovine saturation in our county. The cattle numbers are
destroying the quality of life and the property values of Gooding County. The prevailing
odor, the contamination of the areas in the site footprints, the astronomical amounts of
waste, and unacceptable management practices are not in accordance with Gooding
County’s “Comprehensive Plan”. The Comprehensive Plan was written according to the
“Local Land Use Planning Act of 1975”. The purpose of the act is to promote the health,
safety and general welfare of the people.

The time has come for the Gooding County administrators to stop permitting CAFO’s
and to enforce current management practice requirements.

Sincerely,

ge; Marv Patten, Dept. of Ag
Gooding County Board of Commissioners



August 14, 2006

Judy Davis, Administrator
Gooding County P & Z Board

Dear Judy;

As a Gooding County resident and property owner, | would like to submit my
protest for the application that has been submitted by R&R Holsteins located at
1357 S 1800 E, Gooding Idaho, to increase their present Dairy herd.

| am not against Mr. Rosa and contrary to his claim of prejudice, this protest is
based solely on the location of the proposed expansion, | don’'t care who would
be submitting this permit request. Unfortunately, because of the POWER and
MONEY of the Dairy Industry, the neighbors are often the ones that are being
prejudiced against. Neighbors seem to be categorized as “whiners and
complainers”, as our rights to breathe clean, unpolluted air; to be able to use our
wells without having them tested twice or more a year; to use our backyards
without the rotten egg smell of hydrogen-sulfide gases drifting over us (only one
of the various odors that comes from producing milk) are being jeopardized.

Location of new and expanded properties is VERY important. How many other
property owners are having their rights taken away when a permit for gne is
granted?

| believe that it is time Gooding County Commissioners take some responsibility
and institute an Ordinance that will stop increasing the livestock numbers in
Gooding County until the present numbers have been counted adequately and
the distribution of animal waste has been accounted for. | understand several
Dairies have been notified of over saturation in this County. At the very least that
would put to rest the “rumors” that Gooding County is overly saturated in
iivestock numbers and application of manure. | am NOT against Dairies. | ask
that you take responsibility in managing what we have.

Sincei‘ely,

W

Leona Patterson
1904 S 2100 E
Gooding |D 83330

Cc: Gooding County Board of Commissioners
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‘Mlchele Velasquez
1723 E 1400 S
Gooding, D 83330

August 12, 2006

Ms. Judy Daubner-Davis
Administrator

Gooding County

Planning and Zoning Commission
P.O. BOX 417 Gooding, ID

Dear Ms. Daubner-Davis

I run livestock with my family on a property adjacent to the proposed expansion of Ed
Rosa Dairy #2, 1357 South 1800 East Gooding, ID. My father is a registered
professional geologist and has written a letter strongly opposing the expansion of said
dairy. As a property owner that will be adversely affected by said expansion, as stated in
my father’s letter (Lawrence M Velasquez), Ttoo must state my objection to said
expansion for the same reasons my father cites.

Sincerely,
G2 72D € /H00S

Michele Velasquez, BA

Cc: Marv Patten, ISDA
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Gooding County Planning & Zoning Commission
P.O. Box 417

624 Main St.

Gooding, ID 83330

P&7Z Commission:

As a Gooding County resident and/or property owner, I would like to invoke my rights as
an affected person. Iam opposed to the application for a new siting permit that will
allow an expansion of a CAFO located at 1357 South 1800 East, Gooding, ID. This
application is being submitted by Edward Rosa (dba: R&R Holsteins), 2149 B Hwy 26,
Gooding, ID 83330. There is a bovine saturation in our county. The cattle numbers are
destroying the quality of life and the properw values of Gooding Countv. The prevailing
odor, the contamination of the areas in the site footprints, the astronomical amounts of
waste, and unacceptable management practices are not in accordance with Gooding
County’s “Comprehensive Plan”. The Comprehensive Plan was written according to the
“Local Land Use Planning Act of 1975, The purpose of the act is to promote the health,
safety and general welfare of the people.

The time has come for the Goeding County administrators to stop permitting CAFO’s
and to enforce current management practice requirements.

Sincerely, /) KMK /55 / /
l’bﬁé vk 7‘4/‘;1?

/ ot
MZ‘..,V?/ ( M//
cc: Marv Patten, Dept. of Ag

Gooding County Board of Commissioners



TECEIVE

J
& AUG 14 2006

08/04/06

Gooding County Planning & Zoning Commuission
P.O. Box 417

624 Main St.

Gooding, ID 83330

P&7Z Commission:

As a Gooding County resident and/or property owner, I would like to invoke my rights as
an affected person. Iam opposed to the application for a new siting permit that will
allow an expansion of a CAFO located at 13WMS
application is being submitted by Edward Rosa (dba: R&R Holsteins), 2149 B Hwy 26,
Gooding, ID 83330. There is a bovine saturation in our county. The cattle numbers are
destroying the quality of life and the property values of Gooding County. The prevailing
odor, the contamination of the areas in the site footprints, the astronomical amounts of
waste, and unacceptable management practices are not in accordance with Gooding
County’s “Comprehensive Plan”. The Comprehensive Plan was written according to the
“Local Land Use Planning Act of 1975”. The purpose of the act is to promote the health,
safety and general welfare of the people.

The time has come for the Gooding County administrators to stop permitting CAFO’s
and to enforce current management practice requirements.

' E
é&?ow i ‘9 4{3';3&

ce: Marv Patten, Dept. of Ag
Gooding County Board of Commuissioners
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Gooding County Planning & Zoning Commission
P.0O. Box 417

624 Main St.

Gooding, ID 83330

P&7Z Commission:

As a Gooding County resident and/or property owner, [ would like to invoke my rights as
an affected person. 1am opposed to the application for a new siting permit that will
allow an expansion of a CAFO located at 1357 South 1800 East, Gooding, ID. This
application is being submitted by Edward Rosa (dba: R&R Holsteins), 2149 B Hwy 26,
Gooding, ID 83330. There is a bovine saturation in our county. The cattle numbers are
destroying the quality of life and the property values of Gooding County. The prevailing
odor, the contamination of the areas in the site footprints, the astronomical amounts of
waste, and unacceptable management practices are not in accordance with Gooding
County’s “Comprehensive Plan”. The Comprehensive Plan was written according to the
“Local Land Use Planning Act of 1975”. The purpose of the act is to promote the health,
safety and general welfare of the people.

The time has come for the Gooding County administrators to stop permitting CAFO’s
and to enforce current management practice requirements.

Sincferely,
o
/. < J ,/?a—oei/

cc: Marv Patten,/ Dept. of Ag
Gooding County Board of Commissioners
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Gooding County Planning & Zoning Commission !

P.O. Box 417
624 Main St.
Gooding, ID 83330

P&7Z Comimission:

As a Gooding County resident and/or property owner, would like to invoke my rights as
an affected person. 1 am opposed to the application for a new siting permit that will
allow an expansion of a CAFO located at 1357 5 iR 15
application is being submitted by Edward Rosa (dba: R&R Holsteins), 2149 B Hwy 26,
Gooding, ID 83330. There is a bovine saturation in our county. The cattle pumbers are
destroying the quality of life and the property values of Gooding County. The prevailing
odor, the contamination of the areas in the site footprints, the astronormical amounts of
waste, and unacceptable management practices are not in accordance with Gooding
County’s “Comprehensive Plan”. The Comprehensive Plan was written according to the
“I_ocal Land Use Planning Act of 1975”. The purpose of the act is to promote the health,
safety and general welfare of the people.

The time has come for the Gooding County administrators to stop permitting CAFO’s
and to enforce current management practice requirements.

cc: Marv Patten, Dept. of Ag
Gooding County Board of Commissioners

. s /1
T e (AL 5
1Jas & 1500
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Gooding County Planning & Zomn g Comimission
P.O. Box 417

624 Main St.

Gooding, ID 83330

P&Z Commission:

As a Gooding County resident and/or property owner, I would like to invoke my rights as
an affected person. 1am opposed to the application for a new siting permit that will
allow an expansion of a CAFO located at 1357 South 1800 East, Gooding, ID. This
application is being submitted by Edward Rosa (dba: R&R Holsteins), 2149 B Hwy 26,
Gooding, ID 83330. There is a bovine saturation in our county. The cattle numbers are
destroying the quality of life and the property values of Gooding County. The prevailing
odor, the contamination of the areas in the site footprints, the astronomical amounts of
waste, and unacceptable management practices are not in accordance with Gooding
County’s “Comprehensive Plan”. The Comprehensive Plan was written according to the
“Local Land Use Planning Act of 1975”. The purpose of the act is to promote the health,
safety and general welfare of the people.

The time has come for the Gooding County administrators to stop permitting CAFO’s
and to enforce current management practice requirements.

Sincerely,

cC: Marv Patten, Dept. of Ag
Gooding County Board of Commissioners
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Gooding County Planning & Zoning Commission

P.O. Box 417 .
624 Main St.
Gooding, ID 83330

P& 7 Commission:

As a Gooding County resident and/or property owner, 1 would like to invoke my rights as
an affected person. I am opposed to the application for a new siting permit that will

allow an expansion of a CAFO located.at_1357 South 1800 East, Gooding, YD. This
application is being submitted by Edward Rosa (dba: R&R Holsteins), 2149 B Hwy 26,
Gooding, ID 83330. There is a bovine saturation in our county. The cattle numbers are
destroying the quality of life and the property values of Gooding County. The prevailing
odor, the contamination of the areas in the site footprints, the astronomical amounts of
waste, and unacceptable management practices are not in accordance with Gooding
County’s “Comprehensive Plan”. The Comprehensive Plan was written according to the
“Local Land Use Planning Act of 1975”. The purpose of the act is to promote the heaith,
safety and general welfare of the people.

The time has come for the Gooding County administrators to stop permitting CAFO’s
and to enforce current management practice requirements.

Sincerely,

cc: Marv Patten, Dept. of Ag

;é(}c;?ing County,Board of Commissioners
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08/04/06

Gooding County Planning & Zoning Commnission
P.O. Box 417

624 Main St.

Gooding, ID 83330

P&7Z Commission:

As a Gooding County, resident and/or property owner, I would like to invoke my rights as
an affected person. 1 am opposed to the application for a new siting permit that will
allow an expansion of a CAFO located at 1357 South 1800 East, Gooding, ID. This
application is being submitted by EdwarMiba; R&R Holsteins), 2149 B Hwy 26,
Gooding, ID 83330. There is a bovine saturation in our county. The cattle numbers are
destroying the quality of life and the property values of Gooding County. The prevailing
odor, the contamination of the areas in the site footprints, the astronomical amounts of
waste, and upacceptable management practices are not in accordance with Gooding
County’s “Comprehensive Plan”. The Comprehensive Plan was written according to the
“Local Land Use Planning Act of 1975”. The purpose of the act is to promote the health,
safety and general welfare of the people.

The time has come for the Gooding County administrators to stop permitting CAFQ’s
and to enforce current management practice requirements.

Sincerely,

e B

ce: Marv Patten, Dept. of Ag
Gooding County Board of Commissioners
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Gooding County Planning & Zoning Commission
P.O. Box 417

624 Main St.

Gooding, ID 83330

P&7Z Commission:

As a Gooding County resident and/or property owner, I would like to invoke my rights as
an affected person. T am opposed to the application for a new siting permit that will
allow an expansion of a CATO located at 1357 South 1800 East, Gooding, ID. This
application is being submitted by Edward Rosa (dba: R&R Holsteins), 2149 B Hwy 26,
Gooding, ID 83330. There is a bovine saturation in our county. The cattle numbers are
destroying the quality of life and the property values of Gooding County. The prevailing
odor, the contamination of the areas in the site footprints, the astronomical amounts of
waste, and unacceptable management practices are not in accordance with Gooding
County’s “Comprehensive Plan”. The Comprehensive Plan was written according to the
“Y ocal Land Use Planning Act of 1975”. The purpose of the act is to promote the health,
safety and general welfare of the people.

The time has come for the Gooding County administrators to stop permitting CAFO’s
and to enforce current management practice requirements.

Sincerely,

S B P

cc: Marv Patten, Dept. of Ag
Gooding County Board of Commissioners

/531 /SO0

po/2l



August 5, 2006

Stanley and Colette Born ,
1772 East 1400 South AU
Gooding, ID 83330 ;I G 11 2006

Gooding County Planning & Zoning Commission and Judy Davis:

In 1995, we purchased the parcel of land (Part of SE ¥ SE % Sec. 12, T5s, R14 EBM,
Gooding County, Idaho) to build a home on. Shortly after, the connecting parcel (Part of
N1/2 of the W 990 fi. of the SE % SE1/4 Sec. 12, T55, R14, Gooding County, Idaho) was
for sell. We purchased the second parcel of land as an investment. Richard Well’s small
dairy north of our property did not cause any problems. He rented our back pasture to
graze heifers and was a great neighbor. CAFO ordinance No. 77, Waste Management,
Paragraph 3 states: The waste treatment system shall not be located or operated closer
than one thousand three hundred twenty feet from a residence helonging to someone
other than the applicant, or be located and/or operated closer than three hundred feet
from property lines. No new residence located in an agricultural zone shall be built
within one thousand three hundred twenty feet of a waste treatment system. If the
proposed expansion of Ed Rosa’s dairy happens, our north 17 acre parcel would have no
value or future possibilities. The property would not be sellable nor our plans of our
children building a home or expansion of our business be possible due to the location of
Rosa’s proposed waste pond. Please consider all adjacent property owner’s rights when
making your decision to expand Ed Rosa’s dairy. Why should he be allowed to expand
his business and use our property to make it “legal™?

In the fall of 2005, Ed Rosa had placed a silage pit 246 feet form our southwest corner of
our house and placed approx. 25 one ton hay bales 106 feet from our house. Ordinance
No 77, Section D, Paragraph 3 states: Silage, haylage, potatoes or any other feed product
resulting from the ensilage process which is stored in the open air shall be located at
least seven hundred feet from any existing residence not belonging to the owner of the
feed He stated to us that the silage pit and hay would not be there long. In February it
was still there. After filing a complaint, Rosa received a letter regarding the complaint on
March 2, 2006. He removed the silage and hay. We had no idea that is would continue
to smell horribly! Apparently, it sinks into the ground and has an odor even after the
ground is worked up. In Ed Rosa’s business plan, he states that he wants to maintain a
good relationship with his neighbors. If this is true, why would he place a silage pit next
to our house?

For 12 years we have received our shares of water through the north end of our property.
Ed Rosa has filled in our ditch. We are unable to irrigate our back parcel of land.




The placement of his pond for his pivot causes flooding on our property. When Ed Rosa
shuts off his pumps it causes the pond to back up on our property which floods around
our horse corrals. The waste water ditch is unable to flow properly due to a 107 pipe he
placed across his property.

Please consider our concerns when making the decision to allow the expansion Ed Rosa’s
dairy.

Thank you,

/_//ﬂzm

Dosin

Stan and Colette Born



08/04/06

Gooding County Planning & Zoning Comumission
P.O. Box 417

624 Main St.

Gooding, ID 83330

P&7Z Cormimission:

As a Gooding County resident and/or property owner, I would like to invoke my rights as
an affected person. Iam opposed to the application for a new siting permit that will
allow an expansion of a CAFO located at 1357 South
application is being submitted by Edward Rosa (dba: R&R Holsteins), 2149 B Hwy 26,
Gooding, ID 83330. There is a bovine saturation in our county. The cattle numbers are
destroying the quality of life and the property values of Gooding County. The prevailing
odor, the contamination of the areas in the site footprints, the astronomical amounts of
waste, and unacceptable management practices are not in accordance with Gooding
County’s “Comprehensive Plan”. The Comprehensive Plan was written according to the

“I ocal Land Use Planning Act of 19757, The purpose of the act is to promote the health,
safety and general welfare of the people.

The time has come for the Gooding County administrators to stop permitting CAFO’s
and to enforce current management practice requirements.

Sincerely, -
P )

|7 A

@j ' @4@4 JS3ES00S )t/ﬂlw,f

ce Marv Patten, Dept. of Ag
Gooding County Board of Commissioners



08/04/06

Gooding County Planning & Zoning Commission
P.O. Box 417

624 Main St.

Gooding, ID 83330

P&Z Commission:

As a Gooding County resident and/or property owner, | would like to invoke my rights as
an affected person. I am opposed to the application for a new siting permit that will
allow an expansion of a CAFO located at 1357 South 1800 East, Gooding, ID. This
application is being submitted by Edward Rosa (dba: R&R Holsteins), 2149 B Hwy 26,
Gooding, ID 83330. There is a bovine saturation in our county. The cattle numbers are
destroying the quality of life and the property values of Gooding County. The prevailing
odor, the contamination of the areas in the site footprints, the astronomical amounts of
waste, and unacceptable management practices are not in accordance with Gooding
County’s “Comprehensive Plan”. The Comprehensive Plan was written according to the
“Local Land Use Planning Act of 1975”. The purpose of the act is to promote the health,
safety and general welfare of the people.

The time has come for the Gooding County adrministrators to stop permitting CAFO’s
and to enforce current management practice requirements.

Sincerely, 7 . M
@) B Mr, Metvin Brooks
1722 E 130§
Gooding, ID 83330-4807

ce: Mary Patten, Dept. of Ag
Gooding County Board of Commissioners
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Gooding County Planning & Zoning Comrnission
P.O. Box 417

624 Main St.

Gooding, ID 83330

P&Z Commission:

As a Gooding County resident and/or property owner, I would like to invoke my rights as
an affected person. I am opposed to the appiication for a new siting permit that will
allow an expansion of a CAFO located at 1357 South 1800 East, Gooding, ID. This
application is being submitted by Edward Rosa (dba: R&R Holsieins), 2149 B Hwy 26,
Gooding, ID 83330. There is a bovine saturation in our county. The cattle numbers are
destroying the quality of life and the property values of Gooding County. The prevailing
odor, the contamination of the areas in the site footprints, the astronomical amounts of
waste, and unacceptable management practices are not in accordance with Gooding
County’s “Comprehensive Plan”. The Comprehensive Plan was written according to the
“Local Land Use Planning Act of 1975”. The purpose of the act is to promote the health,
safety and general welfare of the people.

The time has come for the Gooding County administrators to stop permitting CAFO’s
and to enforce current management practice requirements.

}

Sincerely,

Gooding County Board of Commussioners
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Gooding County Planning & Zoning Commission
P.O. Box 417

624 Main St.

Gooding, ID 83330

P&7Z Commission:

As a Gooding County resident and/or property owner, I would like to invoke my rights as
an affected person. I am opposed to the application for a new siting permit that will
allow an expansion of a CAFO located at 1357 South 1800 East, Gooding, ID. This
application is being submitted by Edward Rosa (dba: R&R Holsteins), 2149 B Hwy 26,
Gooding, ID 83330. There is a bovine saturation in our county. The cattle numbers are
destroying the quality of life and the property values of Gooding County. The prevailing
odor, the contamination of the areas in the site footprints, the astronomical amounts of
waste, and unacceptable management practices are not in accordance with Gooding
County’s “Comprehensive Plan”. The Comprehensive Plan was written according to the
“Local Land Use Planning Act of 1975”. The purpose of the act is to promote the health,
safety and general welfare of the people.

The time has come for the Gooding County administrators to stop permitting CAFO’s
and to enforce current management practice requirements.

Smcerely, 9‘5 d 0
11

- e A
Les 7‘9 p I den =
)7/ 9 & /232
J h _’L—D 333_-: 2
b A A /'
cc: Marv Patien, Dept. of Ag
Gooding County Board of Commissioners




County of Gooding 8 Aug 2006
Planning and Zoning Comimission

624 Main St.

Gooding, ID 83330

First of all T want to thank everyone at the Planning and Zoning for taking the time to
hear my concerns.

I am very concerned about the increase in pollution in our area. The air doesn’t smel}
very good quite often. There seems to be a lot of contaminated wells in the area and the
number on manure piles around the country is great. This surely is not the good clean
country I knew as a child. [ hear of tire burning north of Shoshone, many large dairies
and large feed lots that have moved to this area. Some dairyman expand to great
numbers of animals.

Just recently a person by the name of Ed Rosa applied to expand his dairy by nearly a
thousand cows, 859, to be exact according to a letter mailed from your office. With the
top of the earth’s surface in this area that we call dirt. the many faults, sink holes and lava
formations it seems like this would only add to our water contamination. Our well was
contaminated the last time we had it tested.

Please put a stop to any type of activity that may pollute our water or air. Especially I
am. very much opposed to Ed Ross’s plan to increase the number of cows in his datry. It
appears that the land where his dairy is located will let the liquid waste run down into the
underground water.

Sil}gerg:_ly

gl L &wam

Lester D. Jensen

1719 E. 1250 S.
Gooding, Idaho 83330
208-934-6810



9 Aug 2006

Gooding County

Planning & Zoning Commission
145 7" Ave E

Gooding, ID 83330

We received a letter from your office dated July 14, 06 informing us that Edward Rosa
has requested to enlarge his dairy herd by 859.2 cows, bringing the total animals to 1,599.
Many cows are already in that small feeding area. Mr. Rosa has already encroached on
many of his neighbor’s property lines for various reasons. Putting this many more
animals in this small feed lot will make it more difficult for him and his workers to stay
within his property lines.

We are also concerned about the quality of the water we drink from our wells. We drank
from a well on the farm I grew up on northwest of Gooding for 50 years. There was not a
problem until dairies came to the arca. Our well has been contaminated.

Adding 859.2 cows to this already overcrowded feed lot is not a good thing.

Respectfuily
Valoy Jensen

1719 E 1250 S
Gooding, 1D 83330



August 8, 2006

Gooding County Planning-and Zoning Commission
PO Box 417

145 7™ Ave East

Gooding, Idaho 83330

Board of Commissiopers:

As-a Gooding County resident and property owner, Fwould like to invoke
my rights as an affected person. - I-am opposed to the application for a new
stting permit that will attow an expansion of a CAFO located at 1357 §
1806 E, Gooding, Idaho. This-application has been submitted by Edward
‘Rosa(dba: R&R Holstiens), 2149 B Hwy 26, Gooding, Idaho 83330.

My main objections to this apphication are the location and the presence of
geological features that enhance the potentiat for aquifer contamination.

The footprint of this proposed expansion-eneroaches on the rights of
surrounding fandowners and- will limit their ability to use their property for
which it was intended.

Further; the geological features contained-on this property have a history of
allowing surface water to leak inte- the groundwater without warning,
making the potential contamination of surrounding-domestic wells a risk that
should not be taken lightly.

We realize that potential-hazards can be mitigated so-as to give the
appearance of being safe; but history shows that in many cases these-efforts
have been fruitless and groundwater contamination has occurred.

We ask that this application be denied on-these grounds.

Sincerely e

Terry D. Ruby / / / , -
e Ny s \ A

Krnistine'M: Ruby
toners

3705 . 1700€,
'Cc:  Gooding County Board of Co
Marv Patten ISDA: -
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Gooding County Planning & Zoning Commission
P.O. Box 417

624 Main St.

Gooding, ID 83330

P&7Z Commission:

As a Gooding County resident and/or property owner, [ would like to invoke my rights as
an affected person. I am opposed to the application for a new siting permit that will
allow an expansion of a CAFO located at 1357 South 1800 East, Gooding, ID. This
application is being submitted by Edward Rosa (dlwl{’HQLML 2149 B Hwy 26,
Gooding, ID 83330. There is a bovine saturation in our county. The cattle numbers are
destroying the quality of life and the property values of Gooding County. The prevailing
odor, the contamination of the areas in the site footprints, the astronomical amounts of
waste, and unacceptable management practices are not in accordance with Gooding
County’s “Comprehensive Plan”. The Comprehensive Plan was written according to the
“Local Land Use Planning Act of 1975”. The purpose of the act is to promote the health,
safety and general welfare of the people.

The time has come for the Gooding County administrators to stop permitting CAFO’s
and to enforce current management practice requirements.

Sincerely,

G-l

| 776 & /600S W‘“j

ce: Marv Patten, Dept. of Ag
Gooding County Board of Commissioners



04/18/06

Gooding County Planning & Zoning Commission
P.O. Box 417

624 Main St.

Gooding, ID 83330

Board of Commissioners:

DE@EUVE

V AUG ~ 3 2006
'l

As a Gooding County resident and/or property owner, I would like to invoke my rights as
an affected person. { have been materially affected in health, safetv and property rights
because of the influx of CAFO’s. There is a bovine saturation in our county. These
cattle numbers are destroying the quality of life and our property vaiues. The prevailing
odor, the contamination of the areas in the site footprints, the astronomical amounts of
waste, and unacceptable management practices are not in accordance with Gooding
County’s “Comprehensive Plan”. The Comprehensive Plan was written according to the
“Local Land Use Planning Act 0of 1975”. The purpose of the act is to promote the health,
safety and general welfare of the people of Gooding County. “It shall be the purpose of
this plan to: protect property rights and enhance property values; ensure adequate public
facilities and services at reasonable cost; protect and enhance the economy of the county;
ensure protection of important environmental features; protect prime agricultural lands
and mineral resources; encourage urban development within and near cities; ensure
development consistent with the land’s physical character; protect fish, wildlife and
recreational resources; and to avoid water and air pollution: and allow school districts to

participate in the planning process.”

The time has come for the Gooding County administrators to stop permitting CAFQ’s

and to enforce current management practice requirements.

Sincerely,

OL  Neboyag ko, <t
CJOOC’M% dd €3320

ce: Marv Patten. Dept. of Ag
Gooding County Board of Commissioners




04/18/06

Gooding County Planning & Zoning Commission
P.O. Box 417

624 Main St.

Gooding, ID 83330

Board of Commissioners:

As a Gooding County resident and/or property owner, I wouid like to invoke my rights as
an affected person. [ have been materially affected in health, safety and property rights
because of the influx of CAFO’s. There is a bovine saturation in our county. These
cattle numbers are destroying the quality of iife and our property values. The prevailing
odor, the contamination of the areas in the site footprints, the astronomical amounts of
waste, and unacceptable management practices are not in accordance with Gooding
County’s “Comprehensive Plan”. The Comprehensive Plan was written according to the
“Local Land Use Planning Act of 1975”. The purpose of the act is to promote the health,
safety and general welfare of the people of Gooding County. “It shall be the purpose of
this plan to: protect property rights and enhance property values; ensure adequate public
facilities and services at reasonable cost; protect and enhance the economy of the county;
ensure protection of important environmental features; protect prime agricultural lands
and mineral resources; encourage urban development within and near cities; ensure
development consistent with the land’s physical character; protect fish, wildlife and
recreational resources; and to avoid water and air pollution: and aliow school districts to
participate in the planning process.”

The time has come for the Gooding County administrators to stop permitting CAFQO’s
and to enforce current management practice requirements.

Sincerely,

ce: Marv Patten. Dept. of Ag
Gooding County Board of Commissioners



04/18/06

Gooding County Planning & Zoning Commission
P.O. Box 417

624 Main St.

Gooding, ID 83330

Board of Commissioners:

As a Gooding County resident and/or property owner, | would like to invoke my rights as
an affected person. I have been materially affected in health, safety and property rights
because of the influx of CAFO’s. There is a bovine saturation in our county., These
cattle numbers are destroying the quality of iife and our property values. The prevailing
odor, the contamination of the areas in the site footprints, the astronomical amounts of
waste, and unaccepiable management practices are not in accordance with Gooding
County’s “Comprehensive Plan”. The Comprehensive Plan was written according to the
“Local Land Use Planning Act of 19757, The purpose of the act is to promote the health,
safety and general welfare of the people of Gooding County. *It shall be the purpose of
this plan to: protect property rights and enhance property. values; ensure adequate public
facilities and services at reasonable cost; protect and enhance the economy of the county;
ensure protection of important environmental features; protect prime agricultural lands
and mineral resources; encourage urban development within and near cities; ensure
development consistent with the land’s physical character: protect fish, wiidlife and
recreational resources; and to avoid water and air pollution: and allow school districts to
participate in the planning process.”

The time has come for the Gooding County administrators to stop permitting CAFO’s
and to enforce curremt management practice requirements.

Sincerely,

;. s |
AEEES \Loa;g\w
Rovtoria, TO gazzy

cc: Marv Patten. Dept. of Ag
Gooding County Board of Commissioners



04/18/06

Gooding County Planning & Zoning Commission
P.O. Box 417

624 Main St.

Gooding, ID 83330

Board of Commissioners:

As a Gooding County resident and/or property owner, | would like to invoke my rights as
an affected person. I have been materially affected in health, safety and property rights
because of the influx of CAFO’s. There is a bovine saturation in our county. These
cattle numbers are destroying the quality of life and our property values. The prevailing
odor, the contamination of the areas in the site footprints, the astronomical amounts of
waste, and unacceptable management practices are not in accordance with Gooding
County’s “Comprehensive Plan”. The Comprehensive Plan was written according to the
“Local Land Use Planning Act of 1975”. The purpose of the act is to promote the heaith,
safety and general welfare of the people of Gooding County. “It shall be the purpose of
this plan to: protect property rights and enhance property values; ensure adequate public
facilities and services at reasonable cost; protect and enhance the economy of the county;
ensure protection of important environmental features; protect prime agricultural lands
and mineral resources; encourage urban development within and near cities; ensure
development consistent with the land’s physical character; protect fish, wildlife and
recreational resources; and to avoid water and air pollution; and allow schoo! districts to
participate in the planning process.”

The time has come for the Gooding County administrators to stop permitting CAFQ’s
and to enforce current management practice requirements.

Sincerely,

Qora Psthinek

JYes 5. /Bso £,
C;SGA.L\?, Ta S8B30

ec: Marv Patten, Dept. of Ag
Gooding County Board of Commissioners



04/18/06

Gooding County Planning & Zoning Commission
P.O. Box 417

624 Main St.

Gooding, ID 83330

Board of Commissioners:

As a Gooding County resident and/or property owner, I would like to invoke my rights as
an affected person. I have been materially affected in health, safety and property rights
because of the influx of CAFO’s. There s a bovine saturation in our county. These
cattle numbers are destroying the quality of life and our property values. The prevailing
odor, the contamination of the areas in the site footprints, the astronomical amounts of
waste, and unacceptable management practices are not in accordance with Gooding
County’s “Comprehensive Plan”. The Comprehensive Plan was written according to the
“Local Land Use Planning Act of 19757, The purpose of the act is to promote the health,
safety and general welfare of the people of Gooding County. “It shall be the purpose of
this plan to: protect property rights and enhance property values; ensure adequate public
facilities and services at reasonable cost; protect and enhance the economy of the county;
ensure protection of important environmental features; protect prime agricultural lands
and mineral resources; encourage urban development within and near cities; ensure
development consistent with the land’s physical character; protect fish, wildlife and
recreational resources; and to avoid water and air pollution; and allow school districts to
participate in the planning process.”

The time has come for the Gooding County administrators to stop permitting CAFQ’s
and to enforce current management practice requirements.

Sincerely,

Y
|1 &SFHe & S 2050 &
Gredi s, TD 3330

cc: Marv Patten, Dept. of Ag
Gooding County Board of Commissioners



04/18/06

Gooding County Planning & Zoning Comunission
P.O. Box 417

624 Main St.

Gooding, ID 83330

Board of Commissioners:

As a Gooding County resident and/or property owner, | would like to invoke my rights as
an affected person. I have been materially affected in health, safety and property rights
because of the influx of CAFO’s. There is a bovine saturation in our county. These
cartle numbers are destroying the quality of life and our property vaiues. The prevailing
odor, the contamination of the areas in the site footprints, the astronomical amounts of
waste, and unacceptable management practices are not in accordance with Gooding
County’s “Comprehensive Plan”. The Comprehensive Pian was written according to the
“Local Land Use Planning Act of 1975”. The purpose of the act is to promote the health,
safety and general welfare of the people of Gooding County. “It shall be the purpose of
this plan to: protect property rights and enhance property values: ensure adequate public
facilities and services at reasonable cost; protect and enhance the economy of the county;
ensure protection of important environmental features; protect prime agricultural lands
and mineral resources; encourage urban development within and near cities; ensure
development consistent with the land’s physical character: protect fish, wildlife and
recreational resources; and to avoid water and air pollution; and allow school districts to
participate in the planning process.”

The time has come for the Gooding County administrators to stop permutting CAFO’s
and to enforce current management practice requirements.

Los TH /4% CJLSTL
@ocsc%\{

cc: Marv Patten, Dept. of Ag
Gooding County Board of Commissioners



04/18/06

Gooding County Planning & Zoning Commission
P.O. Box 417

624 Main St.

Gooding, ID 83330

Board of Commissioners:

As a Gooding County resident and/or property owner, [ would like to invoke my rights as
an affected person. I have been materially affected in health, safery and property rights
because of the influx of CAFO’s. There is a bovine saturation in our county. These
cattle numbers are destroying the quality of life and our property values. The prevailing
odor, the contamination of the areas in the site footprints, the astronomical amounts of
waste, and unacceptable management practices are not in accordance with Gooding
County’s “Comprehensive Plan”. The Comprehensive Plan was written according to the
“Local Land Use Planning Act of 1975”. The purpose of the act is to promote the health,
safety and general welfare of the people of Gooding County. “It shall be the purpose of
this plan to: protect property rights and enhance property values: ensure adequate public
facilities and services at reasonable cost; protect and enhance the economy of the county;
ensure protection of important environmental features; protect prime agricultural lands
and mineral resources; encourage urban development within and near cities; ensure
development consistent with the land’s physical character; protect fish, wildlife and
recreational resources; and to avoid water and air pollution; and aliow school districts to
participate in the planning process.”

The time has come for the Gooding County administrators to stop permutting CAFO’s
and to enforce current management practice requiremnents.

Sincerely, o o
il (uu:(_f/ /I @@W'
513 Tdaho St _
lcod %"/ Td §3350

ce: Marv Patten, Dept. of Ag
Gooding County Board of Commissioners



04/18/06

Gooding County Planning & Zoning Commission
P.O. Box 417

624 Main St.

Gooding, [D 83330

Board of Commissioners:

As a Gooding County resident and/or property owner, [ would like to invoke my rights as
an affected person. I have been materially affected in health, safety and property rights
because of the influx of CAFO’s. There is a bovine saturation in our county. These
cattle numbers are destroying the quality of life and our property values. The prevailing
odor, the contamination of the areas in the site footprints, the astronomical amounts of
waste, and unacceptable management practices are not in accordance with Gooding
County’s “Comprehensive Plan”. The Comprehensive Plan was written according to the
“Local Land Use Planning Act of 19757, The purpose of the act is to promote the health,
safety and general welfare of the people of Gooding County. “It shall be the purpose of
this plan to: protect property rights and enhance property values; ensure adequate public
facilities and services at reasonable cost; protect and enhance the economy of the county;
ensure protection of imporiant environmenial features; protect prime agricultural lands
and mineral resources; encourage urban development within and near cities; ensure
development consistent with the land’s physical character; protect fish, wildlife and
recreational resources; and to avoid water and air pollution: and allow school districts to
participate in the planning process.”

The time has come for the Gooding County administrators to stop permitting CAFO’s
and to enforce current management practice requirements.

Sincerely,
Foky Hath

ce: Marv Patten, Depr. of Ag
Gooding County Board of Commissioners

Rabm Lertch
926 I daho
G-oaaﬁ'ng, D §33%0
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04/18/06 !

Gooding County Planning & Zoning Commission
P.O. Box 417

624 Main St.

Gooding, 1D 83330

Board of Commissioners:

As a Gooding County resident and/or property owner, [ would like to invoke my rights as
an affected person. [ have been materially affected in health, safety and property rights
because of the influx of CAFQO’s. There is a bovine saturation in our county. These
cattle numbers are destroying the quality of life and our property values. The prevailing
odor, the contamination of the areas in the site footprints, the astronomical amounts of
waste, and unacceptable management practices are not in accordance with Gooding
County’s “Comprehensive Plan”. The Comprehensive Plan was written according to the
“Local Land Use Planning Act of 1975”. The purpose of the act is to promote the health.
safety and general welfare of the people of Gooding County. “It shall be the purpose of
this plan to: protect property rights and enhance property values; ensure adequate public
facilities and services at reasonable cost; protect and enhance the economy of the county;
ensure protection of important environmenta) features; protect prime agricultural lands
and mineral resources; encourage urban development within and near cities: ensure
development consistent with the land’s physical character; protect fish, wildlife and
recreational resources; and to avoid water and air pollution; and allow school districts 1o
participate in the planning process.”

The time has come for the Gooding County administrators to stop permitting CAFQ’s
and to enforce current management practice requirerents.

Sincerely,

TRAD L 1T

Box 72
Gooding, O 83330

cc:  Marv Patten, Dept. of Ag
Gooding County Board of Commissioners



04/18/06

Gooding County Planning & Zoning Commission
P.O. Box 417

624 Main St.

Gooding, ID 83330

Board of Commissioners:

As a Gooding County resident and/or property owner, | would like to invoke my rights as
an affected person. I have been materially affected in health, safety and property rights
because of the influx of CAFO’s. There is a bovine saturation in our county. These
cattle numbers are destroying the quality of life and our property values. The prevailing
odor. the contamination of the areas in the site footprints, the astronomical amounts of
waste, and unacceptable management practices are not in accordance with Gooding
County’s “Comprehensive Plan”. The Comprehensive Plan was written according to the
“Local Land Use Planning Act of 1975”. The purpose of the act is to promote the health,
safety and general welfare of the people of Gooding County. “It shall be the purpose of
this plan to: protect property rights and enhance property values; ensure adequate public
facilities and services at reasonable cost; protect and enhance the economy of the county:;
ensure protection of important environmental features: protect prime agricultural lands
and mineral resources; encourage urban development within and near cities; ensure
development consistent with the land’s physical character; protect fish, wildlife and
recreational resources; and to avoid water and air pollution; and allow school districts to
participate in the planning process.”

The time has come for the Gooding County administrators to stop permitting CAFQ’s
and to enforce current management practice requirements.

Sincerely,
i icbaid W Tea P
(778 (Yoo S
Gotd/Ing LJ# 537370

ce: Marv Patten. Dept. of Ag
Gooding Countv Board of Commissioners



04/18/06

Gooding County Planning & Zoning Commission
P.O. Box 417

624 Main St.

Gooding, ID 83330

Board of Commissioners:

As a Gooding County resident and/or property owner, [ would like to invoke my rights as
an affected person. [ have been materially affected in health, safety and property rights
because of the influx of CAFQ’s. There is a bovine saturation in our county. These
cattle numbers are destroying the quality of life and our property values. The prevailing
odor, the contamination of the areas in the site footprints, the astronomical amounts of
waste, and unacceptable management practices are not in accordance with Gooding
County’s “Comprehensive Plan”. The Comprehensive Plan was written according to the
“Local Land Use Planning Act 0of 1975, The purpose of the act is to promote the health,
safety and general welfare of the people of Gooding County. “It shall be the purpose of
this plan to: protect property rights and enhance property values; ensure adequate public
facilities and services at reasonable cost; protect and enhance the economy of the county;
ensure protection of important environmental features; protect prime agricultural lands
and mineral resources; encourage urban development within and near cities; ensure
development consistent with the land’s physical character; protect fish, wildlife and
recreational resources; and to avoid water and air pollution; and allow school districts to
participate in the planning process.”

The time has come for the Gooding County administrators to stop permitting CAFO’s
and to enforce current management practice requirements.

Sincerely,

Dowo. S

Itie Yih Aue.b/
éoodf'ﬂ% [b 2230

ce: Marv Patten. Dept. of Ag
Gooding County Board of Commissioners



04/18/06

Gooding County Planning & Zoning Commission
P.O.Box 417

624 Main St.

Gooding, ID 83330

Board of Commissioners:

As a Gooding County resident and/or property owner, I would like to invoke my rights as
an affected person. 1 have been materially affected in health, safety and property rights
because of the influx of CAFO’s. There is a bovine saturation in our county. These
cattle numbers are destroying the quality of life and our property values. The prevailing
odor, the contamination of the areas in the site footprints, the astronomical amounts of
waste, and unacceptable management practices are not in accordance with Gooding
County’s “Comprehensive Plan”. The Comprehensive Plan was written according to the
“Local Land Use Planning Act of 1975”. The purpose of the act is to promote the health,
safety and general welfare of the people of Gooding County. “Tt shall be the purpose of
this plan to: protect property rights and enhance property values; ensure adequate public
facilities and services at reasonable cost; protect and enhance the economy of the county;
ensure protection of important environmental features; protect prime agricultural lands
and mineral resources; encourage urban development within and. near cities; ensure
development consistent with the land’s physical character; protect fish, wildlife and
recreational resources; and to avoid-water and air poltution; and allow school districts to
participate in the planning process.”

The time has come for the Gooding County administrators to stop permitting CAFQ’s
and to enforce current management practice requirements.

Sincerely,

Ly e
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cc: Marv Patten, Dept. of Ag
Gooding County Board of Commissioners



04/18/06

Gooding County Planning & Zoning Commission
P.O. Box 417

624 Main St.

Gooding, ID 83330

Board of Commissioners:

As a Gooding County resident and/or property owner, [ would like to invoke my rights as
an affected person. I have been materially affected in health, safety and property rights
because of the influx of CAFO’s. There is a bovine saturation in our county. These
cattle numbers are destroying the quality of life and our property values. The prevailing
odor. the contamination of the areas in the site footprints, the astronomical amounts of
waste, and unacceptable management practices are not in accordance with Gooding
County’s “Comprehensive Plan”. The Comprehensive Plan was written according to the
“Local Land Use Planning Act of 19757, The purpose of the act is to promote the health,
safety and general welfare of the peopie of Gooding County. “It shall be the purpose of
this plan to: protect property rights and enhance property values; ensure adequate public
facilities and services at reasonable cost; protect and enhance the economy of the county;
ensure protection of important environmental features; protect prime agricultural lands
and mineral resources; encourage urban development within and near cities: ensure
development consistent with the land’s physical character; protect fish, wildlife and
recreational resources; and to avoid water and air poliution; and allow school districts to
participate in the planning process.”

The time has come for the Gooding County administrators to stop permitting CAFO’s
and to enforce current management practice requirements.

Sincerely,

Foow Cinae

e

ce: Marv Patten. Dept. of Ag
Gooding County Board of Commissioners



August 14, 2006

Gooding County Planning & Zoning
P.O. Box 417
Gooding, Idaho 83301 — 0417

Re: CAFO Siting Permit Enlargement
R&R Holstein Dairy (Edward Rosa)
2149-B Hwy 26
Gooding, Idaho 83330

Dear Sir or Madam:

We are writing to voice our opposition for the approval of the enlargement of the above referenced dairy.
Our county has had an influx of dairics and we are saturated with a bovine population, which is not in the
best interest for the health, safety and general welfare of the people. The increased pollution of local wells,
odor and insect infestation is just the beginning of the problems all of us will face should this uncontroiled
dairy growth continue.

We have personally observed the animals currently located at the dairy in mck and mire between ankle
and knee deep. To allow enlargement of the dairy would be detrimental to the valve of the surrounding
property and to the health of those living in the adjoining area.

We appreciate the opportunity to address this issue and thank vou for your consideration.

1653 East 1500 South
Goeding, Idaho 83330
Telephone - (208)934 5379



Gooding County
Planning and Zoning Commission

Dear Sir or Madam:

This is our letter of concemn. Through it we are expressing our opposition to the expansion of the dairy
doing business as R & R Heifers run by Me Edward Rosa. We own the property that is directly to the west of
the Rosa dairy. We have several reasons for adamantly opposing this expansion. I'll briefly outline these reasons
below.

*  We believe that the foremost reason for not allowing this expansion is the issue of water quality.
The underground geologic structure of cur area is, which you all are most likely aware of, porous
basalt. Much of the surface water in this area can get directly down into the water table. We have
to be ever so careful about what we do or allow into our surface water hecause of the
irreversible damage that can so easily be done. The neighbors around our house and land,
1806 E. 1400 5., have reported that their well water is already contaminated by coliform and E-
coli bacteria. We are going to have our water tested today. Furthermore, there is a line of sick
holes that run across our property from SE to NWin the direction of the Rosa property. On the
other side of the Rosa property the sink holes continue. There is very real danger that a hole
could open up on the dairy property or that surface drainage can drain downhill from the
corrals into a hole on neighboring property. We have been told thar this has, in fact, been
happening when it rains or snow melts. We cannot allow this to happen let alone make the
problem worse by allowing an expansion.

* A second and related issue is water quanirty. Already, we know that many domestic weils in this
area north of Gooding have had to be deepened or re-drilied. This may be because of the
years of drought, but the aquifer needs more than just this one wet year for complete restoration.
Dairies require lots of water as I'm sure you know and it doesn’t take an expert hydrologist to
figute out that there is very great potential for depleting all of the neighbors’ underground
water.

*  Another very real concern is the issue of smell and increased air pollution. ¥e as weil as some
other of our neighbors will be down wind from the corrals and more importantly from the
pivot(s) that Mr. Rosa plans to sprinkle ¢ffluent from. I have had the very unpleasant experience
of being downwind of a similar pivot in the past and the stench was overwhelming. I
challenge anyone to tell me they would choose to live even near the smell of an effluent lagoon
or a spankler that sprinkles effluent unless they had some overwhelming economic interest which
we do not. It is enough to make some people including my young children sick. Three of my
children have astbma so increase in particulate matter is a real concern to us. Again we
will be down wind from this expanded dairy so the dust will be blowing toward cur house at least
some of the time. Trees can act as a barner to dust travel and even smell reduction in some cases.
Rosa hasn’t even begun to plant any and [ don’t think he ever will.

* A further issue is the economic impact that 1t will have on us and our neighbors. If you allow this
expanston, it will cancel any possibility for us to subdivide our land and sell it if we so desire. Not
only that, (f our children want to buld on our land n the future, they won’t be able to exceptin a
very restricted area of the south east corner of our property. It is not fair or right that Rosa be
able to take away our right for us to do what we want on our own land!



_a- August 14, 2006

*  Qur final argument s this: we know Rosa has contingencies put mto his plan that will supposedly
meet the concerns that Gooding County has as well as all of the neighbonng property owners.
We don’t believe that we should have to run the nsk of incurnng the irreversible damage that
could occur. Once the damage is done it will be wo kare! Whars more, we don't believe that most if
any of these measures will ever cormse 1o pass. Rosa has proven to be someone who 1) does not keep
a clean place. There 1s trash all over the dairy usually. The old two story house 1s boarded up.
The lawms around the house have died. Garbape blows across the road onto our property
constantly (*see the attached photos and affidawit), 2) disregards local and state regulations
(*see affidavi). For example, he has stacked his hay directly under the power lines for
months at a nme and after complaints were made. Effluent overflowed from his current lagoon
(which is too close to the road already) during the winer/spring, Effluent run off from corrals
collected on the southern property line adjacent to Mike and Mary Walker’s place. He
piled silage only a few feet from the Born’s western property line. Trucks and equipment
either servicing the dairy or belonging to the dairy routinely used the right-of-way across
the road next to our property (thats east of the datry) durnng the winter and spring, Under the
weeds and dry grass you can still see the tracks that were made in the mud. Hay and straw
clogged up this same right of way and piled up against the fence dunng the winter and
spring His trucks or equipment (or those servicing the dairy) often blocked the road
forcing local people (and even the mail caraer) to take another route way out of their way.

In conclusion, I and my wife and family are absolutely opposed to this dairy expansion. It is bad for us and
for the immediate area. It will very adversely affect our Iives and the quality of our lives. It 15 not oght for a
person to demand to do a thing on his property when it really will cause trouble, much trouble for those living
around him. We have to share our spaces with those who hve and work sear us and when everyone around
(we have not yet met anyone who lives around here who is favorable to this expansion) is very upset
about the negative imnpact of this proposed expansion, something must definitely be wrong!

Siricerely,

Bruce Hanson

1806 E. 1400 5
Gooding, 11 83330

{STREET ADDRESS] « [CITY/STATE] « [ZIP/POSTAL CODE]
PHONE: [PHONE NUMEER} » FAX. [FAX NUMBER]



AFFIDAVIT

State of 1daho
County of Gooding
do bereby swear that the
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following information is true and correct 10 the best of my knowledge. <
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State of Idaho

County of Gooding
On /’;’i day of Aug 2006
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ugust 14, 2006

(Gooding County Planning and Zonin
(In regards to the Ed Rosa Dairy #2 expansion permit.)

i Michael H, Walker at the address of 1798 Fast 1400 South Gooding, !daho
83330 am very, very, very much opposed tot eh expansion of the Ed Rosa Dairy
that joins my property (o the north. Below are the reasons why:

1. Most every night during warm and dry weather conditions we get a breeze

bringing with it odor and dust from the dairy.

2. Since I have lived here from November of 1989 to the present time [ have had
to lower the pump in my well twice for a total of 30 feet. Tam very, very
concerned about the groundwater around this area, not only the quantity but
also the quality. T feel if thé size of this or any other dairy in this area is
allowed to expand that this ground water is at great risk due to the increased
volume used and the waste generated. There are a lot of sink holes around
this area including the dairy property. There are already domestic wells in
the area with contaminaied water. As of 8-4-06 our well water analysis
report shows contaminated. (Refer to page 5 of this document)

. Flies are already a big enough problem. we don’t need anymore.

. 1 am also very opposed to waste water being pumped thru pivots, wheel lines,
and/or hand lines because of the odor and the chance of contaminating the
well water. In 2004 I had an illegal liquid waste discharge run down the
west side of my hay field for approx. 100ft. Wide by 300ft. Long. Trying
to be a good neighbor I did nothing but discuss it with Ed Rosa. (See bottom
page of 23 inspection report.)

My north boundary fence along with part of Stan Born’s fence has dirt, rock,

cement, and fence posts pushing the fence over. This is due to a holding pond that

was dug in the spring of 2005. Tt measures approximately 500ft. Long by 20ft.

Wide and if measured from the top of the berm it would be 6'-8' deep. (Refer Lo

Department of Ag Inspection Report pages 9, 10, 11, and 12.) Refer to complaint

of 2-24-06 which is page 4 of this report.

Waste water was pumped out on the ground. (Refer to pages 13, 14, 15, 16, 17,

and 18) After waste water was pumped out of south pond the bottom of the pond

was filled with dirt. (Photos enclosed show what pond & berm look like on 8-13-

06) (see paragraph 3 on page 23 of inspection report) About the only things that

have changed on this waste pond 1s that it is not as deep & does not have any

water in it right now. The potential problen: is still there. (Wait till winter.)

Jx o



in the CAFQ Ordinance #77 Pg. 5 under definitions:

K]

Waste-Waste is the presence of :
i. Liguid waste: waste water and other waste material in tiquid form.,
which generated 4 s a by-product of « CAFO.

. Waste Treatment System: The process, area, or mechanism employed for
the retemtion, storage, or treatment of waste.

. Criteria for Approval: (pg. 10} Prior o approval of a citing permit for a
CAFO, the commission must find that the new CAFO meets the following
requirments:

B. Waste management:

#3. 'The waste treatment system shall not be located or operated closer that 1,320
feet from a residence belonging to someone other than the applicant or be located
and/or operated closer than 300 feet from property lines.

3. The waste treatment system shail have a 30 foot set back from the public right
of way.

Due to the ordinance information above the actual measurements from my back
door step to the waste pond is approximately 1,218 feet.

From my property fence line where the berm is to the edge of the waste water in
the pond is 17 feet.

If'the runoff waste pond is allowed to fill approximately 1-2 additional feet, as of
the date of this letter, the waste water will be right at the edge of the paved public

road. (Q‘ 20'0((?)

6. Irealize that if this expansion was aliowed the dairy would increase in value,
but at the same time this would de-value all the property in the impact zone,
and this to me ncludes a lot more than just the a-jointing property.

#5. The Rosa Dairy set back map s very disturbing to me. T agree that the Rosa
property is 160 acres, but at the same time the dairy is setting on approximately 40
acres which means if this expansion were aliowed, most of the set backs for the
CAFO & the new lagoon would be a (taking) of at ieast 6 surrounding neighbors
property. (HOW CAN THIS HAPPEN)



What about cut rights and property values? Inmy Opinie this dairy sets on a
piace of property that is about 6 times too smal contain it’s own set backs. (See

—t

map on Pg. 6)

Why do we as Gooding County tax pavers have to put up with all this crap just so

one person can get richer?
These are very important concerns to me. I reaiize that even though i only

won a small portion of property, it is siill very valuable to me. I hope all
concerns are considered.

Thank You,

Michael H. Walker
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08/04/06

Gooding County Planning & Zoning Commission
P.O. Box 417

624 Matin St.

Gooding, ID 83330

P&7 Commission:

As a Gooding County resident and/or property owner, I would like to invoke my rights as
an affected person. I am opposed to the application for a new siting permit that will
allow an expansion of a CAFO located at 1357 South 1800 East, Gooding, ID. This
application is being submitted by Edward Rosa (dba: R&R Holsteins), 2149 B Hwy 26,
Gooding, ID 83330. There is a bovine saturation in our county. The cattle numbers are
destroying the quality of life and the property values of Gooding County. The prevailing
odor, the contamination of the areas in the site footprints, the astroncmical amounts of
waste, and unacceptable management practices are not in accordance with Gooding
County’s “Comprehensive Plan”. The Comprehensive Plan was written according to the
“Local Land Use Planning Act of 19757, The purpose of the act is to promote the health,
safety and general welfare of the people.

The time has come or the Gooding County administrators to stop permitting CAFO’s
and to enforce current management practice requirements.

Sincerely,
) St

L3 d. 2008

cc: Marv Paiten. Dept. of Ag

Gooding County Board of Commissioners



08/04/06

Gooding County Planning & Zoning Commission
P.O. Box 417

624 Main St.

Gooding, ID 83330

P&Z Commission:

As a Gooding County resident and/or property owner, I would like to invoke my rights as
an affected person. I am opposed to the application for a new siting permit that will
allow an expansion of a CAFO located at 1357 South 1800 East, Gooding, ID. This
application is being submitted by Edward Rosa (dba: R&R Holsteins), 2149 B Hwy 26,
Gooding, ID 83330. There is a bovine saturation in our county. The catile numbers are
destroying the quality of life and the property values of Gooding County. The prevailing
odor, the contamination of the areas in the site footprints, the astrononucal amounts of
waste, and unacceptable management practices are not in accordance with Gooding
County’s “Comprehensive Plan”. The Comprehensive Plan was written according to the
“Local Land Use Planning Act of 1975”. The purpose of the act is to promote the health,
safety and general welfare of the people.

The time has come or the Gooding County administrators to stop permituing CAFO’s
and to enforce current management practice requirements.

Sincerely,

ce: Marv Patten. Dept. of Ag
Gooding County Board of Commissioners
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Gooding County Planning & Zoning Cominission
P.O. Box 417

624 Main St.

Gooding, TD 83330

P&Z Commission:

As a Gooding County resident and/or property owner, [ would like to invoke my rights as
an affected person. 1am opposed to the application for a new siting permit that will
allow an expansion of a CAFO located at 1357 South 1800 East, Gooding, ID. This
application is being submitied by Edward-Rosa—tdba—R&R HolsEms), 2149 B Hwy 26,
Gooding, ID 83330. There is a bovine saturation in our county. The cattle numbers are
destroying the quality of life and the property values of Gooding County. The prevailing
odor, the contaminaiion of the areas in the site footprints, the astronomical amounts of
waste, and unacceptable management practices are not in accordance with Gooding
County’s “Comprehensive Plan”. The Comprehensive Plan was written according to the
“I ocal Land Use Planning Act of 1975”. The purpose of the act is to promote the health,
safety and general welfare of the people.

The time has come for the Gooding County administrators to stop permitting CAFQ’s
and to enforce current management practice requirements.

Sincerely, M}\ QP\@\
25 )5 AP Wy 4L
e

ce: Marv Patten, Dept. of Ag
Gooding County Board of Commissioners



United States Department of Agriculture
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Natural Resources Conservation Service 3
820 Main Street, Gooding, 1D 83330-6155 hj

Telephone: 208-934-84B1 FAX: 208-934.4327

| _gp—s-e-—coes
JUT 3T 2006

Date: 7/11/2006 j

Ta: Judy Daubner-Davis
Gooding P&Z Administrator
POB 417
Gooding, ID. 83330

Thank you for the opportunity to attend the Siting Committee visit of Rosa #2 dairy and subsequent
review considerations. I have reviewed the Siting Teams follow-up report and believe the Siting Team
gave careful consideration to the potential impact to groundwater from nutrients transported via sinkholes
in the area north of the canal.

While the ISDA report focused on the north fence line due the visual existence of the sinkholes, history
has demonstrated the sinkholes may develop in a variety of locations from the fence line to, and including
the canal. The landowner has taken a good first step in avoidance for much of this area by positioning his
pivot to provide sprinkler irrigation to a large portion of the irrigated land north of the canal. Of the areas
remaining, the greatest opportunity for impact is the waste compost area and the corrals themselves.
ISDA has stated the Compost area is required to be constructed as per wastewater storage criteria, which
requires proper lining consideration or suitable soils with containment berms to control potential runoff.
For the corrals, ISDA has stated in-corral storage of waste water is not allowed so an exterior containment
facility or pumping plant will need to be designed. In this regard { would recommend a containment
structure be designed to contain the total required storage volume to insure the groundwater is protected
from management mistakes or mechanical failure of'a pumping system. A waste application or a
pumping facility to empty the containment structure to the main lagoon will be necessary to provide
winter storage capacity.

It is important to recognize the geologic anomaly of this area, the sink holes are a condition derived from
the basalt layers hardening in a porous condition which has created tubes or channels through the basalt
rock. This condition is buffered by the topsoil, is always present, and applied water can reach the basalt
fissure when the topsoil is disturbed either by hydrologic, mechanical, or rodent activity. Awareness of
this condition and vigilance is necessary to provide management action for closure of any sinkholes when
they occur. The secondary berm discussed by the siting committee as a backup along the fence line
would be a good precaution however; recognizing that the berm will be rather large if it is intended to
provide much storage due to the slope of the field.

Reviewing the plan for the area south of the canal, it should be noted that Brockway engineering
reportedly stated the bottom of the pond should be 40 inches above bedrock and my review of the test
holes revealed most had an effective depth of 5 feet or 60 inches. As stated in the siting correspondence
if depth is a concern, it is anticipated the storage width and height will become a factor in the siting
footprint.

Sincerely,

Stephen N. Thompson
District Conservationist
USDA-NRCS, Gooding [daho

The Matura) Resources Conservation Service provides leadership in 8 partnership effort to help people
conserve, maintain, and improve our natural resources and environment.

An Equal Opportunity Provider and Employer
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July 10, 2006

Ms. Judy Daubner-Davis
Administrator

Gooding County

Planning and Zoning Commission
PO Box 417

Gooding, ID 83330

RE: Ed Rosa Dairy #2 Expansion, Gooding County, CAFO Siting Team Follow-up

Dear Ms. Daubner-Davis:

A site suitability letter was sent to Gooding County from the CAFO Siting Team dated January 30, 2006
for the Ed Rosa Dairy #2. A mitigation letter was also sent to Gooding County on March 1, 2006 signed
by John Bilderback.

The CAFO Siting Team revisited the property on June 21, 2006 to follow-up with the concerns addressed
by the local area residents. The engineering report conducted by Brockway Engineering, Inc. was also
reviewed.

For this letter and analysis of the dairy farm, I have separated the dairy farm into two parts:

1) North of the canal and
2) south of the canal.

North of the Canal

Upon further inspection by the CAFO Siting Team, there does appear to be geologic features of concern
on the northwest property line (commonly referred to as sinkholes by the local community). This geologic
feature is believed to follow the north property line. The soil pits evaluated by Brockway Engineering
were approximately 225 feet or greater from the property line. This feature is believed to be a direct
conduit to groundwater. As such, all property owners who have property (including property not owned
by Mr. Rosa) that drain to this geologic feature along the north property boundary should be aware of the
significant potential to impact groundwater. Any and all chemicals, nutrients and pesticides should be
applied in accordance to crop uptake or in accordance to the labeling on the package. Any over
application could lead to the chemical, nutrient or pesticide running off the property into the geologic
feature and ultimately, into the groundwater.

According to the site plan, all the wastewater and runoff water from the Rosa facility north of the canal is

planned to be held as in-corral containment. However, ISDA’s Dairy Bureau is going to require a

"Serving consumers and agriculture by safeguarding the public, plants, animals and the environment through education and
regulation.”

ISDA Engineering Services » PO Box 790 » Boise, ID 83701e (208) 332-8665 » (208) 334-3637 (Fax)




wastewater containment storage structure to capture and contain all of the wastewater and runoff water
from all of the corrals. Thas system(s) must be designed and operated to allow wastewater to drain out of
the corrals (in-corral containment is prohibited). If a wastewater containment pond is not built on the
north side of the canal, a wastewater pump pit will need to be designed, built and operated to pump all
wastewater and runoff water to the main waste contatnment pond.

Also according to the site plan, there is a composting area on the north side of the canal. Any compasting
area is required to be built to wastewater storage construction specifications and must be approved for use
by ISDA before use.

Berming will be required to prevent runoff of wastewater from the land application and composting area
north of the canal due to the vulnerability of the abovementioned geologic features.

In addition to meeting all the other State regulatory requirements, it is recommended a minimum of a 100’
setback required for all feed storage, pesticide storage, chemical storage, corrals and waste holding
structures (including containment berms) from the north property line. It is also recommended a
secondary containment berm along the north property line should also be constructed to ensure an
additional line of defense against runoff leaving the property and entering the geologic feature of concern.
The secondary containment berm can be within 100 feet of the north property line.

South of the Canal

The CAFO Siting Team has concluded the soil investigation conducted by Brockway is sufficient to
alleviate concerns about the geologic features of concern (also commonly referred to as sinkholes by the
local community) and about significant groundwater contamination.

With that said and in particular when excavating the wastewater storage pond, the pond bottom should be
greater than 40” from the bedrock base according to Brockway Engineering. (Please note: The state
requirement 15 24 inches above bedrock). From the site plan, a wastewater pond depth of 7 feet is shown
and it will be assumed all 7 feet in depth is below ground surface. The wastewater storage pond’s
footprint may have to be enlarged to accommodate a more shallow depth if bedrock is encountered at a
depth of less than 10 feet 4 inches (10” 4”). Additionally if other runoff water and wastewater from the
site is pumped to the main waste storage containment structure, it is expected the volume of the main
waste storage containment structure will increase which will more than likely include an enlarged
footprint.

Additionally, from the site plan there is a runoff containment area listed as “Runoff Containment 2.
Again, this area needs to be built to ISDA’s wastewater storage containment requirements. As stated
above, in-corral containment is prohibited. A feed storage area is depicted on the site plan in the
southwest corner of the CAFO site. Runoff water and wastewater from this area also needs to be
contained in a wastewater containment structure that meets ISDA requirements.

Lastly, the riding arena and the small horse corral in the northeast part of the CAFO site needs to have
containment. From the site plai, no containment practice is listed.

“Serving consumers and agriculture by safeguarding the public, plants, animats and the environment through education and
regulaticn.”

ISDA Engineering Services » PO Box 790 » Boise, ID 83701« (208) 332-8665 » (208) 334-3637 (Fax)



-Conclusion

There is a significant area of concern on this property, specifically the geologic features along the north
property line. If additional county requirements are made, please ensure ISDA’s Dairy Bureau and

Engineering Services receives a copy of said requirements.

\

Jo Bil\derback‘: P.E.
08) 332-8679

Please note: CAFO Siting Team members and others present during the June 21, 2006 follow-up visit
were Kathryn Dallas (IDEQ), Scott Miller (IDEQ), Lin Campbell (IDWR) Craig Tesch
(ISDA), John Bilderback (ISDA), Judy Daubner-Davis (Gooding County P&Z
Administrator), Steve Thompson (NRCS, Gooding County), Reagon Hatch (Owner’s
Consultant) and Ed Rosa (Owner)

cc: ISDA: Pat Takasugi, Director; Phil Bandy, Deputy Director; Fred Rios, Ag Resources Deputy
Administrator; Marv Patten, Dairy Bureau; Donell Fluckiger, Magic Valiey Engineer;
Craig Tesch. P.G., Ag Program Manager
IDWR:  Helen Harrington, P.G., Technical Hydrogeologist; Lin Campbell, P.G., Technical
Hydrogeologist
IDEQ: Joe Baldwin, P.G., Senior Environmental Hydrogeologist; Kathryn Dallas,
Environmental Hydrogeologist; Scoit Miller, P.G., Environmental Hydrogeologist

"Serving consumers and agriculture by safeguarding the public, plants, animals and the envirenment through education and
reguiation.”

ISDA Engineering Services » PQ Box 700 » Boise, ID 83701 (208) 332-8665 « (208) 334-3637 (Fax)



CERTIFICATE OF SERVL .

1 HEREBY CERTIFY That on this PSab da (5 %2006, I served a true and correct copy
of the foregoing document on the person(s) whose names and addresses appear below by -

the method indicated:

IDWR Documnent Repository
‘PO Box 83720
Boise ID 83720-0098

™U.S. Mail, postage prepaid

) Hand Delivery [ Court Folder
[ Facsimile

(0 Federal Express

Allen D. Merritt

IDWR - Southern Region
1341 Fillmore St Ste 200
Twin Falls [D 83301

8 L(##1J.S. Mail, postage prepaid

| X/ Hand Delivery O Court Folder
[ Facsimile
[ Federal Expres

Mr, Williams

PO Box 168
Jerome, ID 8338-0168

Eredrick, Williams, Meservy & Lothspeich, LLP

Do

/@ U.S. Mail, postage prepaid

™ Hand Delivery OJ Court Folder
O Facsimile

(] Federal Express

4

£

Heidi Olson
2154 B Hwy 46
Gooding, Idaho 83330

2U.S. Mail, postage prepaid

[0 Hand Delivery [ Court Folder
{0 Facsimile

O Federal Express

Polly Ann Huggins
PO Box 382
Gooding, Idaho 83330

CXU.S. Mail, postage prepaid

(1 Hand Delivery [ Court Folder
{J Facsimile

[ Federal Express

Gooding, Idaho 83330

Nicole Reed U.S. Mail, postage prepaid
Le Ann Reed 3 Hand Delivery 0 Court Folder
2094 Hwy 46 (J Facsimile

{J Federal Express

Steve Paulin
2185 S 1800 E
Gooding, Idaho 83330

1) S. Mail, postage prepaid

1 Hand Delivery [] Court Folder
(J Facsimile

[0 Federal Express

Christine Davis
PO Box 386
Hagerman, Idaho 83332

(5U.S. Mail, postage prepaid
(] Hand Delivery [J Court Folder
O3 Facsimile

DIAMOND A LIVESTOCK
1997 S. 1875 E. -
Gooding, ID 83330

34 S. Mail, postage prepaid

sl

Pdily Ann Huggins J )






