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BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO

IN THE MATTER OF APPLICATION MOTION FOR ORDER STRIKING
FOR TRANSFER NO. 71607, IN THE | RESPONDENT'S EXHIBITS OR,
NAME OF 4 BROS. DAIRY, INC., ALTERNATIVELY, FOR VACATION
OF HEARING OTHER SANCTIONS

The Applicant, 4 Bros. Dairy, Inc., through its attorney, Robert E. Williams,
hereby moves the Hearing Officer for an order striking Respondent’s Exhibits Nos.
103 - 120 or, aiternatively, for an order vacating the hearing now set to commence
Thursday, July 28, 2005, and for sanctions. This motion is made pursuant to
IDWR Rule of Practice and Procedure No. 260 and is supported by the Affidavit of
Charles E. Brockway.

On May 20, 2005, the Hearing Officer entered the prehearing order in this
matter. Among other things, the Prehearing Order authorized discovery to be
conducted pursuant to IDAPA 37.01.01.521. Initial discovery requests were to be
submitted by June 3, 2005, with initial responses due by June 17, 2005.

Supplemental responses were due July 8, 2005,
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In response to the order, the Applicant submitted initial discovery requests
consisting of Interrogatories and Requests for Production to all Protestants on June
3, 2005. Initial and supplemental discovery responses were timely received from
most of the Protestants. None of the Protestants elected to make discovery
requests of their own.

In response to Request for Production No. 1, promulgated by the Applicant
to the effect that:

“Please identify and produce an exact copy thereof of every exhibit
you intend to introduce into evidence at the hearing on the
Application.”

the Respondents produced copies of what are now marked as Exhibits Nos. 100,
101 and 102 in their disclosure dated July 22, 2005. On July 22, 2005, for the
first time, Protestants disclosed that they intended to introduce exhibits which
have now been marked as Exhibits Nos. 103 - 120. Protestant's Exhibits 103 - 120
had not been previously disclosed in the Protestant’s discovery responses.

As shown by the accompanying Affidavit of Charles E. Brockway, attached
hereto as EXHIBIT “A”, the failure of the Respondents to disclose the exhibits in
discovery has resulted in a situation whereby Applicant’s expert cannot adequately
prepare for the hearing now scheduled to commence July 28, 2005.

IDAPA 37.01.01.531provides that:

“The agency may impose all sanctions recognized by statute or rules
for failure to comply with an order compelling discovery.”

Respondents failed to comply with the agency’s order for discovery by not
identifying Exhibits Nos. 103 -120 as documents they intended to introduce into
evidence at the hearing of this matter, or to attach copies of them in timely

discovery responses. The prehearing order of May 20, 2005 states that:
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CERTIFICATE OF SERVICE

| HEREBY CERTIFY That on this é,_

. A%Zi;of &I){/&/b

. 2005, | served a

true and correct copy of the foregoing document on the péfson(s) whose names and
addresses appear below by the method indicated:

Elizabeth Tews
680 North 350 West
Shoshone, |daho 83352

Henry and Janene Buckway
585 North 250 West
Shoshone, Idaho 83352

Bev Ashton
685 North 250 West
Shoshone, Idaho 83352

Jerry and Susan Westendorf
707 West 470 North
Shoshone, Idaho 83352

Russell and Pamela Pantone
745 North 550 West
Shoshone, Idaho 83352

Lincoln County Rural Council
¢/0 Rich Carlson

Post Office Box 21

Filer, Idaho 83328

#TU.S. Mail, postage prepaid

1 Hand Delivery O Court Folder
O Facsimile

[0 Federal Express

ﬁU S. Mail, postage prepaid

0 Hand Delivery [ Court Folder
O Facsimile

[ Federal Express

mb Mail, postage prepaid

] Hand Delivery [ Court Folder
O Facsimile

O Federal Express

@ U.S. Mail, postage prepaid

] Hand Delivery (0 Court Folder
O Facsimile

(] Federal Express

D/fJ.S. Mail, postage prepaid

(] Hand Delivery O Court Folder
0 Facsimile

O Federal Express

@U.S. Mail, postage prepaid
7 Hand Delivery O Court Folder

A Facsimile - 32¢ - %65k e ch Aol
[0 Federal Express

N

ROBERT E. WILLIAMS
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RoBserT E, WiLLIAMS
IDAHO STATE BAR NG, 1693
FREDERICKSEN, WILLIAMS, MESERYY & LOTHSPEICH, LLP

117 South Adams Straet

P.O. Box 168

Jerome, |ID 83338

Teiephone: (208) 324.2303

Facsimile: (208) 324-3135

Attorney tor Applicants 4 Bros. Dairy, Inc.

BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE STATE OF {DAHO

IN THE MATTER OF APPLICATION AFFIDAVIT OF CHARLES
FOR TRANSFER NOQ. 71607, IN THE | E. BROCKWAY
NAME OF 4 BROS, DAIRY, INC.,

STATE OF IDAHQO )
1
County of Twin Falls )

CHARLES E. BROCKWAY, being first duly sworn, deposes and says asl
follows. ,
1. [ have bean retalned as an expert witness by the Applicant in this
matter, |
2. On Monday, Juiy 25, 2005, | was provided Exhibits 103 - 120, ’
proposad to be introduced into evidence in the hearing of this matter now set to !
commence Thursday, July 28, 2008, | was teld by Robert E. Williams, attorney for

Applicant that the same axhibits had been provided to him at approximately £:00
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schaduled to giva tastimony in two (2) other matters prior to the commencement
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p.m. Friday, July 22, 2005 and that they had not been produced in response to
earlier discovery requests, i

3. | spent saveral hours examining the proposed exhibits on Monday, July
25, 2005, in order that t may fully digest the exhibits, do the necessary ressareh

and corroboration and otherwise fully prepare expert testimony in response to

those exhibits, severai days of my time wili be reduired. l

4. | donot have sufficient tima between the date of this affidavit and tha }

commencement of the hearing now scheduled in this matter to fully prepare my

expert testimony In light of the bulk of the exhibits racently provided, | am

of this hearing and will necessarily have to devate my time to them.
5. Without the new exhibits produced Dy the Protestants recently, my

testimony was ready to present Thursday, July 28,2005.

(R 2 Gk,

CHARLES E. BROCKWAY

SUBSCRIBED AND SWORN To before me this 26" day of July, 2005.

siding at; “Twain Fulls |
omm. Expires: Adevesmioer ¥, 2010
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ROBERT E. WILLIAMS
IDAHO STATE Bar NoO. 1693
FREDERICKSEN, WILLIAMS, MESERVY & LOTHSPEICH, LLP

117 South Adams Street

P.O. Box 168

Jerome, ID 83338

Telephone: (208) 324-2303

Facsimile: (208) 324-3135

Attorney for Applicants 4 Bros. Dairy, Inc.

BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO

IN THE MATTER OF APPLICATION FIRST SET OF INTERROGATORIES
FOR TRANSFER NO. 71607, IN THE | AND REQUESTS FOR PRODUCTION

NAME OF 4 BROS. DAIRY, INC., OF DOCUMENTS DIRECTED
TO PROTESTANT LINCOLN COUNTY

RURAL COUNCIL

TO: Lincoln County Rural Council
c/o Rich Carlson
Post Office Box 21
Filer, |daho 83328

Pursuant to IDAPA 37.01.01.521, and the Prehearing Order entered in this
matter, the Applicant hereby issues its initial discovery requests, consisting of
written Interrogatories and Requests for Production to Protestant.

YOU WILL PLEASE TAKE NOTICE that the Applicant requires you to answer
under oath the following interrogatories and production requests within fifteen
(15) days from the service hereunder, and in conformance with all provisions of
Rule 26, 33 and 34 of the Idaho Rules of Civil Procedure, and Rules 520 through
524 of the Idaho Department of Water Resources Practice and Procedure Rules

and Regulations.

APPLICANT'S FIRST SET OF INTERROGATORIES AND REQUESTS FOR PRODUCTION
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INTERROGATORIES: In answering these interrogatories, furnish all

information available to you, including information in the possession of your
attorneys and investigators, experts, etc., retained by you or your attorneys, not
merely information known of your own personal knowledge.

If you cannot answer the following interrogatories in full, after exercising due
diligence to secure the information to do so, so state, and answer to the extent
possible, specifying your inabtlity to answer the remainder, and stating whatever
information and knowledge you have concerning the unanswered portion.

REQUEST FOR PRODUCTION: Request is hereby made by the undersigned

that you produce each document and thing identified in your Responses to

Requests for Production in the following manner:

(1) either by copying such items for production and then mailing or
delivering such copies to the undersigned so that such copies are received by the
undersigned not less than five days before the date specified in subparagraph (2)
hereof in which case the undersigned will forthwith reimburse you through your
counsel for such copies at the rate of ten cents per page;

(2) or, (if at your option you elect not to produce the items for production in
the manner specified in subparagraph (1) hereof) by producing such items for
production and permitting the undersigned, or someone acting on behalf of the
undersigned, to inspect by reading and examining the same and to copy and
photograph the same at the time and place hereinafter designated.

These interrogatories and requests for production are deemed continuing
and your answers thereto are to be supplemented as additional information,
knowledge, and/or material becomes available or known to you.

DEFINITIONS: In these discovery requests, some terms have meanings

subscribed to them as follows:
(a) “Applicant” means 4 Bros. Dairy, Inc., an |daho corporation

APPLICANT'S FIRST SET OF INTERROGATORIES AND REQUESTS FOR PRODUCTION
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(b) “Transfer” or “Transfer proceeding” means the matter now pending
before the |daho Department of Water Resources filed under Transfer No. 71607.
INTERROGATORY NO. 1: Please identify by name, address, telephone

number and occupation each person known to you who has information relevant

to this action.
INTERROGATORY NO. 2: As to each individual identified by and within

Protestant’s response o the immediately preceding Interrogatory, please state:

(a) the substance of the facts and/or opinions known or claimed to be
known by said individual;

(b) the grounds for each fact and/or opinion;

(c) whether there is in existence any written statements or written
memoranda setting forth the alleged facts and/or opinions of said
individual; and

(d)  the identity and address of the custodian thereof.

INTERROGATORY NO. 3: Please identify by name, address and educational

and vocational qualification each individual who has conducted an investigation

with regard to the above transfer proceeding and, for each individual, please state
said individual's finding, if any, relevant to such investigation; please state whether
said individual was retained by you and/or is to be compensated thereby and,
whether there is in existence any written memoranda, findings or reports prepared
by or upon behalf of said individual and relating to such inspection and/or
investigation and identify the current custodian thereof by name, address,
telephone number and occupation.

INTERROGATORY NO. 4: For each expert witness to be called by you or
expected to be called by you as a witness in the transfer proceeding, please state:

(a) the subject matter of the expected testimony;

APPLICANT'S FIRST SET OF INTERROGATORIES AND REQUESTS FOR PRODUCTION
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(b) the substance of the facts to which it is believed the witness will
testify;

(c) whether there are in existence any written opinions, findings,
memoranda and/or reports regarding said findings, opinions and/or
beliefs;

(d) each and every qualification, whether academic or vocational,
qualifying or tending to qualify said individual as an expert with
respect to that subject upon which said individual is expected to
testify.

INTERROGATORY NO. 5: Please give the name or other means of

identification, address, telephone number and occupation of each person not

heretofore mentioned who has personal knowledge of facts material or relevant to
this transfer proceeding and whether such person intends to be called to testify at
the hearing in this transfer proceeding or not.

INTERROGATORY NO. 6: As to all persons whose names are set forth in the

answers to these preceding Interrogatories, have you, your agents or investigators,

or anyone acting on your behalf, obtained statements of any kind, whether written,
recorded, stenographically transcribed, oral or otherwise, from any of the persons
so named in these Answers to Interrogatories?

INTERROGATORY NO. 7: If your answer to the preceding Interrogatory is

in the affirmative, please state, separately for each such person:

(a) Their name, address and occupation;

(b)  The type of statement which was taken (whether written, recorded or
transcribed);

(c) The name and address of the present custodian of each statement so
taken;

(d) The date on which the statement was taken; and

APPLICANT'S FIRST SET OF INTERROGATORIES AND REQUESTS FOR PRODUCTION
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(e) Please attach a copy of each statement to your Answers to these
Interrogatories, or in the alternative, indicate your willingness to
allow Applicant’s attorney to inspect and copy each such statement.

INTERROGATORY NO. 8: Please identify by names, addresses and

telephone numbers each and every witness you intend to call to testify on your

behalf at the hearing of this matter.
INTERROGATORY NO. 9: Please identify each and every letter, writing,

document or thing that you intend to offer as an exhibit at the hearing on the

transfer proceeding, and provide such identification by giving the names of the
parties to the document, the date of the document, who has possession of a copy
or the original of the document and a summary of the facts, statements or opinions
contained in any such letter, writing or other document. In lieu of answer to this
Interrogatory, you may attach copies of such items to your Answer hereto.

INTERROGATORY NO. 10: Do you contend the water transfer proposed by
the Applicant will injure another water right within the meaning of Idaho Code § 42-
2227

INTERROGATORY NO. 11: If your answer to the preceding interrogatory is

in the affirmative, please state:

a. Every water right by water right number, in which you have an interest

that you believe will be injured on account of the transfer.

b. The exact nature of each injury.

¢. Every fact which supports each claim of injury.

INTERROGATORY NO. 12: Do you claim that the applicant’s transfer would
cause an enlargement in use of the original water right from which the transfer is
sought, in violation of Idaho Code § 42.2227

INTERROGATORY NO. 13: If your answer to the preceding interrogatory is

in the affirmative, please state:

APPLICANT'S FIRST SET OF INTERROGATORIES AND REQUESTS FOR PRODUCTION
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a. Each element of the initial water right that will be enlarged by the

proposed transfer.

b. Every fact which supports eacg claim of enlargement.

INTERROGATORY NO. 14: Do you contend that Applicant’s transfer is
inconsistent with conservation of water resources within the State of Idaho as set
forth in Idaho Code § 42-2227

INTERROGATORY NO. 15: !f your answer to the preceding interrogatory is

in the affirmative, please state:
a. Every aspect of the proposed transfer which you contend is inconsistent
with the conservation of water resources within the State of idaho.
b. Every fact upon which you base each such contention.
INTERROGATORY NO. 16: Do you contend that the Applicant’s transfer is
not in the local public interest as defined at Idaho Code § 42-202(b)(3), Idaho Code

which provides that:

“42.202(b)(3). ‘Local public interest’ is defined as the interest that
the people in the area directly affected by a proposed water use has
on the effect of such use on the public water resource.”

INTERROGATORY NO. 17: If your answer is in the affirmative, please state:

(a) every element of the local public interest, as previously defined which
you claim is violated by the transfer.

(b) every fact upon which your contentions in your response to Part B of

this interrogatory are based.

INTERROGATORY_NO. 18: Do you contend that the Applicant’s transfer
would create a new use which is not a beneficial use within the meaning of ldaho
Code § 42-2227

INTERROGATORY NO. 19: If your answer to the preceding interrogatory is

in the affirmative, please state

APPLICANT'S FIRST SET OF INTERROGATORIES AND REQUESTS FOR PRODUCTION
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(a) The basis of your contention that the proposed use is not a beneficial use
and

(b) Every fact upon which you base such contention.
REQUEST FOR PRODUCTION NO. 1: Please identify, and produce an exact

copy thereof, of every exhibit you intend to introduce into evidence at ht hearing

on the application.
REQUEST FOR PRODUCTION NO. 2: Please attach a copy of every

document or writing used by you in preparation of your responses to the discovery

requests.
INTERROGATORY NO. 20: With respect to the documents identified in your

response to Request for Production No. 1 above, please state:

(a) The name of the witness through which you will seek introduction of that
exhibit into the record,

(b) Whether such witness is the author of the exhibit;
(c) If the witness through whom admission of the exhibit to the record is
sought is not the author, every qualification of such witness which will allow

the witness to lay a proper foundation for the admissibility of such exhibit

(d) Every fact or opinion in the exhibit that makes it relevant to the transfer
proceeding.

DATED this ‘2 day of June, 2005.

FREDERICKSEN, WILLIAMS, MESERVY
& LOTHSPEICH, LLP

W

ROBERT E. WILLIAMS
Attorney for Applicant
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CERTIFICATE OF SERVICE

| HEREBY CERTIFY That on this /2 day of D UDE, , 2005, |
served a true and correct copy of the foregoing document on the person(s) whose
names and addresses appear below by the method indicated:

Lincoln County Rural Council @ U.S. Mail, postage prepaid
¢/o Rich Carlson (3 Hand Delivery Ol Court Folder
Post Office Box 21 O Facsimile

Filer, ldaho 83328 ederal Express

19

ROBERT E. WILLIAMS
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Richard A. Carlson, ISB #5971
P.O. Box 21

Filer, ID 83328

Telephone and fax: (208)326-3686

Attorney for Lincoin County Rural Council

BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO

in the Matter of Application for )
Transfer No. 71607 in the name of ) LINCOLN COUNTY RURAL
4 Bros. Dairy, Inc., ) COUNCIL’S RESPONSE TO

Applicant, ) INTERROGATORIES AND

) REQUEST FOR PRODUCTION

Lincoln County Rural Council, )

Protestant. )

The protestant Lincoln County Rural Council, through its attorney, Richard A.
Carlson, submits the following Responses to the Interrogatories and Request for
Production:

INTERROGATORY NO.1: Please identify by name, address, telephone number and
occupation each person known to you who has information relevant to this action.
RESPONSE:
Doug Albright 675 N 150 W Shoshone, ID 83352 Rancher
Bev Ashton 680 N 350 W Shoshone, ID 83352 District Liaison
Henry and Janene Buckway 585N 250 W Shoshone, ID 83352 Lead Mechanic/
Educator
Russell and Pamela Pantone 745 N 550 W Shoshone, ID 83352 Unknown
Elizabeth Tews 680 N 350 W Shoshone, ID 83352 Rancher/Realtor
Carla and Rusty Tews 675 N 350 W Shoshone, 1D 83352 Farmer
Susan and Jerry Westendorf 420 N 705 W Gooding, ID 83330 Farmer/Educator

INTERROGATORY NO.2: As to each individual identified by and within Protestant's
response to the immediately preceding Interrogatory, please state:

(a) the substance of the facts and/or opinions known or claimed to be known by said
individual;

(b) the grounds for each fact and/or opinion;

(c) whether there is in existence any written statements or written memoranda setting
forth the alleged facts and/or opinions of said individual; and

(d) the identity and address of the custodian thereof.

" RESPONSE: All of the people named above live in the immediate vicinity of the 4

Bros. Dairy. Based on problems with their own wells, reports from neighbors, well
publicized reports in the media, admissions by government officials etc. they all know

LINCOLN COUNTY RURAL COUNCIL'S ‘L EXI‘&IBIT
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(a) The basis of your contention that the proposed use is not a beneficial use
and

(b) Every fact upon which you base such contention.

REQUEST FOR PRODUCTION NO.1: Please identify, and produce an exact

copy thereof, of every exhibit you intend to introduce into evidence at ht hearing

on the application.
REQUEST FOR PRODUCTION NO. 2: Please attach a copy of every

document or writing used by you in preparation of your responses to the discovery

requests.
INTERROGATORY NO. 20: With respect to the documents identified in your

response to Request for Production No. 1 above, please state:

(a) The name of the witness through which you will seek introduction of that
exhibit into the record;

(b) Whether such witness is the author of the exhibit;
(¢c) If the witness through whom admission of the exhibit to the record is
sought is not the author, every qualification of such witness which will allow

the witness to lay a proper foundation for the admissibility of such exhibit

(d) Every fact or opinion in the exhibit that makes it relevant to the transfer
proceeding.

DATED this ‘2 day of June, 2005.

FREDERICKSEN, WILLIAMS, MESERVY
& LOTHSPEICH, LLP

(M

ROBERT E. WILLIAMS
Attorney for Applicant

APPLICANT’S FIRST SET OF INTERROGATORIES AND REQUESTS FOR PRODUCTION
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and believe that there is a shrinking supply of groundwater in their area which applicants
want more of.

INTERROGATORY NO.3: Please identify by name, address and educational and
vocational gualification each individual who has conducted an investigation
with regard to the above transfer proceeding and, for each individual, please state said
individual's finding, if any, relevant to such investigation; please state whether said
individual was retained by you and/or is to be compensated thereby and, whether there is
in existence any written memoranda, findings or reports prepared by or upon behalf of
said individual and relating to such inspection and/or investigation and identify the
current custodian thereof by name, address, telephone number and occupation.

RESPONSE: The Lincoln County Rural Council has consulted briefly with Norm
Young of ERO Resources Corp., 1106 N. Cole Rd. Suite C, Boise, ID 83704 ( 208)373-
7983 . Mr. Young was formerly a senior official with the Idaho Department of Water
Resources. The LCRC expects that Mr. Young will review the applicant’s expert’s
reports and conclusions regarding the possibility of injury, enlargement etc. in this matter
but has not yet done so. LCRC expects to pay Mr. Young for any work he does.

INTERROGATORY NO.4: For each expert witness to be called by you or
expected 1o be called by youas a witness in the transfer proceeding, please state:
(a) the subject matter of the expected testimony;

(b) the substance of the facts to which it is believed the witness will

which testify;

(c)whether there are in existence any written opinions, findings, memoranda and/or
reports regarding said findings, opinions and/or beliefs;

(d)each and every qualification, whether academic or vocational, qualifying or tending
to qualify said individual as an expert with respect to that subject upon which said
individual is expected to testify.

RESPONSE: See Response to Int.#3 above. We don’t know what Mr. Young will say
until he has completed his work. Mr. Young will be provided as much information about
current ground water conditions as we can gather, in addition to those obtained from the
applicant.

INTERROGATORY NO.5:
Please give the name or other means of identification, address, telephone number and
occupation of each person not heretofore mentioned who has personal knowledge of facts
material or relevant to this transfer proceeding and whether such person intends to be
called to testify at the hearing in this transfer proceeding or not.
RESPONSE: We would expect to call as witnesses one or more of the “4 Bros.”. It is also
likely that LCRC will call Cindy Yenter to testify about the applicant’s current use of
water which her office keeps some records and reports of. Her address and hone number
is IDWR, 1341 Fillmore St. Suite 200 , Twin Falls, ID 83301 ( 208)736-3033.

LINCOLN COUNTY RURAL COUNCIL’S
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INTERROGATORY NO.6: As to all persons whose names are set forth in the
answers to these preceding Interrogatories, have you, your agents or investigators, or
anyone acting on your behalf, obtained statements of any kind, whether written, recorded,
stenographically transcribed, oral or otherwise, from any of the persons so named in these
Answers to Interrogatories?

RESPONSE: No.

INTERROGATORY NO.7: If your answer to the preceding Interrogatory is in the
affirmative, please state, separately for each such person:
(a) Their name, address and occupation;
(b) The type of statement which was taken (whether written, recorded or transcribed);
(c) The name and address of the present custodian of each statement so taken;
(d) The date on which the statement was taken; and
(e) Please attach a copy of each statement to your Answers to these Interrogatories, or in
the alternative, indicate your willingness to allow Applicant’s attorney to inspect and
copy each such statement.
RESPONSE: Not applicable.

INTERROGATORY NO.8: Please identify by names, addresses and telephone
numbers each and every witness you intend to call to testify on your behalf at the hearing

of this matter.
RESPONSE:; See answer to Int.# 1,3 and 5 above.

INTERROGATORY NO.9: Please identify each and every letter, writing, document
or thing that you intend to offer as an exhibit at the hearing on the transfer proceeding,
and provide such identification by giving the names of the parties to the document, the
date of the document, who has possession of a copy or the original of the document and a
summary of the facts, statements or opinions contained in any such letter, writing or other
document. In lieu of answer to this Interrogatory, you may attach copies of such items to
your Answer hereto.

RESPONSE: Will attach documents.

INTERROGATORY NO. 10: Do you contend the water transfer proposed by the
Applicant will injure another water right within the meaning of Idaho Code 42-
2227
RESPONSE: Yes.

INTERROGATORY NO. 1L:If your answer to the preceding interrogatory is

in the affirmative, please state:

a. Every water right by water right number, in which you have an interest that you
believe will be injured on account of the transfer.

b. The exact nature of each injury.

c. Every fact which supports each claim of injury.
RESPONSE: All of the water rights of those people identified in Int.#1 will likely be
injured. Copies of documents identifying the water rights are attached or will be provided
as soon as they are available. Many other water rights may be injured by the proposed

LINCOLN COUNTY RURAL COUNCIL’S
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transfer but producing a list would be unduly burdensome and costly since they number
in the hundreds, if not thousands.

INTERROGATORY NO. 12: Do you claim that the applicant's transfer would cause
an enlargement in use of the original water right from which the transfer is sought, in
violation of Idaho Code 42-222?

RESPONSE: Yes.

INTERROGATORY NO. 13: If your answer to the preceding interrogatory is in the
affirmative, please state: ,
a. Each element of the initial water right that will be enlarged by the
proposed transfer.
b. Every fact which supports each claim of enlargement.
RESPONSE: Every element of the current water right will be enlarged will likely be
enlarged if the transfer is allowed. The current and widely acknowledged depletion of the
aquifer as well as the distance between the present place of use and the proposed place of
use are the primary basis for this claim. Copies of several IDWR maps are attached
showing groundwater elevations, flow directions etc.

INTERROGATORY NO. 14: Do you contend that Applicant's transfer is inconsistent
with conservation of water resources within the State of Idaho as set forth in Idaho Code
42-2227
RESPONSE: The LCRC is still evaluating this issue so can only say that any use of water
which encourages the production of the most water intensive crops grown in Idaho is not
consistent with the conservation of our water resources.

INTERROGATORY NO. 15: If your answer to the preceding interrogatory is

in the affirmative, please state:

a. Every aspect of the proposed transfer which you contend is inconsistent with the
conservation of water resources within the State of Idaho.

b. Every fact upon which you base each such contention.
RESPONSE: There has been a dramatic shift of crop production in Idaho over the past
ten years toward crops used for dairy feed. These feed crops tend to use much more water
than crops formerly grown in Idaho.

INTERROGATORY NO. 16: Do you contend that the Applicant's transfer is not in
the local public interest as defined at [daho Code 42-202(b)(3), which provides that:
"42.202(b)(3). 'Local public interest' is defined as the interest that the people in the
area directly affected by a proposed water use has on the effect of such use on the public
water resource.”
RESPONSE: Yes.

INTERROGATORY NO. 17: If your answer is in the affirmative, please state:
(a) every element of the local public interest, as previously defined which you claim is
violated by the transfer.

LINCOLN COUNTY RURAL COUNCIL’S
RESPONSE TN INTFRROGATNRTER ANN REOITRST FOR PRODITCTION - 4



(b) every fact upon which your contentions in your response to Part B of this
interrogatory are based.
RESPONSE: The LCRC maintains that water quality will be threatened by the increase
in the number of livestock at the facility, given the greater quantities of manure which
will be produced and will have to be disposed of. Current regulation of dairy waste
management is ineffective to insure that waste is disposed of in such a manner that it will
not pollute surface or ground water in our area.

INTERROGATORY NO. 18: Do you contend that the Applicant's transfer would
create a new use which is not a beneficial use within the meaning of Idaho
Code 9 42-2227
RESPONSE: No.

INTERROGATORY NO. 19:
If your answer to the preceding interrogatory is
in the affirmative, please state:
(a) The basis of your contention that the proposed use is not a beneficial use and
(b) Every fact upon which you base such contention.
RESPONSE: Not applicable.

REQUEST FOR PRODUCTION NO.1: Please identify, and produce an exact copy
thereof, of every exhibit you intend to introduce into evidence at the hearing on the
application.

RESPONSE: Attached are:

1.Copies of two memos from Sherl Chapman Consulting, Inc.;

2. Copies of three water use measurement tests from IDWR;

3. Copies of three maps;

4. Copies of currently available water right documents from several families mentioned
in response to Int.#1;

5. Copies of a well driller report and water test reports concerning the Buckway property;
6. Copy of State CAFO Siting Team Report concerning 4 Bros..

REQUEST FOR PRODUCTION NO.2: Please attach a copy of every document or
writing used by you in preparation of your responses to the discovery requests.
RESPONSE: Not applicable. '

INTERROGATORY NO. 20: With respect to the documents identified in your
response to Request for Production NO.1 above, please state:

(a) The name of the witness through which you will seek introduction of that exhibit into
the record;

(b) Whether such witness is the author of the exhibit;

(c) If the witness through whom admission of the exhibit to the record IS sought is not
the author, every qualification of such witness which will allow the witness to lay a
proper foundation for the admissibility of such exhibit

(d) Every fact or opinion in the exhibit that makes it relevant to the transfer proceeding.
1. Memos described above- I don’t expect to need any particular witness to authenticate
the memos given the way the rules of evidence are applied in these hearings but intend to

. LINCOLN COUNTY RURAL COUNCIL’S
REQPONSE TN INTFRROGATORTIES AND REOTTRST FOR PRONTTCTION - 5



ask Charles Brockway about them as well as Norm Young if we decide to use him as a
witness.

2. IDWR records- the hearing officer can take official notice of IDWR records.

3. Maps- the maps were obtained from IDWR so the hearing officer can take official
notice of them.

4. Water right records are official records which the hearing officer can take official
notice of.

5. Mr. or Mrs. Buckway will testify about these.

6. This report is an official record in the custody of three State agencies as well as
Lincoln Co. which the hearing officer can take official notice of.

DATED this 17® day of June, 2005

Re7auS
Richard A. Carlson
Attorney for Lincoln County Rural Council

CERTIFICATE OF SERVICE

I hereby certify that on the 17" day of June, 2005, I served a true copy of the
foregoing document ( with attachments) on the following by U.S. Mail, postage prepaid:

Robert E. Williams
Attorney at Law
P.O. Box 168
Jerome, 1D 83338

Russell and Pamela Pantone
745N 550 W
Shoshone, ID 83352

R zeIe

Richard A. Carlson

LINCOLN COUNTY RURAL COUNCIL’S |
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Sherl L. Chapman Consulting, Inc.

410 S. Orchard / Suite 144 / Boise, Idaho 83705 / Phone (208) 344-6690
Fax (208) 344-2744 [ Email chapmaninc@rmci.net

April 22, 1998

Mr. Carl Pendieton
50 W. 620 N.
Shoshone, 1D 83352

Dear Carl:

f've reviewed the information you and | discussed over the telephone April 20"
relating to the Black Butte Properties Project. I've enclosed a modified Table 1 which
has eliminated the Arensberg well and substituted the Sheer well with the appropriate
numbers. Additionally, during my review | found a typographical error on the Stechelin
drawdown at 0.5 cfs for 92 days, which I've comrected on this particular graph. I've
enclosed five copies of the corrected graph for distribution to the protestants.

I've also reviewed the data surrounding the wells at the Black Butte Properties in
order to give you some information for discussion with the applicant. During the
Brockway test the well was pumped for about 50 hours at 220 gallons per minute or .49
cubic feet per second. The drawdown during that period was slightly over 36 feet. The
projections set forth in the table I've provided you calculates the proposed drawdown for
a period of 92 days {2,208 hours) and 182 days (4,368 hours). Based on the data we
have at hand, it appears that the drawdown in the Black Butte pumping well under
continuous operation for approximately 90 days at .80 cfs would result in drawdown of
the pumped well in excess of 40 feet. If the well were pumped at .5 cfs the drawdown
would exceed 21 feet and at .2 cfs for 92 days the drawdown would exceed 8.5 feet. In
addition, the drilling of up to 20 additional wells for domestic purposes could result in an
instantaneous diversion rate of an additional .4 cubic feet per second or 179 gallons per
minute. This would probably result in additional drawdowns at the Black Butte site of as
much as 10-15 feet depending upcn how the wells were operated and whether or not
pumping was simultaneous and for what duration. Unfortunately, it is very difficult to
calculate those effects since domestic wells are not operated on a specific schedule. |
can only say that there would be additional drawdowns, particularly close to the lake
and those drawdowns may or may not be seen in the domestic wells of the protestants
because of the distance involved. However, it is clear that the additional 20 wells
would, in fact, withdraw water from the aquifer and cause overall depletions during
times of drought. As you've indicated, the time of particular concem is during late
summer and fall when recharge from canals and irrigation systems is beginning to
decline and the pressure on the aquifer to maintain the lake level and for domestic
purposes may increase.

Specialist In
Ground-Water Hydrology / Water Rights / Water Well Design / Geothermal Resources



Mr. Carl Pendleton
April 22, 1998
Page 2

As | indicated ! would, | called Mr. Brockway back and et him know that we are
discussing this issue and will be getting back to him in the near future with our thoughts
on the application.

If you have any questions, please give me a call.

A

Sherl L. Chapman
President

SLC:kje



TABLE 1

BLACK BUTTE PROPERTIES, LLC PROJECT
ESTIMATED IMPACTS IN FEET AT SELECTED WELLS

T = 92 DAYS CONTINUOUS PUMPING

NAME FLOW — 0.2 CFS | FLOW — 0.5 CFS | FLOW - 0.8 CFS DISTANCE FROM
PUMPING WELL
Pendleton 3.3 8.3 13.4 16,500’
Stechelin 2.9 7.3 11.7 12,300
Albright 4.3 10.8 17.4 8,600 -
Sheer 2.8 7.1 11.3 12,600
Tews 4.3 10.8 17.3 8,600
T = 182 DAYS CONTINUOUS PUMPING
NAME FLOW — 0.2 CFS | FLOW — 0.5 CFS | FLOW — 0.8 CFS | DISTANCE FROM
PUMPING WELL
Pendleton 4.3 10.8 17.3 16,500'
Stechelin 3.9 9.7 15.6 12,300'
Albright 5.3 13.3 21.3 8,600'
Sheer 3.8 9.5 15.2 12,600
Tews 53 13.3 21.3 8,600'




Sherl L. Chapman Consulting, Inc.

410 S. Orchard / Suite 144 / Boise, Idaho 83705 / Phone (208) 344-6690
Fax (208) 344-2744 / Email chapmaninc@rmci.net

TO: Mr. Carl Pendieton
FROM: Sher! L. Chapman, President
DATE: April 8, 1998

SUBJECT: BLACK BUTTE PROPERTIES LLC — TRANSFER APPLICATION

This office was contacted by Mr. Carl Pendleton representing a number of
protestants against water right transfer application #5098 in the name of Black Butie
Properties LLC late in 1997. Mr. Pendleton indicated that the applicant was wishing to
transfer ground water from an existing water right to property near Shoshone to use for
irrigation, recreation, and aesthetics. He and others in the area were concerned about
impacts to their water wells and because of those concerns had protested the
application for transfer. Mr. Charles Brockway of Twin Falls, ldaho had conducted a
hydrologic investigation of the area in behalf of the applicants, which indicated that there
would be no net change in consumptive use from the ground water system or aquifer
underlying the area. However, regardless of whether or not there is a change in
consumptive use there is a concem over whether or not water levels in existing
domestic wells will be lowered with potential damage to the owners. Because of those
concerns Mr. Pendleton asked me to review the application to determine whether or not
a compromise could be reached that would satisfy the needs of the protestants while
allowing consideration of the transfer by the |daho Department of Water Resources. An
agreement was struck between the two parties providing for independent analysis of the
Brockway data and perhaps a proposal for settlement that would eliminate the need for
a formal water right hearing on the issues.

The primary objectives of the analysis were to determine whether or not the
Brockway investigation was accurate and conducted in accordance with accepted
hydrologic techniques and to determine what potential impacts might occur to the
protestants wells if the application for transfer were approved. Once these parameters
were determined the goal was to determine whether or not there is a flow rate that could
be recommended that would minimize the impact to the protestants and still satisfy the
needs of the applicant.

Mr. Brockway provided me with hydrologic and other data relating to the water
right investigation on February 9, 1998. Additional data were provided on April 1, 1998.
[ visited the area on March 17 and met with Mr. Pendlieton. We located the protestants
domestic wells in the area and examined the wells that had been drilled on the Black

Specialist In _
Ground-Water Hydrology / Water Rights / Water Well Design { Geothermal Resources



Mr. Carl Pendleton
April 8, 1998
Page 2

Butte project. At least four (4) wells had been drilled around the pond that is to be used
for recreation (water skiing) and aesthetics. The location of all of the wells were
subsequently plotted on an orthophoto quadrangle map in order to determine relative
distances and locations from the weils to be used by Black Butte Properties.

Part of the data submitted by Brockway Engineering included an analysis of a
pumping well test conducted by Mr. Brockway on December 10-12, 1997. The primary
well was pumped at 220 gallons per minute for approximately 50 hours and water level
changes were measured in three (3) other wells on Black Butte Properties. Mr.
Brockway then conducted a number of hydrologic analyses of aquifer response using
~ standard modeling techniques and the Theis approach to aquifer analysis. The data
collected by Mr. Brockway, the data tabulation, and the hydrologic analysis were
reviewed and analyzed in an effort to determine whether or not they were appropriate
for the area and accurately represented the expected aquifer response to pumping of
the wells on the Black Butte Properties. Based upon that review it is my belief that the
analysis is reasonable and the data were tabulated and analyzed correctly.

A part of the analysis included a table showing anticipated changes in water level
based upon a constant pumping rate and a time period for continuous pumping out to
182 days or approximately six (6) months. Values were obtained for pumping rates of
2. .5, and .8 cubic feet per second. By using these tables and the known distances
from the pumping well to the protestants wells, estimated declines in the protestants
wells were predicted at three pumping rates and for 92 days and 182 days continuous
pumping respectively. If necessary, expected water level declines may be calculated
for other flow rates and times as well.

Table 1 shows the expected decline in water level in the protestants well for each
of the pumping rates for both 92 and 182 days. The protestants should review this table
and determine whether or not any of the values are acceptable. For example, it is
anticipated that if the Black Butte well or wells are pumped at 0.5 cubic feet per second
or 325 gallons per minute the anticipated water level decline after 92 days of continuous
pumping in Carl Pendleton’'s well would be about 8.3 feet. The greatest decline at this
rate and time would occur in the Arensberg well, which would decline about 13.1 feet. If
the Black Butte wells were pumped at 225 gallons per minute for 182 days the water
level decline in Carl Pendleton’s well would be about 10.8 feet and 15.6 feet in the
Arensberg well. It is important to note that these impacts are based on a continuous
pumping rate for the entire period calculated. Generally, this does not occur and so it
may be anticipated that the impact to any particular domestic well may be less than that
listed on the table. '



- TABLE1

BLACK BUTTE PROPERTIES, LLC PROJECT
ESTIMATED IMPACTS IN FEET AT SELECTED WELLS

T =92 DAYS CONTINUOQUS PUMPING

NAME FLOW — 0.2 CFS | FLOW - 0.5 CFS | FLOW ~ 0.8 CFS | DISTANCE FROM
PUMPING WELL

Pendieton 3.3 8.3 13.4 16,500

Stechelin 2.9 4373 11.7 12,300'

Albright 4.3 10.8 17.4 8,600'

Arensberg 53 13.1 21.1 6,200'

Tews 4.3 10.8 17.3 8,600'

SHECT. 2.8 47’7 /.7 1z 660

T = 182 DAYS CONTINUOUS PUMPING

NAME FLOW — 0.2 CFS | FLOW — 0.5 CFS | FLOW - 0.8 CFS | DISTANCE FROM
PUMPING WELL

Pendleton 4.3 10.8 17.3 16,500'

Stechelin 3.9 9.7 15.6 12,300

Albright 5.3 13.3 21.3 8,600

Arensberg 6.3 15.6 25.0 6,200’

Tews 53 13.3 21.3 8,600'

54 P 3.6 7.5 I5T& /2,600




TABLE 1

BLACK BUTTE PROPERTIES, LLC PROJECT
ESTIMATED IMPACTS IN FEET AT SELECTED WELLS

T =92 DAYS CONTINUOUS PUMPING

FLOW - 0.5 CFS

DISTANCE FROM

NAME FLLOW - 0.2 CFS FLOW - 0.8 CFS
PUMPING WELL
Pendieton 3.3 8.3 13.4 16,500’
Stechelin 2.9 7.3 11.7 12,300
Albright 43 10.8 17.4 8,600
Sheer 2.8 7.1 11.3 12,600
Tews 43 10.8 17.3 8,600'
T = 182 DAYS CONTINUOUS PUMPING
NAME FLOW -0.2CFS | FLOW - 0.5 CFS | FLOW - 0.8 CFS | DISTANCE FROM
PUMPING WELL
Pendieton 4.3 10.8 17.3 16,500'
Stechelin 3.9 9.7 15.6 12,300
Albright 53 13.3 21.3 8,600
Sheer 3.8 9.5 15.2 12,600
Tews 53 13.3 21.3 8,600




Mr. Carl Pendleton
April 8, 1998
Page 3

The directions to Chapman Consuliting, Inc. were to try to determine a level of
pumping between .25 cfs and .8 cfs that would be acceptable to the protestants and the
applicant alike. Since the impact is directly on the protestants, it is my recommendation
that the protestants review the enclosed table, determine whether or not any of these
impacts are acceptable or if they would like the calculations made at different rates of
flow, and then provide me with a recommendation for a proposal to the applicant. The
range of flows used for the calculations should provide a reasonable basis for this
analysis since the estimated impacts cover the range of available options. Additicnally,
the protestants may want to not only select a flow value but to recommend other
conditions that the applicant could accept on an approved application for transfer.
These, in addition to a flow rate, could include: 1) that the permissible place of use be
allowed but that if significant changes are made in location of the 69.5 acres of ground
to be irrigated a map be provided to IDWR before the irrigation season, 2) a condition
that canal company water be used before any ground water is used both for filling the
pond and making up evaporation and seepage whenever such water is available. This
would have the net effect of restricting the ground water use for the pond generally to
the non-irrigation season; 3) each discharge pipe on the well or wells to be used for
makeup water for the pond must be equipped with a totalizing flow meter; 4) protestants
must have access to the meter in order to determine periodically whether or not the
applicant is staying within the required parameters of the approved transfer.

It is important to note also that there may be as many as 20 homes built around
the pond each with its own domestic well. Under ldaho Law each well may divert up to
.02 cubic feet per second for domestic and residential purposes including irrigation of up
to one-half acre of ground. The combined diversion rate of these homes could have
nearly the same impact as the approved application for transfer, therefore, there may be
some slight increase in impacts if all the homes are developed and the transfer is
approved. It is also important to remember that Idaho case jaw is such that if there are
impacts because of new wells to domestic welis drilled prior to 1978, the pumping level
of those wells are protected and transfers or other water rights cannot be issued unless
there is mitigation for those impacts. If the protestants chose to continue their protest
this would be an important issue for consideration.

In summary, Brockway Engineering appears to have done a credibie job in
conducting its hydrologic analysis of the aquifer in this area and the potential impacts for
water level changes in the surrounding area. Based on my review of his analysis it
appears that if the transfer is approved there will be impacts to all of the protestants
wells with the magnitude of impact depending upon the flow rate and the duration of
pumping. These impacts are quantified at various pumping rates and times in Table 1
for review. Since the protestants are familiar with their own pumping systems and wells



Mr. Carl Pendleton
April 8, 1998
Page 4

the decision on which flow rate to accept, if any, must be made by the protestants. If
none of these flow rates are acceptable an additional flow rate impact table can be
prepared very quickly for consideration. Additionally, | have recommended
consideration of a number of other conditions that could be suggested as requirements
of an approved transfer that would help to protect the interests of the protestants.
These should be considered for advancement to the applicant as well as any flow rate
that is mutually decided upon by the protestants. '

If there are any questions regarding this report or additional information is
needed, please contact me at any time. .
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NSG POD Data 05S 17E 08 SENESE
GPS Site 1D Meas

Legel Description Diversion Name Option POD

058 17E 08 SENESE ADDO2859 DAIRY #1 WEST WELL 401618

Latitude 043:00:06.016 Longitude -114:27:16.672 GPS File R101517A
Comments One Meter, installed Feb 2000 for both wells. See also AO002868. Flow data in this record.

Fiowmeter (8)

Reporters
Type Name / Address Phone(s)
Owner FITZGERALD, ANDREW (Fax) I
4 BROTHERS DAIRY INC :
427 NORTH 250 WEST
SHOSHONE, ID 83352
Flowmeter Data
Calibration Adj Adj Acre-Ft’
Yecar Date Factor Max CFS Max CFS Acre-Fi Acre-Ft Qualif Valid Preird
2002 6/8/2000 0.96 33.98 326 NM Lt U
Comments 1DWR audit work for reporting year. CRK 1-15-03
2001 6/8/2000 0.96 20.63 2844 MR 0 O
Comments No report received. End of year odometer from IDWR audit. Received report on 3-28-02 |
2000  6/8/2000 0.96 30.27 2006 PM 0 O
Comments Readings for the year only provided 11 months of the year. Owners End of the year readin
1999 1 ND O O
Comments meter installed 02-01-00 (GPM 2-28-00)
Flowmeter Calibratio
Calibration Date: | 6/8/2000 Calibration Factor: 401618
Installed Meter Standard Meter Other weli(s):
. _ |a0002868
Meter Type: [PROPELLER Pipe Material: [STEEL | | oter meter o]
Manufacturer: MASTER | Outside Diameter: Comments:

Model: |

Serial Number: [2659046

Rate Units:

Rate Multiplier: [ 1)
Volume Units:
Volume Multiplier:
Location:
Indicated Flow:

Wail Thickness:
Upstream Straight:

e

Downstream Straignt:

Meter Type: [SONIC

Measured Flow Units:

Measured Flow: [jl

Confidence:

two wells one meter reported
on this form.
Meter rep[laced 2/00

Site Visits

Site Visit Site
Qate Examiner Reason
| em2000 | {GMOODY - | [Flowmeter Calibration ]

Tuesday, November 09, 2004

N

Changed: 11/16/2001

Change Date:
11/16/2001

Page | af 2



Meas

GPS Site 1D
Legal Description Diversion Name Option POD
Notes: |One Meter two wells. Fliow data In A0002859, West Well
[ 101151997 | [DNELSON | [Inventory |
Notes: [SEE EAST WELL FOR COMMENTS ON HOSTILE SITUATION! DAN 3-12-98

Tuesday, November 09, 2004

Page 2 of 2



NSG POD Data 05S 17E 09 NENW
GPS Site ID Meas
Lega! Description Diversion Name Option POD
058 17E 09 NENW ADOQ7959 DAIRY #2 EAST WELL 401902
Latitude 000:00:00.000 Longitude 000:00:00.000 GPS File R0608188 Flowmeter (8)
Comments Transfer 5183, 37-7413B
Reporters
Type Name / Address Phone(s)
Owner FITZGERALD, ANDREW (Fax)
4 BROTHERS DAIRY INC
427 NORTH 250 WEST
SHOSHONE, ID 83352
Flowmeter Data
Calibration Adj Adj Acre-Ft
Year Date Factor Max CFS Max CFS Acre-Ft Acre-Ft Qualif Valid Prefrd
2002  6/8/2000 1.08 35.87 3874 NM o U
Comments IDWR audit work for report 2002, Gave it a 1 rollover factor. CRK 5-6-03
2001 6/8/2000 1.08 23.36 2623 MR o O
Comments No report received. End odometer from 1IDWR audit, refiects meter rollover. Report receiv
2000  6/8/2000 1.08 19.42 2097 MR 0o
Comments This well is part of Dairy #2 with two POD's and two meters. CRK 3-21-01
1999  6/8/2000 1.08 26.68 2881 MR 0O 0O
Comments meter rolled this year
1998  6/8/2000 1.08 10.57 1142 PM I
Comments new meter installed 6/20/98. No meter befor (GPM 2-28-00)
Flowmeter Calibratio
Calibration Date: Calibration Factor: 401902
installed Meter Standard Meter Other well(s).
Meter Type: [PROPELLER | Pipe Material: [STEEL ] ;er m— |
Manufacturer: [MCCROMETER | Outside Diameter: | 3.53] Comments:
Model: [3 | wali Thickness:
Serial Number: (9834623 ] Upstream Straight:
Rate Units: Downstream Straignt: 0.08
Rate Multiper: | 1] Meter Type: [SONIC |
Volume Units: Measured Flow Units:
Volume Multiplier: Measured Flow:
Location: Confidence:
Indicated Flow: Changed:  8/25/2000
Tuesday, November 89, 2004 Page I'of 2




GPS Site 1D

Meas

Legel Description Diversion Name Option POD
Site Visits
Site Visit Site
Date Examiner Reason Change Date:
T e/m2000 | |GMOODY " [Flowmeter Calibration 11/16/2001
Notes:
Page 2 0f 2

Tuesday, November 09, 2004



Tuesday, November 09,

2004

NSG POD Data 05S 17E 09 NENW
GPS Site 1D Meas
Legal Description Diversion Name - Option POD
055 17E 09 NENW AQ007958 DAIRY #2 WEST WELL 401801
Latitude 000:00:00.000 Longitude 000:00:00.000 GPS File RO60818A Flowmeter (8)
Comments Transfer 5183, 37-074138
Reporters
Type Namc / Address Phone(s}
Owner FITZGERALD, ANDREW (Fax)
4 BROTHERS DAIRY INC
427 NORTH 250 WEST
SHOSHONE, 1D 83352
Flowmeter Data
: Calibration Adj Adj Acre-Ft
Year Date Factor Max CFS Max CFS Acre-Ft Acre-Ft Qualif Valid Prefrd
2002  6/8/2000 1.11 40.64 4511 NM L U
Comments IDWR audit on 12-31-02. Gave meter a two roll over factor. CRK 5-6-03
2001 6/8/2000 1.1 13.62 1512 MR O 0O
Comments No report received. End of year odometer trom IDWR audit. Report received on 3-28-02 |
2000  6/8/2000 1.1 10.97 1218 PM o O
Comments Only provided 11 months due to the meter being broke for the first month of the year. Own
1999 1 24.25 2425  FE O O
Comments meter broke near end of year. Annual volume estimated by WMD
1998 1 0 0 8.9 0 PM o O
Comments METER WAS INSTALLED IN 1998 ARNIE 7/1/98
Flowmeter Calibratio
Calibration Date: Calibration Factor: E 401901
Installed Meter Standard Meter Other well(s):
Meter Type: [PROPELLER | Pipe Material: [STEEL 1 | orer meterer = il
Manufacturer: [MCCROMETER i Outside Diameter: Comments:
Modet: [ ] Wall Thickness:
Serial Number: (99983525 | Upstream Straight:
Rate Units: Downstream Straignt:
Rate Multiplier: [:} Meter Type: [SONIC |
Volume Units: Measured Flow Unils:
Volume Mulliplier: Measured Flow:
Location: Confidence:
indicated Flow: Changed:  8/25/2000

Page l of 2



Meas

GPS Site 1D
Legal Description Diversion Name Chption POD
Site Visits
Site Visit Site

Date Examiner Reason Change Date:

[ em2000 | |GMOODY "] [Flowmeter Calibration __| 11/16/2001
Notes: [Accuracy on upper end of acceptable limit. Examiner used 20 minute average for calibration in
order to get a test within range.
Page 2 of 2

Tuesday, November 09, 2004
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IDARO NEPARTMENT OF WA'TYE:H RESOQURCED
RELIMINARY RECOMMKNOATION OF WATER kifHTS ACQUIRED UNDER STATE LAW

HIGHT NUMDER IXENE A

NAME AND ADDIH:S:  PATTY L BUTKWAY
CO0 N 2%% W HOX 384

SHOSHONE 1D 821352
JOSEIH T BUCKWAY

600 N 250 W BOX bb4
SHOSHONE ID 8)3%2

SONINCLE GROUND WATER INIBUTARY :

QUANTITY : 0.130 OF8

THE QUANTITY OF WATREN (INOEE YHIS RIGIT SHAL. HOT EXCEED 11,000
GALIONS PER DAY .

PRINRITY DATE 01/31/1945

POINT [ UIYEHIITON.
ThR5 R1ITE 0% SHENENE Lot 1 within LIRCOLN Counly

PNiONE AND
PERICD OF USH

PURPOSE_UF USF PEATOL_OF USE QUANTS Y

DOMESTI( /01 13/ 0.ud0 CFS

STOLXWATER 1/0) 13/ 0.130 CFS
PLACE OF tiNE: DOMESTIC Within LINCOLN County

TUSS RITE S04 Lot 4 NWNW T0L5 R17E 50% Lor L NEN¥

STOCKWATER Within LINCOLN Ciounty

Tosvs RITE 504 Lot 4 Nwnv ToRE RiITE $0% Lor | NENE

frrRER PROVIE UPN- NECESSARY FUR DEFINITION QR APMINISTRATION OF TH1S WATER RIGHT:

THIS PANTIAL DECREE 15 SURIECT TO SUCH GENENAT FROVISIONS
NECESSARY FOR TWE DEFINITION OF THE RIGHTS OR FOR THE
EFFICIENT ADMIN!STRATION OF TRE WATEN X [GHTS AS MAY BE
ULTIMATKLY DETERMINED MY THE (TWRT AT A POINT (N TIME NO LATER
THAN THE ENTRY OF A FINAL UNIFIED DECKEK. SECTION 423402161,
TDAHD CODE.

THE UUANTITY OF WATEW nFEREFDG FOR THIL WATEN RIGHT IS NOT A
DETERMINATION OF H1SIMAICAL BENEFICTAL UKE.

EXIILANATORY MATERTAL: BAaslR OF CLAIM Hrnellicikl vare
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RIGHT NUMREN:

HAME AND ADD‘RT I

SOUNCE:

QUANTITY :

PHIORITY DNATH

PeENT OF DIVER

PURFQSE AN
PERIOL OF LSE

FLACE OF U8F,

OTHER PROVIET

FXLANATORY M

THAHO DEPARTMENT OF WATIR RESUURCKS

HRELIMINARY HHECTOMMENDATION ¥ WATER RIGITTS

3719237

PATTY L BUCEWAY
€00 N 250 W HOX S84
SHOSHONE ID 811352

JOBEPYH I BUCYWAY
GO0 N 250 W BOX 504
SHOSHONF. 1D #1382

GROUND WATEX TRIDUTANY :

0.130 C¥S

GALIONS PER DAY.

07/31/14945

TN

TOSG RI/K &% GENENE Lot ! Withiu LINCOLN County

BYRPOSE UF Sk PERIOD OF USE
DOMEST IO 3oy 1e/fal
STOUKWRTER jfmr 12131
DOMESTIC Wi than LINCOWN Cowilly

TESS R1TE S{4 Lot 4 NWNW To%s MITE
STOUKWATER Within LINCOLN, Coulty

TOSS R1TE SD4 Lan, 4 HWNW TOSS W17E

hui NECESGARY PO DEFINITION O ADMINISTRATIUN OF THIS

THIY PARTIAL DECKER 15
NKCEBSARY

ULTIMATELY DETERMINED BY THE
THAN THE ENTRY OF A FINAL UN1ITIKU DECREE.

INAKO CODE.

1HE QUANTITY OF WATER DECRIER »OR THIS

DETERMINATION OF HISTORICAL HENEFPICIAL 115k,

LrHRIAL : BASIS OF CLAIM Aramiliclal tine

AUQUTRRD UNDER NTAVE Liw

THx QUANTLITY OF WATHR (INDEN THIS RIGHT sHatl, NOT zxcsr:n 14,000

- "22/2002
QUANT 1 TY
g.nen CFS
n.130 CFS
505 Lot | HWEME
$0% Lot | NENY

wATFR RIGHT:

SUBJECT 10 SUCKH GENERAL PROVISIONS
FOR ‘IME DEFINITION OF THE RIGHTE (R FOR THME

EFPICIENT ADMINISTRATION UF THE WATER RICHTS AS MAY BHE
COURT AT A POINT IN TIME KO LATEP
YROTION 42141246},

WATEN RIGHT 15 NUT A

P.02
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WELL DRILLER'S RE i
Stata law dequires that this report be filed with the Director, Departmant of Water Resources
within 30 days after the completion or abandonmant of the weii.
. WELL OWNER 7. WATER LEVEL L
. - s e ' " ?‘[‘;}.‘- i
Name . L4 "4 i7M¢CEMANY L L Static water level . £ "2 __ eyl hiniiw land surtace.
Y R RTY BT I N Flawing? (! Yes  [l"No G.PM. flow )
aagress L 01 Tl erA Ul - Anesian closed-in pressure .. PSi
Al gose et Coniralled by: ) Valve [1 Cap 'l Plug

Dritling Parmit No.

warar Right Pormit No. /3. } i

s a1y A — vy

. NATURE OF WORK

1] New weit 11 Deepa
i1 Well diametor increaae
1’1 Abandonod {rlesnribe aban
such as liners, scraon. ma
o), section )

V. fE

Temperature

°F. Qualily __ __

Nancyiw arrdsinn or Sempmentite e bokm

- ARp————— s o

hed K Replacamant
| | Modification
Lionm or modification procedures

mals, pluy duepihs, otc. in lithologic

A WELL TEST DATA
Il Pump | Bailer WA«
__D‘ocw G.AM. Pumgping l.;vm
%) Ay

1) Othar ___ _ ..

Hours Fumped
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3. PROPOSED USE , l |
¥) Dumestic |} Irrigation i1 Monitor 9. LITHOLOGIC LOG
{11 Stk | 1w Ouposetor 00 JparT 0apn | e ey
"t Other . {spacify fype} Dism. | From To | _’_‘:""‘ o Yes | No
- _'d_ c 4 lh;. . (‘ Mo . o
4. METHOD DRILLED , L—": ms th_ugﬂ. YTIN b
N Roary PtoA l Auger I'] Reverta rotary L.ylo| Lhe | e r*l\l_L..._l ML ) L--
[\ Cable i1 Mud : Other .. 2ol leool (A‘I_..i%j"J KN . . N O B Lt
{backhoe, hydmulnc we) | ¢ |eee DSrd kA ST, %1 L T I L Letndeh | l.
- T v e [ Lenl - e
5. WELL CONSTRUCTION Lo bl g f LYo AUTRLEN “—‘“{—, TN Lin e b
, e - e | 1oy ke Leltin b
Cﬂs';ﬂ: i'fdum' 1"&:'::' H com'mom,,” otner. -—- e U ?'_(!J_tiﬂ-u;_m_‘:’ e Tep benin L
! Hetibt I ; -
¢ s vinches e inches + _.! . leat _ ’{LL,Lleel Lo oo L LLF Ao JLJL! y ke
" inches inches — teet oot p-la. | 2 Exns {« fm, hk._._.[; ot
inches . mehes . . .leet_ . lecl f‘-i%sf’ Jf' Lofre o T 3
Was casing drive shoo used} || Yes tWNo -‘E f_—"" ‘,E"L'—LLL 1 aren ——LH Cheg 1"—_
Was a packwr or geal used?| 11 Yes  (L-No [ ‘:#- Al Gty _,_u_:d_ . [
Parforaled? 1l Yes | - No L 4 _—-:{7.':' ?.fi.l_‘l. L(-_F.Eli. Ll 'U‘J L \f'\' - l.'.'..'...
ltow perlorated? |1 Factary 11 Knie [ Torch {7 Gun PR 1y 23 Bl Th K LAk or ‘“‘” syt
Girg ot parfamton? . fhes | .. Inches S VRt Y ,ﬁ- Lﬂ‘u‘ﬂ'—l—" G ot 1 &
Noitust From i ol i e '-'_...L;.h . Aiaia " — Pl
e, perfurations loer C et | L JBH0 ‘:(L_L.A'*- l_'\_\LIL R -
i . pwilorations .| _ .. _teol . ..o feet phee. ﬁ-‘-h--:_-“,—h' - finee Ao Tk Y PO .
____ pertorations | ., -feet feat (...--__2&_:.\' :,.'J-t AF-‘_..LL'\L!& ) [T E 00 R
WQ" screen instaBod? 11 Yps v No | Ca AB0Y |+ 100 " RTP.T . VL N ,,_4.... S0 KR D P
Manutacturer ... e | TYPE WL dl ‘l!l_'.‘.,_ﬁlé PRI EAY YY Leer
Top Pachar or lHeadpipe .. | . It e e e e 1.
Gottom nf Tailppa I, e mm o am ————— e -
Diameter _ . Slol size _Setfrom ___ lestio_. . lood - — -
Niameler _ Sil size _|_Selfrom__  Tedt o _ leat —_
Gravel packed? 11 Yes 1 a0 I Size of gravel | .. __ P SR R—
Placed lrom _, . —_ teelto . .. st - - e e o ]
Surlace geut depih ? [Matef:at ugod in seal: t) Cement growt I A e e —
Iy Bonmmlo 1 1 Pudkihing clay [ IR S . P .-
Saaling procodure used. L | Shurry pil L. -
b1 Temp. surkace casing [~ Overtiore 10 seal dapth ————
Mothod of joining casing’ (J Threaded {-Welded
1 | Solvent Weld I | Cementad between strata 10
"4 2L i £y o - )
Describe access port _ —— e m— —_ work started . .- < ! ) hnished .- O "..5__
» :
6. LOCATION OF WFLL 1. NRILLER'S CERTIFICATION
Sketch map jocalion must 4100 with written tucation. i"Ne cortify that Bl minimum well vonstruction standards were’
. ._.']‘_,... I Suhdwision Name complied with at the ime tha rig wax tomoved.
' A —
P £
. Vo _{‘ e am—ee e—— Firm Name _____. I Firm No. _. .2_&1____3
=
i ‘ l Lo No, , —— Block No. __. Address D-lie ) .
1 COunty i uu r .-’-L:_V ' T - £
Adiiress of Well Site 25 A1 £ SRt A st Signed by Driling Supervisor Gy D
gwo :I least nams ol o) and \ ..
T 4., NHaS M e, e
¥ - (Operatony |4 L 31 .. Ok
Lt - ;
P w0l wse LRl Ctberw L Tl flerdet ihan tha Driting upmw,

USE ADDITIONAL SHEETS IF NECESSARY — FORWARD THE WHITE COPY TO THE DEPARTMENT
USE ADDITIONAL SHEETS IF NECESSARY — FORWARD THE WHITE COPY TO THE DEPARTMENT
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idaho State Department of Agriculture
2270 Old Penitentiary Road
Boise, idaho 83712
(208) 332-8500

Well Analyses Report

W

up/L = micrograms per lit
TDS = total dissolved sak
NA = not analyzed

ND = not detected or beid

8/26/2002

au
coasfinents listed without detection limits are reparted as sctual detections. Far resulis

JOSEPH BUCKWAY Sample # 7500268 Sample Date: 5/28/2002 Project # 730

S84 N 250 W

SHOSHONE, ID 03352

ANALYTES: RESYLTS: DETECTION LIMITS: UNITS OF MEASURE:

Temparature 14 500 degrees Calcius
- pH 7460 unitiess

TDS 258, mg/L

Salinity unitiess

Nitrate 1400 mg/L

Nitrite 0 0.02% mg/L

OrthoP DL 0.025 mg/L

Sulfate 24 00 0.027 mg/L

Bromide 0.150 mg/L

Chiloride 1800 0038 myit

Fiouride 27 0.090 mgiL

Ammonia oL 0.120 mgiL

Primary Standardy: Secondary Standards:

Based on the protection) of human heaith Based on asathetic qualities

Nitrate: 10.0 mgiL Chioride 250 mg/L

Nitrite: 1.0 mgfl Sulfate 250 mgitL

Flouride; 4.0 mg/L pH 651085

TDS 500 mg/L
Notes:
mg/L = miligrams per lited (equivalent to parts per miflian)

' (@quivalent to parts per billion)
5

b detection bmit

T T e e St e S e I O T mmn-u-u-umlau.uuu-u-ulu-u-uluiu.u
reported higher than the noted detection limit signifies x positive detection. Al

repartad below the detertion Nmit, these lndicate non-detectable levels. Page 65 of 82
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o 2270 Old Penitentiary Roaa
Boise, Idaho 83712
(208) 332-8500
- Well Analyses Report

H
MRS. JOSEPH BUCKWAY Sample # 7300458 Sampile Date: 7/6/2004 Project # 750
S84N2SOW

SHOBHONE, ID 83352

ANALYTES: RESULTS: DETECTION LIMITS: UNITS OF MEASURE:
Tempevature 15.800 degrees Ceicius

pH 7.730 unitiess
TDS 493 mgiL

Salinity NA unitiess

Nitrate 6.1 mg/l

Nitrite ND 0.025 mg/L.

OrthoP BDL 0.025 mgl.

Sulfate 25 0.027 moiL
Bromide ND 0.150 mg/.
Chiorite 15 0.038 mg/L
Flouride 0.3 0.090 mon.
Ammonia BDL 0.120 mgh

Primary Standards: Secondary Standsnds:
hﬁmﬂnmumrm-m Based on assthetic qualities

\itrate: 10.0 mg/L Chioiide 250 mgA.

fitrite: 1.0 mglL Sulfate 250 mgA,

louride: 4.0 mgh, pH 6585

TDS 500 mg/.

oles:

9’L="'Wﬂmmfﬂﬂ'(amimbMpormiﬁon)

VL = micrograms per iiter (equi to parts per billion)

S = total dissoived solids

A= not analyzed

12 not detected or below detedtion limit

I.l!l”lll.ll.lﬂlw *Wwahw. m Mu IIII.IIIIIIII.IDIII
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June 25, 2004

ENGINEERING SGRIIGRT -8 AM 8: &1

Mr. Wendeil Johnson

Plarming and Zoning Administrator
Lincoln County

111 W. B Street, Suite P
Shoshone, ID 83352

RE: Fitzgerald Proposed Dairy Expansion, CAFO Siting Team, June 24, 2004 -- Lincoln County, Idaho

‘Dear Mr. Johnson:

The Idaho State CAFO Siting Team has completed its review of the application for 4 Brothers proposed dairy
expansion, located at 427 N. 250 W, Shoshorc, Idaho in Lincoln County. The review was completed in response to
a request made by the Lincoin County Commissioners in accordance with IDAPA 02.04.18.

The Team, consisting of representatives from the Idaho Department of Environmental Quslity (IDEQ), Idaho
Department of Water Resources (IDWR), and the [daho State Department of Agriculture (ISDA) performed a site
evaluation (from 2:00 PM to 3:30 PM) on Junc 24, 2004 and conducted a final review meeting on the same day.

The information evaluated for this facility included the application package provided by Lincoln County, IDWR
well log information and water right records, IDWR State-wide Ambient Ground Water Quality Monitoring
Program network data, Eastern Snake River Plain Aquifer information (see attached), IDEQ and IDWR data (see
attached), ISDA Regional Agricultural Ground Water Quality Monitoring Program data, well driller reports and
discussion with Andrew Fitzgerald (owner/operator) during the site review. Wendell Johnson, Planning and
Zoning Board Administrator, also provided verbal information during the site visit and final review meeting.

The following technical factors contributed in determination of the rating.

e The proposal is to expand an existing dairy facility. The facility currently has & permit for 7,258 animal units
and is requesting an: additional 4,000 animal units permit.

s The dairy currently resides and will have control of 1,377 acres of irrigated cropland. Andrew F itzgerald

' mentioned an offer has been made to buy additional acreage, but the CAFO Siting Team did not take this

information into account gince it has yet to transpire.

e An Application for Transfer of a Water Right has been filed with the IDWR. As filed, the application appears
to provide adequate water supply for the proposed expansion. The application is currently being processed and
a final determination has not been issued. Issues involving water availability are matters to be heard and
decided by IDWR in a separate water right process prescribed by law. Upon completion of the water right and
transfer process, [DWR will make 2 final determination.

e Average precipitation is 10 inches per year. Groundwater recharge is primarily from precipitation, irrigation,
tributary streams and underflow.

» The groundwater table and first encountered water in the local area is greater than 100 feet below land surface.
Geologic information shows fractured basalt without any protective layers between soil and the water table.

e The general regional groundwater flow direction is towards the west-southwest.

e The facility is within a sole source aquifer boundary.

e Groundwater quality data within the area suggest median nitrate concentrations to be between less that 1.0 and
2 parts per million in the local area and are stable or decreasing.

"Sarving consumers and agriculure by safeguarding the public, plants, animals and the environment through education and reguiation.’,
1SDA. Bngincering Services » PO Box 790 » Boise, [D 83701+ (208) 3132-86G65 » (208) 334-3637 (Fax)

Page lof 3
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o Liquid wastewater including runoff from the expanded facility will be contained within new waste storage
ponds (to be built). The wastewater will be land applied on the 1,271 irrigated acres owned by the dairy.

e The cropland is irrigated with pivots. Dairy wastcwater is applied through gated pipe.

* Solid waste will be composted on-site or directly land applied. The facility is planning on exporting
approximately 74% of its waste. The dairy would need approximately 5,250 acres of irrigated cropland to apply
the waste generated from the facility sccording to the current NMP. This NMP was written for 9,220 au’s, The
current facility permit and new permit would encompass 11,258 an’s. Using the current au/acre needed the
current facility and expansion would require approximately 6,400 total acres for land application of waste.

¢ Pest Control. The dairy currently has a pest management program in place inciuding spraying and harrowing
the corrals to minimize pests.

. Domestic wells are present within 1000 of the proposed expansion.

The followmg infermation is beyond the scope of evaluation by the CAFO Siting team:
1. Information regarding air quality. For a more specific evaluation of air quality concemns, please contact
the regional IDEQ office.
2. Increasc in the number of lumens due to the expansion.
3. Potential road changes due to increased traffic. For a more specific evaluation, please contact your
county highway district or the Idaho State Department of Transportation. -

The final dairy engineering and site plans must be submitted to ISDA for final approval before construction can -
commence, In addition to meeting all the other State requirements, the producer must have any new wastewater
containment structures approved by ISDA including berming prior to use. Any rock outcroppings found in the
expansion area which are exposed will need to be covered with a minimum of 1 foot of soil.

The following recommendation is based on the information supplied to the team through the producer and site-
specific conditions at the time of the evaluation. However, information used for evaluating the ground water,
geology and soils is based on regional information and may not fully characterize the local conditions on the
specific facility. Any changes or modification in the application or at the sitc may alter the Suitability
Determination. The Suitability Determination, as determined by the Team, is Moderate Risk.

Several ways to mediate and lower the risk factor is to:
e Conduct annual soil and manure/compost testing prior to manure application to ensure the amount
of waste is land applicd at the appropriate agronomic rates.
o The facility can increase the amount of actively controlled (either own or lease) irrigated cropland
to help reduce the amount of manure exported.
e The facility should re-write its current NMP to the requested pemit level.

The following individuals were present at the CAFO Siting Team evaluation. The names depicted in bold type are
the individuals responsible for the suitability determination.
Matt Thompson, ISDA, Resource Engineer
John Bilderback, ISDA, Resource Engineer
Craig Tesch, ISDA, Hydrogeologist
Helen Harrington, IDWR, Technical Hydrogeologist
John Frietag, IDWR, Senior Water Right Agent
Scott Stanton, IDEQ, Water Quality Science Officer
David Anderson, IDEQ, Regicnal Engincering Manager
Wendeil Johnson, Payette County Planning and Zoning Assistant Administrator
Andrew Fitzgerald, Owner/Operator
., Clement Fitzgerald, Owner/QOperator

SR RNAN A LN
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*Serving consumers and agriculture by safeguarding the public, plants, animais and the environment through education and regulation.”y.
ISDA Engincering Services « PO Box 790 » Boise, ID 83701+ (208) 332-B6635 » {208) 334-3637 {Fax)

Page 2 of 3
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informat.. .. regarding this site determination, please 1. free to contact us.

Helen Harﬁngtoi%WR

(208) 327-7950

(208) 736-2190

ATTACHMENTS
1. IDEQ produced map (including animal units in the area, public water systems, residential wells,
irrigated acres and population)
2. IDWR Summary Information for Lincoln County (information regarding the Eastern Snake River
Plain Aquifer including groundwater and nitrate data).

"Serving consumers and agricuiture by safeguarding the public, plants, animals and the environment through education and regulatiog.”
" 1SDA Engineering Services « PO Box 790 » Boise, D 83701« (208) 332-B665 » (208) 334-3637 (Fax)

Page3of 3
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IN THE DISTRICT COURT OF THE FIFTH

JUDICIAL DISTRICT OF THE STATE OF IDARO,

IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

CIVIL CASE NUMBER:

39576
Ident. Number: A37-10404
Date Received: 7,/06/1988
Receipt No: 5000715

Received By:

NOTICE OF CLAIN TC A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: JERRY L. WESTENDORF
nddress: 705W 420N
GOODING, ID
AND/OR
Name: SUSAN WESTENDORF
address: 705W 420N
GOODING, ID
2., Date of Priority: JanN 01,
3. Source: GROUNDWATER
4. Point of Diversion:
Township Range Section 174
058 16E 10 NE

5. Description of diverting works:
WELL & PUMP

6. Water is used for the following
Purpose ~ From
DOMESTIC c1/01
STOCKWATER 01,01

7. Total Quantity Appropriated is:

0.040 C.F.5. (and/or)

8. Total consumptive use is

. Non-irrigation uses:
p/1 HOUSE, §/60 HEREFORD
A37-10404 Fage

n/c/_anr-anN>

208-886~7570
83330
208-886-7570
83330
1950

Trib. to

of 1/4 of 1/4 Lot County
NE sW LINCOLN
purposes:
To C.F.S (or) A.F.A.
12,731 0.040
12/31 0.040
A.F.A.
Acre Feet Per Annum.
1 pate: 07/06/68
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IN THE DISTRICT COURT OF

THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,

IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

CIVIL CASE NUMBER: 39576
. Ident. Number: A37-10405
Date Received: 7/06,/1988
Receipt No: 5000719

Received By:

NOTICE OF CLAIM TQ A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: KURT W WESTENDORF 208-886-7701
Address: 439N 700W
GOODING, ID B3330
AND/OR
Name : IRENE WESTENDORF 208-886-7701
Address: 439N 700W
GOODING, ID 83330
2. Date of Priority: JAN 01, 1912
3. Source: GROUNDWATER Trib. to:
4. point of Diversion:
Township Range Section 1/4 of 1/4 of 1/4 Lot County
055 16E 10 NE SE SW LINCOLN
5. Description of diverting works:
WELL & PUMP
6. water is used for the following purposes:
Purpose From To C.F.S5 (or) A.F.A.
DOMESTIC 01,01 12/31 0.040
7. Total Quantity Appropriated is:
0.040 C.F.S. {(and/or) A.F.A.
8. Total consumptive use is Acre PFeet Per Annum.
9. Non-irrigation uses:
D/1 HOUSE
A37-10405 Page 1 pate: 07,/06/88
a ‘d . —_— — —_— —— —— = S———" cw— -

n/c/-0gA-AN2
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IN THE DISTRICT COURT OF THE

IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

2.
3.

4.

5.

6.

9.

10.

Ident. Number: A37-01191
Date Received: 7/ 6/1988
Receipt No: 5000719
Received By:

AMENDED NOTICE OF CLAIM TO A WATER RIGHT AMENDED
ACQUIRED UNDER STATE LAW

Name: KURT W WESTENDORF 208-886-7701
Address: 439N 700W
GOODING ID 83330
AND/OR
Name: IRENE WESTENDORF 208~-886-7701
Address: 439N 700W )
GOODING ID 83330

Date of Priority: SEP 2, 1902
Source: BIG WOOD RIVER Trib. to: MALAD RIVER

Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County

058 16E 10 NE NE SW LINCOLN

Description of diverting works:
VIA BIG WOOD CANAL CO. SYSTEM

Water is used for the following purposes!

Purpose From To C.F.5 {or) A.F.A.
IRRIGATION 04701 11/01 2.400

Total Quantity Appropriated is:
2.400 C.F.8. (and/or) A.F.A.

Total consumptive use is Acre Feet Per Annum.
Non-irrigation uses:

Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres

055 16E 10 sW SW IRR 40.0

A37-01191 Page 1 Date: 04/09/93

PR, | nse)_qan-nnz JJopua2asam uesnec ese:11 G0 9T

FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF 1DAHO,

IN AND FOR THE COQUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576

OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.
1dent. Number: A37-00619
pate Received: 7,/06/1988
Receipt No: s000719
Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: KURT W. WESTENDORF 208-886-7701
Address: 439N 700W
GOODING, ID 83330
AND/QR
Nanme : IRENE WESTENDORF 208-886-7701
Address: 439N 700w
GOODING, ID 83330
2. Date of Priority: MAY 01, 1884
3. Source: BIG WOOD RIVER Trib. to: MALAD RIVER

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
05s 14E 10 SE SE NW LINCOLN

5. Description of diverting works:
SIMS #22 & M-G #23 HEADGATES FROM BIG WOOD CANAL CQ. SYSTEM

6. Water is used for the following purposes:

Purpose From To C.F.8 (or) A.F.A.
IRRIGATION 04,01 11,01 3.200
7. Total Quantity Appropriated is:
3.200 Cc.F.5. {and/or) A.F.A,
8. Total consumptive use is Acre Feet Per Annum.

9. Non-irrigation uses:
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RICHARD A.CARLSON

Attommey at Law
ISB # 5971 OSB # 79-180

P.O. Box 21 Telephone and fax :
Filer, ID 83328 (208)326-3686
July 8, 2005 ,’ Ny o o . _ﬁ—j
Rob Williams AT 9ngs
Attorney at Law o
P.O. Box 168 B i L LR
Jerome, ID 83338

Re: 4 Bros. Transfer No. 71607

Dear Rob:

Please find enclosed an IDWR Water Right Report consisting of three pages [ am
sending you to supplement the discovery I have already provided.

In addition, I received a package of materials this morning from IDWR. Although I
have only had a chance to do a cursory review of the materials, T can tell from what I did
review that the Lincoln County Rural Council will be accumulating, at the very least,
more documentary evidence related to the “public interest” criteria and will send that to
you as soon as it is available.

I see that we have a tentatively scheduled prehearing conference scheduled for July 14
in Shoshone. Although that date has not been confirmed I’ll expect to see you then.

Yours truly,
A
Rich Carlson

ce: Russell and Pamela Pantone
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IDAHO DEPARTMENT OF WATER RESOURCES
Water Right Report

07/08/2005

WATER RIGHT NO. 37-10425

Owner Tvpe  Name and Address

Current Owner DOUGLAS ALBRIGHT
675 NORTH 150 WEST
SHOSHONE , ID 83352
(208)866-2315

Original Gwner ROBERT A HILTON
PO BOX 98
BLAINE, WA 98230
(604)533-2328

Priority Date: 12/31/1910
Basis: Decreed
Status: Active

Source Iributary
GROUND WATER

Beneficial Use From To Diversion Rate Volume
STOCKWATER 1/01 12/31 0.09 CFS
DOMESTIC 1/01  12/31 0.08 CFS
Total Diversion 0.17 CFS

Location of Point(s) of Diversion:

ttp:/ /www.ldwr.idaho.gov/ apps/ExtSearch/RightReportA).asp?BasinNumber-=3 7&5equenceNumber=1042 S5&5plitSuffix =& TypewrWaterRight=Trued Page 1 of





