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R E C E I V E D  

STATE OF IDAHO QEPT. 531 OF ~ur[+s WATTER R F ~ , ~ - " .  EE,CCIlICiO€S 

DEPARTMENT OF WATER RESOURCES 
1 - -  

Notice of Security Interest in a Water Right 
And Rcqaeet for Ndifieatbn of a C b n p  in Ownership Or Any P r o p ~ e d  ~ p ~ 8 ~ t - q  

Or F h l  Action to Amend, Truarfar, or Otherwise Modify a Water Right r:LiCh'. C r' 

r\rpP7 J8i;J 4 f Lui.8 
nusc print or type. Attach pages wit11 .IdW)anrl informnlloa. Iitr(rnctloar are on the buck ,f'~hk pun. 

Ibl~4rrplctc hrm will  DE returnad fitzrT i)c  MI^'-'-'! il~C')LlqcES 
l ; , d L ! q  s: ' ,'Td 

I .  water Right No(s).; 36-741 0 

Adjudica~ion Claim NO($).: 36-0741&-- 
2. The following REQUIRED information must be dubmiNed with this farm: 

A) in*ecuntvr Illis mny be a copy of a DEED of TRUST, MORTGAGE, 
CONTRACT OF SALE or ~ k a  Iwl doa~mtnt indicating vour inraur in the Prnnotv and wutcr . . .  
right or claim in questinn, WITH A~TACHEP LEGAL D~SCRZPTION. 

B) A YEE of 125.00 per warcr right ar ndj~~dicution claim. 

3.  Nnmc m d  Mkiling Addre99 of Pcrson or C~inprmy holding Security lnremt 

/ z w  -J-l 

4. ~umc &%( of ~n ig ~t ~ w n a ~ ~ ~ a i ~ v o n t ( s )  Z D 8 5 7 / 8  

&he C. 8//.e17 
5. Expiration hit of Notifiation P a i d  / /-  0s- zo/@ 

6. I s  lhir n RCllewal of Requmt for Notification'? 

7. Signarurqs) (ancl titla if applicable) 

Rcceived 
Date 

Procased by -.- 
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MORTGAGE 

THlS MORTGAGE dated September 26, 2002,  is made and executed between WAYNE R. ALLEN AND JANE C. 
ALLEN, HUSBAND AND WIFE (referred to below as "Grantor") and ZIONS FIRST NATIONAL BANK, whose address 
is 1 0 2  WEST MAIN, BURLEY, ID 83318 (iefetred ?C Se!c\,.: 2s ' Ie9ndr"!.  

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages,  grants, barga~ns,  sells and conveys t o  Lenaer all of Grantor's r ight, 
t i t le, ar,d interest in  and to rhe f o l l o w ~ n g  d e s c r ~ b e d  real property, together w ~ t h  ail exlst ing or suoseauenrly erected or aff ixed bui ldings, 
improvements and f ixtures; all easements, r ights o f  way, and appurtenances; all water, water r ights, watercourses and d i t ch  r lghts ( inc lud~ng  
stock ~n ut~ l i r ies w ~ t h  d i tch or ~ r r ~ g a t i o n  r ~ g h t s r :  and all other ?!qhts, royalties, and profi ts relating t o  the real proper ty ,  including w ~ t h o u t  limitation 
all minerals, oil. gas, geothermal and s~mi ia r  r n a t ~ e r s ,  ( the "Real Property") located in WJm@A County, State of Idaho: 

TOWNSHIP 9 SOUTH, RANGE 21 EAST OF THE BOISE MERIDIAN, JER ME COUNTY, IDAHO 

SECTION 23: Sli2NE114, SE114NW114, NEli4SW114 AND N112SEl i 4  
SECTION 24: S W l  i4NW1 14 AND NW114SWl i 4  

The Real Property or its address is commonly known as RAW LAND LOCATED AT 2950 EAST 650  SOUTH, 
PAUL, ID 83347.  The Real Property tax identification number is RP09S21E231200A. RP09S21 E243600A 

Grantor presently assigns t o  Lender all o f  Grantor 's  r ight ,  t i t le. and !r, terest in and t o  all p reser t  and future leases of ?he Property and all Rents 
f rom ?he Property. In  addi t~on,  Grantor grants to Lecder a Un i io rm Commerc~a l  Code securlty interest in  the Personal Property and Rents. 

THlS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS A N D  THE SECURITY INTEREST IN THE RENTS A N D  PERSONAL PROPERTY, IS 
GIVEN TO SECURE ( A )  PAYMENT OF THE INDEBTEDNESS A N D  (B)  PERFORMANCE OF A N Y  A N D  ALL OBLIGATIONS UNDER THE NOTE. 
THE RELATED DOCUMENTS, A N D  THlS  MORTGAGE. TH lS  MORTGAGE IS GIVEN A N D  ACCEPTED ON THE FOLLOWING TERMS: 

PAYMENT A N D  PERFORMANCE. Evcept as o t h e r w ~ s e  provlned ~n this Mortgage, Grantor snall pay t o  Lender all amounts secured b y  this 
Mortgage as they become due and shall s t r ~ c r l y  perrorm sll of Grzntor 's  obllgatlons m a e r  t h ~ c  Vlorrgage. 

POSSESSION A N D  MAINTENANCE OF THE PROPERTY. Gran:or agrees ?hat Grantor's possession and use o f  the Property shall be governed by  
the f o l l o w ~ n g  2rovlslons: 

Possession and Use. U n t ~ l  the occurrence o f  an Event  of Default.  Grantor may 11) remaln ~n possession and con t ro l  of the Property; (2) 
use. operate or manage the Prooerty; and (31 col lect  the Rents f rom rhe Property. The f o l o w ~ n g  provlslons relate to the use of the 
Property  or t o  other l ~ m i t a t ~ o n s  on the  Properry. 

Du ty  t o  Maintain. Grantor shall malntaln t h e  Property in tenantable c o n d ~ t i o n  and prompt ly  per fo rm all repalrs, replacements, and 
malnrenance necessary ro preserve l ts value. 

Compl iance W i t h  Environmental i a w s .  Grzntor represents . n o  warrants to L2nder that: 11) Dur ing the p e r ~ o d  of Grantor 's  ownersh!p qf 
the P r o p e r ~ y ,  rhere has been no  use,  generatlon, manufacture.  storaae, treatnieri t ,  disposal, release o~ threatened r?!ease of any hazardous 
Substance by  any person on, under, about or f r o m  :he Property; (2) Grantor has no knowledge o f ,  or reason :o belleve that ?here has 
been, except  as previously disclosed :o and acknowledged by  Lender in  , ~ r l t i n g ,  ia)  any breach or v ~ o ! a t ~ o n  o f  anv Environmental Laws ,  
( b ~  any use, generatlon, manutacture,  storage. t reatment ,  disposal, release or threatened release of any Hazardous Substance on, under, 
abour or f rom m e  Property by  any prlor owners  or occupants s f  the Property, or f c )  any ac:ual or threatened l i t i ga t~on  or clalms of any 
k ~ n d  b y  any person re la t~ng  to such  nar re rs ;  and 13) Except as previously disclosed to and acknowledged b y  Lender i n  wrlt lng, (a )  neirher 
Grantor  nor any Tenant, contractor ,  agent or other authorized user of :he  proper:^ shall use, generate, m a n u f a c ~ u r e ,  s tcre,  treat, dispose of 
or release any Hazardous Substance on.  unoer, about  or f rom m e  Properrv: and Ib l  an\/ such ac:lvlty shall be conducted in compliance 
w i t h  i l l  applicable federal. state, and iocal l a w s ,  regu ia t~ons  and ordinances. !nc!udir,q w i thou t  i i m ~ t a t ~ o n  ail Environmental Laws.  Grantor 
autnorlzes Lender and 1% agents To enrer upon  i h e  >rooerty t o  maice such  ,nspect!ons ana Tests, at  S ran to r ' s  expense. as Lender m a y  deem 
aoproprlate TO de te rn lne  compliance o f  the P r o o e r : ~  ,.v~th thls sec:lon of the Mortgage. Any inspec:ions or tests made by  Lender snall be 
for i e n d e r ' s  purooses only and shall  no t  oe construed i o  create any respons~b~ l l t v  or l iab~l i ty  o n  :ne oar t  o f  Lender t o  Grantor or t o  any other 
person. The ,eoresentatlons and ;.varrantles contained here!n are Sasea on  Granror's due diligence in invest!gating the Prooerty for 
Hazardous Substances. Grantor nereov 11) releases ana t,vaives any ruture claims agalnst Lenoer for ! n d e m n ~ t y  or con t r~bu t ion  in  the 
event  Grantor becomes liable for  cleanuo or other  cos ts  under any such laws:  and 12) agrees t o  indernn~ fy  ai-d Cloid narmless Lender 
agalnst any and ail clalms, losses, liabilities. damages, penalties, and ?xpenses , ~ h i c h  Lander may  direc:ly or ~ n d ~ r e c t l y  sustaln or suffer 
result inq f rom 3 breach of thls section ot  i h e  Mor tgage  or as a consequence ot  any use, generatlon, manutacture,  storage, disposal, release 
s r  Ehreatened release occurring Prlor to Grantor 's  ownersnlp or inreres: ~n the Pro~er t ' / ,  whether or no t  the same ,was or should have been 
k n o w n  to Grantor. The orovislons o f  this secTlon o f  ?he Mortgaae, !nclualng tb,e ob l iga t~cn  to ~ n d e m n i f v ,  shall survlve :he payment  o f  the 
indebtecness ,?nd the sat~sfacTion and reconveyance o f  The lien o i  th ls  Mortgage and snall no t  Se at fecreo by  Lbnder s acauisit ion c f  any 
~ n t e r e s t  ~n the Prooerty, w n e ~ h e r  b y  ioreciosure or 3therwlse.  
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Nuisance, Waste. Grantor shall no t  cause, conduct  or perml t  any nulsance nor commit ,  permit, or suf fer  any stripping o f  or was te  o n  or 10 
t h e  Property or any port ion o f  the Property. Without  l imlt lng the generality o f  the  foregoing, Grantor wil l  no t  remove, or grant t o  any other 
party the right t o  remove, any t imber, minerals ( including 0 1 1  and gasl, coal, clay, scoria, sod, gravel or rock products w l thou t  Lender's prior 

wr i t ten  consent. 

Removal  o f  Improvements. Grantor shall no t  demolish or remove any lmprovements from the Real Property wi thout  Lender's prior wr i t ten  
consent .  As  a condit ion t o  the removal o f  any Improvements. Lender may require Grantor to make arrangements satlsfactory to Lender to 
replace such Improvements with lmprovements of at least equal value. 

Lender's Right t o  Enter. Lender and Lender's agents and representatives may enter upon the Real Property at all reasonable t imes t o  at tend 
t o  Lender's Interests and to Inspect the Real Property for purposes o f  Grantor's compliance w ~ t h  the terms and cond i t~ons  of this Mortgage. 

Compliance w i t h  Governmental Requirements. Grantor shall promptly comply w i th  all laws, ordinances, and regulat~ons,  n o w  or hereafrer 
In ef fect .  of all governmental authorities applicable to the use or occupancy of the Property, including w ~ t h o u t  limitation, the Americans 
Wi th  C ~ s a b ~ l i t ~ e s  Act .  Grantor may contest  i n  good faith any such law, ordinance, or regulation and w ~ t h h o l d  compliance durlng any 
proceeding, Including appropriate appeals, so long as Grantor has notifled Lender In w r i t ~ n g  prlor t o  doing so and so long as, in  Lender's 
sole oplnlon. Lender's Interests In the Property are not  jeopardized. Lender may require Grantor to post  adequate security or a surety bond, 
reasonably satlsfactory to Lender, t o  protect  Lender's Interest. 

Du ty  t o  Protect. Grantor agrees neither t o  abandon or leave unattended the Property. Grantor shall do all other acts, in  addit ion to those 
acts set  for th above i n  t h ~ s  sectlon, w h i c h  f rom the character and use o i  the Property ar'e reasonably necessary to protect  and preserve the 
Property. 

DUE ON SALE - CONSENT BY LENDER. Lsnder mav, at Lender's option, declare immediately due and payable all sums secured by this 
Mor;gage upcn  the sa!a o: tranzfer. 3.wi:hout -cnderts prtor '.o~rirten I-ovssnt of all or anv oart o f  the Reai Property, or any interes? i n  the Real 
Property. A "sale or transfer' '  means the conveyance of Real Property or any r ~ g h t ,  tltle or Interest i n  the i leal  Property; whether legal, bene i~c ia l  
or equitable: whether voluntary or involuntary: whether by outrlght sale, deed, instailment sale contrac:, land contract ,  contract  for deed. 
leasehold lnterest w ~ t h  a term greater than rhree 13) years, lease-option contract, or by sale, assignment, or transfer o f  any benef ic~al  Interest In 
or to anv iacd rrust holding title to the Real Proverty, or by any other method of conveyance of an Interest !n the Real Property Hovvever, this 
option shall not  he exerc~sed by Lender ~f such exercise is prohibited by federal law or by Idaho law.  

TAXES A N D  LIENS. The following provlslons relating to the taxes and !iens on  the Property are part o f  t h ~ s  Mortgage: 

Payment. Grantor shall pay when due land in ail events prlor to delinquency) all taxes, payroll taxes. special taxes, assessments, wster  
cnarges and sewer servlce charges levied against or on  accounr of the Prcperty, and shall pay when due all clalms for work  done o n  or for 
servlces rendered or material furnished to the  Property. Grantor shall malntain the Prope,rty free of any liens havlng prlorl ty over or equal :o 
rhe lnterest of Lender under thls Mortgage, except for those liens specifically agreed to In writ ing by Lender, and except for the  Ihen of taxes 
and assessments not  due as further s p e c ~ f i e d  i n  the Right t o  Contest paragraph. 

Right t o  Contest. Grantor mav wl thhold payment 9: any tax, assessmer;t, or claim i n  connection w l t h  a good faith dispute over the 
obligation :o pay, so long as Lender's Interest In the Property IS not  jeopardized. If a lien arises or is filed as a result of nonpayment.  
Grantor snail ,wlthln f i f teen (15)  days after the llen arises or, ~f a lien 1s filed, withln f l f teen ( 1  5 )  days after Grantor has notice of the  filing, 
secure the discharge of the lien, or i f  requested by Lender, deposit w i t h  Lender cash or a sufficient corporate surety Sond or other security 
satlsfactory iG Lender In an amount suff icient to d~scharge the lien plus any costs and reasonable attornevs' fees, or -ither charges that  
could accrue as a result of a foreclosure or sale under the  Ilen. In any contest, Grantor :shall deiend ttself and Lender and shall satlsfy anv 
adverse juogment before enforcement agalnst the Property. Grantor shall name Lender as an  additional obligee under any surety bond 
furnishea In the contest  proceedings. 

Evidence of Payment. Grantor shall upon demand furnish t o  Lender saasfactory ev~dence o f  payment of the taxes or assessments and shall 
authorize the appropriate governmental of f ic la l  i O  deliver to Lender at any t lme a wr l t ten statement o t  the taxes and assessments agalnst 
the  Propertv. 

Not ice o f  Construction. Grantor snall not i fy  Lender at !east f i f teen ( 1  51 days before any work is commenced.  any services are furnished, or 
any materials are supplied to the Property, ~f any mechanic 's  lien, mater~almen's lien, or other lien could he asserted on  account  o f  the 
work,  services. or marer~als. Grantor w ~ i l  upon request of Lender f u r n ~ s h  to Lender advance assurances sattsiactory to Lender that Grantor 
c a n  and will pay the cost  o f  such improvements. 

PROPERTY DAMAGE INSURANCE. The fo l lowing provisions relating t o  insuring the  Property are a part o f  this Mortgage: 

Maintenance of Insurance. Grantor shall procure and ma in ra~n pollcies or rire insbiance w i t h  standard ?xtended coverage endorsements on  
a replacemer,t basls for the full insurable value covering all lmprovements o n  the Real Property In an amount s u f t ~ c ~ e n t  LO avoid appiicai ion 
3f any coinsurance c l a ~ s e ,  and w i t h  a standard mortgagee clause in favor of Lender. Grantor shall also procure and maintain 
comprehens~ve general liability insurance i n  such coverage amounts as Lender may request w i th  Lender being named as additional insureds 
In such !iability Insurance policies. Addit ionallv, Grantor shail maintain such other insurance, Including b u t  not  i imited t o  hazard, busmess 
~nterrupt lon and bo~ le r  insurance as Lender may  requlre. Policies shall be wr l t ten bv such Insurance companies and ~n such form as may be 
:easonaolv acceotable to Lsnder. Grantor shall dellver 70 i ender  cer t~f icates of coverage from each Insurer contalnlng a st ipulation that  
coverage ,w1/1 no t  be cancelled or d im~n lshed , ~ ~ t h o u t  a minimum of ten 1101 davs' prior wr l t ten notice t o  iender  ana no t  containing any 
d isc la~mer or the insurer's i~abi l i ty  for fa~ lu re  t o  glve such notice. Each insurance policv also shall include an endorsement provlding that  
?overage In favor of Lender will no t  be  ~ m p a l r e d  In any w a y  b y  any act, omlsslon or default o i  Grantor 3r any other person. Should the Real 
Droperty be located In an area des~qnated  by the Director of the Federal Emergenc.1 Management Agency as a soecial f lood hazard area. 
Srantor Zgrees to ootaln and malntain Feaeral Fiood Insurance. ~f availaole, w ~ t i ? ~ n  45 davs after notice IS given by Lender :hat the Propertv 
1s located In a soecial f lood hazard area, for t h e  full u n o a ~ d  prlnclpal oaiance of the loar and any prlor liens o n  :he property securing the 
loan, UD to the maxrmum policy ihmlts set under the Natlonal Flood lnsurance Program, or as otherwise requlred by Lender, and co malntaln 
such Insurance tor the term of the loan. 

Application o f  Proceeds. Grantor shall ~ r o m p t l y  n o t ~ f y  Lender of 3nv loss or damage to the Propertv. Lender may make proof o f  loss if 
Grantor falls to do so wt th ln i i f teen 1151 davs of :he casualty. ?.Vhether o: not  Lender's securlty is lmpalred, Lender may, at Lender's 
e iect~on,  recelve and retaln the proceeds o f  any Insurance and apoly the proceeds :o the reduct~on of the  Indeotedness, payment of anv iien 
a f f e c t ~ n g  the Prooertv, or :he restoratlon and repalr o f  :he Property. I f  Lender elec?s ro apply the proceeas 70 restoratlon and repair, Grantor 
shall reoalr or replace the damaged sr  destrcyea !mprovements in a manr.er sat1srac:ory to Lender. Lender shall, upon sa t~s fac to ry  p r o o i  of 
such expenalture, pav or reimourse Grantor  f rom :he proceeds for rhe reasonable cost of repair or restoratlon if Grantor is n o t  in  aerault 
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under t h ~ s  Mortgage. Any proceeds w h i c h  have n o t  been disbursed w i th ln  180 days after t h e ~ r  receipt and w h ~ c h  Lender has not  
c o m m ~ t t e d  to the repalr or restoration o f  the Property shall be used first to pay any amount owtng t o  Lender under this Mortgage, then to 
pay accrued Interest, and the remainder, i f  any, shall oe applled to the pr lnc~pal  balance of the  Indebtedness. If Lender holds any proceeds 
after payment In ful l  of the Indebtedness, such proceeds shall be  p a ~ d  to Grantor as Grantor's Interests m a y  appear. 

LENDER'S EXPENDITURES. I f  any actlon or proceeding is commenced that  would mater~al ly  affect Lender's interest In the Properly or ~f Grantor 
fails t o  comply w l t h  any p rov~s ion  o f  this Mortgage or any Related Documents, including b u t  no t  l imited to Grantor's failure to discharge or pay 
when due any amounts Grantor is required :o discharge or pay under t h ~ s  Mortgage or any Related Documents, Lender o n  Grantor 's  behalf may  
(but  shall no t  be obligated t o )  take any act ion that  Lender deems appropriate, including but not  l ~ m l t e d  to discharging or paylng all taxes, liens. 
security Interests, encumbrances and other c l a ~ m s ,  at any t ime levled or placed on the Property and paytng all costs for insur~ng,  rna~ntain lng and 
preserving the  Property. All such expenditures incurred or paid by Lender far such purposes wil l  then bear interest at the rate charged under the 
Note from the date incurred or paid b y  Lender to the date of repayment b y  Grantor. Al l  such expenses wil l  become a part of the Indebtedness 
and, at Lender's optlon, w ~ l l  ( A )  be payable o n  demand; iBI be added t o  :he balance of the Note and be appor t~oned among and be payable 
w ~ t h  any tnsrallment payments t o  become due during etther (1 )  the te rm of any appl~cable Insurance policy; or (21 the remaining te rm of the 
Note; or (Cl be treated as a balloon payment wh ich  wi l l  be due and payable at the Note 's  maturity. The Mortgage also w i l l  secure payment of 
these amounts. Such right shall be In addit ion t o  all other r ~ g h t s  and remed~es  to wh lcn  Lender may  be entit led upon Default.  

WARRANTY: DEFENSE OF TITLE. The fo l lowing provis~ons relating to ownershtp of the Property are a part of this Mortgage: 

Title. Grantor warrants that: la1 Grantor holds good and marketable title of record to the Property n fee simple, free and clear of all liens 
and encumbrances other than those se t  for th In the Real Property d e s c r ~ p t ~ o n  or n any t ~ t l e  Insurance pollcy, t l t le report, or final tltle o p ~ n ~ o n  
Issued ~n favor of, and accepted by, Lender i n  connection w i t h  this Mortgage, and i b )  Grantor has the full r ~ g h t ,  power,  and au thor~ ty  to 
execute and deliver this Mortgage t o  Lender. 

Defense o f  Title. Subject l o  the exceot lon In the paragrapn above, Granior warrants and ,wi!i forever aefzcd rhe t ~ t l e  :o ?he Property againsi 
the lawful  c l a ~ m s  o f  all persons. In the event any actlon or proceeding is commenced thar questions Grantor's t i t le or the  inreresl o f  Lender 
under r h ~ s  Mortgage, Grantor shall defend the action at Grantor's expense. Grantor may  be the nomlnal party in such proceeding, but 
Lender shall be  enr~t led to partlctpare in the proceedlng and to be represented in the proceeding b y  counsel of Lender's o w n  cholce,  and 
Grantor w ~ l l  deliver, or cause to be delivered, t o  Lender such Instruments as Lender m a y  request from tlrne to t lme to permlt  such 
part lclpatlon. 

Compliance With Laws.  Grantor warrants that  the Property and Grantor's use o f  the Property complies w i t h  all extsting applicable laws.  
ordinances, and regulat~ons o f  governmental authorities. 

Survival o f  Representations and Warranties. Al l  representations, warranties, and agreements maae b y  Grantor n thls Mortgage shall 
survtbe the execution and delivery of this Morrgage, snall be ionr inuing ~n nature, and shall remaln In full force and ef fect  unt i l  sucn t lme as 
Grantcr 's  lndebtedness shall be p a ~ d  i n  fuil. 

CONDEMNATION. The fol lowing provisions relatlng to condemnatlon proceed~ngs are a oart o f  this Mortgage: 

Proceedings. I f  any proceeding i n  condemnat ion is filed. Grantor shall promptly nottfy Lender In ,Nrltlng, and Grantor shall prompt ly  take 
such steps as may be necessary to defend the action and obtain the award. Grantor may be the nominal party in  such proceeding, bu t  
Lender shall be entitled t o  part lclpate ~n the oroceeding and :o be represented tn the  proceeding by counsel o f  its o w n  choice, and Grantor 
wi l l  deliver or cause to be delivered t o  Lender such Instruments and documentation as may be requested b y  Lender f rom :Ime to u m e  to 
permlt such partlclpation. 

Application of Ne t  Proceeds. If all or any part of the  Properry is condemned b y  emtnent domain proceedings or b y  any p roceed~ng or 
purcnase In iieu of conaemnation. Lender m a y  a t  ~ t s  elec:~on require that  all or any portion o f  the net proceeds of the award  be applied to 
the lndebtedness or the repair or restoratlon o t  the Property. The net  proceeds o f  the award shall mean the  award after payment o i  all 
reasonable costs, expenses, and attorneys' fees incurred by Lender In connection w l t h  the condemnatlon. 

IMPOSITION OF TAXES. FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The f o i l o w ~ n g  provisions relating to governmental :axes, 
fees and charges are a part of t h ~ s  Mortgage: 

Current Taxes. Fees and Charges. Upon request b y  Lender, Grantor shall execute such documents ~n addit ion t o  thls Mortgage and take 
whatever other action IS requested by Lender t o  perfect and contlnue Lenders  lien o n  the Real Property. Grantor shall re~mburse  Lender for 
all taxes, as described below, together w ~ t h  all expenses Incurred in recording, perfecting or conrtnuing this Mortgage, including w ~ r h o u t  
l im i ta t~on  all taxes, fees, documentary stamps, and other charges for recording or reglsterlng t h ~ s  Mortgage. 

Taxes. 7ne fol lowing shall const i tute taxes to wh ich  this sectlon zppllec: (1; 3 specific ?ax u?on :h!s Type o f  Mortgage or upon all or any 
Dart o f  the lndebteaness secured b y  ?his Mortgage; 12) a speciflc tax o n  Grantor L V ~ I C ~  Grantor is authortzed or requirea t o  aeduct  f rom 
paymenrs o n  the lndebtedness secured by t h ~ s  type of Mortgage: (31 a tax o n  thls tvpe of Mortgage charaeable agalnst the Lenaer or the 
holder o f  the Yore; and (41 a s p e c ~ f i c  tax o n  all or any portion of the Indebtedness or o n  payments o f  principal and tnterest made Dy 
Grantor. 

Subsequent Taxes. If any fax to whtcn  this sectlon applies IS enacted subseauent to the date o f  this Mortgage. t h ~ s  event shall have :he 
same zr'ect ds an  Event of Default. ana Lender may  exerclse any or all of 11s available remedies for an Evant o i  Default as provldea below 
unless Grantor atther ( I  I pavs rne tax before it becomes delinquent, or (21 contests the tax as ~ r o v ~ d e d  above in the Taxes and Ljens 
sectlon anrl d e ~ o s l t s  ,mith Lenaer cash or a s u f f ~ c ~ e n t  corporate suretv ~ o n d  or other securlty sat~sfacrory to Lenaer. 

SECURITY AGREEMENT: FINANCING STATEMENTS. The i o l l o w ~ n g  provlslons relatlng r o  t h ~ s  Mortgage as a securltv agreement are a part of 
t h ~ s  Mortgage: 

Security Agreement. This instrument shall consrltute 3 Securlty Agreement :o the extent any of the Property constitutes fixtures, and 
Lender shall have ail o f  the  rlghts of  a secured party under !he U n ~ f o r m  Commerc:ai Code as amended f rom t ime :o time. 

Security Interest. Upon request by Lender, Grantor shall execute f inanc~ng statements and take ,whatever other actlon is requested b y  
Lender t o  perfect and continue Lender 's  securlty interesr ~n ;he Rents and Psrsona\ Property. !n addition ro recording t h ~ s  Mortgage In the  
real oroperty records, Lender may.  3t  any :lme and wi thout  further aurhor~za t~on  from Grantor, !ile executed counrerparts, coples or 
reproduc:~ons of this Mortgage as a financing statement. Grantor shall reimburse Lender for all expenses incurred tn p e r f e c t ~ n g  or 
:ontlnulng thls securlty Interest. Upon aefauit.  Grantor m a l l  l o t  remove, sever or aetach the Personal Property f rom :he  proper:^. Llpon 
detauit. Grantor shall assemole any Personal Property not  affixea to '.he Property ln  a manner and a t  a place reasonably convenient t o  
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Grantor and Lender and make ~t available to Lender w i th ln  three ( 3 )  days after recetpt o f  wr i t ten  demand f rom Lender to the extent  
permqtted by applicable law.  

Addresses. The mailing addresses o f  Grantor (debtor, and Lender (secured party) f rom whlch informatton concernlng the  security interest 
granted by this Mortgage may be obtalned !each as requlred by the Uniform Commercial Code) are as stated on  the  f irst page o f  this 
Morrgage. 

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The fol lowing provfslons relating to further assurances and attorney-in-fact are a par t  o f  this 
Mortgage: 

Further Assurances. A t  any time, and f rom t ime to t lme, upon request o f  Lender, Grantor wil l  make, execute and deliver, or wt l l  cause t o  
be  made, executed or delivered, to Lender or t o  Lender's designee, and when requested by Lender. cause t o  be filed, recorded, refiled, or 
rerecorded, as the case may be, a t  such t lmes and in such of f ices and places as Lender may deem appropriate, any and all such mortgages, 
deeds of trust, security deeds, securlty agreements, f i ~ a n c i n g  statements, continuation statements, instruments o f  further assurance, 
cert i f icates, and other documents as may, in  the sole opinion of Lender, be necessary or des~rable In order to effectuate, complete, perfect, 
continue, or preserve ! I )  Grantor's obl igat~ons under the Note, th ls  Mortgage, and the Related Documents, and ( 2 )  the  liens and 
securlty interests created by t h ~ s  Mortgage as firs; and prtor liens o n  the Property, whether n o w  o w n e d  or hereafter acquired by Grantor. 
Unless prohibited by law or Lender agrees t o  the contrary In wrttlng, Grantor shall reimburse Lender for all costs and expenses incurred in 
connect ion w ~ t h  the matters referred t o  ~n thls paragraph. 

Attorney-in-Fact. If Grantor falls to do any o f  t h e  thlngs referred t o  tn the preceding paragraph, Lender may do so for and in the  name of 
Grantor and at Grantor's expense. For such purposes. Grantor hereby trrevocably appoints Lender as Grantor's at torney- ln- fact  for the 
purpose o f  making, executing, delivering, filing, recording, and doing all other t h ~ n g s  as may be  necessary or desirable, i n  Lender's sole 
optnion, to accomplish the matters referred to i n  the oreceding paragraph. 

FULL PERFORMANCE. If  Grantor pays all the Indebtedness w h e n  due, and otherwise performs all the obl igat~ons imposed upon Grantor under 
this Mortgage, Lender shall execute and deliver t o  Grantor a suitable satlstaction of this Mortgage and su~tab le  statements o f  termination o f  any 
financing statement o n  file evidencing Lender's security interest i n  the Rents and the Personal Property. Grantor w ~ l l  pay, if permi t ted by 
applicable law, any reasonable termination fee as determlned by Lender from time to time. 

EVENTS OF DEFAULT. Each o f  the fol lowing, a t  Lender's optlon, shall constitute an Event of Default under thls Mortgage:  

Payment Default.  Grantor falls t o  make any payment ,wnen due under the Indebtedness. 

Defaul t  o n  Other Payments. Fa~lure o f  Grantor withtn the t lme requlred by t h ~ s  Mortgage to make any payment for taxes or insurance, or 
any other payment necessary t o  prevent f i l ing o f  or t o  e f f e c t  d~scharge o f  any lien. 

Other Defaults. Grantor fails t o  comply w ~ t h  or to per form any other term, obllgaticn, covenant or condit ion contained In this Mortgage or 
in  a r y  of the  Related Documents or t o  comply w ~ t h  or t o  perform any te im, obligat~ori,  covenant or cond i t~on  c o n t a ~ n e d  In any other 
agreement between Lender and Grantor. 

Defaul t  i n  Favor of Third Parties. Should Srantor default under any loan, extenston of credit, security agreement. purchase or sales 
agreement, or any other agreement. in favor o f  any other creditor or person that may materially af fect  any of Grantor 's  property or 
Grantor's abllity :o repay the lndebtedness or Srantor 's  ab~ l i t y  t o  perform Grantor's obl igat~ons under this Mortgage or any related 
document.  

False Statements. Anv  warranty, representatlon or s tatement made or furnished to Lender by Grantor or o n  Grantor 's  behalf under this 
Mortgage or the Related Documents IS false or m~sleading in any materlal respect, either now or at the t lme made or furnished or becomes 
false or mts lead~ng at anv time thereafter. 

Defective Collateralization. This Mortgage or anv of :he Related Documents ceases to be ~n full force and ef fect  ( inc lud~ng fa~ lu re  o f  any 
collateral document t o  create a valid and perfected securlty Interest or lien) a t  any ttme and for any reason. 

Death or Insolvency. The death o f  Grantor, the insolvencv of Grantor, the appointment o f  a receiver for any part of Grantor 's  property, anv 
assignment for the benefit  o f  creditors, any type of creditor workout ,  or the commencement of any proceeding under any bankruptcy or 
insolvency laws  b y  or agarnst Grantor. 

Creditor or Forfeiture Proceedings. Commencement of foreclosure or forielture proceedings, whether by jud ic~a l  proceeding, self-help, 
repossession or any other method, by any creditor of Grantor or bv any governmental agency against any property securtng the 
Indebteaness. This lnciudes a garnishment a3f any of Grantor's accounts, Including deposlr accounts, w i t h  Lender. However,  t h ~ s  Event of 
Default shall not  apply ~i there is a good ia l th dlscute b y  Grantor as t o  the validity or reasonableness of the claim w h i c h  1s :he basis o f  the 
creditor or fo r fe~ tu re  proceeding and if Gtantor glves Lender 'written not ice of the creditor or for fe~ture proceed~ng and deposits > ~ i t h  Lender 
montes or a surety bond for the creditor or forfeiture proceeding, In an  amount determlned by Lender, In i ts sole discretion, as being an 
adequate reserbe or bond for tne dispute. 

Breach of Other Agreement. Anv breach by Grantor under the terms of anv other agreement between Grantor and Lender rha t  1s no t  
remedied :v~thln any grace perlod o rov~ded therein, ~nc lud ing  w ~ t h o u t  l imt tat~on any agreement concernlng any Indebtedness or other 
ob l lga t~on  of Srantor t o  Lender, whether ?xls;lng n o w  or !ater. 

Events Af fect ing Guarantor. Any o f  the orecedlng events occurs \ ~ t t h  resoect to any guarantor, endorser, surety, or accommodat ion party 
o f  any or rhe Indebtedness or any guarantor, endorser, surety, or accommodatton party dies or becomes Incompetent, or revokes or 
disputes the validity o f ,  or liability unaer, anv Guaranty of :he Indebtedness. In the event of a death. Lender, at i ts  o p t ~ o n ,  may,  but  shall 
no t  be requtred :o, permlt the guarantor's estate t o  assume uncondi t~onal ly  the obligarions arlslng under the guaranty In a manner 
sa t~s tac to ry  t o  Lender, and, In d o ~ n g  so. cure any Event s f  Default.  

Adverse Change. A material adverse change occurs In Grantor's f inanc~al  condition, or Lender believes the prospect of payment or 
performance of the lndebtedness is impatred. 

Insecuritv. Lender In good f a ~ t h  believes itself insecure 

Right t o  Cure. If such a fa~ lu re  IS curable and ~f Grantor bas no t  Seen glven a notlce of 3 breach of the same provlslon o f  thts Mortgage 
w ~ t h ~ n  tne p reced~ng Twelve 11 2 )  montns. tt m a y  be cured :and no  Event ~f Default :vllil have occurredl ~f Grantor, af ter  Lender sends 
wr l t ten  i o t l c e  demand~ng cgre of such failure: la )  :ures toe fatlure wt th ln f l f teen 11 51 davs; or 1b1 ~f :he cure requlres more than f i f teen 
11 51 Javs, ,mmed~ate ly  lntttates steps suff lclent t o  cure the fatlure and thereatter continues and completes all reasonaole and necessary 
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stegs suff~cient to produce compliance as soon as reasonably practrcal. 

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of  an Event of Default and at any time !hereafter, Lender, at Lender's oprion, rnay 
exercise any one or more of the following rlghts and remedies, In addition to any other r~gh ts  or remed~es prov~ded by law: 

Accelerate Indebtedness. Lender shall have the right at ~ t s  option without notice to Grantor to declare the entire lndebtedness immediately 
due and payable, including any prepayment penalty which Grantor would be requtred to pay. 

UCC Remedies. With respect to all or any part o f  the Personal Property, Lender shall have all the r~gh ts  and remedles of a secured party 
under the Uniform Commerc~al Code. 

Collect Rents. Lender shall have the right, without notice to Grantor, to take possession of the Property and collect the Rents, including 
amounts past due and unpaid, and apply the net proceeds, over and above Lender's costs, against the Indebtedness. In furtherance of  this 
rlghr. Lender may require any tenant or other user of the Property to make payments of rent or use fees directly to Lender. If the Rents are 
collected by Lender. then Grantor irrevocably designates Lender as Grantor's attorney-in-fact to endorse instruments received in payment 
thereof In the name o i  Grantor and to negotiate the same and collect the proceeds. Payments by tenants or other users to Lender ~n 
response to Lender's demand shall satlsfy the obligations for which the payments are made, whether or not any proper grounds for the 
demand existed. Lender may exercise its r~gh ts  under this subparagraph either in person, by agent, or through a receiver. 

Appoint Rece~ver. Lender shall have the rlght to have a recelver appointed to take possesslon o f  all or any part of the Property, w ~ t h  the 
power ro protect and preserve the Property, to operale the Property preced~ng foreclosure or sale, and to collect the Rents from the 
Property and apply the proceeds. over and above the cost of the recelversh~p, agalnst the lndebtedness The recelver rnay serve w ~ t h o u t  
bond if 2errnltted by law Lender's r ~ g h t  to the appointment of a recelver shall exist whether or not rhe apparent value of the Property 
exceeds the lndebtedness Sy a substant~al amount Employment by Lender shall not dlsqual fy a person from servlng as a recelver 

Judicial Foreclosure. Lender may obta~n a judic~al decree fo!eclosin-j Grantor's iriterest in all or anv Dart of the Property. 

Nonjudicial Sale. If permitted by applicable law, Lender may foreclose ,Grantor's interest in all or In any part o f  the Personal Property or the 
Real Property by non-judic~al sale. 

Deficiency Judgment. If perm~rted by applicable law, Lender may obtain a judgment for any defic~ency remaining in the lndebtedness due 
to Lender after applicat~on of all amounts received from the exercise of the rights provided I r  this sectlon. 

Tenancy at  Sufferance. If Grantor remains in possesslon of the Properry after the Property is sold as prcvided above or Lender o ther .~ ise  
becomes entitled to possession of the Property upon default of Grantor. Grantor shall become a tenant at sufferance of Lender or ti-e 
purchaser of the Property and shall, at Lender's optlon, e~ther ( 1 )  pay a reasonable rental for the use of the Property, or (2) vacate the 
Property immea~ately upon the demand of Lender. 

Other Remedies. Lender shall have all other r~gh ts  and remedies provided in thts ~ o r t ~ a ~ e  or the Note or available at iaw or In equity. 

Sale of  the Property. To the extent perm~t ted by applicable law, Grantor hereby waives any and all right to have tile Property marshalled. 
In exerc~sing its r~ghts  and remedies, Lender shall be free to sell ail or any part of the Property together or separately. in one sale or by 
separate sales. Lender shall be entitled to bid at any public saie on all or any portlon of rhe Property. 

Notice of Sale. Lender shall give Grantor reasonable notlce of the Time and place of any p u ~ l i c  sale of the Personal Prooerty or of the t ime 
after which any private sale or other intended dispos~tion of the Personal Property is to be made. Reasonable notlce shall mean notice 
given at !east ten (10) days before the time of the sale or disposit~on. Any saie of rhe Personal Property rnay be made !n conjunction wi th 
any sale of :he Real Property. 

Election of Remedies. Elect~on by Lender to pursue any remedy shall not exclude pursult of any other remedy, and an election to make 
expenaitures or to take action 10 pertorm an obligation o t  Grantor under this Mortgage, after Grantor's failure to perform, shall not affect 
Lender's right to declare a default and exercise its remedies. Nothing under rhis Mortgage or otherw~se shall be construed so as to l i m ~ t  sr 
restrict the rights and remedies available to Lender fo l low~ng an Event of Default, or in any ,Nav ro limit or restrict the rights and abilitv of 
Ler,der to proceed directly against Grantor andior agalns: any other co-maker, guarantor, surety or endorser andior to proceed against any 
other collateral directly or ~ndirectly securing the lndebtedness. 

Attorneys' Fees; Expenses. If Lender institutes any suit or actlon to enforce any of the terrns of :his Mortgage, Lender shall be entitled ro 
recover such sum as the court may adjudge reasonable as attorneys' fees at trial and upon any appeal. Whether or not any court action IS 

involved, and to  the extent not proh~bited by law, all reasonable expenses Lender incurs that in Lender's opinion are necessary at any t ime 
for the protection of  its interest or the enforcement of its r~ghts  shall become a oart of the Indebtedness pavable on demand and shall bear 
interest irt ;he Note rate from the date of :be exoenditure un t~ l  repaio. Expenses covered by t h ~ s  paragraph include, without limitatton, 
however sublect 70 any limits under applicable law, Lender's reasonable attorneys' fees and Lender's legal expenses whether or not there is 
a lawsuit, ~ncluding reasonable attorneys' fees and expenses for bankruprcy proceedings (including efforls to modify or vacate any 
automatic stay or in~unction), appeals, and anv anticipated post-judgment collection services, the cost of searching records, obta~nlng title 
reports ilnc!uding foreclosure reportsl, surveyors' reports, and appraisal fees and t ~ t l e  insurance, to the exrent permitted by applicable law. 
Grantor also wil l  pay any court costs. In addi t~on to all other sums provided by law. 

NOTICES. Any notlce required to be glven under this Mortgage, Including , ~ i t h o u t  limitation any notice of default and any notice o f  sale shall be 
given in ,Nrltlng, and snall be effective when actually delivered, when actually received by telefacsimile [unless o the r l~ l se  required by law),  when 
deposited 1 ~ 1 t h  a nationallv recognized overnight courier, or, if mailed, when deposited in the Un~ted States mall, as first class, cert~f ied or 
registered mail Dostage prepaid, directed to  the addresses shown near the beg~nning of this Mortgage. All coples of notices of foreclosure from 
the holder of any lien wnicn has priority over this Mortgage shall be sent to Lender's address, as shown near the beginning of this Mortgage. 
Any party may change its address for notlces under thls Mortgage by glving formal wrltten norice to the other parties, specifying that the 
purpose of rhe notlce IS to change the party's address. For notice purposes, Grantor agrees to keep Lender informed at all times of Grantor's 
current address. Unless orherwise provlaed or requlred by law, if rhere is more than one Grantor, any notice given by Lender to any Grantor IS 

deemed to be notice given to all Grantors. 

MISCELLANEOUS PROVISIONS. The following m~scellaneous prov!sions are a part of this Mortgage: 

Amendments. T h ~ s  Mortgage, together ~ ~ t h  any Selated Cocuments, constitutes the enttre understand~ng ana agreement of the parttes as 
to the matters set forth In this Mortgage. No alterat~on of or amendment to :his Mortgage shall oe effective unless given in writ lng and 
i lgned bv :ne uarty or Dartles sought to be chargea or aound by the alterar~on or amendment. 



MORTGAGE 
Loan N o :  9001 (Continued) Page 6 

- 

Annual  Reports. I f  the Property is used  for purposes other than Grantor 's  residence, Grantor shall f u r n ~ s h  to  Lender, upon  request, a 
c e r t i f ~ e d  statement  o f  net  operating income recelved f rom the Property during Grantor's previous fiscal year ~n such fo rm and deta11 as 
Lender shal l  require. "Net  operating income"  shall  mean all cash recelpts f rom the Property less all cash expenditures made In connect lon 
w i t h  the operation o f  the Property. 

Arb i t rat ion Disclosures. 

1 .  ARBITRATION IS FINAL A N D  BINDING O N  THE PART!ES AND SUBJECT TO ONLY VEiiY LIbIITED REVIEW BY A COURT. 
2.  I N  ARBITRATION THE PARTIES ARE WAIVING THEIR RIGHT TO LITIGATE IN COURT, INCLUDING THEIR RIGHT TO A JURY TRIAL. 
3 .  DISCOVERY IN ARBITRATION IS MORE LIMITED T H A N  DISCOVERY IN COURT. 
4. ARBITRATORS ARE NOT REQUIRED TO INCLUDE FACTUAL FINDINGS OR LEGAL REASONING IN THEIR A W A R D S .  THE RIGHT TO 

APPEAL OR SEEK MODIFICATION OF ARBITRATORS' RULINGS IS VFFIY LIMITED. 
5 .  A PANEL OF ARBITRATORS MIGHT INCLUDE A N  ARBITRATOR WHO IS OR W A S  AFclLlATED WITH THE BANKING INDUSTRY. 
6 .  ARBITRATION WILL APPLY TO ALL DISPUTES BETWEEN THE PARTIES, NOT JUST Ti iOSE CONCERNING THE AGREEMENT. 
7 .  IF YOU HAVE QUESTIONS ABOUT ARBITRATION, CONSULT YOUR ATTORNEY OR THE AMERICAN ARBITRATION ASSOCIATION. 
la )  A n y  claim or  controversy I "Dlspute")  be tween or  among the  part ies and their employees, agents, a f f i l ~a tes ,  and assigns, including, bu t  
not  l imited to,  Disputes arising o u t  of or relat lng to this agreement, thrs arbitration provision ( " a r b i t r a t ~ o n  c lause") ,  or any related 
agreements or instruments relating hereto or del ivered in  connect lon herewi th ("Related Agreements") ,  and including, b u t  n o t  l imited to, a 
D ~ s p u t e  based o n  or  arising f rom an alleged to r t ,  shal l  a t  the request of  any  party b e  resol'ved b y  b ~ n d i n g  arbitrat ion in accordance > ~ i t h  the 
applicable arbitrat ion rules of the Amer ican A r b ~ t r a t ~ o n  Assoc ia t~on  ( the  "Adminis t rator" ) .  The p rov~s ions  o f  th is  arbitrat ion clause shall 
survlve dnv termlnatlon, amendment ,  or explrat lon of  t h ~ s  agreement or Related Agreements. The provlslons o f  th ls  arbitrat ion clause shall 
supersede any prlor arb i t rat~on agreement b e t w e e n  or among the part ies. 

(t;i The a rb~ t ra t ion  proceedings shall b e  conducted in  a cirv mutusl ly  agreed b y  the oartles,. Absent  such an agreement ,  arbitrat ion wrl l  be 
conductea In 501se, Idaho or such other piace as mav be deterinined by the Admin~straror .  The i d m ~ n r s t r a t o r  and the a r b l t r a t o r ! ~ )  shall 
have the authority to  the extent  p rac t~cab le  t o  rake any act lon to require the aroltrat!on proceeding 10 b e  completed and the arbltrator(s1' 
award  issued w i th ln  1 5 0  days of the  f i l ing of  the D~spu:e , r ~ ~ t h  the Admlnistrator. The arb i t rator ls~ shall have the author i ty  to  impose 
sanctions o n  any par ty  that  fails to  comp ly  w ~ t h  trme perlods   moo sod b y  the Adm~nist raror  or the arbirrator(s1, including the  sanc1ion of  
summari ly dismissing any 3 ispute or defense i v i th  prejudice. The a r b ~ t r a r o r ! ~ )  shall have r'le authority to resolve any  Dispute regarding the 
terms of th is  agreement, t h ~ s  a rb~ t ra t ion  clause, or Related Agreements, i nc !ud~ng  any c la~rn or controversy regarding the arb~trabi l i ty  of  any 
Dispute. Al l  l im~ta t ions  periods appilcabie :o any D ~ s p u t e  or defense. 1.vhether by  statute or agreemert ,  shall apply to  any  a rb i t ra t~on  
proceeding hereunder and the a rb~ t ra ro r (s l  shal l  have the au:horlty to decide whether ariy Dispute or defense is barred by  a l imitat ions 
period and, i f  so, to  summanly enter an award  dismissing any Dispute or defense o n  that basis. The doc t r~nes  of  compulsory coun te rc la~m,  
res judicata, and collateral esroppel shal l  apply :o any a r b ~ t r a t ~ o n  p roceed~ng hereunder so that a par ty  mus t  s tate as a c o u n t e r c l a ~ m  in  the 
a rb i t ra t~on  proceeding any claim or conrroversy w h ~ c h  arises ou t  of the transaction or occurrence tha t  is the subject  mat ter  o f  the Dispute. 
The arbitratorls) may  in the  arbitrator!^)' d iscret ion and at !he request of  any partv: ( 1 )  consolidate in  a s ~ n g l e  arbitrat ion proceeding any 
other c l a ~ m  arlslng o u t  of the same transactron ~ n v o l v i n g  another par ty  ro that  transact;on that  IS bound b y  an a rb~ t ra t ion  clause w i t h  
Lender, such as borrowers, guaranrors, sureties. and owners  o i  col lsteral;  and i21 consolidate or admrn~ster  mul t ip le arb~trat ron c l a m s  or 
controversies as a class action ~n accordance w ~ t h  Rule 23 of  rhe Federal Rules of  Civil Procedure. 

i c l  The arbitrator(s) shall be selected in accordance w i t h  the rules of the Admin~s i ra to r  t rom panels ma ln ta~ned  by  the  Adm~n is t ra to r .  A 
srngle arbr:rator shall have 5xpertise rn the  subject  rnarter of :he Dispute. 'Where three arbitrators conduct  an a r b ~ t r a t ~ o n  proceeding, the 
Dispute shall be decided b y  a malori tv vote of  the three arbitrators, at  least one of w h o m  n u s t  have expertise in  the  subject  mat ter  of  the 
Dispute and at !east one of  w h o m  m u s t  b e  a prac:lcrng at torney.  The a r b ~ t r a t o r ~ s !  shall award to  the prevailing par ty  recovery of  all costs 
and fees ( including attorneys' fees and  cos ts ,  arbitrat!on aamin is t ra t~on  fees and costs, and arbltrator(s1' fees) .  The a rb~ t ra to r l s ) ,  e ~ t h e r  
d u r ~ n g  the pendency of the arbitranon proceeding or  as part o f  the a r b ~ t r a t ~ o n  award, zlso may grant p r o v ~ s ~ o n a l  or anc~ l la ry  remedies 
including b u t  n o t  l imited to an award  of injunctive re l~e f .  foreclosure, sequestratlon, attachment, replevin, ga rn~shment ,  or the appointment 

o f  a receiver. 

(d )  Judgement upon  an a rb~ t ra t ion  award  m a y  be entered ~n any cour t  h a v ~ n g  jurisdiction. subject ro the following l imitat ion: the arbitrat ion 
award  is binding upon  the part les only if the  amount  ooes no t  exceea Four Mil l ion Dollars ~ ~ 4 , 0 0 0 , 0 0 0 . 9 0 1 ;  ~f the  award  exceeds tha t  l imlt,  
either par tv  may demand the r ight  t o  a cour t  tr ial .  Such a demand mus t  be filed wrth the Admlnistrator w i th in  t h ~ r t y  (301 davs  fo l \ow lng  the 
date o f  the aroitrat ion award; i f  such a demana IS n o t  made w ~ t h  that  :lme per~od,  the arnount o f  the arbitrat ion a w a r d  shall be binding. 
The comoutat lon of the :otal amount  of  an aroltrat lon awaro  s n a ~ l  Include amounts awarded for attorneys' fees and costs, a rb l r ra t~on  
a a m ~ n ~ s t r a t i o n  fees and costs. and a r o ~ t r a t o r l s i '  fees. 

( e l  No  j rov lsron of  this arb l t rar~on clause, nor ?he exercrse o f  any r ~ g h t s  hereunder, shall l i m ~ t  the r ~ g h t  of  any par tv  t o :  11 i judic~al ly  or 
non-!udicia~lv foreclose agalnst anv real or ~ e r s o n a l  ProperTy col lateral of other security: I:!) exercise self-help remed~es ,  i n c l u d ~ n g  bu t  n o t  
l imited to reoossesslon and setoff r ~ g h t s ;  or :31 obtaln f rom a cour t  having jur isd ic t~on thereover any provisional or ancillary remedies 
includrng b u t  n o t  l imi ted t o  Injunctive rel ief,  forec!osure, sequestrat lon, atrachment. replevin, garn~shment ,  or the sppolntment  o f  a receiver. 
Such r ~ g i l t s  can be exercised at  any t lme, before or af ter  i n~ t ia t ion  of  an arbitration proceeding, except  to the ex ten t  such  act lon is contrary 
to  the a ro~ t ra t ion  award.  The exercise of  such  i l gn ts  shall r o t  constitute a walver of  the right t o  submit any Dispute to  arbr t rat~on,  and any 
c la lm or ,controversy related to the exerclse o f  such  r ~ g h t s  shall be a Dispute t o  be resoive~d i lnder the o rov~s ions  or  t h ~ s  a r b ~ t r a t ~ o n  clause. 
Any  par ty  ,nay Init iate aroltrat lon w ~ t h  the Admlnis t rator .  If any part./ des~res  to  arbltrate a Dispute asserted agalnst such par ty  ! n  a 
comp la~nr ,  counterc la im,  c ross -c lam,  or third-parrv co rnp la~n t  thereto, or ~n an answer or other reply to  any such pleading, such par ty  mus t  
make  an approprlate mot lon to  the tr ial cour t  s e e ~ i n g  to  compel  arb~trat ion.  w h ~ c h  motion must  oe filed w i rh  :he cour t  .mithin 45 davs  o f  
servlce of The oleading, or amendment :hereto, set t ing for th such Dispure. If arbirration is compelled after commencement  of litigation of  a 
Dispute. :he party obtalnlng an order compel l ing arb l r rar~on shall  commence arbitrstion and pay the Adm~n is t ra to r ' s  til ing fees and cos is  
w i th ln  1 5  days o f  entry  of  such order. Failure ro d o  so shall const i tu te an agreement to  proceed w ~ t h  l i r~ga t ion  and walver  o f  the r ight 70 
arbrtrar?. !n  dny a rb i t ra t~on  commenced  b y  a consciner  regaraing a consumer Dispute, i ender  shall pay one half o f  the Adminis t rator 's  
fil ing fee, uo  ro 5 2 5 0 .  

! f l  P ~ l o t w ~ t h s t a n d ~ n g  the  applicability o f  anv other  law to !his agreement, the arb~trat ion clause. or Related Agreements be tween or  among 
the parries. :he Federal Arbitration A c t .  3 U.S C.  Sec:~on ? a t  seq., shall applv to the cansrructlon and lnteroretat lon o i  t h ~ s  a rb i t ra t~on  
clause. I f  anv provlslon of i h s  a r b ~ t r a t ~ o n  c lause shouid be determined TO be unenforceable. all other orcvlslons o f  t h ~ s  arbitrat ion clause 
shall remain in ful l  force and ;ffect. 

Capt ion Headings. C a p t ~ o n  headlngs In th ls  b lc r tgage  are fcr convenience pcrposes only and are no t  to be used to  Interpret or  define the 
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provtslons o f  this Mortgage. 

Governing Law. This Mortgage w i l l  be  governed by, construed and enforced i n  accordance w i t h  federal l a w  and  the l a w s  o f  t h e  State of 
Idaho. This Mortgage has been accepted b y  Lender in the State o f  Idaho. 

Choice of Venue. If  there is a lawsui t .  Grantor agrees upon Lender's request t o  s u b m ~ t  t o  the  jur isd ict~on of the courts of A D A  County, 
State of Idaho. 

Joint  and Several Liability. Al l  obligations o f  Grantor under this Mortgage shall be jolnt and several, and all references t o  Grantor shall mean 
each and every Grantor. This means tha t  each Grantor signlng below is responsible for all obligations In thls Mortgage. 

N o  Waiver b y  Lender. Lender shall n o t  be deemed to have waived any rights under this Mortgage unless such waiver is given in writ lng 
and signed by Lender. No delay or omlssion on  the part of Lender in  exerclslng any rlght shall operate as a walver of such right or any 
other r lght. A waiver by Lender of a provlslon o f  this Mortgage shall not  prejudice or constitute a ,waiver o f  Lender's r ight o t h e r w ~ s e  t o  
demand str ict compliance w i th  that  provision or any orher provlsion o i  this Mortgage. No p r o r  walver b y  Lender, nor any course o f  dealing 
be tween Lender and Grantor, shall const i tute a walver of any of Lender's r lghts or o f  any of Grantor 's  obl igat~ons as t o  any future 
transactions. Whenever the consent o f  Lender is requlred under thts Mortgage, the  grantmg of such consent  b y  Lender i n  any instance 
shall n o t  constitute continuing consent t o  subsequent Instances where such consent is requtred and In all cases such consent  m a y  be 
granted or wlthheld tn the sole discretion of Lender. 

Severability. If a court  o f  competent lurisdict lon finds any provision of this Mortgage t o  be illegal, invalid, or unenforceable as t o  any person 
or c:rcumstance, that  finding shall no t  make the offending prov is~on Illegal, invalid, or unenforceable as t o  any other person or 
circumstance. If feasible, the  of fending provision shall be considered modif ied so that  i t  becomes legal, valid and enforceable. If the 
of fending provision-cannot be so modif ied, i t  shall be considered deleted from this Mortgage. Unless otherwise requlred b y  law,  the 
illegality, invalidity, or unenforceability of any provlsion o f  thls Mortgage shall no t  affect the leqallty, val idity or enforceabll l ty gf any sther 
p x v i s i o n  3f :9ts Mortgage. 

Merger. There shall be no  merger o f  the  Interest or estate created b y  thls Mortgage w i t h  any other ~ n t e r e s t  or estate i n  the Propertv at any 
t ime held by or for the benefit of Lender in  any capacity, w i thou t  the wrlt ten consent of Lender. 

Successors and Assigns. Subject t o  any ! im i ta t~ons  stated in this Mortgage o n  transfer of Grantor's interest, thts Mortgage shall be binding 
upon and inure t o  the  benefit o f  the  partles, thetr successors and asslgns, If ownership of the Property becomes vested In a person other 
than  Grantor. iender ,  wl thout  notice t o  Grantor, may  deal w l t h  Grantor's successors w ~ t h  reference to thls Mortgage 3nd :he lndebtedness 
b y  w a y  of fornearance or extension w ~ t h o u t  re leas~ng Grantor from the obl igat~ons of this linortgage or l iab~l i ty  under the Indebtedness. 

T ime is of t h e  Essence. Time is of the essence i n  the  performance of t h ~ s  Mortgage. 

Waiver of Homestead Exemption. Grantor hereby releases and watves all r ~ g h t s  and benefits of :he homestead exempt ion l a w s  o f  the State 
of ldaho as t o  all lndebtedness secured b y  this Mor:gage. 

DEFINITIONS. The fol lowing cap~tal ized words  and t e r n s  shall have the fol lowing meanlngs when used In this Mortgage.  Unless specifically 
statec t o  the contrary, all references :o dollar amounts snall mean amounts :n lawful  money of tne United States o f  Amertca. Words ana terms 
used in the slngular shall Include the plural, and the  plural shall Include the singular, as the context  may requtre. Words  and terms no t  o t h e r w ~ s e  
defined In this Mortgage shall nave the meanir,gs attr iouted to such terms In the U n ~ f o r m  Commerc~al  Code: 

Borrower.  The word  "Borrower" means W A Y N E  R. ALLEN and JANE C. ALLEN, snd all other persons and entit ies signing the Note in 
whatever capacity. 

Default.  The ,.vord "Detault" means the Default set  for th in  this Mortgage in the section titled "Defaul t " .  

Environmental Laws.  The words "Environmental Laws"  mean any and all state, federal and local statutes, regulations and ardinances 
relating to the protection of human health or t h e  environment, including wi thout  limitation the Comprehens~ve Environmental Response, 
Compensat~on,  and Liablllty Ac: of 1 9 8 0 ,  as amended. 42 U.S.C. Sec:lon 9601,  e t  seq. I"CERCLA"I, the Superfund Amendments and 
Reauthorlzatlon Ac t  o f  1086. Pub. L. No.  9 9 - 4 9 9  ( " S A R A " ) ,  the Hazardous Materials Transportat~on Act ,  49 U.S.C. Sectlon 1 8 0 1 ,  e t  seq., 
the Resource Conservat~on and Recovery Ac t .  32 U.S.C. Section 6901,  e t  seq., or other applicable state or federal laws,  rules, or 
regulat~ons adopted oursuant thereto. 

Event o f  Default. The words "Event of Default" mean any of the events of derault set forth in this Mortgage in the events of default 
sectton of t h ~ s  Mortgage. 

Grantor. The word  "Grantor" means WAYNE R. ALLEN and JANE C. ALLEN. 

Guaranty. The w o r d  "Guarar:tv" means i h e  gusranty frorn yuarn,n:or. endorser. surety, c: accorr.modat~on party To Lender, including 
w i thou t  I lmitat ion a guaranty at all or par t  o f  the  Note. 

Hazardous Substances. The .ryords "Hazardous Substances" mean rraterials that ,  because of t h e ~ r  quantity, concentrat ion or phys~cal ,  
chemical or infectious charac:er~st~cs, m a y  cause or pose a present or potential hazard to human health or the environment when 
improperly used, treatea, stored, disposed of, generated, manutactured, transported or otherwise handled. The words  "Hazardous 
Substances" are used In thetr very broadest sense and Include without limitation any and all hazardous or toxlc substances. materiais or 
was te  as detined by or l ~ s t e d  under the Environmental Laws.  The term "Hazardous Substances'' also includes, w l thou t  i im~tat lon,  petroleum 
and petroleum by-products or anv f r a c ~ i o n  thereof and asbestos. 

Irnprovemenrs. The word  " Improvements"  means all 3xlsting and future improvements, bu~ldings, structures, mobile homes aff ixed o n  the 
Reai Prooertv f a c i l ~ t ~ e s ,  a d d ~ t ~ o n s .  :eolacemenrs and other construction o n  rhe Real Property. 

Indebtedness. The word  " lndebtedness'  means and includes kv~thout  iirnltatton all Loans, together w i t h  all other obligations, debts and 
liabllitles or 3orrower To Lender. 3r anv one or more  a f  them, as wel l  3s ail claims by Lender against Borrower, or any one or more ~f them: 
ahe ther  n o w  or nereafter exlsttng, voluntary or involuntary, due or not due, absolute or contingent, l iqu~dated o r  un l i~u ida ted ;  whether 
Borrower may be liable indiv~dually or ]olnt lv w ~ t h  others; whether Bor ro~ver  may be obligated as a guarantor, surety, or o therw~se;  ,whether 
recaverv upon such indebtedness mav be  or hereafter may become oarred oy any statute cf  I tmitat~ons: and whether such 1naebTedness 
m a v  be or herearter may  become o t h e r w ~ s e  unentorceable. 

Lender. The ,word "'Lender" means ZlONS 'IRST NATIONAL BANK. ~ t s  successors and assigns. 

Mortgage. The word  "Mortgage" means ~ h ~ s  Morrgage oetween Grantor and Lender. 
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Note. The word "Note" means the promlssory note dated September 26. 2002, in the original principal amount of 
$200,000.00 from Grantor to Lender, together w i th  all renewals of, extensions of, modifications o f ,  refinancings of, consolidations of, 
and substitutions for the promissory note or agreement. The maturity date of this Mortgage IS May 15, 2007.  

Personal Property. The words "Personal Property" mean all equipment, fixtures, and other articles of personal property now or hereafter 
owned by Grantor, and now or hereafter attached or affixed to the Real Property; together wi th all accessrons, parts, and additions to, all 
replacements of, and all substitut~ons for, any o f  such property: and together wi th all proceeds (including without limitation all insurance 
proceeds and refunds of premiums) from any sale or other disposition of the Property. 

Property. The word "Property" means collect~vely the Real Property and the Personal Property. 

Real Property. The words "Real Property'' mean the real property, Interests and r~ghts ,  as further described ~n this Mortgage. 

Related Documents. The words "Related Documents'' mean all promlssory notes, c red~t  agreements, loan agreements, env~ronmental 
agreements, guaranties, securltv agreements, mortgages, deeos of trust, securlty aeeds, collateral mortgages. and all other Instruments. 
agreements and documents, whether now or hereafter exlstlng, executed In connection w ~ t b  the Indebtedness. 

Rents. The ,word "Rents" means all present and future rents, revenues. Income, Issues, royalt~es, proflts, and other benefits derlved from 
the Property. 

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH GRANTOR AGREES TO ITS 
TERMS. 

GRANTOR: 

X 
WAYNE R. ALL&, Individually,/ 

-2_ 

J / 

'l;,, 

INDIVIDUAL ACKNOWLEDGMENT 

STATE OF /&h I 

) SS 

COUNTY OF J 

On this atkJ day of  , in the year 20 O d  . before me 
, a notary phblic in and for the State of Idano, personally appeared WAYNE R. ALLEN and JANE C. ALLEN, 

) ,  to be the persons whose names are 
executed the same. 

Residing at 
Notary Public for Idaho 

V 
MY commission expires / D  JO -0 (B 

L I S B R  PRO ~ s l d m y  V I  5 I0 M 010 :u>r nulmu i.nmru Sululions, n r  4 9 7  ;m: Aii R,,,,,,. P+.rr.no 3 Z C;UML :I\ I P L  G J 3  F t  -4 6353 '9 : 5 i R  
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-P&T 
Abmndw CImrC Budnar Form 

10801 Emsrald Borse, ldaho (2081 322-0611 

Form 42-1409(7) 

DATE OF 

NEW PROPERTY OWNER 
NOTICE OF CHANGE OF WATER RIGHT 

Pleaseprintortype 
(see lnstrnctioas on back of page) 

X,OSING: 9-05-95 

OWNERSHIP ..I- .. 
st;- !I :': t9Y5 I 

LEGAL DESCRIPI'ION OF PROPERTY: Township 9s Range 21 EBM 
S e d i o n a  & 3d l /4 of 1/4 of 1 /4,Govt. Lot , EM. 
Ld $lock ,Subdivisioa/Tow&te 
If you haw additional legal descriptions, please attach separate k t .  

(SEE A ' l T m D  I1ESClCUTION) I 
] Served Only by a Public Service Water Supply (all water is received from a city or company who 

maintains water supply system, owns the water right, and bii the customer on a regular basis) 1 
[ 1 Water =ghI Numbcr(s) 

Assigned by IDWR: 36-07418 

( 1 Name and Address of Former C l a i r  Bergstran & Arlene Bergstran 
Owncr/Claimant(sMSeUcr): 

Paul, Idaho83347 
[ 1 New Omer/Claimant 

(Purchaser): Wayne R. Allen & Jane C. Allen 

[ 1 New Mailing Address: 1014 Crestview 1 

[ 1 New Telephone Number: (208 ) 438 - 5915 

[ 1 Does the change in ownership result in a splitting of the water right owned/claimed?_yes 
If yes, then describe the portion of the water right that is now owned/claimcd by the new owner: 

[ 1 Attach proof of 
ownership, dcsmic  
proof attached Warranty Deed . . 
lproof of o w n ~ e s c r r ~ d  r or &e the c h  . . .  . . im number. Proof 
pf w e d  ~f thrs form w d  by the former wrer/clairn& 

Signature of New 
Owner/Claimant(s) 

Signature of Former 
Owaer/Claimant(s): 

gst@@ture of former d m t ( s )  is not required if of 
ownership is attached.) 

FOR lDWR USE ONLY; 

nn.1 scvkr a d  Daf&Wq 

clntm Nrukrs of SpW if .np w n a l  to be mailed to Idaho Department of Water Resources 
Copies to Forwr Owner md New Owner 
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WARRANTY DEED 

FOR VALUE RECEIVED, CLAIR BERGSTROM and ARLENE BERSTROM, 
husband and wife, of Box 597, Paul, Idaho, the Grantors, do 
hereby grant, bargain, sell and convey unto WAYNE R. ALLEN and 
JANE C. ALLEN, husband and wife, the Grantees whose current 
address is 1014 Crestview Road, Hazelton, Idaho, the following 
described premises, located in Jerome County, Idaho, to wit: 

TOWNSHIP 9 SOUTH, RANGE 21, EAST OF THE 
BOISE MERIDIAN, JEROME COUNTY, IDAHO 

Section 23: SfNEf, SEfNWf, NEfSWf, and 
NlSEf; 

Section 24: SWfNwf and NWfSWf. 

Containing 320.00 acres 

EXCEPTING THEREFROM a right-of-way 
thereon for ditches or canals constructed 
by the authority of the United States. 
Act of August 30, 1090, 26 Stat. 391; 43 
U.S.C. 945. 

SUBJECT TO Accruing 1995 real property 
taxes. 

SUBJECT TO those rights for road purposes 
granted to Hillsdale Highway District, 
its successors or assigns, by Right-of - 
Way No. IDI-22119, pursuant to the Act of 
October 21, 1976 (43 U.S.C. 1761), as to 
the S E ~ N E ~  and N E ~ S E ~ ,  Section 32, and 
SWfNWi and NWfSWf, Section 24, T. 9 S., 
R. 21 E., B.M. 

TOGETHER WITH the Idaho Department of 
Water Resources license - Water Right No. 
36-07418. 

To have and to hold the said premises with their 
appurtenances to the said Grantees, their heirs and assigns 
forever. And the Grantors do hereby covenant to and with the 
Grantees that Grantors are the owner in fee of said premises, 
that said premises are free from all encumbrances and that 
Grantors will warrant and defend the same from all lawful 
claims whatsoever. 

DATED this 5th day of September, 1995. 
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Clair Bergstrom \ -. 

Axlene Bergstrom 

STATE OF IDAHO 1 
) ss. 

County of Cassia 1 

On this 5th day of September, in the year of 
1995, before me the undersigned notary public in and for said 
state, personally appeared CLAIR BERGSTROM and ARLENE 
BERGSTROM, husband and wife, known or identified to me to be 
the persons whose names are subscribed to the within 
instrument and acknowledged to me that they executed the same. 

IN WITNESS WHEREOF, I have set my hand and 
affixed my official seal the day and above written. 

MY M>MMIBSION D(PIRES(LS~.B~ 
Burley, Idaho 
expires 6-30-97 

- .  . ~ - -  

j... . .. 
r:: . ' AJ C'I 

Q) 
-2 . . 

contract for sale 
PAGE 2 
allen.eon\brb 


