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Notice of Security Interest in a Water Right

And Request for Notification of a Change in Ownership or Any Proposed
Or Final Action to Amend, Transfer, or Otherwise Modify a Water Right

Please print or type. Attﬁch ¢s with addihonal information. Instructions are on the baek of this page.
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L. Water Right No(s).45-

Adjudication Claim ﬂlo(s).:
2. The following REQUIRED information must be submitted with this form:
A) Evidence of the security interest. This may be a copy of a DEED of TRUST, MORTGAGE, CONTRACT OF
SALE or other lcgal document indicating vour interest in the property and water rights or ¢laims in question,
WITH ATTACHED LEGAL DESCRIPTION.
B) A FEE of $25.00 per water right or adjudication claim.

3. Name and Mailing Address of Person or Company holding Security Interest

D. L. Evans Bank

P.O. Box 87

Twin Falls, 1D 83303

4. Name of Water Right Ownet/Claimant(s) CHATBURN BROTHERS INC
CHATBURN, JEFF & TAMMY

w“h

Expiration Date of Notification Period 06/14/2032

6. Is this a Renewal of Request for Notification? m YES ON SOME [ ] NO

7. Signature(s) (and title if applicable) d} @ WA S A D

Loan Processor

Processcd by AJ  Datc
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES JUL 1 1 2007
DEPARTMENT OF WATER RESQIIRRRS

Notice of Security Interest in a Water Right

And Request for Notification of a Change in Ownership or Any Proposed
Or Fioal Action to Amend, Transfer, or Otherwise Modify a Water Right

Flease print or type, Attach pages with additional information, instructions are on the back of this poge.
Incomplett forms will be Teturned,

1. Watcr Right No(s).: 45-271, 45-323,45-13624, 45-13625

Adjudication Claim Noes).:

2, The following REQUIRED information must be sybmitted with this form:
A) Evidence of the security intorest. This may be e copy of e DEED of TRUST, MORTGAGE, CONTRACT OF
SALE or other legal document indicating your interest in the property and water rights or claims in question,
WITH ATTACHED LEGAL DESCRIPTION,
B) A FEE of $25.00 per water right or adjudication claim.
3 Name and Mailing Address of Person or Company helding Security Intorest
D. L, Evens Bank
B.O. Box 87
Twin Falls, 1D 833073

4. Name of Water Right Orwner/Claimant(s)  Chetbumn Brothers Inc
Chatburn, Joff & Tammy

5. Expiration Datc of Notification Period 06/14/2032

6. Isthisa Rencwal of Request for Notification? O ves BT no
7. Signature(s) (and title if applicable) N\}YDW‘SS"-’
Loan Processor

For Office Use Only

Received by Date Fee
Receipted by Date Receipt No.
Processed by Al Date WR Datc
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Alblen Branch o= ¥roga
P.O. Box 517 © = o o
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Alblon, ID 83311 - 9 S oLl W
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SEND TAX NOTICES TO: '
Chatburn Brothers, Inc.; Jeffrey J. Chatbum AKA Jeff J.
Chatburn; and Tamara Chatbum Z,/ 3 5 q5
P.O. Box 95
Albion, 1D 83311 SPACE ABOVE THIS LINE IS FOR RECORDER'S USE ONLY

MORTGAGE

THIS MORTGAGE dated June 14, 2007, is made and executed between Chathurn Brothers, Inc., Jeffrey J.
Chatburn AKA Jeff J. Chatburn and Tamara Chatburn (referred to below as "Grantor”) and D. L. Evans Bank,
whose address is P.O. Box 517, Comer of Market & Main, Albion, 1D 83311 (referred to below as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor morigages, grants, bargains, sells and conveys to Lender all of Grantor's right,
title, and interest in and to the following described real properly, together with all existing or subsequenily erecled or affixed buildings,
improvements and fixtures: all easements, rights of way, and appurtenances; all weter, water righls, watercourses and ditch rights {including
stock in utilities with ditch or Irrigation rights); and all other rights, royalties, and profits ralating to the real proped%/, including without limitation
all minerals, ofl, gas, geothermal and similar matters, {the "Real Property"”) located in Cassia County, State of idaho:

PARCEL NOQ. 1: RECORD OWNERS: CHATBURN BROTHERS, INC.

TOWNSHIP 11 SOUTH, RANGE 25 EAST OF THE BOISE MERIDIAN, CASSIA COUNTY, iDAHO

SECTION 21: SE1/4SE1/4

SECTION 22: SW1/4, N1/2SE1/4, SE1/4SE1/4

SECTION 23: SW1/4SW1/4

SECTION 27: W1/2NW1/4, SW1/4SW1/4 -

SECTION 28: E1/2NE1/4, SW1/4NE1/4, SE1/4

SECTION 33: N1/2 AND SE1/4

EXCEPTING THEREFROM, PART OF SW1/4NW1/4 OF SAID SECTION 33, MORE PARTICULARLY
DESCRIBED AS FOLLOWS:

BEGINNING AT THE SOUTHWEST CORNER OF THE SW1/4NW1/4 OF SAID SECTION 33, WHICH SHALL
BE THE TRUE POINT OF BEGINNING;

THENCE NORTH FOR 150.00 FEET;
THENCE EAST FOR 600.00 FEET;

THENCE SOUTH FOR 150.00 FEET:

THENCE WEST FOR 600.00 FEET TO THE TRUE POINT OF BEGINNING.

SECTION 34: N1/2, NW1/4SW1/4, §1/2 SW1/4
PARCEL NOQ, 2: RECORD OWNERS: JEFFREY .J. CHATBURN AND TAMARA CHATBURN, HUSBAND AND WIFE

TOWNSHIP 11 SOUTH, RANGE 25 EAST OF THE BOISE MERIDIAN, CASSIA COUNTY, IDAHO
SECTION 27: W1/2NE1/4, E1/2NW1/4, N1/2SW1/4, SE1/4SW1/4, W1/2SE1/4

BARCEL NO, 3: RECORD OWNERS: JEFF J. CHATBURN AND TAMARA CHATBURN, HUSBAND AND WIFE

TOWNSHIP 11 SOUTH, RANGE 25 EAST OF THE BOISE MERIDIAN, CASSIA COUNTY, IDAHO
SECTION 28B: NE1/4NW1/4, W1/2NW1/4NE1/4, E1/2NW1/4NE1/4

TOGETHER WITH THE WATER RIGHTS REPRESENTED BY IDAHO STATE DEPARTMENT OF WATER
RESOURCES WATER RIGHT NO. 45-272 WITH A CLAIMED PRIORITY DATE OF MARCH 31, 1881 TO 0.5 CFS
OF IRRIGATION WATER, 0.03 CFS OF STOCKWATER, WATERS OF SPRINGS, A TRIBUTARY OF MARSH
CREEK, WATER RIGHT NO. 45-326A WITH A CLAIMED PRIORITY DATE OF DECEMBER 1, 1880 TO 1 CFS OF
IRRIGATION WATER, WATERS OF HOWELL CREEK, A TRIBUTARY OF MARSH CREEK, WATER RIGHT NO.
45-244 WITH A CLAIMED PRIORITY DATE OF APRIL 12, 1882 TO 3.78 CFS OF IRRIGATION WATER, WATER
OF HOWELL CREEK, A TRIBUTARY OF MARSH CREEK, WATER RIGHT NO. 45-7171 WITH A CLAIMED
PRIORITY DATE OF FEBRUARY 26, 1974 TO 2.48 CFS OF IRRIGATION GROUND WATER, WATER RIGHT NO.
45-11007 WITH A CLAIMED PRIORITY DATE OF APRIL 12, 1892 TO 4.75 CFS OF IRRIGATION WATER,
WATER OF HOWELL CREEK, A TRIBUTARY OF MARSH CREEK, WATER RIGHT NO. 4511008 WITH A
CLAIMED PRIORITY DATE OF MARCH 31, 1876 TO 1.4 CFS OF IRRIGATION WATER, 0.05 CFS OF
STOCKWATER, WATER OF HOWELL CREEK, A TRIBUTARY OF MARSH CREEK, WATER RIGHT NO. 45-11012
WITH A CLAIMED PRIORITY DATE OF OCTOBER 1, 1883 TO 0.09 CFS OF STOCKWATER, WATERS OF
SPRINGS, A TRIBUTARY OF MARSH CREEK, WATER RIGHT NO. 45-11014 WITH A CLAIMED PRIORITY
DATE OF OCTOBER 1, 1883 TO 0.09 CFS OF STOCK WATER, WATER OF SPRINGS, A TRIBUTARY OF
MARSH CREEK, TOGETHER WITH ANY AND ALL OTHER WATER RIGHTS AND DITCH RIGHTS
APPURTENANT TO THE ABOVE DESCRIBED PREMISES.



about Borrower (Including without lirgation the creditworthiness of Borrower).

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Morigage, Borrower shall pay to Lender all Indebtedness secured by this
Mortgage as it becomes due, and Borrower and Grantor shall strictly perform all Borrower's and Grantor's obligations under this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Borrower and Grantor agree that Borrower's and Grantor's possession and use of the
Property shall be govemed by the foliowing provislons:

Possassion and Use. Until the occurrence of an Event of Default, Granlor may (1) remain in possession and control of the Property; (2)

use, operate or manage the Property; and (3) collect the Rents from the Property. The following provisions relate to the use of the
Property or to other limitations on the Property.

Duty to Maintain. Grantor shall maintain the Properly In tenantable condition and promptly perform all repairs, replacements, and
maintenance necessary o preserve its valua,

Compllance With Environmental Laws. Granlor represants and warmants fo Lender that: (1) During the period of Grantor's ownership of
the Property, there has besn no use, generation, manufacture, storage, treatment, disposal, release or threatened release of any Hazardous
Substance by any person on, under, aboutl or from the Property; (2) Grantor has no knowledge of, or reason to beiieve that there has
been, except as previously disclosed to and acknowiedged by Lender In writing, (a) any breach or violation of any Environmental Laws,
{b) any use, generation, manufacture, slorage, treatment, disposal, releasa or threatened release of any Hazardous Substance on, under,
aboul or from the Property by any prior owners or occupants of the Property, or (c} any aclual or threatened litigation or claims of any
kind by any person relating to such matters; and (3) Except as previously disclosed to and acknowlaedged by Lender in writing, (a) neither
Grantor nor any tenant, contractor, agent or other authorized user of the Property shall use, generate, manufacture, store, treat, dispose of
or release any Hazardous Substance on, under, about or from tha Property; and (b) any such activity shall be conducted in compliance
with all applicable federal, state, and local laws, regulations and ordinances, including without imitation all Environmental Laws. Granlor
authorizes Lender and its agents to enter upon the Property to make such Inspections and tests, at Grantor's expense, as Lender may deam
appropriate to determine compliance of the Property with this section of the Morlgage. Any inspections or tests made by Lender shall be
for Lender's purposas anly and shall not be consirued to create any responsibliity or liability on the part of Lender to Grantor or to any other
person. The representations and warranties contained herein are based on Grantor's due diligence in investigating the Property for
Hazardous Substances. Grantor hereby (1) releases and waives any future claims agains! Lender for indemnity or contribution in the
event Grantor becomes liable for cleanup or other costs under any such laws; and (2} agrees to Indemnify, defand, and hold hamiess
Lender against any and all claimg, losses, liabiliies, damages, penalties, and expenses which Lender may diractly or indirectly sustain or
suffer resuiting from a breach of this section of the Mortgage or as a consequence of any use, generation, manufacture, slorage, disposal,
release or threalened release occurring prior to Grantor's ownership or interest in the Property, whether or not the same was or should
have been known to Grantor. The provisions of this section of the Mortgage, including the obligalion to indemnify and defend, shall survive
the payment of the Indebledness and the satisfaction and reconveyance of the lien of this Mortgage and shall not be affected by Lender's
acquisition of any interest in the Property, whether by foreclosure or otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or permit eny nuisance nor commit, permit, or suffer any stripping of or waste on or to
the Property or any portion of the Property. Without limiting the generality of the foregoing, Grantor will not remove, or grant to any other
party the right to remove, any timber, minerals (including oil and gas), coal, clay, scoria, soll, grave! or rack products without Lenders prior
wrilten consent.

Removal of Improvements. Grantor shall not demolish or remave any Improvements from the Real Property without Lender's prior written
congent. As a condition to the removal of any Improvements, Lender may require Grantor to meke arrangements satisfactory to Lender to
replace such Improvements with Improvements of at least equal value.

Lender's Right to Enter. Lender and Lender's agents and repragentatives may enter upon the Resl Property at all reasonable times to attend
to Lender's interests and to Inspect the Real Property for purposes of Grantor's compliance with the terms and conditions of this Morigage.

Compliance with Govemmental Requirements. Grantor shall promptly comply with all {aws, ordinances, and regulations, now or hereafter
in effect, of all governmental authorities applicable to the use ar occupancy of the Property, including without limitation, the Americans
With Disabililies Act. Grantor may contest in goed faith any such law, ordinance, or regulation and withhold compliance during any
proceeding, including appropriale appeals, so long as Grantor has nolified Lender in writing pnor to daing so and so long as, in Lender's
sole opinion, Lender's Interests In the Property are not jecpardized. Lender may require Grantor to post adequate security or a surety bond,
reasonably satisfactory to Lender, to protect Lender's interest.

Duty to Protact Grentor agrees neither to abandon or leave unattended the Property. Grantor shall do all other acts, in addition to those
acts set forth abova in this section, which from the character and use of the Properly are reasonably necessary to protect and preserve the
Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lenders option, declare immediately due and payable all sums secured by this
Morigage upon the sale or transfer, without Lender's prior written consent, of all or any part of the Real Property, or any interest in the Real
Property. A "sale or transfer" means the conveyance of Real Property or any right, title or interest in the Real Property; whether legal, beneficial
or equitable; whether voluntary or involuntary; whether by outright sale, deed, installment sale contract, land contract, contract for deed,
laasehold intarest with a term grealer than three (3) years, lease-option contract, or by sale, assignment, or transfer of any beneficial interest in
or to any land trust holding tile to the Real Property, or by any other method of conveyance of an interest in the Real Properly. If any Grantor is
a corporation, partnership or liméted ilability company, transfer also Includes any change In ownershtp of more than twenty-five percant (25%) of
the voting stock, partnership Interests or limited llability company Interests, as the case may be, of such Grantor. However, this aption shall not
be exercised by Lender if such exercise |s prohibited by federal law or by Idaho law.

TAXES AND LIENS. The following provisions relating to the taxes and liens on the Property are part of this Mortgage:

Payment Grantor shall pay when due {and in all events prior to delinquency) all taxes, payroll taxes, special laxes, assessments, water
charges and sewer service charges levied against or on account of the Property, and shall pay when due all claims for work done on or for
services rendered or malerial fumished fo the Property. Grantor shall maintain the Property free of any liens having priority over or equal to
the interest of Lander under this Mortgage, except for the Existing Indebtedness referred to In this Mortgage or those liens specifically

agreed to In writing by Lender, and except for the llen of taxes and assessments not dus as further specified in the Right to Conlest
paragraph.

Right to Contast. Grantor may withhold payment of any tax, assessment, or claim in connection with a good faith dispute over the
obligation tg pay, so long as Lender's interest in the Property is not jeopardized. If a lien arises or is filed as a resuit of nonpayment,
Grantlor shall within fifteen (15) days after the lien arises or, if e lien is filed, within fifteen (15) days sfter Grantor has notice of the filing,
secure the discharge of the lien, or if requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or other security
salisfactory to Lender in an amount sufficlent to dischargs the lien plus any costs and reasonable attorneys' fees, or cther charges that
could accrue as a result of a foreclosure or sale under the lien. In any contest, Grantor shall defend itself and Lender and shall satisfy any
adverse judgmen! before enforcement against the Property. Grantor shall name Lender as an additional obligee under any surety bond
furnished in the contest proceedings.

Evidence of Payment Grantor shall upon demand furnish to Lender safisfactory evidence of payment of the laxes or assessments and shall
authorize the appropriate govarnmenial official to deliver to Lender at any time a written statement of the taxes and assessments against
the Property.,

Notice of Construction. Grantor shall notify Lender at least fifteen (15) days before any work is commenced, any services are fumished, or
any malerials are supplied to the Properly, if any mechanic's lien, materialmen's iien, or other lien could be esserted on account of the
work, services, or rnalerials and the cost exceeds 1000.00. Grantor will upon reques! of Lender fumish to Lender advance assurances

salisfactory to Lender that Grantor can and will pay the cost of such improvemants.



MORTGAGE

Loan No: 1212123921/12 (Continued) Page 3

PROPERTY DAMAGE INSURANCGE. The following provisions relating 1o insuring the Proparly are a part of this Mortgage:

Maintenance of Insurance. Grantor shall procure and maintain policies of fire insurance with standard extended coverage endorsements on
a replacement basis for the full insurable value covering all Improvements on the Real Froperty in an amount sufficient to avoid application
of any coinsurance clause, and with a siandard morigagee clause in favor of Lender. Grantor shall also procure and maintain
comprehensive general liability insurance in such coverage amounts as Lender may request with Lender being named as additional insureds
in such liability insurance policies. Additionally, Grantor shall maintain such other insurance, including but not limited to hazard, business
interruption and boiler insurance as Lender may raquire. Policies shall be written by such Insurance companies and in such form as may be
reasonably acceplable to Lender. Grantor shall deliver to Lender certificates of covarage from each insurer containing a stipulation that
coverage will not be cancelled or diminished without a minimum of fifteen (15) days’ prior written notice to Lender and not containing any
disclaimer of the insurer's liability for failure to give such notice. Each insurance policy also shall include an endorsement providing that
coverage in favor of Lender will not be impaired in any way by any act, omission or default of Grantor or any other person. Should the Reat
Property be located in an area designated by the Director of the Federal Emergency Managemen! Agency as a special flood hazard area,
Grantor agrees to obtain and rmaintain Federal Flood Insurance, if available, for the full unpaid principal balance of the loan and any prior
liens on the property securing the loan, up to the maximum policy limits set under the National Flood tnsurance Program, or as otherwise
raguired by Lender, and to mainlain such insurance for the term of the loan.

Application of Proceeds. Grantor shall promptly notify Lender of any loss or damage to the Property if the estimalad cost of repair or
replacement exceeds 1000.00. Lender may make proof of loss if Grantor fails to do so within fifteen (15) days of the casuailty. Whether
or not Lender's security is impaired, Lender may, at Lender's election, receive and retain the proceeds of any insurance and apply the
proceeds to the reduction of the Indebtedness, payment of any lien affecting the Property, or the restoration and repair of the Praperty, If
Lender elects to apply the proceeds to restaration and repair, Grantor shall repair or replace the damaged or destroyed improvements in a
manner satisfactory to Lender. Lender shall, upon satisfactory proof of such expenditure, pay or reimburse Granior from the proceeds for
the reasonable cost of repair or restoration if Grantor is not in default under this Morigage. Any proceeds which have not been disbursed
within 180 days after their receipt and which Lender hes not committed to the repair or restoration of the Property shall be used first to pay
any amount owing to Lender under this Mortgage, then to pay accrued interest, and the remainder, if any, shall ba applied to the principal

balance of the Indebtedness. I Lender holds any proceeds after payment In full of the Indebtedness, such proceeds shall be paid to Grantor
as Grantor's interests may appear.

Compllance with Existing Indebtedness. During the period in which any Existing indebtedness described below is in effect, compliance with
the insurance provisions contained in the instrument evidencing such Existing Indebtedness shall constitute compliance with the insurance
provisions under this Mortgage, to the extent compliance with the terms of this Mortgage would conslitute a dupfication of insurance
regquirement. If any proceeds from the Insurance become payable on loss, the provisions in this Mortgage for division of proceeds shall
apply only to that portion of the proceeds not payable to the holder of the Existing indebtednass.

LENDER'S EXPENDITURES. If any action or proceading is commenced that would materially affact Lender's interest in the Property or if Grantor
fails to comply with any provision of this Morigage or any Related Documents, including but not iimited to Grantor's failure to comply with any
obligatlon to maintain Existing Indebledness in good standing as required below, or to discharge or pay when due any amounts Grantor is
requirad to discharge or pay under this Mortgage or any Related Documnents, Lender on Grantor's behalf may (but shall not be obligated to) take
any action that Lender deems appropriale, including but not limited to discharging or paying all taxes, liens, securily interests, encumbrances
and other claims, at any ime levied or placed on the Properly and paying all costs for insuring, maintaining and preserving the Property. All
such expenditures incurred or paid by Lender for such purposes will then bear interest at the rate charged under the Note from the date incurred
or paid by Lender to the daie of repayment by Grantor. All such expenses will become a part of the Indebtedness and, at Lender's option, will
(A) be payable on demand; (B) be addad to the balance of the Note and be apportioned among and be payable with any instaliment payments
to become due during either {1) the term of any applicable insurence policy; or (2) the remaining term of the Note; or {(C) be lreated as a
balloon payment which will be due and payable at the Note's maturity. The Morigage also will secure payment of these amounts. Such right
shall be in addilion to all other rights and remedies to which Lander may be entitled upon Default.

WARRANTY; DEFENSE OF TITLE. The following provisions relaling to ownership of the Property are a part of this Morlgage:

Title. Grantor warrants that: (a) Grantor holds good and marketabla titte of record to the Propery in fee simple, free and clear of ail liens
and encumbrances other than those set forth in the Real Property description or in the Exisling Indebtedness section below or in any title
insuranca policy, title report, or final title opinion Issued in favor of, and accepted by, Lender in conneclion with this Mortgage, and {b)
Grantor has the full right, power, and authority to execute and deliver this Mortgage to Lender.

Defense of Titla. Subjecl to the exception in the paragraph above, Grantor warranis and wil! forever defend the title to the Property against
the lawful claims of all persons. In the event any action or proceeding is commenced that questions Grantor's title or the interest of Lender
under this Mortgage, Grantor shall defend the action at Grantor's expense. Grantor may be the nominal party in such proceeding, but
Lender shall be entitled to parlicipate in the proceading and to be represented in the proceeding by counsel of Lender's own choice, and

Granlor will deliver, or cause {o be delivered, to Lender such instruments as Lender may request from time to time to permit such
participation.

Compllance With Laws. Granior warrants that the Properly and Granlor's use of the Property complies with all existing applicable laws,
ordinances, and regulations of governmenial authorities.

Survival of Representatione and Warranties. All represenialions, warranties, and agreements made by Grantor in this Mortgage shall

survive the execution and delivery of this Mortgage, shall be continuing In nature, and shall remain in fuil force and effect until such time as
Borrower's Indebtedness shall be paid in full.

EXISTING INDEBTEDNESS. The following provisions concemning Existing Indebtedness are a part of this Morigage:

Existing Llen. The lien of this Mortigage securing the Indeblednass may be secondary and inferior to an existing lien. Grantor expressly
covenants and agrees to pay, or see fo the payment of, the Exisling Indebtedness and to prevent any default on such indebtedness, any
default under the instruments evidencing such indebtedness, or any default under any security documents for such indebtedness.

No Madlfication. Grantor shall not enter into any agreement with the holder of any mortgage, deed of trust, or other security agreement
which has priority over this Morigage by which that agreement is modified, amanded, extended, or renewed without the prior written

consent of Lender. Grantor shall neither request nor accept any future advances under any such security agreement without the prior
written consent of Lender.

CONDEMNATION. The following provisions relating to condemnation proceedings are a part of this Morigage:

Proceedings. If any proceeding in condemnalion is filed, Grantor shail promptlly notify Lender in writing, and Grantor shall promptly take
such steps as may be nacessary to defend the action and obiain the award. Granlor may be the nominal party in such proceeding, but
Lender shall be entilled to parlicipate in the proceeding and to be representad in the proceeding by counsel of its own choice, and Grantor

will daliver or cause to be delivered to Lender such instruments and documentation as may be requested by Lendar from time to time to
permit such particlpation.

Applicatlon of Net Proceeds. If all or any part of the Properly is condemned by eminent domain proceedings or by any proceeding or
purchase in lieu of condemnation, Lender may at its slection reguire that all or any portion of the net proceeds of the award be applied to
the Indebledness or the repair or restoration of the Property, The net proceeds of the award shall mean the award after payment of all

reasonable costs, expenses, and attomeys’ fees incurred by Lender in connection with the condemnation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The followino orovisions relatino to dovernmental taxes.



sacun't)'f interest in the Rents and Personal Property. In eddilion to recording this Mortgage in the real property rgcords, Lender may, at any
time and 'without further authorization from Grantor, file execuled counterparts, copies or reproductions of this Mortgage as a financing
statement. Grantor shall relmburse Lender for all expenses incurred in perfacting or continuing this securlty interest, Upon default, Granior
shall not remave, sever or detach the Personal Property from the Property. Upon default, Granlor shall assemble any Personal Prppeny not
affixed to the Property in a manner and at a place reasonably convenient to Grantor and Lender and make it available to Lender within three
{3) days after raceipt of wrilten demand from Lender o the extent permitted by applicable law.

Addresses. The mailing addresses of Grantor (deblor) and Lender (secured party) from which information concerning the security interef.t
granted by this Mortgage may be cbtained (each as required by the Uniform Commercial Code) are as stated on the first page of this
Mortgage.

FURTHER ASSURANCES; ATTORNEYAN-FACT. The following provisions relaling to further assurances and altomey-in-fact are a part of this
Morigage:

Further Assurances. At any time, and from time to time, upon raquest of Lender, Grantor will make, execute and deliver, or will cause to
be made, exacuted or delivered, to Lender or to Lender's dasignee, and when requested by Lender, cause 1o be filed, recorded, refiled, or
rarecordad, as the case may be, at such times and in such offices and places as Lender may deem appropriate, any and all such mortgages,
deeds of trust, security deeds, security agreements, financing statements, continuation statements, instruments of further assurance,
certificates, and other documents as may, in the sole opinion of Lender, be necessary or desirable in order to effectuate, complete, parfect,
conlinue, or preserve (1) Borrower's and Grantor's obligations under the Note, this Mortgage, and the Related Documents, and (2) the
liens and security interests created by this Mortgage on the Properly, whether now owned or hereafter acquired by Grantor. Unless
prohibited by law or Lender agrees to the contrary in writing, Grantor shall reimburse Lender for all costs and expenses incurred in
connection with the matters raferred to in this paragraph.

Attorneydn-Fact If Grantor fails to do any of the things raferred 1o in the preceding paragraph, Lender may do so for and in the name of
Grantor and at Grantor's expense. For such purposes, Grantor hereby ievocably appoints Lender as Grantor's attomey-in-fact for the
purpose of making, executing, delivering, fiing, racording, and doing all other things as may be necessary or desirable, in Lender’s sole
opinion, to accomplish the matters referrad to in the preceding paragraph.

FULL PERFORMANCE. If Borrower and Grantor pey all the Indebtedness when due, and Grantor otherwise performs all the obligations imposed
upon Grantor under this Morigage, Lender shall execute and deliver to Granlor a suitable satisfaction of this Mortgage and suilable staterments
of termination of any financing statement on file evidencing Lender's security interest in the Rents and the Personal Property. Grantor will pay,
if parmitied by applicable law, any reasonable termination fee as determined by Lender from time to time.

EVENTS OF DEFAULT. Each of the following, at Lender’s option, shall constitute an Event of Default under this Morigage:
Payment Default Borrower fails to make any payment when due under the Indebtedness.

Default on Other Payments. Feilure of Grantor within the time required by this Mortpage to make any payment for taxes or insurance, or
any other payment necessary to prevent filing of or to effact discharge of any lien.

Other Defaults. Borrower or Grantor fails to comply with or to perform any other term, obligation, covenant or condition contained in this
Mortgage or in any of the Related Documerits or to comply with or to perform any term, obligation, covenanl ar condition contained in any
other agreement between Lender and Borrower or Grantor.

False Statements. Any wamanty, representation or slatement made or furnished to Lender by Borrower or Grantor or on Borrower's or
Grantor's behalf under this Mortgage or the Related Documaents is false or misleading in any materal respect, either now or at the time
made or fumished or becomes false or misleading at any time thereafter.

Defective Colleteralization, - This Morigage or any of the Related Documents ceases to be in full force and effect (including failure of any
collateral document to create a valid and perfected security interest or lien} at any lime and for any reason.

Insolvency. The dissolulion or termination of Borrower's or Grantor's existence as a going business, the insolvency of Borrower or Granlor,
the appointment of a receiver for any part of Borowar's or Grantor's property, any assignment for the benefit of creditors, any type of
creditor workout, or the commencament of any proceeding under any bankruptcy or insolvency laws by or against Borrower or Grantor,

Creditor or Forfsiture Proceedings. Commencement of foreclosure or forfeiture proceedings, whether by judicial proceeding, self-help,
repossession or any other method, by any creditor of Borrower or Grantor or by any govemmental agency against any property securing the
Indebtedness. This Includes a garnishment of any of Borrower’s or Grantor's accounts, including deposit accounts, with Lender. However,
this Event of Default shall not apply if there Is a good falth dispute by Borrower or Grantor as to the validity or reasonableness of the claim
which is the basis of the creditor or forfeiture proceeding and if Barrower or Granlor gives Lender wntten nofice of the creditor or forfeiture
proceeding and deposits with Lender monies or a surety bond for the creditor or forfeiture proceeding, in an amount determined by Lender,
in its sole discretion, as being an adequate reserve or bond for the dispute.

Existing Indebtedness. The payment of any Installment of principal or any interest on the Existing Indebtedness is not made within the time
required by the promissory note evidencing such indebtedness, or a default occurs under the instrument securing such indebtedness and is

not cured during any applicable grace period in such instrument, or any suit or other action is commenced to foreclose any exisling lien on
the Froperty.

Bresch of Other Agreement Any breach by Borrower or Grentor under the terms of any other agreement betwean Borrower or Granlor and
Lender that is not remedied within any grace period provided therein, including without limitation any agreement concerning any
indebtedness or other obligation of Borrower or Grantor to Lender, whether existing now or later.

Events Affacting Guarantor. Any of the preceding events occurs with respect to any guarantor, endorser, surety, or accommodation party
of any of the Indebtedness or any guaranior, endorser, surety, or accommodalion party dies or becomes incompetent, or revokes or
disputes the validity of, or liability under, any Guaranty of the Indebtedness. In the event of a death, Lender, at its option, may, but shall
not be required to, permit the guarantor's eslale to assume uncondilionally the obligations arising under the guaranly in a manner
salisfactory to Lender, and, in doing so, cure any Event of Default.

Adverse Change. A malterlal adverse change occurs in Grantor's financial condition, or Lender believes the prospect of payment or
performance of the Indabtedness Is impaired.

insecurity. Lender in grod faith bellaves itself insecura.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of an Event of Default and at any time thereafter, Lender, at Lender's option, may
exercise any one or more of the following rights and remedies, in addition to any other rights or remedies provided by law:

Accelerate Indebtedness. Lender shall have the right at its oplion without notice to Granior to declare the entire Indebtedness immediately
due and payable, including any prepayment penality which Grantor would be required to pay.

UCC Remedles. With respect to all or any part of the Personal Property, Lender shall have all the rights and remedies of a secured party
under the Uniform Commercial Code.

Collect Rents. Lender shall have the right, without notice to Borrower or Grantor, to take possession of the Property and collect the Rents,
including amounts past due and unpaid, and apply the net proceeds, over and above Lenders costs, against the Indebtedness. In
furtherance of this right, Lender may require any tenant or other user of tha Property to make payments of rent or use fees directly to
Lender. If the Renis are collected by Lender, then Grantor irrevocably designates Lender as Granlor's atomey-in-fact lo endorse
instruments received in payment thereof in the name of Grantor and to negotiate the same and collect the proceeds. Payments by tenants
or other users to Lender in response to Lender's demand shall satisfy the obligations for which the payments are made, whether or not any
proper prounds for the demand existed. Lender may exercise its rights under this subparagraph either in parson, by agent, or thraugh a

e
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receiver.

Appolrit Recelver. Lender shall have the right to have a receiver appointed to lake possession of all or any part of the Property, with the
power to protect and preserve the Froperly, to operale the Property preceding foreclosure or sale, and to collect the Rents from the
Property and apply the proceeds, aver and above the cost of the receivership, againsl the Indebtedness. The receiver may serve without
bond if permitted by law. Lenders right to the appointment of a receliver shall exist whether or not the apparent value of the Properly
exceeds the indebledness by a subsiantial amount. Empioyment by Lender shall not disqualify a person from serving as a receiver.

Judiclal Foreclosure, Lender may obtain a |udicial decree foreclosing Grantor's Interest in all or any part of the Property.

Nonjudiclal Sale. if permitted by applicable law, Lender may foreclose Grantor's interest in afl or in any part of the Personal Property or the
Real Prop_erty by non-judicial sale.

Deficlency Judgment. If parmitied by applicable law, Lender may obiain a judgment for any deficiency remaining in the Indebtedness due
to Lender afier application of all amounts received from the exercise of the rights provided in this section.

Tenancy at Sufferance. If Granior remains In possession of the Properly after the Property is sold as provided above or Lender otherwise
becomes entiled to possession of the Property upon default of Granlor, Grantor shall become a tenant at sufferance of Lender or the
purchaser of the Property and shall, at Lender's option, either {1) pay a reasonable rental for the use of the Properly, or (2) vacale the
Property immediately upon the demand of Lender.

Other Remedles. Lender shall have all other rights and remedies provided in this Morigage or the Note or available al law or in equity.

Sale of the Property. To the extent permitted by appiiceble law, Borrower and Grantor hereby wailve any and all right to have the Property
marshalled. In exercising Its rights end remedies, Lender shall be free to sell all or any part of the Properly together or separately, in one
sale or by separate seles. Lender shall be entitled to bid at any public sale on all or any portion of the Property.

Notice of Sale. Lender shaill give Granlor reasonable notice of the ime and place of any public sale of the Personal Property or of the time
after which any private sale or other intended disposition of the Personal Property is to be made. Reasonable notice shall mean notice

given at least ten (10) days before the time of the sale or disposition. Any sale of the Personal Proparty may be made in conjunction with
any sale of the Real Property.

Electlon of Remedles. Election by Lender to pursue any remedy shall not exclude pursult of any other remedy, and an election to make
expendilures or to lake action to perform an cbligation of Granlor under this Morigage, after Grantor's failure to perform, shall not affect
Lender's right to declare a default and exercise its remedies. Nothing under this Mortgage or otherwise shall be construed so as to limit or
restrict the rights and remedies available to Lender following an Event of Default, or In any way to limit or restrict the rights and ability of
Lender lo proceed diractly against Grantor and/or Borrower and/or against any other co-maker, guarantor, surety or endorser andfor to
proceed against any other collateral directly or indirectly secuning the Indebtedness.

Attorneys’ Fees; Expenses. If Lender institutes any suit or action to enforce any of the terms of this Morlgage, Lender shall be entitied to
recover such sum as the court may adjudge reasonable as attorneys’ fees at trial and upon any appeal. Whether or not any caurt action is
involved, and to the extent not prohibited by law, all reasonable expenses Lender incurs that in Lender's opinion are necessary at any lime
for the protection of its interest or the enforcement of its rights shall become a part of the Indebtedness payable on demand and shall bear
interest at the Note rate from the date of the expenditure until repaid. Expenses covered by this paragraph include, without limitation,
however subject to any limits under applicable law, Lender's reasonable attomaeys’ fees and Lender's legal expenses whether or not there is
a lawsuit, including reasonable attorneys’ fees and expenses for bankruptey procesdings (including efforls fo modify or vacate any
automatic stay or injunction), appeals, and any anlicipated post-judgment collection services, the cost of searching records, obtaining title
reports (including foreclosure reports), surveyors' reports, and appraisal fees and title insurance, to the extent permitted by applicable law.
Grantor elso will pay eny court casts, in addition to all other sums provided by law.

NOTICES. Any notlice required to be given under this Mortgage, including without limitation any notice of default and any notice of sale shall be
given in writing, and shall be effactive when actually delivered, when actually received by lelefacsimile (unless otherwise required by law), when
deposited with a nationally recognized overnight caurier, or, if mailed, when deposited in the Unlted Slales mail, as first class, certified or
regislered mail postage prepaid, directed lo the addresses shown near the beginning of this Mortgage. All copies of notices of foreclosure from
the halder of any lien which has priority over this Mortgage shall be senl to Lender’s address, as shown near the beginning of this Morigage.
Any party may change its address for notices under thls Morigage by giving formal written notice to the other parties, specifying that the
purpose of the notice is to change the party's address. For nolice purposes, Grantor agrees to keep Lender informed at all times of Grantor's

current address. Unless otherwise provided or required by law, if there is more than one Grantor, any notice given by Lender to any Grantor is
deemed to be notice given to all Grantors.

MISCELLANEQUS PROVISIONS. The following miscellaneous provisions are a part of this Morlgage:

Amendments. This Mortgage, together with any Related Documents, constitutes the entire understanding and agreement of the parties as
to the matters set forth in this Mortgage. No alteration of ¢r amendment to this Mortgage shall be effective unless given in writing and
signed by the party or parties sought to be charged or bound by the alteration or amendment.

Annual Reports. If the Properly is used for purposes other than Grantor's residence, Grantor shall furnish to Lender, upon request, a
cerlified statement of net operating income received from the Property during Grantor's previous fiscal year in such form and detail as

Lender shall require. "Net operaling income” shall mean all cash receipts from the Property less all cash expenditures made in connection
with the operation of the Property.

Captlon Headings. Caption headings in this Mortgage are for convenience purpeses only and are not to be used to interpret or define the
provisions of this Morigage.

Governing Law. This Mortgage wi! be governad by federal law applicable to Lender and, to the extent not preempted by federal law, the

laws of the State of Idaho without regard to Its conflicts of law provislons. This Mortgage has baen accepted by Lander In the State of
Idaho.

gholca of Venue. If there Is a lawsuit, Granlor agrees upon Lender's request to submit to the jurisdiction of the courts of Cassia County,
tate of Idaho,

Joint and Several Llabillty. All obligations of Borrower and Grantor under this Mortgage shall be joint and several, and all references to
Granlor shall mean each and every Grantor, and all references to Borrower shall mean each and every Borrower. This means that each
Grantor signing below is responsible for all obligations in this Morigage. Where any one or more of the parties is a corporation, partnership,
limited liability company or similar entity, it is not necessary for Lender to inquire into the powers of any of the officers, directors, pariners,
members, or other agents acting or purporting to act on the entity’s behalf, and any obligations made or creaied in reliance upon the
professed exercise of such powers shall be guaranteed under this Mortgage.

No Walver by Lender. Lender shall not be deemad to have waived any rights under this Mortgage unless such waiver is given in writing
and signed by Lender. No delay or omission on the part of Lender in exercising eny right shall operate as a waiver of such right or any
olher right. A waiver by Lender of a provision of this Morigage shall not prejudice or constilute a waiver of Lenders right otherwise to
demand strict compliance with that provision or any other provision of this Mortgage. .No prior walver by Lender, nor any course of dealing
betwaen Lender and Grantor, shall constitute a waiver of any of Lender's rights or of any of Grantor's obligations as to any future
transactions. Whenever the consent of Lender is required under this Mortgage, the granting of such consent by Lender in any instance
shall not constitute continuing consent to subsequent instances where such consent is required and in all cases such consenl may be

arantad arawithhald in tha cnla Airsestian ~f | Andar
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stated to the contrary, ail references to dollar amounls shall mean amounis in lawful money of the Uniled States of America. Words and terms
used in the singular shall include the plural, and the plurel shall include the singuler, as the context may require. Words and terms not otherwise
defined in this Morigage shail have the meanings attributed to such terms in the Uniform Commerclal Code:

Borrower. The word "Borrower” means Jeffrey J. Chatbum AKA Jeff J. Chatburn and Tamara Chatburn and includes alt co-signers and
co-makers signing the Nole and all their successors and assigns.

Default. The word "Default” means the Defaull set forth in this Mortgage in the section titled "Default”.

Environmental Laws. The words "Environmental Laws" mean any and all state, federal and local statutes, regulalions and ordinances
relaling to the protection of human health or the environment, including without limitation the Comprehensive Environmental Response,
Compensation, and Liability Act of 1980, as amended, 42 U.S.C. Saction 9601, et seq. ("CERCLA"), the Superfund Amendments and
Reauthorization Act of 1986, Pub. L. No. 99499 {"SARA"), the Hazardous Matarlals Transporlation Act, 49 U.S.C. Saction 1801, et seq.,
the Resource Conservation and Recovery Acl, 42 U.8.C. Section 6901, et seq., or other applicable state or federal laws, rules, or
regulations adopted pursuani thereto.

Event of Default. The words "Event of Dafault” mean any of the events of default set forth in this Morlgage in the evenis of default
seclion of this Morfgage.

Existing Indebtedness. The words "Existing Indebtedness” mean the Indebtedness described in the Existing Liens provision of this
Mortgage.

Gramtor. The word "Grantor” means Chatburn Brothers, inc.; Jeffrey J. Chatburn AKA Jeff J. Chatbum; and Tamara Chatburn.

Guaranty. The word "Guaranty” means the guaranty from guarantor, endorser, surety, or accommodalion party to Lender, including
without limitation a guaranty of all or part of the Note.

Hazardous Substances. The words "Hazardous Substances® mean malerials that, because of their guanlity, concentration or physical,
chamical or infectious characleristics, may cause or pose a present or potential hazard to human health or the environment when
improperly used, treated, stored, disposed of, generated, manufactured, transported or otherwise handled. The words “Hazardous
Substances” are used in their very broadest sense and include without limitation any and all hazardous or toxic subslances, materials or
waste as defined by or listed under the Environmental Laws. Tha term "Hazardous Substances” also includes, without limitation, petroleum
and petroleum by-products or any fraction thereof and asbestos.

Improvements. The word "Improvements” means all existing and future improvements, buildings, structures, mobile homes affixed on the
Real Property, facilities, additions, replecements and other construction on the Real Property.

Indebtedness. The word "Indebtedness™ means all principal, interest, and other amounts, costs and expenses payable undar the Note or
Related Documents, together with all renawals of, extensions of, modifications of, consolidations of and substitutions for the Note or
Related Documents and any amounts expended or advanced by Lender to discharge Grentor's obligations or expenses incurred by Lender to
enforce Grantor's obligations under this Morigage, together with interest on such amounts as provided in this Mortgage.

Lender. The word "Lender” means D. L. Evans Bank, Ils successors and assigns.

Mortgage. The word "Mortgage” means this Morigege between Grantor and Lender.

Note. The word "Note” means the promissery note dated June 14, 2007, in the original principal amount of $103,861.00 from
Borrower to Lender, logether with all renewals of, extensions of, modifications of, refinancings of, consolidalions of, and substitutions for
the promissory note or agreement. The maturity date of this Mortgage is June 14, 2022. NOTICE TO GRANTOR: THE NOTE CONTAINS A
YARIABLE INTEREST RATE.

Personal Property. The words "Personal Property” mean all equipment, fixtures, and other articles of personal property now or hereafter
owned by Granlor, and now or hereafter attached or affixed to the Real Property; together with all accessions, parts, and additions to, all

replacements of, and all substitutions for, any of such property; and together with all proceeds (including without limitation all insurance
proceeds and refunds of premiums) from any sale or other disposition of the Property.

Property. The word "Property” means collectively the Real Property and the Personal Property.
Real Property. The words "Real Property" mean the real property, interests and rights, as further described in this Mortgage.

Related Documents, The words "Relaled Documents” mean ali promissory notes, credit agreements, loan agreements, environmenlal
agreemenis, guaranties, security agreemenis, mortgages, deeds of trust, security deeds, collateral mortgages, and all other instruments,
agreements and documents, whather now or hereafter existing, execuled in conneclion with the Indebtedness.

Rents. The word "Rents” means all present and future rents, revenues, income, issues, royalties, profits, and other benefits derived from
the Property.

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH GRANTOR AGREES TO (TS
TERMS.

, Prosident

n, indlvidually
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CORPORATE ACKNOWLEDGMENT
STATE OF Tk /L-a )

}§8
COUNTY OF Cu 8. v )
On this H g day of T wsn .in the year20 _© ¥ , before me e s 7 C
N 2 , 8 notary public in end for the State of Idaho, personally appeared Jeffrey J. Chatburn AKA Jeff J.

Chatburn, President; Tamara Chatburn, Sacretary of Chatbum Brothers, Inc., known or identified to me (or proved to me on the oath of
}. to be authorized signers of Chalhurn Brothers, Inc., the corporation that executed the instrument or

the persons who execuled the instrume half of said corp rporation exacggd/tha same.
f)/ f /J £ eq gl Lo
Natary Pubiic for ldahu

NOTARY PUBLIC
STATE OF IDAHO

e e teTNr——w e

L
My comnilssion explres JZ - / . 2¢cre

INDIVIDUAL ACKNOWLEDGMENT
_;_&AA

STATE OF }
) 88
COUNTY OF Lo g6t )
Cn this 2 # day of ja«pui-h . in the year 20 ﬁ , before me /(e L7
(o cu e A a notary public in and for the State of Idaho personally appeared Jeffrey J. Chatburn AKA Jeff J. Chatburn

and Tamara Chatburn, known or identified to me (or proved to me on the oath of ), to be the persons
whose nam?are subscribed to the Wd acknowledged to me that they exscuted the same. /

:7 MVT_ <. o . & Do dP: % F
Notary Public for 1daho v KENT GUNNELL
My commission explres -/ 2 ¢/ NOTAHY PUBUC

{  STATE OF IDAHO

T
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