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STATE OF IDAHO £ 22 2007
DEPARTMENT OF WATER RESOURCES EFARTHENTOF
MATERRESONRCES

Notice of Security Interest in a Water Right

And Request for Notification of a Change in Ownership or Any Proposed
Or Final Action to Amend, Transfer, or Otherwise Modify a Water Right

Please print or type  Attach pages with additional information. Instructions are on the baek of this page.
Incomplele forms will be returned.
?‘b p
Water Right No(s):37-11735, 37-744B

Adjudication Claim No(s}).

The following REQUIRED information must be submitted with this form:

A} Evidence of the security intercst. This may be a copy of a DEED of TRUST, MORTGAGE, CONTRACT OF
SALE or other legal document indicaling your interest in the property and water rights or claims in question,
WITH ATTACHED LEGAL DESCRIPTION.

B) A FEE of $23.00 per water right or adjudication claim.

Name and Mailing Address of Person or Company holding Security Inlerest

D. L. Evans Bank

P.0O. Box 87

Twin Falls, ID 83303

Name of Water Right Ownct/Claimant(s})
Laurie Fiscus. Theron Fiscus, Dennis Baird

Lxpiration Date of Notification Period May 13,2022

Is this a Renewal of Request for Notification? O vEs ,@ NO
Signature(s} (and title if applicable) /
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Receipted by Date é ! ) ¢ RLCC]ptNO MQL‘?

Processed by /\l_ Datec _ Date
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# 4L

RECORDATION REQUESTED bv:
D. L. Evans Bank
Hailey Branch
12 E. Bullion Suite A
Halley, ID 83333

Instrument # 547808

WHEN RECORDED MAIL TO:

D. L. Evans Bank HAILEY, BLAINE, IDAHO
Hailay Branch 20070518 03:04:00 No. of Pages: 5
iAot Recorded for : FIRST AMERICAN TITLE
JOLYNN DRAGE Fee: 15.00
SEND TAX NOTICES TO: Ex-Officio Recorder Deputy WL it
Theron Fiscus indax to. DEED OF TRUST-SECOND DEED TRUSTIMTG
Laurie Fiscus
20868 US Highway 26
Carey, 1D 83320 SPACE ABOVE THIS LINE IS FOR RECORDER'S USE ONLY

MORTGAGE

THIS MORTGAGE dated May 14, 2007, is made and executed between Theron Fiscus and Laurie Fiscus; Husband
and Wife (referred to below as "Grantor”) and D. L. Evans Bank, whose address is 12 E. Bullion Suite A, Hailey, ID
83333 (referred to below as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor rnnfigages. grants, bargains, sells and conveys to Lendar all of Grantor's right,
lile, and intarest In and to ihe following described real property, tegether with all exsting or subsequently erscted or affixed buildings,
improvemants and fixtures: all easements, rights of way, and appurienances; all waler, waler rights, walercourses and dilch rights {including
stock in utilities with diich er irrigation rights}; and ail other nghts, royalties, and profits relating to the real properly, including without limitation
all minerals, oil. gas, geothermal and similar matiers, {the "Real Property”™) located in B?alne County, State of Idaho:

TOWNSHIP 1 SOUTH, RANGE 22 EAST, BOISE MERIDIAN, BLAINE COUNTY, IDAHO.

SECTION 18: ALL OF THAT PORTION OF THE SOUTHEAST QUARTER OF THE SOUTHWEST QUARTER
LYING SOUTH OF IDAHO CENTRAL HIGHWAY RIGHT-OF-WAY. (TAX LOT 2050}

SECTION 19: LOT 3

TOGETHER WITH THE WATER RIGHTS REPRESENTED BY IDAHO STATE DEPARTMENT OF WATER
RESOURCES WATER RIGHT NQ, 37-744B WITH A CLAIMED PRIORITY OF SEPTEMBER 15, 1905 TO 1.3 CFS
OF THE WATERS OF FISH CREEK A TRIBUTARY OF LITTLE WOQD RIVER AND WATER RIGHT NO. 37-11735
WITH A CLAIMED PRIORITY DATE OF JANUARY 1, 1976 TO 0.06 OF GROUNDWATER, TOGETHER WITH
#IQEYMIASBI‘E[% ALL OTHER WATER RIGHTS AND DITCH RIGHT APPURTENANT TO THE ABOVE DESCRIBED

TOGETHER WITH 240 & 1/3 SHARES OF THE CAPITAL STOCK OF THE FISH CREEK RESERVOIR COMPANY,
INC., TOGETHER WITH ANY ANY AND AlLL DTHER WATER RIGHTS AND DITCH RIGHTS APPURTENANT TO
THE ABOVE DESCRIBED PREMISES.

The Real Property or its address is commonly known as 20868 US Highway 26, Carey, ID 83320.

Grantor gresenlly assigns 1o Lender all of Granlor's right, tith:, and nlerest in and Lo all present and future leases of the Property and all Renis
from lhe Propery. In addilion, Grantor granls 1o Londer a Uniform Commercial Code security interest in the Parsonal Properly and Rents.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND PERSONAL PROPERTY, IS
GIVEN TO SECURE (A} PAYMENT OF THE INODEBTEDNESS AND {B) PERFORMANCE OF ANY AND ALL OBLIGATIONS UNDER THE NOTE,
THE RELATED DOCUMENTS, AND THIS MORTGAGE. THIS MORTGAGE |8 GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Excepl as otharwise providaed in this Morgage, Grantur shall pay to Lender all amounts secured by this
Mortgage as they become due and shall strictly perforrn all of Grantor's obligalions under this Morigage.

POSSESSION AND MAINTENANCE OF THE PRDPERTY. Grantor agroas that Grantor's possession and use of the Property shall be govemed by
the following provisions:

Possession and Use. Uniil the occurrence of an Event of Defaull, Grantor may {1} remain in possession and control of the Property; (2}
use, oporate or manage the Praperly; and (3} collect the Rents [rom the Properly. The following provisions relate lo the use of the
Property or to other limitations on the Properly.

Duty 1o Malntain, Grantor shall maintain the Properly i good condition and promplly perform all repairs, replacements, end maintenance
necessary to preserve its value

Compliance With Environmental Laws. Grantor represeats and warrants Lo Lender that. (1) During the penod of Grantor's ownership of
the Properly, there has been no usa, genoralion. ranufacture, storagae. roalinent, disposal, release or threalened releasae of eny Hazardous
Subslance by any person on undor, abnut or lrom tne Property. {7) Granior has no knowledge ol, or reason 1o believe that there has
been. excepl as previously disclosed to and acknowledged by Londer in weting, {a) any breach or violation of ary Environmental Lews,
(b} any use, generation, manudacture, storage, lreatinent, disposal, releaso or threatencd release of any Hazardous Substance on, under,
about or from |he Properly hy any prior owners or occupanis of the Prooerly. or {c) any actual or threatened htigalion or claims of any
®ind by any parson refating to such malters; and (3) Except as previously disclosed 1o and acknowledged by Lender in writing, (e} neithar
Grantor nor any tenant, contractor, agoent or ulher authonzed user of the Property shail use, gencrale, manufacture, store, treat, dispose of
or redease any Hazardous Substance on, under, about ur from Lhe roperly; and (b) any such activity shall be conducted in compliance
with all applicable fedaral, stale, and local laws, raequlations and ordinances, including without limitation all Environmental Laws. Grantor
authonzes Lender and ils agenis lo enter upon the Properly to make such inspections and tesls, al Grantor's expense, as Lender may deem
appropnaile 1o determine complience of the Properly with Lhis section of the Morlgage. Any inspections or lests made by Lender shall be
for Lender's purposes only and shall nol be construed to creale any responsibility or hability on the parl of Lendar to Grantor or 1o any other
persnn. The represeralions and warranlios containod horein are based on Grantor's due didligence in investigating the Property for
Hazardous Substances. Grantor hereby (1) roleases and waives any future claims against Lender for indemnity or contribution in the
even! Grantor becomes liable for cleanup or other cosls under any such laws; and (?) agrees to indemnity, defend, and hold harmiess
Lender against any and all claims, losses. liabilities, damages, penalies, and expensos which Lender may directly or indirectly sustain or
suffer resulting from a breach of this section of the Mortgage nr as a consequence of any use, generation, manufacture, storage, disposal,
relpaso or threalened release occuming pnor Lo Grantor's ownership or interesl n lhe Properly, whether or nol lhe sama was or should
have bean known to Grantor The provisions of this section of the Mongage, .nciuding the nbligation to indemnify and defend, shall survive
the payment of the Indebledness and Lhe salrifaction and reconveyance of the lien of this Morigage and shall nol be affected by Lender's
acqursibion of any inleresl in tha Properly, whether by loreclosure or Gthepmise

Nuisance, Waste. Grantor shall nut cause, conducl or permit any nuisance nor commil, permit, or suffer any stnpping of or waste on orf to
lhe Properly or any portion of lhe Properly - Without lnnting the generahity ol the foregoing. Grantor will not remove, or grant to any other
pany the nght to remove, any tmboer, mmecals Giocluding o) and gas). coal. clay, scond, sol, gravel or rock products without Lendar's prior
written consent

Removal of Improvements, Grantor shall not demiolish of remove any Imiprovements from the Real Properly without Lender's prior wrilten
consenl  As e condition 10 the romoval ol any Iinprovements. Lender may require Grantor to make arrangements satisfactory lo Lender to
replace such Improvements wilh Irnproveiments of :il least cqoal value

Lender's Right to Enter. Lender and tonder's agenls ang represceitalives may cnier upor the Real Property al all reasonable imes to aliend
to [ ender's inleresis and lo inspect the Rew Propery tor purposes ol Grantor's comphance wilh the terms and condilions of Lhis Morigage.
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Compliance with Governmental Requirements. Grantor shall premply comply with all laws, ordinances, and regulations, now or hereatter
in effect, of all governmental aulhorilies applicable lo \he use or occupancy ol lhe |*roperty. Grantor may coniaslt in good [aith any such
law. grdinance, or regulation and withhold complance dunng any proceeding, including appropriate appeals. 5o long as Grantor has nofified
Lendes 1n writing prior lo doing so and so tong as, in | ender's sole opinion, | ender's interesls in Lhe Propertly are not jeopardized. Lender
may require Grantor to pos! adequate secunty or a surety bund. rcasonably satisfactory to Lender, to protect Lender's interest.

Duty to Protect. Granlor agrees neither to abandon or leave unallended the Properly  Grantor shall do all other acts, in addition to those

acts set forlh above in this section, which from the charpcler and use of the Properly are reasonably necessary to protect and preserve the

Propeny
DUE ON SALE - CONSENY BY LENDER. londer may, at | ender's oplon, declare ummediately due and payable ali sums secured by this
Morigage upon the sale or fransfer, without Lender's pror wrilten consent, ol all or any part of lhe Real Property, or any interest in the Real
Property. A “sale or transfer” means the conveyance of Real Property or any righl, litle or interest in Lhe Real Properly; whelher legal, beneficial
or equitable, whether voluntary or invaluntary; whether by oulnght sale, deed, instai'ment sale contraci, land contract, contract for deed,
leasehold interest wilh a lerm grealer than three (3) yoars, lcase-option contracl, of by sale, assignment, or transfer of any benelicial interest in
or 1o any land trust holding tille to the Real Property, or by any other method of conveyance of an interest in the Real Properly. However, this
option shall not be exercised by Lender if such exercise is prohibited by federal law or by Idaho law.

TAXES AND LIENS. The following provisions relating Lo the laxes and liens on the Properly are part of this Morigage:

Payment. Grantor shall pay when due (and in all evenls prior lo delinguency) all 1axes, payroll taxes, special laxes, assessments, waler
charges and sewar service charges lcvied against or on accounl of ihe Propery, and shall pay when due all claims for work done on or for
services rendered or malenal lumished to the Property. Granlor shall maintain the Propeny Iree of any fiens having priority over or agual to
Ihe intorest of Lender under this Mortgage. except {or thase liens specificaily agreed 1o in writing by Lender, and excepl for the lien of taxes
and assessments not due as further specified 0 the Right to Contest paragraph.

Right 1o Contest. Grantor may withhold payment of any lax, @ssessment, or claim in connection wilh a good faith dispule over the
cbhgation to pay, so long as Lender's interast in the Propery 1s not jeopardized. If a lien arises or is fled as a result of nonpaymeant,
Grantor shall within fifleen (15) days afier the lien anses or, if a lien s hled, within fiteen (15) days after Grantor has notice of the filing,
secure the discharge of the lien. of if requesled by Lender, depasit wilh Londer cash or a sutficient corporale surely bond or other securily
sahsfaclory to Lender in an amount sufficient 1o discharge the llen plus any costs and reasonable attomeys’ fees, or other charges that
could accrue as e result of a foreclosure or sale under Ne llen. In any contesl, Grantor shall defend itself and Lender and shell satisfy any
adverse judgment before enforcemenl againsl the Propery  Grantor shall pame Lender as an additional cbliges under any surety bond
furmished in the contest proceedings

Evidence of Payment. Grantor shall upon demand furmsh to Lender satisfaciory evidence of payment of the 1axes or assessments and shall
authonve the appropriate governmental officral lo debver 10 Lender at any time a writlen statement of the taxes and asscssments againsl
the Property.

Notice of Construction. Granlor shall notify Lender at least fifteen (15) days before any work is commenced, any services are fumished, or
any matenals are suppled to the Property, W any mechanic's lien, matenalrnen's lien, or other lien could be asseried on account of the
work, services, or maledals and the cost pxceods 1000.00. Grantor will upon requesl of Lender furnish lo Lender advance assurances
salisfactory to Lender that Grantor can and will pay the cost of such improvements.

PROPERTY DAMAGE INSURANCE. Tho following provisions reiating to insuring the Property are a par of this Mongage:

Maintenance of Insurance. Granlor shall procure and mainlain policies of fire insurance with slanderd exiended coverage endorsements on
a replacement basis for the full insurable value covering all Improvements on the Roal Property in an amount sufficient to avoid application
of any coinsurance clause, and with a standard /nortgagee clauso in favor of Lender  Policies shail be written by such insurance companies
and in such form as may be roasonably accepiable 1o Lender Grantor shall deliver to Lender certiflcates of coverage from eaech insurer
confaining a stipulation that coverage will not be cancelled or dimimshed without a minimum of fifleen (15) days' prior written nolice to
Lender and nol conlaining any disclaimer ot the insurer's hability for failure lo give such notice. Each insurance policy alse shall include an
endorsement providing Ihal coverage in [avor of Lender will nol be irmpaired in any way by any act, umission or default of Grantor or any
olher person. Should lhe Real Property be located in an arga designated by the Diroctor of the Federal Emergency Management Agency as
a special flood hazard area, Grantor agrees 10 obtain and maintain Foderal Flood Insurance, if available, within 45 days afler notice is given
by Lender that the Property 15 located 0 a special flood hazard area, for the full unpaid principat balance of the loan and any prior liens on
the propatty securing the loan, up o the maxinurm policy limis setl under the Nalional Flood Insurance Program, or as otherwise requived by
Lender, and to maintain such insurance for the term of the loan.

Application of Proceeds. Granlor shall promplty notify Lender of any loss or damage lo the Properly if the estimaled cost of repair or
raplacement exceeds 1000.00. Lender may make proof of loss if Grantor fails to do so within fileen {15) days of the casualty. Whelher
or not Lender's security is impaired, Lendor may, at Lnnder's eleclon, receive and retain the proceeds of any insurance and spply the
proceeds o the reduclion of the Indebledness, paymeni of any lien affeching the Property, of the restorelion and repair of the Property. Il
Lender elects 1o apply the proceeds to resioration and repair, Grantor shall repair or replace the damaged or dastroyed Improvements in a
manner satisfaciory lo Lender. Lender shall, upon satistaclory pronf of such expenditura, pay or reimburse Grantor from the proceeds for
the reasonable cost of repair or restoration [f Grantor 1s pot in default under this Mortgage. Any proceeds which have not been disbursed
within 180 days afier their receipt and which | ender has not commitied to the repair or restoration of the Properny shall be used first 10 pay
any amount owing to Lender under lhis Mnrtgage, then 10 pay accriued inlerest, and the ramaindar, if any, shall be applied to the prncipal
batanco ¢f the Indebledness If Lendor holds any proceeds after payment i full of the Indebtedness, such proceeds shall be peid to Grantor
as Grantor's inleresls may appear

LENDER'S EXPENDITURES. If Grantor fails (A} 10 koep the Property free of all taxes, liens, security interests, encumbrances, and other clatms,
{B) 1o provide any required insurance on ihe (roperty, or (G} lo make repairs to the Properly then lender may do so. If any aclion or
proceeding is commenced thel would maignally affect Lender's interests in Ihe Proporly. then Lender on Grantor's behalf may, but is not
required lo, take any action thal Lender boliovos 1o be appropnate lo protecl Lender's interests. All expenses incurred or paid by Lender for
such purposes will then bear interest al the rale charged under the Note from the date incurred or paid by Lender o the date of repayment by
Granlor. All such expenses will beconie a parl of the indebledness and, at Lender's uption, will (A) be payable on demand; {B) be added to
the balance of the Note and be appoflioned among and be payable with any installment payments o become due during either (1) the term of
any applicable insurance policy; or (2] the remaining term of the Note; or {C) be treated as a balloan payment which will be due and payable
at the Note's maturity. The Morigage also will secure paymant of these amounts. The nghts provided for in this paragraph shall be in addltion
to any other rights or any remodies 1o which Lender may bo entilled on account of any default. Any such ection by Lender shell not be
consirued as curing the dofault so as to bar Londer from any remedy that it otherwiso would have had.

WARRANTY; OEFENSE OF TITLE. The following provisions relating lo ownership of the Propetty are a parl of this Morigage:

Title. Grantor warrants that: (a) Grantor halds good ang mnarketable fitle of record to the Propetly in foe simple, free and clear of all liens
and encumbrances olher lhan those set forth in Ihe Real Property descnplion ar in any litle insurance policy, litle repon, or finat tite opinion
issued in favor of, and accepd by, Lender in connecuon with this Mongage, and (b} Grantor has the full nght, power, and authority lo
exceute and deliver this Mortgage to Lendur.

Dsfense of Title. Subject 1o the exceplion iy the paragraph auove, Grantar warrants and will fnrever defend the ttle 1o the Property against
the lawful claims of ak persons  In the event any aclion or proceeditg s commenced Lhal guestions Grantor's title or the interest of Lander
under ihus Mortgage. Grantor shall defend the aclion at Grantor's expense  Granlor may be the nominal party in such proceeding, bul
Lender shall be enliled to parlicipate in the proceeding and to be represenled o the proceeding by counsel of Lender's own choice, and
Granlor will deliver, or cause to be delvered, Lo Lendor suen nslrumenls as Lender mdy request from time to lime lo permit such
participation,

Compllance With Laws. Graotor warranls inat [ne Properly and Crantor's use of the Propeny complies with all existing applicable laws,
ardinances, and requlations of gaverimoeral aulfcabes

Suryivel of Promises. All promises, agreaments, and stitemonls Grantor has mada i this Morlgage shall survive the execution and delivery
of this Morigaga, shall ba continuing in nature and shall remain in full force and effect untll such time as Grantor's tndebtedness Is paid in
full.

CONOEMMATION. The following provisions relating lo condernnation preceedings afo a pan of this Mortgage:
Proceedings. il any proceoding in cnndemnalien s filed, Grantor shail prompily natify Lender in writing, and Granlor shall promplly take

i
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such steps as may be necessary (o defend the actuni and obtamn \he award  Grantor may be the nominal party in such praceeding. but
Lender shall be entitted to participate in the proceeding and 1o be represented in Ine proceeding by cnunsel of its own choice, and Grantor
will dehvor or cause 1o be deiveres 1o Lender sueh mstrurents and documertatinn as may be requested by Lender from time o time lo
permit wuch participation

Application of Net Proceeds. If all or any pan ol e Property s condenned by erminent domain proceedings or by any proceeding ar
purchase in heu of cohdemnation, Lender may at ils elaction reguire that all or any partion of the nel proceeds of the award be applied to
the Indebledness ar the repair or restoration of the Property,  Tha net proceeds of the award shall mean the award after payment of all
reasonable cosls, expenses, and attorneys’ fees incurrod by Lender i connection with the candemnation.

IMPQSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions relaling 1o governmental taxes,
tees and charges are a part of lhis Martgage.

Current Taxes, Fees and Charges. Upon reguest by Lender, Grantor shall execule such documents in additon to this Morigage and take
whatever other aclion is requested by L ender 1o perfect and cantinue Lender's lien on the Real Property. Grantor shall reimburse Lender for
all taxes, as described below, logelher with all expenses incurred in recording, perfocting or conbnuing tms Morgage, including withoul
limitation all taxes, fees. documentaty stamps, and olhom charges for recording or regisiering this Morigage.

Taxes. The following shell consulute taxes Lo which this sechion applies: (1) a specific tax upon this lype of Morigage or upon all or any
pari of the Indebledness secured by this Mortguge: (2) a specific lax on Grantor which Granlor is authorized or reguired to deduct from
peyments on lhe Indebledness securod by Lhis type of Morfgage: (3) a tax on this lype of Mortgage chergeable against the Lender or the
holder of the Note; and (4} a specilic tax on all or any portion of the Indebledness or on payments of principal and interest mede by
Granlor.
Subsequent Taxes. T any lax lo which this seclion apphes s cnacted subseguent Lo the date of this Morlgags, this event shall have Lhe
same effecl as an Evenl of Defaull, and Lender may exerase any or all of s available remodies for an Event of Default as provided below
unless Grantor either (1) pays the tax hefore it becornas delinquent, or (?) coniesls tho (ax as provided abave in the Taxes and Liens
saction and depuosits with Londor cash or o sufficient corporasle surely bond or ather security salisfactory 1o Lender,
SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relsting to this Mortgage as a security agreement are a pad of
this Mortgage:
Security Agreement, This instrument shall cnnslilute a Securily Agreement 1o 1he exlenl any of 1he Properly constilutes fixtures, and
Lender shall have all of the righls of a securexl parly under the Uniforrn Commerciel Code as amended from time to time.

Security Interest. Upon reques! by L ender. Granlor shall take whalever action is requosled by Lender to perfect and conlinue Lender's
securily interast in the Persanal Property  In addition 1o recording this Morlgago in the real property records, Lender may, al any lime and
without furlher authorization frorn Grantor, file exccuted counlerparls, cupies or reproductions of this Morigage as a financing statement.
Grantor shall reimburse Lender for all expenses incurrod in perfecting ar cnntinuing this securlty intorest. Upon default, Granlor shall not
remove, sever or dotach the Personal Properly from the Praperty. Upon default, Grantor shall assemble any Personal Property not affixed
to the Properly in @ manner and at a placo reasonably convenienl lo Granlor and Lender and make il available lo Lender within thrae (3)
deys after receipt of wrillen domand lrom Lender to the axtent permitted by applicable law.

Addresses. The mailing addrusses of Grantor {geblor} and Lender {secured party) from which informalion concerning the security inlerest
granled by lhis Mortgage may be oblained (vach as requred by the Unilorm Cormmercial Code} are as stated on the first page of this
Mortgage

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relabng to further assurancos and abtorney-in-fact are a pan of this

Morigage:
Funher Assurances. Al any lime, and fram timao lo tme, upon requaest of Lendor, Granlor will make, execute and deliver, or will cause to
be made, executed or delivered, 1o Lender or to Lender's designee, and when raguosted by Lender, cause Lo be filed, recorded, refiled, or
rerecorded, as the case may be, al such bmes and in such officos and places as Lander may deem appropriate, any and ali such mortgeges.,
deeds of trust, security deeds, scourity agreemeants, financing slaternents, cunlinuation statements, instruments of further assurance,
certificales, and olher documenis as may, n the sale opision of Lender, be necessary or desirable in order to effectuate, complete, perfect,
continue, or preserve (1) Grantor's nbligations under the Nolo. lhis Morigage, and the Related Documents, and (2) the liens and
securily interests created by this Mortgage as first and print liens on the Prapertly, whether now owned or hereafler acquired by Granlor,
Unless prohibited by 'aw or Lendor agrees to the contrary tin woting. Granlor shall retmburse Lender for alt costs and expenses incurred in
conneclion with the matiers refgrred to in this paragraph

Attorney-in-Fact. |f Grantor falls to dn any of the Unngs referred o in the preceding paragraph, Lender may do so for and in the name of
Grantnr and at Grantor's expense [or such purposes, Grantor hercby rrevocably eppuints Lender as Grantor's atlomey-in-fact for the
purpose of making, execuling, dalivering, fihng, racording, and doing all olher Ikings as may be necessary or desirable, v Lender's sole
opinian. 1o accomplish the matiers relerred 10 in the preceding parageaph

FULL PERFORMANCE. I Grantor pays all the indebledness whien due, and otherwise perorms all lhe obligations imposed upon Grentor under
this Mortgage, Lender shall execute and dehver to Grardor a suilable satisfaction nf this Mongage and suillable sialements of termination of any
finencing slatement on file evidenong Lender's secunty inlerest in the Renls and the Personal Property.  Grantor will pay, if permitted by
applicable law, any reasonable lerminatiun fee as deterrnined oy L ender from time to time.

EVENTS OF DEFAULT. At Lendnr's option. Grantor will be in dolaull under this Mortgage if any of the following happen:
Paymant Cefault. Granlor [axs lo make any payrnent whon due under lhe Indeblednnss.

Default on Other Payments. Failure of Granlor within he time required by this Morlgage 1o make any paymenl for 1axes of insurance, or
any other payment necessary Lo prevenl tiing uwi or 1o ellect discharge of any hen

Break Other Promises. Grantor breaks any promise made lo Lender or fails 10 perform promptly al the time and strictly n the manner
prowded n this Morigage or In any agreement rolated to this Morigane.

Default in Favor of Third Parlles. Shouwld Grantor defaull under any loan, exiension of credit, security agreement, purchase or sales
agreement, or any other agreement, in favur of any other credior or person that may materially affect any of Grantor's property or
Granior's ability to repay the indeblodness nr Grantor's abilty to perforrn Grantor's ubligations under this Morngage or any related
documaent.

False Statements. Any representatinn or slalemenl made o Jurnished to Lender hy Granior of en Grantor's behalfl under this Mongage or
the Rolaled Documents is false or misleading n any rmilenal respect, eilher now or al the time made or furnished.

Defective Collsterallzation. 1hns Mongage or any of e Relaled Documents ceases 10 be in full force and effect (including failure of any
collatoral document to creale a vald and peroeted secunly nlizrest or en) al any iine and for any reason

Death or Insolvency, The duath of Grantor the msolveacy of Granlor, the appantmant of a receiver for any pant of Grantor's propery, any
assignment for the benefit of crodrtors, ary type ol coedinon workout, or he comnencement of any proceeding under any bankruplcy of
insolvency laws by or againsl Graton

Taking of the Property. Any credilar or govemnmental agency tnes 1o take any of Lhe Pruperty or any other of Granlor's properly in which
Londor has e lten. This includes taking of. garmslong ol or tevying on Grantor's accounts wilh | ender  However, if Granlor dispules in
good faith whether the clarn on which the lakng of the Pruperty 18 based s yahd or reasonable, and (| Granlor gives Lender written nolice
ol Ihe claim and furnishes Lendes with imonies or @ suiely Bond sat slactory ta Lender 10 sausty the claim, then this default provision will
nol apply.

Breach of Other Agreement. Any breach by Grantor under the lenns of any olher agreemenl belween Granlor and Lender that is not
ramedied within any grace penod provided therein, including without fitsittiar oy agresment concerning any indebtedness or other
abligation of Grantor to Lender, whothoer existing now or [aler

Events Affecling Guarantor. Any of the precoeding gavents occurs with respect to any guarantor, endorser, surely, or accommodetion pany
of any of the Indabledness or any quarantor, ondnrser, surely, or accotnmudalion party dies or bocomes incompetent, ar revokes or
disputes the valdily of, or liability undor, any Guarantly of the Indebtednoess. In the oevent of a death, Lender, at its option, may, but shall
nol be requircd to, permil the guaranlor's eslae © assume upcondiionally the obiigatinns ansing under the guarenty in a manner
sabslaclory lo Lender, and, in dong so, curg any Fvent of 12efaull,

fia
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Insecurily. Lender in good failh believes set msecare

RIGHTS AND REMEDIES ON DEFAULT. Upon 1he ocearrnoce al an Tvent of Delaul and @' any Lme thercafter, | onder, at Lender's option, may
exercise any one or moro of the (nllowing ngnts and romedies 1 addit on ta any other aghts or remedies provided by law:

Accelerale Indebtedness. Londer shall have the nghl a3 its option withowt nelice: 1o Granlor 1o declare the entire Indebledness immediately
due and payabie, including any prepaymenrt penalty whieh Gramor would be roquired Lo pay

UCC Remedlse. With respect to all or any part of the Personal Praperty, Lender shall hava all the nghts and remedies of a secured perty
under the Uniform Commercial Codo.

Collect Rents. Lendar shall have lhe righl, without notice 1o Granler, to take possession of the Properly and collect the Rents, including
amounis past due and unpaid, and apply thc net proceeds, over and above Linder's costs, ageinst the Indebtedness. In furtherance of this
right, Lender may require any tenanl or other user of the Property 1o make payrnenis of rent or use fees directly to Lender. {f the Renls ara
collacted by Lender, than Grantor irrevocably designates Lender as Granlor's attorney-in-fact to endorse instrumenls received in peymen!
thereof in the name of Granlor and 1o nogovate the same and oollecl the proceeds, Payments by tenants or olher users to Lender in
response 1o Lender's demand shall salisfy the obligations for which lhe payments ara made, whether or not any proper grounds for the
demand existed. Lender may exercist its nghts under ihis subparagrapn either in person, by agenl, or through a receiver.

Appoint Receiver. Lender shall have Lhe righl lo have a receiver appointed to take possession of all or any part of the Property, with the
power to proleot and preserva lhe Propedy. lo operale the Property preceding foreclosure or sale, and to collect the Renls from the
Proparty and apply lhe proceeds, over and above the cost of the receivership, against the indebtedness. The recsiver mey serve without
bond i permitied by law. Lendoer's nght lo the appontment of a recervor shall exist whether pr not the apparent value of the Proparty
excecds lhe Indebtedness by a suhstanbial arpouni. Fnployment hy | endor shall nol disqualify a person from serving as a receiver.

Judicial Foreclosure. Lender may oblain a judicial decree foreclosing Grantor's inlerest in all or any parl of the Properly.

Nonjudicial Sale. 1T permilied by apphcable law, t ender rnay loreclose Gramor's interost in all or in any part of the Personal Property or the
Real Property by non-judica! sae.

Deficiency Judgment. If perrmitied hy apphicsble law, | ender may oblain a judgment for any deficiency remaining in the Indebtedness due
10 Lender after application of all ama.nls received from the exorcise of 1he nghts provded in this secijon

Tenancy at Sufferance. Il Granlor remaing in possassion of the IProperty after the Property 1s sold as provided above or Lender otherwise
becomes entilled to ppssession of the Property upon  delaut of Grantor, Grantor shall become a tenant at sufferance of Lender or the
purchaser of the Property and shall, al Lender's option, eilhar (1) pay a reasonable rental for he use of lhe Properly, or {2} vacete the
Property )immadialely upan lhe demand of | ender.

Other Remedles. Lender shall have all athor rights and remedies provided in this Morlgage or lhe Note or available al law or in equity.

Sale of the Property. To the exienl permitted by applicable law, Granlor horehy waives any and all right to bave the Property marshalled.
In exercising its nghts and remadies, Lender shall be free 1o sell all or any parl of the Property logether or separately, in ong sale or by
separate sales. Lender shall be enliied to bid a1 any public sale on all or any porlion of the Property.

Motice of Sale. Lender will give Grantor roasonable nolite ol Lhe time and placo of any pubhic sale of the Personal Property or of the lime
after which any private sal or other intended disposilion of the Poersonal Property is o bo made. Reasonable notice shall mean notice
given at least 1en (1D) days before the time of the sale or dispesition. Any sale of the Porsonal Property may be made in conjunction with
any sala of the Raal Propery

Election of Remedies. All of Lendor's nghis and remadies will be cumolative and may be exercised alone or fogether. An election by
Lender to choose any one rermedy will not bar Lender tron csing any olher remedy,  [f Lender decides to spend money of to perform any of
Grantor's obligalions under this Martgage, after Granter's Tailure to do so, thal decision hy Lender will not affect Lender's right 1o declare
Grantor in defaull and to exercise Lender's remadies

Aftorneys’ Fees; Expenses. If Lendor insblules any suil or action to enforce any of the lerms of this Morigage, Lendar shall be enlilled to
racover soch sum as the courl may adjudge reasonable as attorneys’ fees al lnal and upon any appoal. Whether or not any court action is
involved, and to he exient nol prohititod by law, all ressenable oxpensos Lender incurs that in Leader's opinion are necessary at any time
for the protection of its nteres! or the enforcement of Ws nghts shal becorne a part of Ihe Indebledness payable on demand and shall bear
interest al the Note rale from lho date of the expondiore untl repaid,  Fxpenses covered by this paragraph include, without limilation,
however subject lo any limils onder applicable law. Lemnder's reasonable attornoeys' tues and Lander's legal expenses whether ot not there is
a lawsuit, including reasonable attorneys' fees and cxpenses for bankruptcy proceedings (including efforts to modity or vacate eny
automatic slay or injunction), appeals, and any anucipated post-judgrnent calleclion services, the cost of searching records, oblaining title
repons {including foraciosure repons), surveyers' reports, and apprasal fees and tille insurance. 1o the extenl permitted by applicable law.
Granlor also will pay any cour costs. in addilon to all other soms prowided by law.

NOTICES. Any nolice required to be given under this Mortgane, including withuul imitalon any nolice of default and any notice of sale shall be
givan in wnting, and shall be effective when actually delverod, when aclually received by teletacsimile (unless olherwise reqguired by law), when
deposited with a nalionally recugnized overmignt councer, or, 1f mnailed, when deposited in Lhe United Slates mail, as first class, canified or
ragistered mail posiage prepaid. diretted 1o the addresses showit near the beginning of this Morgage. All copres of notices of foreclosure from
the halder of any lien which has pronty over 1his Morlgage shall bo sont 10 | ender's adrtress, as shown near Lhe beginning of this Mortgage.
Any person may change his or her address fur noticos under this Martgage by gving formal written notice to the other parson or persons,
specifying that tha purpose of the notice 1s 1o change the person's address. For notice purposes, Grantor agrees 10 keep Lender informed at all
times of Granlor's current address. Unless ciherwisa previoid or required by law, if there s more than one Grantor, any nolice given by Lender
to any Grantor is deemed 1o be nolice given 10 all Giandors. 1 wall be Granlar's responsibility 16 tell the others of the notice from Lender.

MISCELLANEQUS PROVISIONS. The following miscelloncous provisions are a parl of this Morlgage:

Amendmaents. Whal s wriltert in lhis Mongage and in Ihe Related Documents is Grantor's enlire agreement wilh Lender conceming the
matiars coverad by this Mongage. To be effeclive, any change or amendmont to 1this Morntgage must be in wriling and must be signed by
whoever will be bound or obligated by the change or amendmen

Captlon Headings. Caption headings in this Monlgage are for cnnvenience purposes only and are not to be used lo interpret or define tha
provisions of this Mortgage

Governing Law. This Mortgage will be governcd by federal law applicable to Lender and, to the extent not preempted by feders! lsw, the
laws of the State of Idaho without regard to its conflicls of law provisions. This Mortgage has been accepted by Lander In the State of
{daho.

Cholce of Venue. If thure 15 a lawsuit, Grantor agrees upoh | engers reguest o subrmi to the junsdiction of the courts of Blaine County,
Slaie of Idaho.

Joint and Several Liability. Alb uboganiobs of Gractor under this Motgage shall bo joinmt and several, and 4ll references 1o Granlor shall mean
gach and every Grantor  *his incans that cacl Grmloc sigoing below s responsible tor all obligations in this Mortgage.

No Waiver by Lander. Giantor andesstands . ender will aal give up any of Lendend's rights under this Morlgage unless Lender does so In
wrnling  The fact that | ender delays or umns to caprgise any nght will nal mean hal 1 ender has given up that right.  If Lender doas agree
in wnting to give up one of { ender’s rights, thal does nol tnean Granlor will nol have to cotnply wiih the olher pravisions of lhis Morigage.
Granlor aiso understands thal f [ender does consent fe a request, thal does nol mean that Cramor will not have to get Lander's consent
again it the situalion happans again - Grantor lurther wnderstands that Just because | endor consents to one or more of Granlor's raguests,
that doas not mean | ender will be requined to consent 1o any of Grantors fulure requesis.  Grantor waives presentment, demand for
payment, protest, and notice of dishonor. Grantor walves all aghts of exernpuon from exceulion or similar law in the Property, and Grantor
agrees that the nghis of Lander in the Propoily Lindes thee Mortgage are prior to Grantor's nghis while this Morigage remains in effect,

Severablilty. If a court finds that any pruwvision of this Morgage is not valid or shuuld nol be enforced, that fact by itself will not mean that
the rest of this Morlgage will nol be vahd or enforeed. Thereinre, a courd will enforce the rest of the provisians of this Morigage even if a
provision of 1his Morgage may be found 1o be invald or unenforcealis,

Merger. Thare shall be no merger 6i the nterost or estate crealod by this Morlgage with any othor inierast or estate in the Property al any
time hetd by or for the benehl of Lendor in any capacity, wilhoul the wntien consonl of Lender

Successors and Assigns. Subjoct to any hrmlations slated i ihis Mongage on lransfer of Granlor's nlerest, \his Morlgage shall be binding
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upon and inure o the benetit of ine parues, e saecessors and assigns 0 ownership of the Propery becomes vested in a person other
than Grantor, |.ender, withoul nolice to Grantor, may deal with Granlor's successors with reference (o Lhis Mongage and the Indebtedness
by way of forbedrance ar extersien without celeasing Grantor troni the abligarons of thes Marlgage or hability onder the Indebtedness.

Time Is of the Essence. Timo 1s of the essence in the pedormance ol this Mnrtgage.

Waeive Jury. All parties LD this Morigage hercby waive the right Lo any jury tral In any action, proceeding, or counterclalm brought by any
party agalnat any other party.

Walver of Homeatead Exemption. Grantnr horeby releases and waives all nghis and benefits of the horestead exemplion laws of the Stale
of Idaho as to all Indebledness secured by this Morgage

DEFINITIONS. The lollowing words shall have the {ollowing eanings wnen used 1n this Mortgago:

Borrower. The word "Borrowor” means Thercn Fiscus and | aurie Fiscus and includes all co-signers and co-makers signing the Nole and all
their successors and assigns

Environmental Laws. The words "Cnvironmontsl Laws™ mean any and all slale, federal and focal statules, regufations and ordinances
relating 1o the protection of bundr health of the environiment, ingluding withoul limtaton the Comprehensive Environmental Response,
Compensalion, and Labillity Act of 1980, as amended, 42 U.S C Scction 8601, el seq. ("CERCLA"). the Superfund Amendments and
Reauthorization Act of 1986, Pub. L. No 99-499 [("SARA"}. the Haszardous Malerials Transperalion Act, 49 U.8.C. Section 1801, et seq.,
1he Resource Conseryalion and Reccvery Acl. 47 U.S.C Seclon 6901, et seq.. or other applicable state or federal laws, rules, or
regulations adopled pursuani ihercte.

Event of Defaull. The words “Fvent of Doefault® mean any of tho events of dofault sel forth in this Mortgage in Llhe evenls of defaull
section of this Morgage

Grantor. The word "Grantor” means Theron Fiscus and Laune Fiscus

Guaranty. The word "Guaranly” means \hi gearanty froin guarantor, endcrser. surcty, of accommodation party 1o Lender, including
without limitation a guaranty of all or pan of the Nole

Hazardous Substancaa. The worrds "Hazardous Substances™ mean malerals \hat, because of their guantily, concentration or physical,
chemical or infeclious charactenslics, may cause or pose a presant or potential hazard lo human heallh or the environmenl when
improperly used, treatod. stored, disposed of, generated, manufactured, transporfed or clhorwise handled, The words "Hazerdous
Substances” are used in {hew voery broadest sense and inciude without imitation any and all hazardous or toxic substances, malerials or
waste as delined by or histed under the Fnvironmental | aws. The 1erm "Hazardous Subsiances”™ also includes, withoul imitation, petroleum
and petroleun: by-products or any fiaction lhereof and ashestos.

improvemants. The word "improvements” means all ¢xisting and future improvements, buidings, structures, mobile homes atfixed on tha
Real Property, facilities, additons, repiacemaoents and other construction on the Reat Propery.

indektedness. The word "indebledness” means all principal, interesl, and ¢lher amounls, costs and expunses payabla under the Note or
Related Documents, lngether with all renewals of, pxtensinns of, rnodificabons of, conschidalions of and substiutions for the Nola or
Related Documenls and any amounls expended or advancod by | ender 1o discharge Grantor's obligations or expenses incurred by Lender to
enlorce Granlor's obtigations under this Martgage, lugelher with tinterest on such amounls as prowded in this Morigage.

Lendar. The word “Lender” means (3 | Fvans Bank, ds successors and assigns  The words “successors or assigns” mean any person of
company thal acquires any inlerost i the Note

Mortgage. The word "Maorigagae™ means this Morgage between Granter and Londer.

Nota. The word "Note” means the promissory nate dated May 14, 2007, in the original principal amount of $144,735.50 from

Grantor lo Lendor, togethar with all 1erewals ol extensions of, modifications of, refinancings of, consolidations of, and substitutions for
\he promissory nole or agreernent  The maturily dale uf this Mortgage is May 15, 2022

Personal Property. The words "Persanal Prnpery” meon all oquipmenl, fixtures, and olther arlicles of porsonal property now or hereafler
owned by Granlor, and now or hereafter allached o altxed to the Reel Properfy; logelher wilh all accessions, pars, and additions to, all

replacements of, and all subistitutions for, any of such pruperty; and together with all proceeds (including without limitation all insurance
procends and refunds ol promiums) fromn any sale or other dispasiten ol the Property.

Property. Tho word "Property” mpans collociively the Roal Property and Lhe Porsonal Propoery.
Real Property. The words “Reat Properly” mean Lhe: real properly, inleresis and rights, as further described in this Morfgage.

Ralated Documents. The words "Related Documenls” mean all promissory noles, credil agreements, Joan agreements, environmental
agreements, guaranties, secunty agreernenls, morgages. deeds of trusl, secunly deods, collaleral imortgages, and all olher instruments,
agreements and documenls, whether now or hereafier easting, executed n conneclion with the Indebtedness

Renis, The word "Rents” means ali presenl and future cenls, revenues, ingeme, 1ssues. royallies. profits, and other benafits derived from
the Property.

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIDNS OF THIS MORTGAGE, AND EACH GRANTOR AGREES TO ITS
TERMS,

GRANTDR:

Therdn Fiscus Laurie Fis
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