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R
STATE OF IDAHO ECEIvE D
DEPARTMENT OF WATER RESOURCES JUL 18 y097
NOTICE OF CHANGE IN WATER RIGHT OWNERSHIP ey
; F

Please prini or type. Altach pages with additional information. Instructions are included at the end of this jorm. Incomplete forms will be rm’ | HCES

1. Please list the water right number(s) and/or adjudication c¢laim number(s) (if any) for each water right to be changed. List just
the adjudication claimn number if there is no corresponding water right record on file with the department. Indicate, by checking
in the space provided (under the “split” heading), if the change in ownership is limited to a portion of a water right in which case
IDWR will produce new water right number(s) for the split(s).

‘Water

Adjudication Water Adjudication

i i Right Nofs) Claim Nofs) Split(s}
1] — —

2. The following REQUIRED information must he submitted with this form:

A,

B.

The appropriate FILING FEE. See instructions for fee amounts.

A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE or other legal document indicating your
ownership of the property and water right(s) or claim(s) in question, WITH ATTACHED LEGAL DESCRIPTION.

Either of the following (if necessary 1o clarify division of water rights or other complex property descriptions):
PLAT OF PROPERTY or SURVEY MAP clearly showing the location of the point(s) of diversion and place of use of
your water right(s) and/or adjudication claim(s) (these are on file with the county Planning and Zoning or Recorder’s
Office).

OR
If your water right(s) and/or adjudication claim(s) is for ten or more acres of irrigation, you must submit a USDA Farm
Service Agency or equivalent AERIAL PHOTOQ with the irrigated acres outlined and point(s) of diversion clearly
marked. The AERIAL PHOTO should be submitted in place of the PLAT OF PROPERTY or SURVEY MAP,

3. Name and Address of Former [4 é :L—: 30M-£0’ﬁ Q—ﬁﬁjv&mrl——s

Owner/Claimant(s)

Lostow , TThalro

4. New Owner/Claimant(s) 36{ E‘/ D”‘/-e—l/ opment (L

Name Chnector (Check one): [ Jandf{ J or, [ ] and/or

New Mailing Address P ?Ug 26 ?[
City, State and ZIP Code M g( \l—,i O $3 8/

New Telephone Number 7209 16~ /¥S 2
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5. Date you acquired the property

6. If the change in ownership affects the entirc water right for each water right or adjudication claim number listed in line
1, then skip this line and go to line 7. If the change in ownership divides the water right(s) among multiple owners, you must
describe, in detail, your portion of each water right after the change. Fill in the appropriate spaces in the box(es) below to
describe your water right(s) after the change (you may copy this page, if necessary). If your quantity of water is greater than a
proportionate split, you must attach documentation to show justification for a larger amount. 1f you are not sure how to identify
your portion of the original water right or adjudication claim records, please contact the nearest IDWR office for assistance.

DESCRIPTION OF YOUR PORTION OF WATER RIGHT
(If the right will not be split, skip this area and proceed to line 7)
Description
Water Use Diversion Rate or YVolume {acres, number and type of stock,
(cubic feet per second or agre-feet per annuim) __homes, etc)
L , __Water Right djudication Claim Numbe
| Imigation LALAL— -y 4L plr g 40 Aclr<s
tock ! lesovT Toufity
Domestic
Other  F(re SUpress ion 30 atres
Totals T Mge~v T Fauilily
Water Right r Adjudication Claim Numbe
Irrigation
Stock | _
Domestic
Other
| Totals
ater Right and/or Adjudication Claim Number |
Irigation Bl
Stock 7
Domestic |
| Other
Totals I

For Snake River Basin Adjudication Claims: Please attach a Notice of Appearance completed by your attorney, if you wish IDWR to

correspond with him/her for all matters related to your claims. W
7. Signature(s) of New Owner(s) or Claimant(s i ! G"/\JJAM/
 ftitle if applicable)
(title if applicable)

IT IS IMPORTANT TO FILE THIS COMPLETED FORM AT THE APPROPRIATE IDWR OFFICE,
WITH PAYMENT OF THE FILING FEE AND THE OWNERSHIP DOCUMENT(S), AS REFERRED
TO IN LINE 2.

For IDWR O Use Only:
Received by Date_7-L¥0 Receipt Ami: .
Receipted by Date ;2 . Zg 07 Receipt No.

Processed by Al Date WR Da
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RECORDATION REQUESTED BY: SARDPOINT TITLE INSURANCE

Moumiain West Bank
Mo FILED BY
101 brorvwond. Drive # 148
PO Box 1083 1083 SEP 22 /P % ug
Cowur d'Atne, ID 83818 ! o2
MART, LT
WHEN REEOHDED MAIL TO: CINNER CL‘IUHfJY RECORDI
SAA Depurovanst E) i .
101 lronwood Drive # 148 e TERUTY
PO Box 1069 '7

Cosur J"Alne, ID 83818

SEND TAX NOTICES TO:
BERRY DEVELOPMIENT, L.L.C. 6 3 4 3 8 0
253 LOWER MOSQUHTO CREEK ROAD

35870
DEED OF TRUST

THIS DEED OF TRUST la dated September 22, 2003, among BERRY DEVELOPMENT, L.L.C., A IDAHO LIMITED
LIABILITY COMPANY ("Grantor™); Moumtaln West Bank, whoss oddress Is SBA Department, 101 Ironwood Drive &
148, PO Box 1089, Coeur d'Alens, 1D 83818 (referred to below sometimes as "Lender” and sometimes as
"Baneflclary™); and BANDPOINT TITLE INSURANCE, INC., whose address s 120 SOUTH SECOND AVE,
SANDPOINT, ID 83864 (reforred to belaw as "Trustese”).

CONVEYANCE AND GRANT. For valuabis considerstion, Grantor doss hervhy krevocshly grant, bargain, ssll and convey in trust, with pawer of
salw, to Trustes for the banefit of Lender sz Beneficiary. all of Grantor's fght, tide. and imterest in and 10 the following desoribed read property,
topather with all exinting or aubsequertly erected or affaed bulkdings, improvemenis and fixtures; all sasemenin, rights of way, and
appurtsnancen; ol water, water rights ard ditch rights (rickading stock in utites with dh:hnrmgllimrbhm. and all ather rights, mtanhu,
and profits relating to the rasl proparty, including without Emitation all minersts, ofl, gas, gecthermal and similsr mattors, {the

Property™) located in BONNER County, State of ldsha:

GOVERNMENT LOT 7, SECTION 1, TOWNSHIP B5 NORTH, RANGE 2 EAST, BOISE MERIDIAN, SONNER
COUNTY, IDAHO

The Real Property or Its addrees ia commonly known as 293 LOWER MOSQUITO CREEK ROAD, CLARK FORK, D
83811.

Grantor pressntly sesigna to Laender {also known za Baneficiary in this Deed of Truat) all of Grame's sight, tithe, and interast in and 10 all present
and future leases of the Property and aR Fasrts from the Property. in addition, Grantor grents to Lender a Uniform Commercial Code security
intereat in the Parscnal Property ark Reerts,

THIS DEED OF TRUST, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND PERSONAL PROPERTY,
IS GIVEN TO BECURE (A) PAYMENT OF THE INDERTEDNESS AND (B} PERFORMANCE OF ANY AND ALL ORLIGATIONS UNDER THIS DEED
OF TRUST. THIS DEED OF TRUST IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

GRANTOR'S REPRESENTATIONS AND WARRANTIES. Grantor wmmaints that: {e) Thiz Desd of Trust I3 axacuted at Borower's reguest and not
at the request of Lender; (bl Grarmor has the full power, rigit, and suthority to enter into this Deed of Trust and to hypothacata the Property.
ic) the provisions of this Dead of Trust do not conflict with, or result in 8 defsult udsr any agresment or other Instrument binding upon Qrartor
and do not result in a viplation of eny few, rsgulation, court decree of Grder applicable to Gramor; [dl Gramtor hes exiablished adequate mesns
of obtaining from Borrower on & conmtinuing besla Ivformation sbout Borrower’s financial condition: and (e) Lender has made no representation
to Grentor ebout Bomower inchuding withouwt fimitetion the creditworthiness of Borrowsr).

GRANTOR'S WAIVERS. Oramtor weivea all rights or defensas mrising by reeson of any "ona action™ or “snti-deficiency” law, or any athwer law
which may pravent Lendar from bringing sny action sgainst Gramtor, inchuding a claim for deficiancy to the extart Lender ls othérwise antited to
o clalm for deficlency, betore or after Landar's cammencement or complstion of sy forssiosure action, alther judiclslly or by axerciss of a
powaer of sale,

PAYMENT AND PERFORMANCE, Excapt a8 otherwine provided in this Desd of Trust, Borrowar ahall pay o Lender sl indebtadnese sacured by
thiz Deed of Trust as It bacomes dus, and Bomower and Qrantor shadt atictly parform aif thalr respective obligetions under the Nots, this Desd
of Trust, and the Ralated Docisments.

POSSESSION AND MANTEMANCE OF THE PROPERTY. Borrowss and Qrentor sgroe that Borrower's and Gramtor's posssssion and use of tha
Property shall be gavemed by the following provisions:

Posssssion and Use. Untll the cocurrence of an Event of Default, Grantor may (1) remain in possession aad control of tha Property; (2]
URS, 0PECats of manage the Property; and {3) coliect the Rente from the Property. Tha following provislons refate to the usa of the
Property or 1o ather limitetions on the Proparty. THE REAL PROPERTY EITHER IS NOT MORE THAN FORTY (40} ACRES IN AREA OR IS
LOCATED WITHIN AN INCORPORATED CITY OR VILLAGE.

Duty to Wairtaln. Grantor shall maimein the Froperty In tenanteble condition and promptly parform all repsira, replecements, and
maintenance necessary to pressrva ita vahie.

i d With Envh i Laws. Gramor represents snd warranis to Lender thet: {1} Ouring the period of Gramtor's cwnarship of
the Praperty, thera has bean no s, genarstion, manulachure, storepe, trastment. dispossl, raleass or threatened retesss of sy Hazardous
Substanca by sny perscn on, under, sbiout or from the Property: (2) Gnmhumkmmof,urmnnmbdlmmmmhu
baan, axcept &5 previously disclosed 10 and scknowledged by Lender in writing, ia) sny b h or viclstion of any Enviro unl Laws,
(b any usa, genaration, Aactire, storape, tr t, thapowal, raleass or thremsensd releswe of any Mazardous Substance on, under,
nhomuhumdnhop«whyawmwmummdﬂnﬁwlm.w {c) any actusi or threstened litigetion or cleims of any
kind by any person relsting to such maters; and (3) Except as previously disciosed 1 and acknowledged by Lender in writing, (s} neither
Grantor not &ty tenamt, COMTactor, spant or other authorized wsar of the Property ahall uie, generate, manufecture, nore,itnt.dupouor
or relassa any Harardous Substance on, undst, shout or from the Property; and M any puch sctivity shall be conducted in compliance
with s spplicable facerst, state, and local lews, reguletk and prdin | g without limitmtion aH Environments Laws. Grantor
mtmdz-um-dbmmmmﬂhmummmw“mdm.nﬁrmsem as Lendar may deam
appropriata to datsrmine compiiance of the Proparty with thia section of the Desd of Trust. Any inspoctions or tests made by Lendsr shall
ba for Lander’s purposes only and shall not ba construsd 1o Creats pity responsibility or Eebility on the part of Lander to Grantor or 1 any
other porson. Tha rapresergtions and warcambas cantsingd herein ars based on Grantor's due ditigence in Investigating the Property tor
Huasrdous Substances, Grantor harsby (1] releasas and waives sny futurs claima againgt Lender for inxiemmity or contribution in the
svem Grantor bacomes lable for cloanup or gther costs under ary euch lawe: snd (2] agrees to indemnlly sl hold harmizsa Lender
againaT any end ol claima, losssa, {lsbilities, damages, penslties, and expenses which Londer may direcily or indivectly sustain ar suﬂar
dﬂngfrnmubruchufﬁinmotholeuuamcofwmmmmn,ma Hecrurs,

- or th qccunmmiuﬁmlwmﬂbnrhnmhhw.wmntmhmwum-hould
have boen known to Grantor. The pravisiona ol l.llls section of the Deed of Trust, including the obligation to indemmify, shell survive the
payment of the indebtedness st the satisf we of the Han of this Desd of Trust and shall not be sffected iy Lender's
scauisition of sy intarest in tha Property, wbﬂ-rmbmmmwm

Nulsance, Waste, Gramor shall 1ot cause, conduct or permit sy nulsance not commit, parmit, or suffer any stripping of or wasis on or o
the Praperty or eny portion of the Property. Withowt Iimiting the generality of the foregolng, Gramor wilt nat remove, or grant to sy other
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party the right to rernava, any timbar, minersls {inoluding oil and gas), coal, clay, scorla, soil, gravel or rock products withaut Lander's prios
written conssnt,

Removal of improvements. Grantor shall not demoliah of remove any Improvements from the Resl Property without Lender's priot writien
cofment. Az » condition to the ramaval of any improvaments, Lender meay require Oramtod 1o make sangements satisiactory 1o Lender to
replaca such Improvements with improvemants of at least equal vahus.

Lander's Rigit 10 Enter. Loncier and Lender's agefits snd representatives may enter upon the Rasl Property at il resscnable times to attend
tp Landar'y inerests end 1o inapect the Aeal Property tor purposss of Gramtor's compliance with the terms and conditions of thia Deed of
Trust.

Compliance with Qovernmentsl Requiremants. Gramtor shall prompily comply with all lawa, ordinances, and regulations, now or hersatier
i alfect, of all governmental suthorities applicabls t& the use or ocoupiney of the Property, including without limitation, the Americana
With Dissbilities Act. Grantor may contsst in good falth any auch lsw, ordinance, or reguiation and withhodd compliance during any
praceeding, including appropriate appesis, s0 long as Gremor has notified Lender in writing prior to doing so and so long ea, [n Lander's
sole opinion, Lander's Intsrests in the Proparty are not jeopardized. Lender may require Gramtor 1o post sdaquata sacurlty or & suraty bond,
raascnably setiafactory to Lander, to pritact Lander's interest,

Duty to Protsct. Grantor agress neither to shandon or leave unatianded the Property. Gramor shell do sl other sots, in sddition to those

acts sat forth abova In this section, which from the character and use of the Proparty ar nably y o p snd presorve the
Property.

TAXES AND LEENS. The foliowing provistons refating to the taxes and liane on the Praparty sre part of this Deed of Trust:
Payment. Gramor shafl pay when due (and in all swants prior 1o delinquancy! B taxes, special taxes, s, chargea (inchuding

wirtar ahd sower), fines and impositions leviad agairat or on accourt of the Property, snd shall pay when dus all ctelme for work dons on ar
for asrvicesa randersd ot rial furnlahed to the Property. Gramtor shall malntain the Property fres of all Hema having priosity cvar or equal
1o the interest of Lander under this Dead of Trust, sxcem for tha len of tawes and sassasmants not dus and sxcept ss otharwise providad
in this Deed of Truat.

Right to Contast. Gramtor may withhokl peyment of any tax, sssessmaent, of atsim in connsction with a good faith dispute over the
obllgation 1o psy, no long a3 Lender'a fatsrent n the Property ls not jpoperdived. I a lien wiises or & llled a8 a result of nonpeyment,
Grantor shall within fiftsen (16} deys siter the ben erises of, If @ hen is Bed, within Ffteen {15} dayn afoer Gramor hes noties of the filing,
sacurs tha discharge of the len, o! if reg d by Lendet, deposit with Lender omsh or & sufficient corporata suraty bond or othar sacurity
aetisfactory to Lender in an amount aufficient to discharge the flen plus any costs and reasonabls attormeys” feas, of othwr charges thet
could accrue &8 a rasult of e forsclosure or sala under the Ben. in any contest, Grantor shall dafend itse!f and Lender ard shall sstisly any
adverse judgmemt befors enforcement sgeinst the Proparty. Grentor shall neme Lander &8 sn additonal obliges under any surety bond
furnished in the contast proceadings.

Evidence of Payment. Grartor shall upon demand furnish to Lender satisfactory evid at pey of the taxes or asasssmanta and ahaill
ustorize the appropriate governmental official 1o defiver to Lander at any time 8 written stetemam of the taxes and asasssmanta agamat
tha Property.

Matica of Constuction. Grantor shall notity Lender -tlnnt m‘mn {15} days bafom any work e commenced, any services are fumished, or
any matarisie are supplied to the Property, if any h s Ben, i ‘s Ban, or other len coulkd be aseerted on accoumt of the
work, sarvices, or meteriale. Gramor will upon request of I.mdor furnish to Lender advence ssturances antisfectory to Lender thet Grantor
can and will pay the cost of such improvements.

PROFERTY DAMAGE INSURANCE. The folowing provisions relating o insuring the Proparty are 8 part of this Deed of Truat.

Situbrt of In a ahall prooura and maimain poficles of fire insurance with standatd extended covarage sndorssments on
a replacoment basis for the full nsursbie value covering a8 Improvemants on the Real Property in an amourt auffickant to avoid appiicetion
of any coirswance clause, and with a standard morgeges clause In favor of Lander, Gremtor shall slsc procure and maintan
compraharive g-naut Hability insurence in such coversge smounts &s Lender may reguest with Truatea and Lender being named an
sdditional insureds in euch Nability insursnce poiicies. Additionatty, Gramtor shall melrtsin such other Insurence, inchuding but not Umited to
hazard, business imterruption, and boller nsurence, as Lerder may masonably mqulra Poliches ahall ba written in form, smounts, coverages
and basis reasonably scceptable to Landar and iasued by & PNy o 0 nably ptable 10 Lander. Gramnr, upon request
of Lander, wlldelivorhl.mduiromt-mmﬂmﬂnwﬂchwmﬂcmmh\swmh form satisfectory to Lendar, Inchading
stipulations that ooverages will not be cencelled or dimirsshed without at lsast thirty (30) days prior written notice o Lender. Each
insurance policy eisc shall include an endorsement providing twat coverage n fwwar of Lendar will not be impaired in any way by any sct,
omission or defsult of Grantar ar any other person. Should tha Resl Property ba located in an arsa designated by the Director of tha Federal
Emetgency Mansgement Apgency ea & spachl flood hazard srea, Gramor agrees to cbisin and maintain Federsl Fload inaurance, If available,
within 48 days aftsr notice la given by Lander that tha Proparty is located in o speciasl fiood hazard ares, for the full unpaid principsl balance
of the loan and any prior fena on tha proparty securing the ben, up 1o the meximum policy (imita sat under the Natienst Flood Insursnce
Progrem, of as otherwies required by Lender, and to maintan such inswanca fos tha term of the losn.

Apploation of Procesds, Gramor shall pmmpdvmtﬂvlmhrofmhumdnmwﬂu?rmm Lender may maks proof of loss if
Grantor feils tb do 30 within fiftesn {15} days of the casushy. Whether or not Lander's security is -nuiud Lorner may, st Lander's
slaction, rapeive and rotain the proceads of arry imaurence and spply the pr to the of the | paymant of any ian
aftacting the Property, or the rextorstion and repair of the Proparty, If Lander slects 10 apply the progesds to restoretion end repalr, Gramor
shail repair or replace the damaged or destroyed improvements (D 8 mannar satisfastory to Lancher, Lender shall, upon satisfactory proof of
such sxpenditure, pay or reimburse Grentor from the pr ds for the ble cost of repair or restorstion H Qramtor la not in dalault
undar this Deed of Truwt, Aswy procesda which havs not bean distnsad within 180 deye aftar their receipt and which Lender has not
committed 1o the repair or restoration of the Proparty shall be used first to pay any amount owing to Lander under this Deed of Trust, then
to pay sccrued Imtorest, and the remaindar, if any, ahall bo sppled to the principal balance of the Indabtedness. H Lender holds any
procesds after peyrent in full of tha Indsbiadneas, such procesds shall be pald 1o Grantor en Gramtor's intsrests may appoes.

Grarvior'a Asport on Insurance. Upon request of Lendar, howaver not more than once & yoar, Gramor shell fumish to Lander & raport on

asch existing poticy of insutance showing: {1} the nams of the baurer; (2} the riwks insured; {3} the amount of the policy; (4] the
property Insured, the then current replacamesnt value of euch proparty, mdthcnwmnflhumﬂdngthnvlhn.am (6] tha splration

date of the polcy, Gramtor shall, Lpon request of Lander, have an tndh dent app atisfactory to Lender datermine the cash value
raplacemsr: cost of the Property.
LEMDER'S EXPENDITURES, If any action or pr ding is cor ad thet would matarislly atfect Lander’s interest in the Property or il Grantor

talls tb comply with any provision of this Deed of Trust or any Retatad Documents, including but ot Umited to Grantor's fadurs o dlscharps ar
pay whan dus any amounts Grantor ls maquired to dischargs or pey undar this Dead of Trust or any Ralsted Documents, Lander on Gramtor's
bahalf may (but shall not be obliguted to) take sny action that Lander desma appropriate, including but not imited to discharging or paying all
taxas, Eang, sacurity interests, sncumiwances and other dlaima, st any tme levisd of pleced on the Property and panding all costs Jor Irsuring,
maintairing and praserving the Proparty. Al such expenditures Incurred or paid by Lender fot such purposes will then bear interast at the rate
charged undar the Note from the date Incurved or pakd by Lander to the date of repeyment by Gremtor. All such axparses whl become & part of
tha Indabtadress and, st Lander’s option, wil (A} bs payabla on demand; (B} be sddad to the balance of the Note snd be spportoned among
and be peyahle with sny instafiment payments to become dus during sither (1} the term of any applicable insurance policy; of (2} tw
rameining term of the Note; or (C) ba traatad sa a balioon payment which wiil be due and payable at the Nota's maturity. The Deed of Trust
gmﬂucmmmofmm. Buch rigin ahall be in addition t ofl ather rigihta &nd remetdies ™ which Lender may he antitied upon

WARRANTY; DEFENSE OF TITLE. The following provisions ralating to ownarehip of the Property are s part of this Deed of Trustu:

Tide. Grantor warrants that: (a) Granmor holkds good and marketabia tte of recond to the Property in fes simpls, fras snd claar of sll ans
and encumbrances other then thoss sat forth in tha Real Property desaription o in ey Utia insuranco policy, tith raport, or final titke opinkon
tanued in favor of, and accepted by, Lander in connaction with thin Desd of Trust, snd (b) Grarminr has the tull Hght, powar, and authority
to exatute and dediver this Deed of Trust to Lendsr.

Defanes of THis. Subjact 1o the axcepton in the paragraph showe, Gummnmuﬂmummmmﬂmu‘ﬂnﬁnmrnﬂm
the lawful claims of sl persons. |n the avant sny sction or p ding s wed that, quest Geantor'a titha of the inrterest of
Trustes or Lender undar this Deed of Trust, Grantor shaft datand the lctinnltenmun nponn Grantor may ba the nominal party in
auch proceeding, but Lender ahel be emided 1o perticipste in the proceeding and to be represamted in the p ding by courssl of
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Lendar's own choice, end Grarmor will dellver, o cause w be detivared, to Lender such inetruments ¢s Lender may reduest lrom tme 10
time to psavnit such participation,

Complisnce With Laws. Grentor warrsnts thwit the Propeity snd Grantor's use of the Proparty complies with all axisting applicable laws,
ordinences, snd regulstions of governmentsl authorities.

Survival of Representations snd Warrarties, Al representations, warrarties, snd agresmants made by Gramtor in this Deed of Trust shall
survive the sxecution and delivery of this Deed of Trust, shall ba continuing In natue, and shall remain (n fult force and effect untll such
tume &3 Bormrower's indebtadness shall be paid in tull,

CONDEMNATION. The following provisions relating 10 condetnnation p :lmsulplnufﬂstNTnm‘

. W ey pr ding In ch ation ls filed, G shall p tly notity Lender I writing, and Grantor shall promptly take
mhlmumwummmmhmmm-mmﬂ-muﬂ Gumm.ybothomnindpanymmhmocudqm.hut
Lender shell ba sniitied 0 participate in the procesding snd t be regresamad in the procseding by counsel of its own choice, and Grantor
will deltver or causa t0 be deliverad to Lender auch kratr e and docl jan ag mey ba requested by Lender from tme to time 10
permit such participation.

Application of Net Procesds, I all or any part of tha Proparty is condemned by aminamt domain proceedings or by any proceeding or

purahase in ey of condemnation, Lender may at ity elaction require that all o any portion of the net procesds of the award be spplied

n-mtudmlorthoupalrormmdhﬁmny 'n-nnnprmud-ofﬂnwnrdlwlmnunw-mm-mo\‘nu
bl costs, axp , and mftorneys' fees Lncurred by Trumtes or Lander in ction with the

MPOSITION OF TAXES, FEES AND CHARDES 8Y GOVERNMENTAL AUTHORITIES. Tha following provislons ralating to governmental texes,
feos and charges am a part of this Deed of Trust:

Current Taxss, Fees svnd Charges. Upon requast by Lender, Grantor sheil sxacute such documents in addition to this Deed of Trust and
take whatever othes action is requasted by Landar to perfest and continue Lender's en on the Resl Proparty, Gremtor shall relmbures
Lender for el taxes, sa cescribed bekrw, together with afl expenses Incurrad In recording. perfecting or oontimuing this Deed of Trust,
including without limhation ef taxea, fees, documentsry stamps, and othar cherges 10r recording or registering this Deed of Trust.

Taxes. The following whall constitute taxss to which this section spplles: (1) & specific tax upon this type of Dead of Trust or upon all or
any part of the Indebtadniss secured by this Dead of Tousts {21 & specific tax on Bomowsr which Bomowsr ia authorleed or required to
dectuct from paymnents on the indebtedness secured by this type of Dsed of Truey; (3) lhuonﬂ-tmnlbl-dofTrunahupnbh
aguinst the Lander or the holder of the Nots; end |4} & specific 1ax on ell or any portlon of the draas or on pay of principat
and [ntersst made by Borrowsr.

Subssguent Taxes. [l aty tax 10 whigh this section applies is enacted subsasquant to the dats of this Deed of Trust. this avant shall hava
the same sffect 8s an Event of Deteult, and Lender may sxmrcies any or all of Its svailsble remedies for an Evant of Defauit as providad
betow uniess Grantor either (1) pays the tax before it bacomes delingumm, or (2} comteate the tax & provided above in the Texes and
Lisne section and depoaits with Lender cash or 8 sufficiant corporete surty bond or other seciity satisfectory to Landar.

SECURITY AGREENHINT; FINANCING STATEMENTS. The following provisions relsting to this Desd of Trust as s security agreemant are o part
of this Dead of Truat:

Becurity Agreemsnt. This instrumem shall constiute 8 Security Agreemant to the axtent sny of the Proparty consttutes fixtures, and
Lender shafl heve wil of the righm of » secured party under the Uniform Commercial Coda as sreanded from time to time.

Becurity imerest.  Upon request by Lender, mm-mlmmﬂnlmimmwuhwh:uurmmnhmmsmdh
Lerder o parfect and cortinue Lender's sscwrity inturest in the Renta and Personal Property. hmwmﬂﬂ.Molem
the res! roperty recordw, Lender may, &t ey thne and without further sutherlzation from Grartor, file sxecuted counmerperte, copios ar
mpmdwborn otﬂ-uDudol Trust ss = finencing stetement.  Granuw shall raimburse Lender for sl axpensas incurred in perfecting or

g this Upon default, Grentor shall not remove, sever or detach the Personal Property from the Proparty, Upon
d-hm.Gumwuhll-nnbhmhmdhommoﬂhﬂmhmhamanmd-tnphumnmbkmnnhmm
Grantor and Landar end make it avsisble 1 Lender within thrae (31 days efter receipt of written demand from Lander to the axtsnt
parmitted by spplicabla law.

Addresses. The mailing addreases of Grantor (debtor) and Lender (sscured party) from whioh Informetion conceming the sscurity interest
grantsd by this Deed of Trust may be obtalned (each as racuired by the Uniform Comwnercisl Code) ara 8 =tated on the first page of this
Doed of Trust.

RIATHER ABSURANCES: ATTORNEY-IN-FACY. The following provisions relating 10 further sssurances pnd attormnay-in-fact ars a part of this
Doad of Trust:

Further Assurances. At sny time, and from time to time, upan request of Lender, Grantor will make, executs and deflver, or will cauma w
be made, sxecuted or dethersd, to Lender or to Londer's desipnes, and when reauested by Lender, cause to be filed, recondad, refiisd, or
retacorded, #s the case mey be, 51 such times and in such offices snd places as Lender may desm appropriste, any and all such morigagas,
deods of trust, secwrity deede, secwity sgresmanta, flnanolg statsments, continuation staterments, instruments of further asswroncs,
cartificates, snd ather documents as may, In the sole pplnion of Lender, be nacesssary or desicabie In ordar to effactusta, complete, parfect,
continue, or preserve (1)  Borrowsr's and Grantor's gbligstions under the Note, this Deed of Trust, and the Related Documents, snd (2)
the lisns and sacurity intersats created by this Deed of Trust as fimt and prior lione on the Proparty, whether now owned o hereatter
scquired by Grantor. ummwuwormq—mhmmwm Gramtor shall reimburss Lender for ol coste and
sxperses Incurred In connection with the metters reterred w in this

Attomey-in-Fact. It Grarmoar faifa w do any of the things refemed t in the p ding paragraph, Londer mey do 80 for and in the nane of
Grantor and st Gremtor's expenss. For such purposes, Grantor hareby lmvoclmv appoints Lendar es Grantor's stomany-in-fact for tha
purpose of making, axecuting, delivering, filing, reconding, and doing all otber things 8 may be necessary o1 dosirable, in Lendas's sole
opinion, to ascomplish the matters raferved to in the preceding paragraph.
AILL PERFORMANCE, HaurmvmplwalthMwmndu,uMwamnnlhmmmuponarmundm
this Desd of Trust, Lender shalf exacute and deliver to Trustes o reg tor tull yance snd shall snd deliver to Grantor auitable
nmmalmnlnnhnnfwmwmmmmmuﬂwamwwlm-mmhkmuﬂthmm Any
recoreyance fee requited by law shall ba peid by Gramtor, if permitied by epplicabis law.

EVENTS OF DEFAULT. Each of the fulkywing, ot Lendar's opticn, shall constituts en Event of Defauit under this Dead of Trust:
Peyrmant Default. Borrower fulls to mpks shy psyment when dus undes the indsbtednass.

Othar Defeults.  Barrowsr or Grantor {alls to comply with or to parform any ather termn, obligation, covenamt or condition comtsined in this
Dead ot Trust or in any of the Releted Doouments of to comply with or to perform any term, cbigation, covensnt or condition conalned in
any othar agresment betwasn Lendar and Borrower or Grarrior,

Complance Dedeuit. Fallure to comply with sny other tarm, abligation, covenam or condition comtsined in this Deed of Truat, the Nots or in
any of the Retated Documents. {f such a fellure b curable and it Bomower or Grantor hea pot bean ghven s notice of a breach of the same
provigion of this Desd of Trust within the preceding twebw (12) monthe, b may be curad {swl no Event of Default will have cocurred) H
Borrower or Granytor, atter Larder sands writian nolics demanding cure ot such fellure: [} curse the fathure within ten (101 dove; or (b1 ¥
the cure requiras mors than ten (10) days, immediately inltistes ttaps auffickemt o cure the fsllurs and thereatier continuse snd completes
all ressanshis sixi nocessary steps sulfficlant to produce complisnca as s0cn ee reasonably practical.

Defevit on Other Peyments. Fallurs of Grentor whhin the time required by this Deed of Trust to make any phyment for taxes or nsrance,
ar sy othar pay r ¥ 0 p f1ing of of 1o affect discharge of amy ian.

Folsa Ctxemmrts. Any wairsmty, represeriation of statemem mede or furnished W Lender by Borrowsr or Qrantos of on Bormowaer's of
Grantor's bahalf under this Doed of Truat or the Related Documents la fakas or misieading In any material respect. sither now of st the tima
mada or furnished or bacomes fales or mislesding st erry tine thereaftar,

Dwfective Collatersization. Thin Desd of Trust or any of the Aelated Documenty censes to be In full force snd effect {inchuding fallure of
oy colistersi docurment to creste s valid and parfacted secutity Interest or lien) ot sy thrw and for any reasan.

Owath or Ingobvency. The dissolation of Grantor's regardisss of whether siection to comtinue is made), ary member withdrews from the
linaitad liabifity company, or any othar tarminetion of Borrower's or Crantar's sdstence as 8 going husiness or the daath of any member, the
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insolvency of Borrower ar Grartior, tha appaimment of & recehsr for sy part of Borrawer's o Grantor's property, any assignment for tha
benefit of creditors, sy type of craditer workout, or the commencemant of any procesding under any bankruptcy or insohvancy lswe by of
ageinst Borrowar or Gramtor.

Crediior or Forfeitute Procesdings. Cor meomt of forecioaurs or forfalture proceadings, whather by judiclal proceeding, seif-hsip,
repusseuwion of any other rmethed, by any creditor of Barrower or Grantor or by any governmerial agency againat arry property securing tha
Indebtedness. This (ncludes 8 garnishment of any of Bomowaer's or Gramtor's accounts, including daposit accourds, with Lendar. Howevar,
this Event of Default shall not apply if thers is a good faith dupuh by Borrgwer or Granior as to the validity or ressonsbieneas of tha claim
which Ia the basis of the creditor or forfelturs p ding and i or Oreptor ghwss Lerdar written notice of the creditor or forfelture
procesding and deposits with Landér monies or 8 sraty  bond for the nudmr or torieiture proesding, it an amoust detsrmined by Lender,
in ita sols discretion, as being an adequate reserve or band for the dispute.

Brench of Othar Agy Anty breach by Borrower or Gramior under the tarms of any other sgresment betwaen Borrower or Oramtor and
Lender thet s not remedied within any grace period provided themin, moluding without Emitstion any sgresment concerning any
indebrtedness or othar obligation of Borrowser or Grantor ta Lander, whather axisting now or latar,

MMMGM Any of the preceding events occurs with fespect to sny Guarentor of eny of tha [ndabtednoss or any

tor diss or Incomp , Of ravokes or disputas the validity of, or lisbllty under, any Guaranty of the indetrtadnsss. In the
mnt of a doath, Lender, at its option, may, but ahall not be required to, permit tha Guarentor's esiste to assume unconditionally the
obligationa erising indar the guaranty in 8 manner sxtisfactory to Lander, and, In doing 3a, cure any Event of Default.

Adwerss Changs. A material advarss changs occury in Borrowes's or Grsntor's financisl condition, or Lander believes the prospsct of
paymamnt or parformence of the Indebtadness |3 Impeired.

insscurity. Lander in good falth beBeves [tealf insscure.

Right to Cuwe. If such a tollurs la cursble and H Borrower o Grantor has not been given a notics of & breach of the asme provision of thiv
Deod of Trust within the preceding tweive {12} months, [t moy bs cured {and no Event of Defauit will hewe occurad} If Borrower or
Qranor, aftar Lender sende writtan notice demanding cure of such feike: (a) cures the faflure within ten (10} deye: or (b) If the cure
radpiras mars than ten (104 deys, [mmeadistely initlates steps sulfichernt to cwre tho felkre and thereafier cortinuoe and completes sif
masoneble and nacessary steps sutficient to produce complance as scon 83 reasorabity practicel.

NIGHTS AND REMEDES ON DEFAULT. If an Event of Default octiry under thiv Desd of Trust, st any tme thersafier, Trustoe or Lander may
exorcise any one of more of the following rights and remedies:

Notice of Dadeuit. In the Event of Defauit Lender shalt axecute or couse the Truates t exscuts a wiitten notice of such default and of
Lander’a slection to cause the Property to be sokl t satisly the indebitwdness, and shall ceuse such notice t be racorded in the offics of
tha recorder of sach county wherein tha Raal Property, or any pert therecf, is situated.

Ewction of Rematisn, Boction by Lander to pursus any remedy shall nat exclude purauit of any ovher remedy, and an slection to make
axpendises or to tske action to perform sn obligation of Grantor under this Dead of Trust, sfter Grantor's failure 1o perform, shall not
Bffect Lander's right to declare 8 default and exorcise its remedies.

Accelviats indebtedness. I.sndulhdlmﬂ-ﬂgmnmopuonwmmwﬂcnowﬂm-mmzn‘ the antiva Indabtedneas
Immsdluﬂvduu and payeble, inchuding sy pr panaity which B woulkd be requited to pay.

Foresh w ol or ey part of the Rsal Property, n-Tmm-hdleﬂurbhtmfomloubvmtmlmmam
Lend-r shall hnv. the right t foreckies by judicial forsciosure, in sither cuse in accordance with and to the full sxtent provided by
applicabla lew.

UCC Remadies. With respect t ol or eny part of the Personsl Property, Lender shall have ol the rights and remedies of s secured party
under the Uniform Commercial Code.

Collect Remts. Lender shall heve the right, withaut notica to Barower cr Grantor to take possasslon of snd manage the Property and
collect the Rents, including amoumts pest dus and unpaid, and apply the nat procesds, over and sbove Lander's cowts, mgainst the
Indabtedness. (n furiharance of thie right, Lendar may requirs any tenant or other user of the Property t make payments of rent or usa
fosa directly to Lander. If the Rante ars colacted by Lander, then G [ sbly designates Lander ss Gremor's sttomry-in-fect to
andorse Instrunonts recplvad in paymant thareaf In the rame of Gesmtor and to nagotiste the sama and collect the proceads. Paymants by
tenams or other users to Lander In reeponss to Lentder's demand shall satlsfy the obligmions for whioh the payments sre mede, whathar of
mmtmnnz proper grounds for the demand existed. Lender may exerciss ita rights undsr this subparagraph either in person, by agent, or
ugh 2 recelves.

Appoint Recsiver. Lendar shall have the rigitt to heve a recalves sppoimted to take ton of all or arty part of the Property, with the

powar o protect and presarve the Proparty, to oparate the Propsrty praceding forscioaurs or ssle, snd 10 colect the Rents from the

Property and apply the proceads, ovar and shova the cost of tha racaivership, against the Indabtudnsss. The ves may sana without

bond if pormitted by law. Landet's right to the appoitment of a reqeiver shall sxist whather or not the apparsny velue of the Property
ds the Indebted by a substartis! smount. Employmem by Lander shall not disqualify a person from sarving as & raceher,

Tenancy wt Suflerance. If Gramer ramains in posssssion of the Praperty after the Proparty bx sold e provided above or Lander otherwisa
becomes enthtiad to posgession of the Property upon default of Grantor, Grantor shell beoome & tenant st sufferance of Lander or the
purchaser of tha Property and shall, at Landgi's option, aither (1} pay & rossonatde rental for the uss of the Property, or (2] vacate the
Proparty imwnediately upon tha demand of Landes.

Other Resmediss. Trustes or Lender Bhall hawe any other right ar remady provided in this Deed of Trust of the Note or by law.

Notice of Bals. Lender shalt give Grantor rassonable notice of the time and place of any public asla gf the Persons! Property or of the tims
afisr which any priveto sale or other ntendad disposition of the Parsonal Property is 10 be made. FRessonsble notice shall mean notics
given at isast tan {10} deye befors the tme of the sals or disposition. Ary sale of the Peryonsl Progenty may bs made In conjunction with
arvy sele of the Real Property.

Sala of the Proparty. To the maent permitted by applicable faw, Borrower end Grantor hersby waives any and all rights © have the
Proporty mershalied. in sxercising ita rigitte snd romedies, the Trustes or Lander shail be {roe t5 sell aff or anty part of the Proparty togathar
or deparately, in ont ssle or by separste saies. Leruder shall be entitied to bid &t any public asie on ail o By portion of the Property.
Notica of ssle having bean givan sa then required by faw, and not lees than the time required by lew having efepead, Trustes, without
dhwmand on Qrantor, shali well the proporty st the time and placs fhad by It in the notice of sale at public suction to the highest bidder for
cash in lawful monay of the Unitad Staiss, payabla at tims of sals. Trustsa shell deliver to the purchsser his or her deed comarping the
Property 8o spld, but without any covenant of waivanty exprass of Implsd. The racitals in such desd of sny mattere or faots shall be
conclutive proof of the truthfulness of such mattery or facts. After deducting all costs, fees and expensas of Trustee and of this Trust,
including cost of gvidence of tith end reasonahia sttorneys” fees, including those in connection with the sals, Truwtes shall apply procasds
of asle 10 payment of {s} oll surns sxpanded under this Dued of Trust, not then repald with intwest therson se provided in this Desd of
Tryat; [b) aB indebtxdness secursd herabry; and ic] the remaindw, i any, 10 the parson or peraoms lagally amited thareto.

Attorneys’ Fasa; Expensss. i Lender institutes any sult of action to enforce any of the tarms of this Desd of Trust, Lander shall bs entitled
10 recovar Such aum 89 the courl may sdjudoe reasonable sa sttornays’ decs et trial and upon any appesl. Whether or not any court action
in irvolved, mmﬂnummmtpmhbhdbvluw.umnm.wmimmﬂmlnm‘uopmhnmmwnw
tima for the protection of ita interewt or the anforcemant of its rights shall bacome s part of the Indk d and shall
bear intereat ot the Nots rite from the deta of the expenditure until repakt. mwwmwammmm without limitation,
however subjact t0 any Emits urder appiicably law, Lander's ressonable sttomeys” fees and Lander's legal sxpenses whether or not thers is
a lewauit, inchading reasonable attomeys’ fess and axpermes for bankruptey proceedinges (including efforty to modhr ar vu:lu any
suiomatic stay or injunction), sppeals, and any anticipated post-judgmant collection sarvicas, the cost of olr! g title
reports finchuting foreciosure reporta), surveyors' reports, and sppraiast fees, tithe lnsurance, and fesa for the Tmltu. o the extent
permitted by applicable law. Grantor also will pay any count coste, In sddition to sl athar sums provided by law.

Rights of Trustes. Trustes shal heve all of the rights and duties of Lacder as sat forth in this section.

l;owms AND OBUGATIONS OF TRUSTEE. The following provislons relating to the powers and obligations of Trustes ore part of this Deed of
rust:

Powsre of Trustes. in eddition to all powaers of Trusise araing 82 a matter of law, Trustee shall hava tha power to taks the following
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actiona with meapsct to the Property upon the written request of Lender and Grantor: () join in preparing snd 1Hing » map or plat of the
Resl Propenty, inchading the dedication of strests or other righta 1 the publio; {b) join In granting any easement or cresting any restriction
on the Res| Proporty; and {c] join in any subordinastion or other agmament affacting thia Dead of Trust or the irtsrest of Lender undir thia
Pasd af Truet.

Obligutions to Naotify. Truates shafl not ba obligeted 1o notify any other party of s pording ssie under any othar trust dead or lisn, or of any
action of proosading in which Gramine, Lander, or Trustae shall be & perty, uniaas The agtion or procesding s brought by Trustes.

Trurtes. Trustss shall meet all qualifications required for Trustss under spplicable law, In sddition 10 the rights and remodies sat forth
|m,wnﬂutpontmnﬂumrplnofﬂnhm the Tnotes shall have the right to forocioss by notice and sale, snd Lenider shall have
tha right 1o forecinss by judiclsl foracicsure, in althar case in sccordance with snd to the full extant provided by appliosbie low,

Successor Trustes, Lander, st Lander's option, may fron time 10 time sppoirt a successor Thaise to sny Trustes sppointed under this
Daed of Trust by an instrumaent executed and scknowtedged by Lander and recorded in the office of the recorder of BONNER Courty, State
of kdsho. The instrusment shall contain, in sddition to afl othaw metters required by state law, the names of the original Lender, Trotes, snd
Gramtor, the book and pege whors this Deed of Trust Is recarded, and the neme and ad of the . 4nd the instrament
shall ba sxecuted and ackrowiadged by Lander or its si ¢ In it Tha & truetes, without comveysnca of the Property,
shall sutccesd 10 all the title, power, and dutiss comfermed upon the Trustes in this Deed of Trust and by applicsble lsw. This procedurs for
substitution of Trustes shall govem to the axchumion of all other pravisions for substitution.

NOTICES. Any notce mquired to ba ghwen under this Deed of Trust, Inchuding without kmhation ey notics of detault and any natics of sale
lhdlblgumlnm-\dmuhdhcm when actually delivered, when adtually recaived by telefacaimils {uniesa otharwise roquired by
law], when deposited with & noti rneogriudmldnmh'ot.ffnuhd.wfmdamli‘hdlnﬂummsmumdl,u&nchu.
owrtified or repistered mail tagn prepaid, dk o the ah naar the baginning of this Desd of Trust. ARl copies of notices of
lorwlosumlmmﬂ'nbucrofcnvmwhhhhupfbrltvnwﬁtﬂudofhmnhﬂlbomwumu dd an ah near the beginni
of this Destt of Trust, wmmmmmmhm&nmmMnITmmgmeﬂmnMummaﬂm
partes, speoifying that the purposs of the notice is W changa the party's sddress. For notics puposss, Gremor agress to keep Lander Informed
ot all times of Grantar's curren address. Uniess otharwies provided or renulred by law, if there is more than one Gremtor, any notice given by
Lander to any Grantor la deamad to be notige given 1o s Grantors.

MISCELLANEOUS PROVISIONS. The follawing miscelznsous provisione sre a part of this Deed of Trust:

Amendments, This Deed of Trust, together with any Ralated Dy ftutes the entire und ding snd of the partiss
as to the mattars set forth In thia Deed of Trust. Nonﬂuuﬂoﬂoforlm-ndrmmmlthudoiTnmuMllueﬂmnmmm
writing and sigrad by the party or partes soupht 1o be charged or bound by the sitarstion or smencment,

Anrim] Reports. o the Property ls usad for purposes othar than Gremtor's reaidencs, Grantor shad fumish to Lender, upon roguest, &
cartitied stmtemant of net operating income received from the Property during Gramtor's previous fiscal year v puch form and detail as
Lender shail require. "Nat oparating income® shall mean all cash ipts from the Property less il cash sxpanditures made in cormaction
with the oparation of the Property.

Caption Headings. Caption haadings in thia Desd of Trust ars for convenienca purposes only end ers nat 10 be used fo Imerprat or define
the provisions of this Deed of Trust.

Margw. Thers shall be no merger of the Irmersst or sstete orested by this Deed of Trust with any other iiwreat or estatle in the Proparty st
any time held by or for the banelit of Lander In any capacity, wihout the writian consem of Lender,

Applicable Lew. The Loan sscured by thin Bsn was mede uader & United Strtee Soull Businoss Administration (8BA} nationwide progrem

which uess tax dolley to seuist smel business owaers. nummh—mwmﬁmmmm

raguisrtions: (n) Whan SHA Ie the holder of the Note, this do svidenting or ssowring this Loan will be construed In

accordance with federad ew. mlmmmmmwammm&mwuﬁnm.mm¢
[ .y

fiving notice, forsclosing Rens, end other purposss. By using thess procedurse, not walve feders! mamunity from loce) o
sute contrwl, pnelity, tux or Nebility. Iomwmmdﬁn abasrt ageinet SAA sny loosl or state fow to deny sny
obligation of Borrower, or defest sy cialm of SBA with respect to This Loan, Any olause In this doaument, requiring svbitretios le not

enforcesihie when SHA s the hobder of the Note sscurey by this instrument.

Jolnt prvd Seversl Linkilty, All obiigations of Borrower and Grantor undev this Deed of Trust shell be joint and several, and all refersnces to
Grontor shadl meen each and svery Gramor, and all references t Borrowar shkall mean ssch snd every Bomower. This maans thet ssch
Borrower and Grantor signing below e responsible for sil obligations in this Dead of Trust. Whare any one or mora of the partes is &
corporntion, pertnership, Hmited liabilty company or similar entity, it ls not necessary for Lender mumhpowcruolmofﬂu
nme-r-.diremn.pvm.m.uoﬁnrmmumw&uhmmhmﬁn . mnd any cbilgations meda or
craated i rali upon the frofe: of such po' ahall ba guarantesd under thiy Deed of Trust.

'hmbrl.-llu.meshalnmb-d—mdmhcuwu\'adlmduhﬂundormhbndoﬂrmml-umhw-hvi.uivmhmm
and signad by Lander. No deloy or omdesion on the part of Lander in axerciaing any right ahall oparate sa a welver of such rght or any
othes right. A walver by Lender of 8 provision of this Deed of Trust shall not prejudice of conatitute & walver of Lendsr'a rigit etherwies 1o
demand strict compliance with that provision or any other provision of this Desd of Trust. No prior weiver by Lsndet, nor any courss of
dedling betwean Landor and Gramtor, ahall constituta a walver of any of Lender's Hights or of any of Gramor's ohiigations as 1o sny future
wansactions. Whenever the consent of Lender is required under this Desd of Trust, the granting of such conssnt by Lender In any inatance
shall not conatitute continuing consant 1o subsequant instances whors such consent ia required and In eff onses such corsent may be
Qeanvted or withheld in the acle discretion of Lander.

Beversbility. f a count of competent jurisdiction finds any prowision of this Desd of Trust 1o be Megal, invalid, or urewifarcasble ae to any
cirzumatance, that fiding shall not make the etfending provision IRegel, irvalid, or uneniorceable as to sy other clrcumstance. |f fepsible,
tha offending provision shall be considered modifisd so that it bacomes jegal, velld and enforcealie, |f the offending provision camnot be eo
modifted, it shall ba consldeved! deicted from this Deed of Trust. Unless otherwise required by lew, the Dlegaitty, imvaldity, or
mnf:tfc;chﬂtrofmmdonﬂﬂ#ﬂnddTm“lmthhqm vitlidity or enforcsabfity of wmmvhmofﬂlb
Deod unt,

Sucosssors swd Assigee. Subect to any Emitatione stated in this Deed of Tt on transter of Gromine's imarest, this Deed of Trust ahall be
binding upon and inies ta the banefit of the parties, their succossory snd assigne.  ownenivip of the Property becomes vaated in 8 person
other than Gramor, Lander, without notice to Ormior, may desl with Gramor'a sucgessors with raference 10 thie Dead of Trust snd the
mew&roifomarnm-ornmmbnmmMﬁmhmhobﬁnmmddnbudofmmmulﬁmymdnrh
Indetrtedresa.

Timw ln of the Essence, Tlmcllonhluuncohth- . of this Deed of Trust.

Whiver of Homestesd Exsmption. Gramor aryd waives silrights and benefits of the homestsad exemprion laws of tha State

um-mmmmummwmmm i :
DEFINITIONS, The following capitelized worde and te ve tha following mesninge whan used in thia Dead of Trust. Unless
spacificelly statd to the cortrary, sl reforences w doller maan amolnts in hwumonnnld\- United Stwtes of America. Words
and terme used in tha singuiar shall inckuds the plural, and the Plhursl shall incitsde the B2 the may require. Words and terms nat

ommnhedaﬁmdmlhlsDuddTmnhnﬂhnwﬂnmuManﬂamdwmhmmlnﬂ-UMCmMoHCn&
Bemeficlary. The word “Banaficlary” masns Mountain Wast Bank, and s successors and assigne.

Sorrawer, The word “Borrower™ maeens BERRY DEVELOPMENT, L.L.C.; and CLARK FORK DUTFITTERS, L.L.C. and includes il co-signers
and co-mekers signing the Note.

Dwesd of Trust. The words "Deed of Trust” mean this Doed of Trust smong Gramor, Lender, and Trustes, snd includes without Umitation ol

assignmant and security intarest provisions ralsting to the Persona! Property snd Rems.

Default. The word “Defsult” means the Default sat forth in this Deed of Trust in the section titied “Default”.

mum The words "Environmemal Laws™ maan arty snd sH steie, fodersl end local statuies, reguistions snd ordinances
to the pr tion of h hanith or the snvironment, including without Bmitetion the Comprshensive Ervironmental Reaponsa,

Compcmatbn AnﬂUablIwActol 1660, sa amended, 42 11.5.C. Saction 8601, et seq. {*CERCLA"], the Superfund Amerndments and
Reauthorizstion Act of 1688, Pub. L. No, 99489 l'SARA"l.dIHmIbum Tranuportation Act, 49 L1.5.C. Section 1801, #t seq.,




DEED OF TRUST -
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the Rascurce Conservation snd Rscovery Act, 42 U.S.C. Section 8801, at sng., or other applicable stats or fedara) laws, rulss, or
raguletions adoptad pursuant thareto,

Event of Defmilt. The words "Event of Default” mean any of the svents of dafault set forth in this Dead of Trust in the eventa of default
sectian of thin Deed of Trust.

Qrumtot. The word “Grantor” meana BERRY DEVELOPMENT, L.L.C..

Guarantts. Tha word “Guersntor” meany any guarantor, surety, of accommodation party of any of all of the indebledness.

Ouarenty. Tha word "Guarsnty” masns the gusranty from Guaramtor 1o Lender, inchuding without Bmd & gusrsnty of sll or part of the
Mote,

Haxardous Bubstances. The words “Harardous Substarcas” mean matariale that, because aof thelr quantity, concantration or phyekcal,
chom::ol or Infectious Gh“l‘lﬁtlﬂlﬂcl. may caUBe Of pOSe & prasent or potentisl hazard o human hasth or the snvirohment when

Lsad, d, atord, disposed o, genersted, mamudactured, tamsported or otherwiss handisd. The words “Harardous
Substences® ara unad in mmr vory broadest ssroe snd inolicke without Bmitation any and all hazardous of toxic sulistancen, matarlsls or
waste as dafined by or kated under the Environmental Laws. The tarm "Hezardous Substances® slao ncluden, without limitation, pstrolsum
and petrolaum by-products or eny fraction thereo! and asbewtos.

Improvements. The word "Improvements” mesna all @dsting and futurs Imgrovements, buikfings, structures, mobils homes affined on the
Ranl Property, hacilitias, additions, replacements and other construction on the Real Property.

indebtedness, The word “Indetrtedness” mesns all principel, hurul. and other amounts, costs and axpanses payahls undsr the Nots or
Related Documants, togethar with all rmdu of, sxtarelom of, modifications of. comalldnbr- of nnd substhutiona for the Note dr
Raiatad Documaits and s o or ach byl.-ndntln“ L gt} incurmed by Trsstes
or Langar to ento Orantor’a “'._' s under this Deed of Trust, together vmh Interost on such nmomu s provited in this Doed of
Trust.

Lander. The word "Lander” masns Mountsin West Bank, it successors and assigna.

Note. Thé word "Nots" masns the promissory now dated September 22, 2003, in the original principal amount of
$2567,000.00 from Borrowsr to Landar, together with all ronswals of, extansions of, modificatians of, refinancings of, consolidations of,
u\dmmwomforﬂn k y hote Or agr NOTICE TO QRANTOR: 'I'HEHOTECDNTMIAVMIA..EWBUTHAT!

Personal Propty. The words "Parsonal Property” mean alt aquipmant, , and other sricles of pnuonnl property now of hereafter

owned by Grantor, ard now or herealter stiached or atfixed 10 the Roal Pmpcmr thar with sl parts, ardd additions 1w, all
of, and sl substitutiona tor, any of such groperty; and together with a8 proceeds (inchuding without Ih\ltnthﬂ ol Inmutance

procesds and rafunde of prevniuma} from any sale or other disposition of the Proparty.

Praperty. The wurd "Proparty” mauns collactively the Real Proparty and the Personal Proparty.

Rosl Propesty. The words "Real Property” maan the raal praparty, interasts and rigivts, as furthar described in this Dead of Truat.

Relutsd Docwnents. The words “Releted Documents® mean ol promissory notes, oradit agt loan ag ants, snvironments!

Wrmnu. aulmmn wecurity agreements, mortgages, deads of trust, secyrity daod' collatoral mortpagns, md all other instruments,

and doc whather now of hereafier axisting, sxecuted In connection with the Indobtednass,

nnn. Tha word "Rants™ mesna all prasem and future rents, revenuss, income, issuss, royaities, profits, and other bensefits derived from

the Property.

Trustes. The word “Trustes' moans SANDPOINT TITLE INSURANCE, INC., whose addrass b 120 SQUTH SECOND AVE, SANDPOINT, ID

836684 and eny substitute or AUCCASSOT truatoen.

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS DEED OF TRUSYT, ANC GRANTOA AGREES TO ITS TERMS.

GHANTOR:

LIMITED LIABILITY COMPANY ACKNOWLEDGMENT

STATE OF }

)88
COUNTY OF [
On thia ﬁ 2 , In the year 20 , before
" ’ﬂiiw‘pubig in md hr ﬁ ﬁnu of idaha, per-omllv appsared

Wm LLE. & d to me [or prowed to me on the osth of

) W be rmmb-r- or dulumud agents in the Emited Sability compsny o BERRY DEVELOPMIENT,
tod h by fimitod Tability company name to the foregoing inetrument. and
EpEY name.

WG I
—J

X
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REQUEST FOR FULL RECONVEYANCE
{To be used only when obligations hsvwe baen paid in full)

To: ; Tnates

The undersigned is the lagel owner and halder of all Indeiytedness secured by this Dasd of Trust. AN aumas secured by thia Dead ol Truet have
bean tully paid and astisfied. You are hereby directsd, UPoH payIMeNt 10 yYou of any Suma owing 10 you under the terma of this Dead of Truet or

to any applicable to eancel the Note sacured by this Dasd of Trust (which is dalhered 10 you togather with this Dead of Truet),
and to v, without Y. 10 1 parties designated by the mrme of this Desd of Trust, the sstate now heid by you undor this Deesd of
Tnmt Plaese meil the recorveyance and Ratmed Documents to:
Daw: Beneficiury:
By
- H

LARRS MY Livaiing. Wb 13 MAO0B T40%, Mumiud Piremsisl Sehaiumy. Poo: THS), IR0 Al Mg Bepirmag. - W LASWLIEN JT TR-GER PR3




Sandpoint Title Insurance, Inc.

120 South Second Avenue
Post Office Box 1767
Sandpoint, idaho 83864
(208) 263-2222
1-800-289-0025

Fax (208) 265-4040

SEPTEMBER 29, 2003

TO: BERRY DEVELOPMENT
P.O. BOX 364
CLARK FORK, IDAHO 83811-0364

RE: 00035880

SELLER: BOARD OF REGENTS UNIVERSITY OF IDAHO
BUYER: BERRY DEVELOPMENT LLC

BORROWER: BERRY DEVELOPMENT LLC

LENDER: MOUNTAIN WEST

Enclosed herewith please find the original final title policy and/or endorsement regarding the above-
captioned transaction.

If you have any questions, please call our office and refer to the above order number.

Thank you!!

Enclosure(s)



Y LandAmerica
Transnation |

Sandpoint Title Insurance, Inc.

Agent for
Transnation Title Insurance Company

OWNER'S TITLE INSURANCE POLICY
Schedule A

File Number 000353830 Policy Number: A38-0079740

Date of Policy: 09/22/2003 at 4:49 P.M. Amount of Insurance $450,000.00
Premium: $1,542.50 Shows Credit: O

1. Name of Insured:
BERRY DEVELOPMENT LLC

2. The estate or interest in the land which is covered by this Policy is:

Fee Simple

3. Title to the estate or interest in the land is vested in:

BERRY DEVELOPMENT LLC, AN IDAHO LIMITED LIABILITY COMPANY

4. The land referred to in this Policy is described as follows:
Government Lot 7, Section 1, Township 55 North, Range 2 East, Boise Meridian, Bonner County, }daho.

Sandp Title Insurance, Inc.

This policy is invalid unless the insuring provisions and Schedules A and B are attached.
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1ssueD By
TRANSNATION TITLE INSURANCE COMPANY OwnEr's Poricy O TrmLE INSURANCE

- POLICY NUMBER
% Transnation A38-00179740

TR ORI

SUBJECT TO THE EXCLUSIONS FROM COVERAGE, THE EXCEPTIONS FROM COVERAGE CONTAINED IN SCHEDULE B AND
THE CONDITIONS AND STIPULATIONS, TRANSNATION TITLE INSURANCE COMPANY, an Arizona corporation, herein called the
Company, insures, as of Date of Policy shown in Schedule A, against loss or damage, not exceeding the Amount of Insurance stated in
Schedule A, sustained or incurred by the insured by reason of:

1. Title 1o the estale or interest described in Schedule A being vested other than as stated therein;
2. Any defect in or lien or encumbrance on the title;

3. Unmarketability of the title;

4. Lack of a right of access to and from the land.

The Company will also pay the cosis, attorneys’ fees and expenses incurred in defense of the title, as insured, but only to the extent provided
in the Conditions and Stipulations.

IN WITNESS WHEREOF, TRANSNATION TITLE INSURANCE COMPANY has caused its corporate name and seal to be hereunto
affixed by its duly authorized officers, the Policy to become valid when countersigned by an authorized officer or agent of the Company.

TRANSNATION FITLE INSURANCE COMPANY

By: Mda%lﬂ«f

President

EXCLUSIONS FROM COVERAGE

The following matters are expressly excluded from the coverage of this policy and the Company will not pay loss or damage, costs, attorneys’
fees or expenses which arise by reason of:

1. (a) Any law, ordinance or governmental regulation {(including but not limited (o building and zoning laws, ordinanccs, or regulations) restricting,
regulating, prohibiting or relating to (i) thc occupancy, use, or enjoyment of the land; (ii) the character, dimensions or location of any improve-
ment now or hereafter erected on the land; (iii) a separation in ownership or a change in the dimensions or area of the land or any parcel of
which the tand is or was a part; or (iv) environmental protection, or the affect of any violation of these laws, ordinances or governmental regula-
tions, except o the extent that a notice of the enforcement thereof or a notice of a defect, lien or encumbrance resulting from a violation or
alleged violation affecting the land has been recorded in the public records at Date of Policy.

(by Any povernmental police power not excluded by (a) above, except to the extent thai a notice of the exercise thereof or a notice of a defect,
lien or encumbrance resulting from a violation or alleged violation affecting the land has been recorded in the public records at Daie of Policy.

2. Rights of eminent domain unless notice of the exercise thereof has been recorded in the public records at Date of Policy, but not cxcluding
from coverage any taking which has occurred prior to Date of Policy which would be binding on the rights of a purchaser for value without
knowiedge.

3. Defects, liens, encumbrances, adverse claims or other matters:
(a) created, suffered, assumed or agreed to by the insured claimant;

(b) not known to the Company, not recorded in the public records a1 Date of Policy, but known 1o the insured claiman and not disclosed
in writing to the Company by the insured claimant prior to the date the insured claimant became an insured under this policy;

(c) resulting in no loss or damage to the insured claimant;
(d) atraching or created subsequent to Date of Policy; or

(e) resulting in loss or damage which would not have been sustained if the insured claimant had paid value for the estate or interest insured
by 1his policy. :

4. Any claim, which arises out of the transaction vesting in the Insured the estate or interest insured by this policy, by reason of the operation
of federal bankruptcy, state insolvency, or similar creditors® rights laws, that is based on: ]
(a) the ransaction creating the estate or interest insured by this policy being deemed a fraudulent conveyance or fraudulent transfer; or

(b) the transaction creating the estate or interest insured by this policy being deemed a preferential transfer except where the preferential transfer
results from the failure:

(i) to timely record the instrument of transfer; or

(ii) of such rccordation to impart notice 10 a purchaser for value or a judgment or lien creditor.

NM 1 PA 10
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LandAmerica -
Transnation |

Transnation Title InsurfX¥VNERAS TITLE INSURANCE POLICY

SCHEDULE B

File Number: 00035880 Policy No. A38-0079740

This Policy does not insure against loss or damage (and the Company will not pay costs, attorneys' fees or expenses) which
arise by reason of:

1.

10.

11.

Encroachments, overlaps, boundary disputes, shortage in area, or any other matters which would be disclosed by an
accurate survey and inspection of the premises.

Rights or claims of parties in possession, or claiming to be in possession, not shown by the public records.
Easements or claims of easements not shown by the public records.

Any lien, or right to a lien for services, labor or material heretofore or hereafter furnished, imposed by law and not
shown by the public records.

Taxes or assessments which are not shown as existing liens by the records of any taxing authority that levies taxes or
assessments on real property or by the public record. Proceedings by a public agency which may result in taxes or
assessments, or notice of such proceedings, whether or not shown by the records of such agency or the public record.

Unpatented mining claims; reservations or exceptions in patents or in acts authorizing the issuance thereof; water rights,
claims or ttle to water.

GENERAL TAXES FOR THE YEAR 2003, A LIEN IN THE PROCESS OF ASSESSMENT, NOT YET DUE OR
PAYABLE.

RESERVATIONS TO THE UNITED STATES CONTAINED IN LAND PATENT, RECORDED JANUARY 11, 19%
AS INSTRUMENT NO. 478943, RECORDS OF BONNER COUNTY, IDAHO.

EASEMENT AND CONDITIONS CONTAINED THEREIN:

RECORDED: JUNE 15, 1998

INSTRUMENT NO.: 525649

IN FAVOR OF: GENERAL TELEPHONE COMPANY OF THE NORTHWEST, INC., A CORPORATION
PURPOSE: PERPETUAL RIGHT OF WAY AND EASEMENT OVER, UNDER, ABOVE AND ACROSS,
TOGETHER WITH THE RIGHT TO INSTALL, INSPECT AND MAINTAIN ALL GF THE FACILITIES
NECESSARY TCO PROVIDE COMMUNICATION SERVICE, POWER SERVICE AND OTHER RELATED
SERVICES

AFFECTS: SUBJECT PROPERTY

DEED OF TRUST AND THE TERMS AND CONDITIONS THEREOF:

GRANTOR: BERRY DEVELOPMENT, L.L.C., A IDAHO LIMITED LIABILITY COMPANY
TRUSTEE: SANDPOINT TITLE INSURANCE, INC.

BENEFICIARY: MOUNTAIN WEST BANK

ORIGINAL AMOUNT: $257,000.00

DATED/RECORDED: SEPTEMBER 22, 2003/SEPTEMBER 22,2003

INSTRUMENT NO: 634390

ASSIGNMENT OF RENTS BETWEEN BERRY DEVELOPMENT, L.L.C., A IDAHO LIMITED LIABILITY
COMPANY AND MOUNTAIN WEST BANK, RECORDED SEFTEMBER 22, 2003 AS INSTRUMENT NO. 634391
RECORDS OF BONNER COUNTY, IDAHO.

END OF SCHEDULE B

This pelicy is invalid unless the insuring provisions and Schedules A and B are attached.



7. DETERMINATION, EXTENT OF LIABILITY AND COINSURANCE.

This policy is a contract of indcmnity against actual monetary loss or
damage sustained or incurred by the insured claimant who has suftered loss
or damage by reason of matters insured against by this policy and only to
the extent herein described.

{a) The liability of the Company under this policy shall not exceed the
least of:

(i) the Amount of Insurance stated in Schedule A; or,

(ii) the difference between the value of the insured estate or interest as
insured and the value of the insured estale or interest subject to the defect,
lien or encumbrance insured against by this policy.

{b) In the event the Amount of Insurance staled in Schedule A at the
Date of Policy is less than 80 percent of the value of the insured estate or
interest or the full consideration paid for the tand, whichever is less, or il
subsequent to the Date of Policy an improvement is erected on the land
which increascs the value of the insured estate or interest by at least 20
percent over the Amount of Insurance stated in Schedule A, then this
Policy is subject to the following:

(i} where no subsequent improvement has been made. as to any partial
loss, the Company shall only pay the loss pro rata in the proportion that
the amount of insurance at Date of Policy bears to the total value of the
insured estale or inlerest at Date of Policy. or

{ii) where a subsequent improvement has been made, as 1o any partial
loss, the Company shall only pay the loss pro rata in the proﬁrlion that
120 percent ol the Amount of Insurance staled in Schedule A bears 1o the
sum of the Amount of Insurance staled in Schedule A and the amount
expended for the improvement.

The provisions of this paragraph shall not apply to costs, altorneys’ fees
and expenses for which the Company is liable under this ﬁ)licy. and shall
only apply to thal portion of any loss which exceeds. in the aggrepate. 10
percent of the Amount of Insurance stated in Schedule A,

{c) The Company will pay only those cosls, attorneys’ fees and expenses
incurred in accordance with Section 4 of these Conditions and Stipulations.
8. APPORTIONMENT.

If the land described in Schedule A consists of two or more parcels
which are nol used as a single sile, and a loss is established affecting one or
more of the parcels but not all, the loss shall be computed and setiled on a
pro rata basis as if the amount of insurance under this policy was divided
pro rata as to the value on Date of Policy of each separate parcel 10 the
whole, exclusive of any improvements made subsequent 1o Date of Policy,
unless a jiability or value has otherwise been agreed upon as Lo each parcel
by the Company and the insured at the time of the issuance of this policy
and shown by an express statement or by an endorsement attached to this
policy.

9. LIMITATION OF LIABILITY.

{a) Il the Company establishes the titie. or removes the alleged defect,
lien or encumbrance, or curcs the lack of a rght of access to or from the
land, or cures the claim of unmarketabilily of title, all as insured, in a
reasonably diligent manner by any method, including litigation and the
completion of any appeals therefrom, it shall have fully performed its
obligations with respect to that matier and shall not be liable for any loss
or damage caused thereby.

(b) In the event of any litigation, including litigation by the Company
or with the Company’s consent, the Company shall have no liability for
loss or damage until there has been a final delermination by a court of
compelent jurisdiction, and disposition of all appeals therefrom, adverse to
the title as insured.

(c) The Company shall not be liable for loss or damage (o any insured
for liability voluntarily assumed by the insured in setUing any elaim or suit
without the prior writlen consent of the Company.

10. REDUCTION OF INSURANCE; REDUCTION OR TERMINATION
OF LIABILITY.

All payments under this policy, exceﬁt payments made for costs,
attorneys’ fees and expenses, shall reduce the amount of the insurance pro
tanto.

11. LIABILITY NONCUMULATIVE

It is expressly understood that the amount of insurance under this
policy shall be reduced by any amount the Company may pay under any
policy insuring a mortgage to which axception is taken in Schedule B or to
\\hid\ﬂminsuradhasagmad,assm‘ed,orhakansubjad,urwhid\ls
hemsaftar executed by an inswed and which is a charge or en on the
estate or interest described or referred to in Schedue A, and the amount
so pald shail be deemed a payment under this policy to the insured owner.

12. PAYMENT OF LOSS.

(a) No payment shall be made without producing this policy for endorsemeni
of the payment unless the policy has been lost or desiroyed, in which case proof
of loss or destruction shall be Turnished 10 the satisfaction of the Company.
NM 1 PA 10

CONDITIONS AND STIPULATIONS

(Continved)

(b) When hiability and the extent of loss or damage has been definitely
fixed in accordance with these Conditions and Stipulations, the loss or
damage shall be payable within 30 days thereafter.

13. SUBROGATION UPON PAYMENT OR SETTLEMENT.
(a) The Company’'s Right of Subrogation.

Whenever the Company shall have settled and paid a claim under this
policy, all rght of subrogation shall vest in the Company unaffected by
any act of the insured claimant.

The Company shalt be subrogated to and be entitled 10 all rights and
remedies which the insured claimant would have had against any person or
property in respect to the claim had ihis policy not been issued. If
requested by the Company, the insured claimant shall transfer to the
Company all rights and remedies against any person or properly necessary
in order 10 perfect this right of subrogation. The insurcd clatmant shall
permil the Company to sue. compromise or sctile in the namc ol the
insured claimant and 1o use the namc of the insurcd claimant in any
transaciion or litigalion involving these rights or remedies.

If a payment on account of a claim does not fully cover the loss of the
insured claimant, the Company shall be subrogaled to thesc rights and
remedics in thc proportion which the Company's paymeni bears (o the
wholc amount of the loss.

I loss should result from any act of the insured claimani, as stated
above, that act shall not void this policy, bul the Company, in that event,
shall be required Lo pay only that part of any losses insured against by this
policy which shall exceed the amouni. if any, lost te the Company by
reason of the impairment by the insured claimant of the Company's right
of subrogation.

(b) The Company’s Rights Against Non-insured Obligors.

The Company’s right of suhrogation against non-insured obligors shall
exist and shall include, without limiation, the rights of the insured 10
indemnities, guaranties, other policies ol insurance or bonds,
notwithstanding any lerms or conditions conlained in thosc instruments
which provide for subrogation rights by reason of this policy.

14, ARBITRATION

Unless prohibited by applicable law, either the Company or the insured
may demand arbitration pursuant 1o the Title Insurance Arbitration Rules
ol the American Arbitration Assoctation. Arbitrable matters may include,
but are not himited to. any coniroversy or claim between the Company and
the insured arising out of or relating to this policy, any service of the
Company in connection wilh i1s issuance or the breach of a policy
provision or other obligation. All arbitrable matters when the Amoum of
Insurance 1s $1,000,000 or less shall be arbitrated at the option of either the
Company or the insurcd. All arbitrable matlers when the Amounl of
Insurance is in excess ol $1,000.000 shall be arbitrated only when agreed 10
by both the Company and the insured. Arbitration pursuant to this policy
and under the Rules in effect on the date the demand for arbitration 15
made or, at the option of the insured, the Rules in eflect at Dale of Policy
shall be binding upon the parties. The award may include atlorneys’ fees
only if the laws of the state in which the land is located permit a court to
award allorneys’ fees 10 a prevailing party. Judgment upon the award
rendered by the Arbitrator(s) may be eniered in any courl having
jurisdiction thereof.

The law of the situs of the land shall apply to an arbitration under the
Title Insurance Arbitration Rules.

A copy of the Rules may be obtlained from the Company upon request.

15. LIABILITY LIMITED TO THIS POLICY; POLICY ENTIRE

CONTRACT.

{a) This policy together with all endorsements, if any, attached herelo
by the Company is the entire policy and contract between the insured and
the Company. In interpreting any provision of this policy, this policy shall
be consirued as a whoie.

(b) Any claim of loss or damage, whether or not based on negligence,
and which arises out of the status of the title to the estate or inlerest
covered hereby or by any action asserting such claim, shall be resiricled to
this policy.

(c) No amendment of or endossement 1o this policy can be made
excepl by a wriling endorsed hereon or atlached hereto signed by either the
Presideni, a Vice Presideni, the Secretary, an Assistanl Secretary, or
validating officer or authorized signatory of the Company.

16. SEVERABILITY.

In the event any provision of the l)olicy is held invalid or unenforceable
under applicable law. the policy shall be deemed not to include that provi-
sion and all other provisions shall remain in full force and efTect.

17. NOTICES, WHERE SENT.
All notices required to be given the Company and any statement in writing
required to be fumished the Company shall include the number of this

policy and shall be addressed to: Consumer Affairs Department, P.O. Box
27567, Richmond, Virginia 23261-7567.
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478943 .
The United States of America

To all to whom the:e presents shall come, Greeling:

ARETet O TITL,
36 JAN NFN 3 33

IE S7O5T
RECOPJ 2 UF BONNER
Board of » University of §
of Regeuts ty of dabo COUNTY 8-%____ DEP.
is ¢ntitled to a land paient pursuant to the Idaho Land Exchange Act of 1993, (107 Stat. 50,

and the Act of October 21, 1976, as amended, 443 U.8.C. 1715,1516, 1717), for the following
described land:

1D.-30862

WHEREAS

Boise Meridian, ldaho
T.55N.,R. 2E.,
sec. 1, it 7.

Containing 35.27 zcres,

NOW KNOW YE, that there is, thers e granted by the UNT) &5 STATES unto tise,
Board of Regeats, University of Idaho, the land describied above; TO HAVE AND TO HOLL
the sald [and with all the rights, privileges, immunitics, and appurtenances, of whitsoever

nature, thereunto belonging, unto the Board of Regen's, University of ldaho, ity siceessors and
assigns, forever; and

EXCEPT/NG AND RESERVING TO THY. UNITED STATES:

L. A right-of-way tharcon for ditches and canals constructed by the
authority of the United States. Act of August 30, 1890 (43 U.8.C, 945),

An excluslve, peipetual easement, including all right. title, and interest ia
existiug Clark Fork RS Road No. 54 and existing Clark Fork RS B Road No.
54B over andl acruss lot 7, section 1, T, 55 N., R. 2 £., B.M., and located
approvimately as shown on atiached Exhibit A, and all appurtenances therelo,
ave-, upon, or under the land 10 granted, togcther with such reasonable rights
of imporary use of lands inumediately adjacent to said right-of-way as may be
necessary for the maintenance and/or repair of said road. Said easement ghall
be 33 fect ont each side of the centeddine with such additional widih as requited
for adenuate protection of cuts and fills,

Provided) that if the Forest Supervisor determines that the road, or any segment
thereof, is no tonger needed for the purposes reserved, the easement shall
terminate.  The termination shall be evidenced by a statétnent in recordable
form furnished by the appropriate Forest Supervisor or their successors or
assigns in interes,

Lo L Cenlinar 2EGnE PO

c:éé.a LG TE Y. JAEAD z.//v
Qx ) //J’ e )G
Patent Number___11-96-0004 __ o;z.o Frap 0, 700, £33

CCrA/2r9 A/.;)w..r :




) FPFAT

SUBJECT TO the interests, rights, and privileges of the United States and Bonner Coumty, as
set forth in the Easement grantmg a right-uf-way 66 feet in width, dated February 15, 1963,
recorded February 27, 1968, in Book 37 of Miscellanzons, page 225, as Instrument No.
114896, records of Bonner County, Idaho.

IN TESTIMONY WHEREOQOF, (e undersigned
authorized officer of the Bureau of Land Manage..ient,
in accordance with the provisions of the Act of June
17, 1948 (62 Stat. 476), has, in the name of the United
States, caused chese Ietters to be made Patent, and the
Sea! of the Bureau to be hereunto affixed.

GIVEN under my hand, in Boise, Idaho the fourteenth
day of December, in the year of cur Lord one
thousam) nine hundred and NINETY-FIVE and the
Independence of the United States the two hundred and
TWENTIETH.

N

Deputy State Director,
Resource Services Division

Patent Number___11-96-0004
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NONEXCLUSIVE EASEMENT AGREEMENT

This NONEXCLUSIVE GRANT OF EASEMENT (“Grant”) is made this ___
day of {'/ 25 /5, 199% by and between THE REGENTS OF THE UNIVERSITY OF
IDAHO, a stafe educational institution and 2 body politic and ¢ rporate oryanized and
existing under the Constitition and laws of the state of Idaho (“Grantor™), whose address
is the Vice President, Finance and Administration, University of ldaho, Mescow, ldaho
83844-31145, GTE Northwest Incorporated, a Washirton corparation, registered to do
business in the State of 1daho, and whase business address is P.O. Box 1003, Everett,
Washinuton 98206, (“Grantee™).

RELCITALS

A. Grantor has agreed to grant 1o Grantee a nonexclusive «:!ility easement through
that certain portion of the Grantor's property which is legally descrite:d as follows:

The North Haly (NI 2} ef Lot Seven (7), (previously ksiown as Lot
Three(3), Section One (1), Township Fifo-1ive {55) North,
Range [wao (2) Faxi, RA., keamer County, state of ldahe. The
Faxememt Parcel to be ren (10) feet in width aleny;, Bonner
Conunty Road identified ax Mosquito Creek Road Nes. 104,

2. The Easement Parcel consists of real propenty to be utilized for the
construction, operation, maintenance, repair, replacement, and removal of underground
and overhead communigation distribution lines and related fixtures aud improvements for
the benefit of Grantee and the nublic.

NOW, THEREFORE, in considcration of the recitals above which are
incorporated below, and other good and valudble consideration, the receipt and sufficiency
of which arc hereby acknowledged.

I. GKANT: Grantor hereby grams and conveys to Grantee, its
successors, ayents, and assigns subject to all the terms, conditions and warrantics
contained herein, a perpetusl, nonexclusive cascment on, over, across, and under the
Easement Parcel, for the purpose of the construction, operation, maintenance, repair,
replacement, and removal of underground and overhead communication distribution lines
and related fistures and improsements (“Easement™).  All construction, maintcnance,
aperation. repair, replacenient, and reme val of the Fasemest shall be strictly limited to the
Easement Parcel, danyer trees (as detined below) excepted.  Grantor also grants to
Grattee 8 license for entry upon Grantor’s property adjacent 1o the Lasement Parcel for
the purpose ot cutting and/or removing danger trees.

The 71 apd GTE Nonewtunye Fasment gt in [Ruer Counry
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2. NOTICE: Any notice under this Easement shall be in writing and be
delivered in persan or by public or private courier service (including U.S, Postal Service
Express Mail) or certified mail with return reccipt requested or by facsimile. All notices
shall be addrzssed to the partics at the following addresses:

If to Grantor

Finance and Administration

University of Tdaho

Moscow, Idaho B3844-3145

Atteruion: Vice President jerry Wallace

If to Grantee;

GTE Northwest. Incorporaied
P.Q. Box 1005

Everett, Washington 98206
Attenticn: Real Estate Supervisor

Any notice shall be deemed to have been given on the earlier o (a) actual delivery or
refusal to ac, ot delivary, (b the date of mailing by certified maii, or (¢) the day facsimile
delivery is ve~ilied. Actual notice, however and from whomever received, shall always be
effective.

5. BINDING EFFECT: All provisions of this Gramt, including the
bencfits and burdens, rurn with the land and are binding upon and inure to the benefit,
obligation uad use of the successors, agents and assigns of the partics hereto.

4. NONEXCLUSIVE RIGIIT: Anything in this insttument to the
contrary notwithstanding, Graniee agrees to the following conditions:

a. The casement herein granted is subject to all easements and
encumbrances of record and is nonexclusive. provided that later-granted easements shall
be subject 1o Grantee's rights and uses;

b, All lines, equipment, and their related components and supports
placed within the described easement areas) by Grantee, or Grantee's agents or
contractors, pursuant 1o this instrument {“Grantee's Property™) shall remain the property
of Grantee;




¢. Grantor and its successors and assigns shall retain the right 10
full use of the surface and subsurface of the described easement area(s) except where
Grantee has placed Grantee’s Property, provided, however, Grantor will not erect any
building or major structure within the described easement area(s),

d. Grantee shall 21 uli 1imes safely operate and maintain Grantee’s
property within the described casement area(s) and shall prompily repair und restore to its
prior conlition any improvements existing within the described casement ar-a(s) which are
disturbed by the constructiun, maintengnce, or removal of Granptee’s i‘roperty by Grantee,
or Granice, or Grantee's agents or contractors’ and

e. After recording this instrument, Grantee shall provide Grantor
with the date, instroment number, book, and page or recording,.

5. INDEMNITY: The Grantee shall indemnnify, defend, protect, and hold
harmless Grantor, its successors, assigns, and sgents harmless from any and afl clrims,
liability, losses, costs, charges, or expenses which Grantor may incur as & result of any act
or omission of the Grantee in its use of the Easement Parcel under this Gram. If any
action, clairn or demand 15 made against Grantor for any act or omission of the Grantes,
the Gratee agrees to assume the expense and shell pay all costs, charges, attomeys” fees,
seitiements, judgments, or other expenses incurved by or obtained against Crrantor, and,

also, inchuding reasonable attomneys’ fees and custs associated with any appeal proceeding.

6. REMEDIES: Inthe event of a hreach hereunder by any party the
nonbreaching party shall have all remedies available at law or in equity, including
injunctive or other equitable relief. In any suit, action or sppeal therefrom to enforce or
interprez this Gran:, the prevailing party shail be entitled to recover its costs incurred
therein including reasonable attomey’s fees and costs, and a'so including reasonab:.
attorney’s fees and costs associated with any appeal procecdings.

7. MODIFICATION: This Gran® shall not be modified unless expressly
agrecd to by both parties in writing

8 RELOCATION The Grantor rescrves the right to, and the Grantee
agrees that, the Easement and Fasemen Parcel may be relocated at the Grantor’s sole
option and expense.

9. EASEMENT IMPROVEMENTS: Grantor and Gramee agree that
Grantee skall, at its sole cost and expense, construct, operate, maintain, repair, replace,
and remove the Easement. the Fasement Parcel, and the Fixtures and improvements
therein as contemplated herein, previded. however, prior to any such construction,
maintenance, repairs. replazearnts, of removais. Girantee will make reasonable attempts
to notifv and coordinate with Gramor th construction, maintenance. repairs,
replacements, and ramovals

e T apd GUF Soneaiuenie Tassne ot
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10. RIGHT OF WAY CLEARING MAINTENANCE: Grantee shall
have the right to cut, trins, and remove any and all brush, branches, and trees located
within the Eagement Pascel. Grantee shall, also, have the right to control, on a continuing
basis and by any prudent and reascnable means, the establishment and growth of trees,
brush, and other vegetation located within the Easement Parcel which could, in the
opinion of the Grantee, interfere with the relisbie operation of Grantee's fixtures and
fmprovements or the exercisc of Gramee's rights herein or create a hazard to Grantee's

facilities.

11. DANGER TREES: Grantee shall have the right 10 cut and remove
any trees located nn the Crantor's property outside the Easement Parcel which are visibly
dead, decayed, or aging, and which by their location are, in Grantee’s reasonable
judgment, s hazard 1o Gramtee’s fixtures and improvements.

12. CONDITION OF PARCEL: Following the construction,
maintensnce, repair, replacement, or removal of the Easement, Grantee shall repair and
return the Eascine.it Parcel, to the extent reasonsbly practical, to the same condition as the
Easement Parcel was in prior to Grantee's construction, maintenance, repair, replacement,
or removal activities, In the event that Grantee fhils to repair and retumn the Easement
Parcel to the said same condition, then the Grantor, at its sole discretion, may restore the
Easement Parcel, or any portion thereof, and Grantee shall reimburse Grantor for all costs
associated therewith within thirty (30) days from receipt of an invoice therefore.

13. TITLE INSURANCE AND ESCROW: Should Grantee 10 desire,
at its sole expense, Grantee may apply forthwith for a title insurance policy insuring the
casemcnt hereby granted and Grantor will make available for inspection by 1he title
cornpany any evidence of title in i*« nossession.

4, REPRESEN FATIONS or ) WARRANTES: Grastor and
Grantee represent and warr - . « =¥ the date herein that {kcy and the person(s) eacuting
on thei~ behalf a2 the power ..« slority to execute this Grant and to perform
Grantor = and Grantee s obligations herein and if Grantor or Grantee are a corporation, all
necessary corporate - chon to aut'worize this transaction has been taken.

15. COMILIANCE WITH ALL LAV § AND INDUSTRY
STANDARDS: Grantee her=by agrecs to comply in all respects with any and afl_ federal,
stz.e, and local statutes, laws, srdinances, codes, regulations, and rules in copnection with
the use of the Easement and Easement Parcel, In addition, with respect to the
constructicn, operation, maintenance, repair, replacement, and removal of the Easerent,
Crantes agrees 10 compiy with all applicable industry siendards pertaining thereto,

i U1 and GTE Nontwclusive Fascomewt Agree et in Bonoer County
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16. TERMINATION: Crantee may terminate this Grant upon cxpress written
consgent by Grantor and by recording a release with the Bonner County Recordar’s Office
in recordable form with directions for delivery of the same to Grantor, whereupon all
rights, duties, and liabilities herzby created shall terminate. In additios, in the event
Grantee does not utilize the Easement for a continuous two (2) year period, all the rights
granted to Grantee herein shall terminate. If the rights granted to Grantee herein are
terminated, Grantee shall have no further obligation but to abandon all right, title, interest,
and possession of the Easement and Easement Parcel and shall execute & refease in
recordable form. If there is a termination or abandonment, Grantee shall remove its
property and return the Easement Parce! 1o its pre-easentent coudition.

The LN end OTE Noocerimive Estemens Agroanint oo Boaner Couanty
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IN WITNESS WHEREOQV, the undersigaed have caused this Grant to be execut
the day and year first above writien.

GRANTOR: The Regents of the University of Idaho

——— A
By: (\“—- _\:\A.q_‘ (‘ X _’GL -
JERRY/WALLACE, Bursar and
R:plg::y:i:é of The Regents of the
University of 1daho

7/
, The Regents of the Univgrdity of Idaho

GRANTE: CTE Northwest Incorporated,
a V/ashing'on corporation,
regiztered to Jo business within the
state of Idaho

The U ansd GTE Nonexchtsive Ensement Agresment in Bonner County
Page & of & pages




STATE OF IDAHO )
s
County of Latah )
Onm this 25" day of - 1996, before me, th2 undersigned, a
Notary Public in and for the state of I{aho. personally appeared JERRY WALLACE,
known or ideatified to me to be the Bursar of the University of [daho, The unjversity that

exacuted the within instrument, and acknowledged to me that he executed the same for
and on behalf of The Regents of the University of [daho.

IN WITNESS WHEREOF, I have herzunto set my hand and affixed my official
seal the day and y=ar in this centificate first above written,

Aorali R

NOTARY PUBLIC ¢ Idaho
Residing at Mosco, Idaho
My commission expires; & -2 7-<20

STATE OF IDAHO )
)ss
County of _3Z a ot N
On this _2.<_day of_?,m , 1996, before me, the
i ¥ and for the said state of Idaho, personally appes-ed

~Notary Public
é & %éggg , known or identified 10 me to be the Secretary of
ents of the University of Idalo, or the person wha executed the instrument on
behalf of the said state educational institution and body politic and corporate, and

acknowledged 10 me that such state educational institution and body politic 2nd corporate
executed the same,

IN WITNESS WHEREOF, 1 have hercunto set niy hand and affixed my official
seal the day and year in this certificate first above written. '

Aot

NOTARY PUBLIC
Resid.ag at:
My commission expires: & - ?>-0¢

The UT and GTE Nonexclusive Fasamvent Agreement in Borner € ounty
Page 7 of B pages
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AP
ITARO A
STATE OF WASHINGTON ) LI 3b
Bouuer. )58 SF g
Cmnty ofSpoklnl- ) ‘(':G'/f el tCORDER
™ € .
Onthis ' dayof ___ ApeiL. , 199¢, before me, the PUTY
undersigned, a Notary Public in and for the said state, personally appeared
__%ggu . Avdessod , kniown or identified 10 me to be the
.__ReppasentATWE  of GTE Northwest Incorporated, the person who
exccuted ths instrument on behalf of said corporation and acknowledged to me that such
corporation executed the same.

IN WITNESS WHEREOF, I have hercunto set my hand and affixed my official
seal the day and year in this certificaie first above written.

PN\S ocobso—

Notary Public for TDAMC
Residing at Samnpoted T

My commission expires; _Oosopee, 24 2003

The Ul end OTE Nonexclusive Easement Agecment in Boaner County
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# 35550 ASSIGNMENT OF RENTS

THIS ASSIGNMENT OF RENTS dated September 22, 2003, is made and sxecuted between BERRY DEVELOPMENT,
L.L.C., A IDAHO LUIMITED LIABILITY COMPANY (referred to below as "Grantor™) and Mountain West Bank, whose
sddress is 101 konwood Dedve ¥ 148, PO Box 10688, Coeur d'Alene, ID 83818 (referred to below as "Lender®).

ASSIGNMENT. For vekmbie consideration. Grantor hersby sssigne, granta & continuing security Interest in. ond
convays to Lender all of Grantor's right, title, and intsrest In and to the Rents from the following described Property
located In BONNER County, State of idaho:

GOVERNMENT LOT 7, BECTION 1, TOWNSHIP 65 NORTH, RANGE 2 EAST, BOISE MERIDIAN, BONNER
COUNTY, IDAHO

The Propsrty or lta address i commonly known as 293 LOWER MOSQUITO CREEK ROAD, CLARK FORK, 10
83811.

THIE ASGIGNMENT |8 GIVEN TO SBECURE [1) PAYMENT OF THE INDERTEDNESS AND (2) PERFORMANCE OF ANY AND ALL OBLIGATIONG
CFf BORROWEN AND GRANTOR UNDER THE NOTE. THIS ASGIGMMENT, AND THE RELATED DOCUMENTS. THIS ASSIGNMENT [6 QIVEN
AND ACCEPTED OM THE FOLLOWING TERMS:

GRANTOR'S WAIVERS. Oramtor waives all rights or defenssa arising by rasson of any “ona sotion”™ or "anti-deficiency” law, or sy uthar law
which may prevent Landar from bringing sy action ageingt Grantor, inciuding a claim for deficiency to the sxtert Lendar is otherwise antided to
a clalm for deficlency, before or efter Lander's communcement or completion of any foreclosure action, either judicialty or by exarcise of &
power of sale.

BORRMGWANEIH AND RESPONSIBILITIES. Lender need not il Borrowss sbout any acrion or inaction Lender takes in zonnection with
thin Assly the responsibliity for baing and keaping Infiwmaed sbout the Froperty. Bormower wahves any defensss that
mwaﬂahcmdwmhormﬂmollm including without limitation wny feifre of Lender to reslize upon the Property, or any delay
by Lancer in reslizing upon the Property. Bormwer agress to remain Kable under the Nota with Lender no matter what action Lender takas or
faliy to take under thia Assignmant,

PAYIHTAIDWMG! En:emuoﬂuwha ided in this or ey Relxted Documents, Grantor shall pay w Lander all

this A due, anrmmdoramrumumnhhAw Unissa
wndunﬂlum-tuchnhllummcothcllhnﬂnrmummﬂmhrunlhmllmd-hmmfmhmbmmGumnrmlv
remein in posasssion and tonrol of and cperats and manage the Froperty and collact the Remts, provided that the granting of the right to collect
the Ronta ahall not constituta Lender's consent to the use of cash coflataral in a bankruptey procesding.

GRANTOR'S REPRESENTATIONS AND WARRANTIES. Grentor waivams that:
Ownership. Grantor is entitied to receive the Rente froo and clear of ali rights, loana, kens, encumbrences, ang claime axcept 83 disclosed
0 and sctaptad by Lander in writing.

Right t© Assign. Greror has the hull Fight, powsr and authority to enter into thie Assignment and t assign and conmwvey the Renta to
Lander.

Na Prior Assignment. Gramtor han not praviously sssigrsd or conveayed tha Rernta to ary other parson by any instrument naw in foroe,

No Furthar Tramsfor. Grantor will not sall, asalgn, encumber, or otherwise diasposs of sy of Gramtor's righta In the Remia excapt s
provided in this Assignment,
LENDER'S RIGHT TD RECEIVE AND COLLECT REMTS. Landar shall have the rigitt st any tins, end even though no defsult shall have ocowmed
under This Assignment, to collect and recelve tha Rents. For this purposs, Lendet ke haraby glven and gramted the following rights, powers snd
authority:
Notice to Tenants. Lander may sand notices to sny and all tanants of tha Property sdvising tham of this Assignmant end directing il Rente
o ba pald diractly to Lendar or Lerwler's agent.

Entar the Progerty. Lender may enter upon sred toke possession of the Propetty; demand, collect and receive from the tepants or from any
other persons Batia therefor, all of the Rems; institute and cary on &l jegal procsedings nacessery for the protsction of the Property,
Inchuding such proceedings as may ba necessary th ecover pissaselon of the Property; collect the Rents end remove ey tsnart or tanants
or othar persone from the Property.

Nipintaln the Property. Landar may entar upon the Propernty to malmain the Property and keep the same [n repair; to pay the cosw thereof
and of oll sarvices of all empioyess, including thelr squipment, and of all continuing costs and expenses of maintaining the Property in
propar repsik and condition, arxi alen to pey ol taxey, sssessments and water Utiitey, snd the premiums on fire and other Eurence
sttectad by Lender on the Property.

Compliance with Lawe, Landar may do any #nd el things to exacute and comply with the lawe of the State of drho and also ell other
lrwy, rules, orders, ordinancas and requirements of alf othar governmental agencies sffacting the Property.

Lasase tha Property. Lender may rent or lease the whole of any part of the Property for suth term or Tarms and on such conditions as
Lander may desm sporopriats.

Employ Agents. Londer may engags such agent or agents 83 Lender may deam appropriate, sithar in Lander's name or in Orantor’s name,
to rant snd manege the Property, including the collection and application of Rerts,

Other Acts, Lancier may do all such other things and acts with respact t the Proparty ss Lender mey deem approprists and may act
axciushvaty end scisly In the place snd staed of Granmor and to have of of the powers of Gramor for the purposes wissd sbovs.

No Requiremnant 0 Act. Lendet shalt not be required to do any of the foragoing acts or things, end the fact thet Lender shall have
parformad ona or more of the toregaing acts o thinga shall not require Lander to do any other specitic sct or thing.

APPLICATION OF RENTS. Al costs and expenaes incurrad by Lendsr In connection with the Property ehall be for Gremtor's sccount and Landar
rmay pay such cousts and oxpensgs from the Rents. Lendat, in ita sole discretion, shall determing the sppiicetion of any and el Renta racaivad by
It; however, oy such Rents recsived by Lander which are not npplled to such coats and exp shall ber mppiied to the Indebtadreas. All
axpandinuess mads by Lender under this Azsignment end not relmburssd from tha Ramts shall become a pan of the Indsbiadneas sacured by thin




ASSIGNMENT OF RENTS
Losn No: 47003256 {Continued} Page 2

Asgignmant, and shall be payabls on demand, with Intarest at the Note rate from date of expenditure untl paid.

FULL PERFORMANCE. !f Grantor pays sll of the Indabtednass when dus and otharwisa performa all the obligrtions imposad upon Grentor under
this Agsignment, tha Note, snd the Refated Docunm Londer shall axscuts -nd daliver to Grantor a sultabls sisfaction of this Assignment
and puitabie 1t of inatlon of eny # 1t on fie ev irg Lender’s decurity interest in the Aent and the Froperty.
Any tarminstion fas required by law ahail ba paid bv Grmr if parmitted by spplicable Jaw.

LENDER'S EXPENDITURES. If any action or pr g le d that would materaily m.clellmrntlnhPmportyori! Grarmor
falls to comply wﬁhmprwhlmulﬂ'bAunwm nrlrrvm.dbocwnlm moluding but rot Brwited to G 's foilure to discharge or
pay when due wny smounts (mor s requited 1o discharpe or pay under this Assigrmment or any Related Documents, Lender on Gramior's
behalf may (but shall not be obligetec 1o} take sny sction thet Landee desima appropriete, inciuding but not lmited to discherging or paying sl
taxgs, §ams, sacurity intsrssts, shcumbrances end other cleims, ot any time kevied or placed on the or tha Property and paying all coste for
insuring, maintaining and presarving the Property. Al such expandituses incurred or pald by Lender for such purposes witl then bear interest at
the rots charped under the Note from the date incarred or pald by Lendar to the data of repaymont by Grentor. Al such sxpenaas will became
part of the Incebiadness and, ot Lender's option, will (A) be paysbie on demand; (B} be added to the belanoe of the Nots and be apportionsd
among and be payebla with amry instalimant peyments to bacoma due during eithar (1) the term of any applicable inswrance policy; or (2} the
remaining tarm of tha Note: or (C) be treated as & balloon paymant which will be de end payable at the Note’s matusity, The Assignment also
will socure paymert of twes smourts, Suwch right shail be n sddition ta all other rights and remadies to which Lender may be entitled upon
Detault.

DEFAULT. Esch of the following, at Landar's ogtion, shall conetituta an Evert of Default under this Assignment:
Faymamt Default. Borrowsr fells to meke any payment when dus under the Indebisdnesa.

Other Dafaulte. 8 or G {slls to comply with or to parform any othar term, obligstion, covenamt or condition comtained in thin
Assignmert o in any of the Relatad Documertts or to comply with or % parform any term, obligation, coverant or condition contalned in
any othar agresment betweon Lender snd Borrower or Grantor,

Default on Other Paymemts, Fallure of Grentor within the time requined by this Assignmant to mako any payment for taxes or insurance, or
any other poymant necasasy to prevent filing of or w sitest dischangs of sny Gan,

False Statementa. Any wairanty, repraseniation or sistament mede or furnished o Lander by Borrower or Grantor or pn Borrowet's or
Grantor's behalf under thia Assignment or the Related Documents ks faise or mislaading In any material respect, efther now or at the tima
mada or furnished or bacomes false or misleading at any time tharssfter,

Dalective Colatersiization. This Assignment or say of the Related Documanta conssa to ba in full force and affect (including fallure of any
collateral document to croate & valid and parfectad sacurity Intarsat or Ren) st any time and for sny resson,

Osath or " y. Tha disscluticn of G 'a {regardiess ol whether alection to continue is medal, any maember withdrews from tha
Fmitod Heldlity company, or any othar terntination u1' Borrower's or Grentor's axistence sa ¢ going busingss or the death of any mamber, tha
insclhency of Bormower or Grantor, tha sppolmtment of 8 recelver for any part of Borrowar's or Grantor's property, say ssalgrimant for the
benefit of creditors, sny typs of oredior workout, of the commancament of sy procesding undar any bankruptcy or insohenay laws by or
ageinst Borrowsr or Grlmor.

Cradior o Forfelture Procesdings. Commencement of forealosure o forfeiture procesdings, whether by judicisl procseding. self-help,
reposssssian of any other method, by any credior of Borrowes of Grantor or by any govemmentsd agency sgalnet the Rante or any proparty
securing tha Indabtadnasa, This inciudes » gamishmem of any of Borrower'a or Grantor'a acocounts, inciuding depoait accoumts, with
Lender. However, this Event of Dafault shall not apply it there is & good faith dispute by Borrower or Grantor ss to the velidity or
ressonahleness of the claim which is the basle of tha creditor or forfeltre procasding and if Borrower or Geantor gives Lender written
natice of the creditor or forteiturs procesding and deposits with Lender monies or 8 swaty bond for the creditor or forfeiture proceeding, in
an armnoum detarmined by Lender, in [ty sola diseretion, as buing an edequate reserve or bond for tha disputs.

Propwrty Dumage or Loss. Tha Property is lost, stolen, substantially demaged, sokd, or borrowed againat.

Events Alwscting Guarantor, Anvofﬂnprcc-dmmmmcunwmuwtwwﬁurmofmufmmm-uorlm
Quarantor diss or becomes Incompetent, of revokss or disputss thwe valldity of, or Habllity under, any G y of the in the
nsvort of ¢ desth, Lender, at its option, may, but shall not bo required to, permit the Guarsnior'e estits 10 assume unconditonsity the
obligationy arieing under the guaranty in @ menner satisiactary to Lender, and, in doing sa, cure sny Event of Default.

Adverse Change. A moversl adverse change occure in Grantor's finencial condition, or Lender believes the prospect of payment or
performance of tha Indeltedness ks impelirad.

Insacurtty. Lender in ppod faith believen Haglf insecure,

Cure Prowl If any default, ather then & dafault in paymant is curable and if Grontor has not been given s nutice of 8 breach of the
ssme provision of this Asaigmy within the preceding tweive {12} momthe, it may be cured {end no svent of default wik have occurred) if
Grantor, after receiving written notics from Lander demanding cure of such defeuli: {1) cures the default within ten (10} days; or (2] H
tha curd requires more than ten (10} days, immediatety Initiates steps which Lender desma In Lerder's sois discretion to be eutficlenm 10
cure the default snd thereaftar continues and completss af ressonsble and nacesssry stepa sutficlent to produce complisnce sy soon e
reasonably prectcel.

RIGHTS AND REMEDES ON DEFAULT. Upon the occurrence of any Event af Delault end st any time tharaaftes, Lendar may sxarcisa any one
of more of the following righvs and ramadies, In additian to sny other rights or remedias provided by (ew:

Acoslersie indetriedness. Lender ahsil hove the right a1 ity option without natice to Gramtor to deciars the entim Indebiadness immediately
due sixi psyable, inclsling any prepaymant penakty which Gramor would be raquired to pay.

Coliect Rmtts. Londer shall hurve the fghi, withowt notles 10 Borrower or Gramtor, 1 Gke possession of the Property end collect the Rents,
including amounts pust due and unpald, snd spply the net procesds, over and above Lender's costs, egeinat the Indebtodness. In
tfurtharance of this right, Lender shall hawve sll the rights provided for In the Lender's Rigitt 1o Receive and Coffect Rarrte Gection, ahove. If
the Rarts wo colloctad by Lender, than Gramor imsvocably deeignetes Lander as Gramot's mtorney-in-fact to andonse Inatruments recorved
in paymeamt thersof in the nama of Geritor and t NBQULIte the same and colleot the proceeds. Fayrnante by tenamts of other unera
Lender In responss t; Lander’e demand ehall satiafy the obligetions for which the paymants afe mada, whether or not any proper grounds
for the demand oxisted. Landet may axarcisa e rigine under this aubparegraph sither in povson, bry agemn, or through 8 receiver,

Appoint Recelver, Lumr-hlnh-nﬂungmmlunlrmvnmwmmlonnldtaamunulhﬁm with tha

power p protect and preserve the Property, to op tha Property p - toaure Or sale, snd to coliect the Rents from the

Froperty and apply the proceeds, over ard sbove the cost of the hip, sgainet the indabrisdn Tha recelver may ssrve without

bond [f pesmittad by iaw. Lander's rigit to the appointment of & recobwr shall axdat whathar or not the apparmt vaive of the Proparty
iy the indetrted try a submtontiel srnount. Employment bty Lender shall not disqualify e parson from serving an a recelver.

Other Remadins. Landar ehell have all other rights and remadisa provided In thin Assignment or tha Note or lry law.

Blestion of Remedies. Elaction by Lender to puraug any remedy shali aot exciude pursuit of any other amedy, and sn slection o meks
sxponditurea or to take actior W perform en obligatan of Gramor under this Assignment, after Grantor's 1siturs to pertorm, ahall not sffect
Lender's right to declere u defauit and soaecise ity remadies.

Attomeys’ Fees; Exparies. | Lander institutes ony suit or action 1o enforce any of the terme of this Assigriment, Lender shall be antiled to
recovir such sism s the ogurt may adiudge ressoriable ss attorneys’ fess at triel and upon any eppesl. Whether or not any court action is
tnvolvad, end to the extent not prohibited by lew, ol reasonable expermss Lender incura that ih Lendsr's opinion are necessery Bt any tima
hmﬂmmtukmonho.niwﬂluﬂohnlmlbwomapﬂolthmmmpq-bl-ondmndnmlh-nbur
interest &t the Note rets from the dsta of Uw sxpendhure unti repaid. E wi by this agraph nch without limitaden,
mmmtmmlmm-mhﬂlm, L-ndu'lmnmhmw fmmuﬂ--hgllm-wbﬂ-r or not thera I
uit, g reas yo' faus ard ewpenses for bankrupicy procesdings imcluding afforts to modify or vacate any
atic stay or infuncti sls, end any lnwblmd post-judgment collection senices, the comt of seerching recorda, abtaining title
raports {including foreciosure mnrul swveyors' reposts, and appraisel fess, ttle inawance, and fess for tha Trustee, to tha extemt
parmitted by applicable lew. Grantor aiso will pay sy oourt casts, in addition to ol other sums provided bry lew,

MIBCELLANEOUS PROVISIONS. The following misceltansous provisions ara 8 part of this Assighment:

-
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Amendments. This Axsignment, together with any Relstad Documents, constitutes the atire understanding snd agresement af the parties
aa 1> the matters set forth In this Assignmoer. No alterstion of or emendment 1o this Assignment shall be effective unless given In writing
and signed by the party or parties sought to be charged or bound by tha aiterstion or amendmaent.

Caption Headinge, Caption headings in this Assignment ere for convenience purposes onty and we not to be used to imterprat or defing the
provielona of this Assignmant.

Goveming Law. This Agsignment will be govemed by, consirued and sniorced in acoordance with federal lew and the laws of the Siata of
idaho, Thin Assignment has been sccepted by Lander in the Gtwts of keho.

Choloes of Venue. H there s a lawsult, Grentor egreas upan Lender’s requast 1o submit to the jurisdiction of the courts of Kootenal County,
State of Idsho,

Joint and Seversl Lishility. AR phiigations of Borrower and Gramioe undar this Asaignment shall bo jolmt and seversl, and sii rafersnces o
Gramor shall mesn sach end every Grantor, and oll references to Borrower shal mean sach snd every Borrower. This means that each
Borrower and Grantor signing below is responsibie for sl obligations in this Assignment. Where any one or mose of the partlas is a
corporation, parmership, Hmited lishiity company or mimilar entity, it is not necessary for Lender to inquire into the powers of any of the
otficars, m.mmm wmrm:ﬁmurmmrﬂwmmcmﬂ-mfl behalf, snd any obligationa mede or

crimted In ok upon the prof isa of such po shall be gus: d undes thiv Aesigrment.

Merger. Thers shall be no marger of the interest or extats d by this h t with any other intereat or essts n the Property at
any tima heid by or for the benafit of Lander in any cepacity, wmmmwﬂmmwofhﬁu

Intarpretation. (1]  In ab aases whers thers s mors then one Borrowsr or Qrentir, then all words used in this Asaig! in the s

whall be deamed to hava bean usad In the plural where the contea and conatruction so require. (2]  If more than ong person signe thia
Agsignimant ss "Gremor,” the cbilgations of sach Jrantor ave joint and several. This means that if Lander bringe a lewsuit, Lender may sus
By ong or more of the Grentors, If Borrower and Grantor are not the sems person, Lender need not sue Borrower first, snd that Bomower
nesd not be joinad in sny lowsult. {3) The names given to paragraptw or sections in ths Aesigramern are for corvenlence purposes only.
They are nat to be Umed 10 interpret or define the provisions of this Axsignment.

No Walver by Lender. Lander ahall not be doamed to have walved any rigits under this Assignmaent unleas such walver is given in writing
and signed by Lender. No delay or omission on the part of Lender in axercising any right shell operats 53 & waiver of such rigit or arry
other right. A waiver by Lender of a provision of thiy Assigrmernt shall nit prejudice or constitute a walver of Lender's right otherwise to
demsnd stict compliance with that provision or any other provigion of thiy Assignment. No prior walver by Lander, por sny courss of
dnlhgb'twunLmd-rmdarm,llnllcomﬂmanwmuiwofLm'qulmaufmvolGumnuohlaldu\-nwmfuwm
wanaactions. mmﬂnmmmalwuhwmmm the granting of such consent by Lender in any inrance
shsll not i continuing m to whers such corment tv required and in sl casas such consant may be
grented or withheid in the sole discretion of Lender.

Motioss. Any noticy required to be given undar this Asaignment shall be given in writing, and shell be aftectiva when actually dellvered,
when actusily recetved by telefeceimia {uniass otherwise required by law!, when deposited with a netionally recogrized ovevpight couriar,
o, i mailed, when depostisd in the United States mal, es first chaas, wﬁﬂ-dorreabumdmmlpmumprw.d directed 10 the addresses
shown nesr the beginning of this Assignmemt. Any party may changs [ta adkd far under this Assignment by giving formal
writtsh notice to the other partiss, speciiying thet the purpose of the notice Is to change the party’s address. For notice purposes, Gramtor
agreas ) keep Lender informed ot 58 times of Gramor's curret addrese. Unieas otherwiss provided or requdred by low, if thave is mom
than one Grantor, any notice given by Lender 0 any Qrantor (s desmad ta be notice glven to sl Grantor.

Powers of Ateney. The verious agencies and powaera of attormgy corweyed on Lorier under this Assignment sre gramed for purposes of
sotwrity and may not be revoked by Grantor umil such time #s the same ane renounced by Lender.

Saverabliity. i e cowrt of compstent jurisdiction finds any provision of this Assignment to ba Blegel, invalid, or unenforoeable as o any
circumaisnce, that finding shall r meke the offending provision Wegal, invalid, or unenfwcsable as 10 any othar circumstance. |l foasitde,
the offending provision shell be considered rmodified so that it beromes legal, valid snd enforcezbie. H the offemding provision cannot ba so
modifiad, It shall be considerad dalwted from this Agsignment. Urnless atherwiss required by w, the Liagality, irvalidity, or unemforceability
of any provision of this Assignmant shall not aftect the y fulkty oF nnlorulbll'ty of any othar provision of this Assignmaent.

it on tranefer of Gramtor's interest, this Assignmant shedl be
g, I!mmmpofhhoprtvbwomnmudhlmm
c uuumumwhh h o this Assig t and tha
mdﬂmmwmmurﬂrh

Ind
Timt I of the Essancs. nmhofdnuumuhgp

WAIVER OF HOMESTEAD EXEMPTION, Grartor hersby
sm-ofmhnnm-nlm“mwwm

WAIVER OF RIGHT OF REDEMPTION. uorwnusw ;
ASSIGNMENT, GRANTOR HEREBY WAIVES ANY AND AL ~
FORECLOSURE ON GRANTOR'S BEHALF AND ON BEHALF OF EACH AND EVERY PERSON, EXCEPT JUDGMENT CREDTORS OF GRANTOR,
ACOURING ANY INTEREST IN OR TITLE TO THE PROPERTY SUBSEQUENT TO THE DATE OF THIS ABSIONMENT.

DEFIITIONS. The following cepiialized words and terms ahall have the following meanings whan uaad in this Assignment. Uniess specifically

mmﬂnmuy.dlmmmmdﬂmmhmmdﬂnwmmm Words and mrms

wodhﬂn-hguhthdllmlﬂshnhnllmﬂ'nplwuml the ainguler, as the may . Werds end mrma not otherwiss
finad in this Ausig 1t shal have the meanings attributad 1o such tarms in the Uniform Commencial Cada

Assignment. The word "Assignmant™ maans this ASSIGNMENT OF RENTS, as this ASSIGNMENT OF RENTS may be smanded or modifled
from tirna to time, topather with sl exkibits and scheduies attachad to this ASSIGNMENT QF RENTS trom time 10 tirme.

Borrower, The word “Borrowsr”™ means BERRY DEVELOPMENT, L.L.C.; and CLARK FORK OUTHTTERS, L.L.C..
Defadt. The word "Daisult” means the Dafeult wet forth in this Assignment i tha ssction tited "Defauit”.

Event of Default. The worda "Event of Dafewit™ mean any of the svants of defaull wet forth In thia Asslgnment Ln the dafault section of this
Assignment,

Grentor. The word "Granor” means BERRY DEVELOPMENT, L.L.C..
Guamnator. Tha word “Guayantor™ means sny guaranior, surety, or sccommodation party of any of alt of the indebtadness.

Guamnty, The word “Guoranty” means the guaranty from Guarantar to Landaer, inghuding without Fmitation a guaranty of all or pert of the
Hota.

hdtllu:huu Tha weed “Indebteciness” fmeans 1] prlndpd. immrest, and othar mm. costs and mipares peyeble under the Note or

indebtedness by way of lorbsarsnca or axtansien’
ebiadness.

e, ogether with ol s of, of, modificat of, fidetions of and substitutions for the Note or
m"‘ Tt and sy Jad or ady “hmmdm&mmﬂlma-wlmuﬂﬂhLMvw
enlorcs Gramor's obipstions under this Aasig 1T, toge with L on such amounts 28 provided In this Assignmant.

I..-ﬁr mm'Lmd-r'mumMumh\Vuchmmumdnm

"Nots™ mosns the promissory note datad September 22, 2003, In the oﬂdl'lal principal smount of
02!7 ooo 00 from Borrower 1o Lender, togsther with all recewals of, extansions of, modifications of, refinancings of, consalidstions of,
and substitutioha for the p ¥ note of g

Property. The word “Property™ means afl of Grantor's right, title and interset in end to aft the Property ms described in the "Aselgnment”
soction of this Assignment,

Relsted Docurnanta. The words “Related Documents” n-\dprunilmmﬂl.dtdhmm losn agreements, snvironmental
wm.wmmwmmmm vity deads, tgages, and sl cther Insrumants,

il "

ag and d . in ion with the bndsbtodness,
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Rems. The word "Rarms”™ mesns )l of Grentor's prasent and futive righm, title snd intsrest in, 1o and undar any and all present and future
lensen, inohuding, without Imitation, sll rents, revenus, income, issuas, royaides, bohuses, BocouNts eceiveble, cash or aecurity depoaits,
odvance remtals, profle end procasds from the Property, and other peyments and benafits derived o o ba derivad from such lssses of
avery kind and netwe, whether dus now or later, Including withouwt Jimitation Gramor'n right to snforce such leases and to recalve snd
collect paymant and proceads thereundar.
THE UNOERSIGNED ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS ABSIGNMENT, AND NOT PERSONALLY BUT AS AN
gg;nmmmm HAS CAUBED THIS ABSIGMMENT TO BE SIONED AND EXECUTED ON BEHALF OF GRANTOR ON SEPTEMBER 22,

GRANTOR:

LIMITED LIABILIW ACKNOWLEDGMENT

STATE OF féGJ\C )

ﬂ uu:
o L &Lls%mmw e et ey
e of kisho, pwmalylmuod
m LL.C., known or identified t me {or proved to me on the oath of

ot agsmis In the limitad llakddty company of BERAY DEVELGPMENT,
lmllnd Habliity company name t the foregolng instrument. and

0w S0k In
'U P






