
DEPAICI'MENT OF WATER RESOURCES ,,,. ,.'. - ?.:~. !..:,;:;~i;:c~.: 
NOTlCE OF CHANGE IN WATER RIGHT OWNERSHIP rgj:pE 

Plrartpnncor tv Anachpagesv,h addic.o.xl ,domanon. lnirmcfbollr aremcl~dcd at the end011715 lorn. 
Incom,lere m m r  wrll be rcmrncd MAR 0 1 21 05 

I .  Please list the water right numberis) andlor adjudication c lam number(s) ( ~ f  any) for each water light to be chan 
ad~udicatton c l i m  nu;nbor ifthere is nu corlclpundlng water right record on hie wLh the department. Ind~c&te, 
space prov~ded (under the "rplit" heading), if thc change in ow~~ership w limited to a porlion of a water n 
divis,on of !he existing water nghl or adjudical~on clam iecurii w~l l  he required. 

Watcr . Adjudzcarion Waler Adjudication 
Rieht Nois). C & r m  S D I I ~  Kxht No(?). Claim No(s1, S ~ l l t  

2. The following REQUIRED information must be submmed w,th this form: 

-3 
. ,  Thr; appru~riatc FILING PEL. See lnstructionr fix fee amounu. 

B. A copy of ihe most rcccnr DEED, TITLE POLICY, CONTRACT OF SALE ur other legal document indicating your 
ownership of the property and waer righl(s) or claim(s) i? quesnon, WITH ATTACHED LEGAL DESCRLPTION. 

C. Either of the following (if necessay lo clxify division ofwater nghu or other complex propem descnptious): 
PLAT OR PROPERTY or SURVEY MAP c1e:nly showing the location of the point(s) of diversion and place of use of 
your wn,rrngh:(s) andior ~ d j u d i c d o n  rlaim(s) (Ihc;sc a ~ c  usually duached to your deed or on fie wrth the cauury). 

OR 
If your watcr rightjs) andor adjudication claimis) is for ten or more acres of imgnnnn, you must submit a USDA Farm 
Serv~ce Agency AERIAL PHOTO wllh the inigated acres outlined and paint(s) of diversion clearly marked. The 
AERIAL PHOTO should be submined in place o i lhe  PLAT OF PROPERTY or SURVEY MAP. 

3 .  Name and Address afFonner YESTERN C O N S T R U C T I O N  I N C .  
OwnedClaimant(s) 

-PAMILYIP 
r r a m c c m a ~ o r  IChak one) i 1 an4 [ I or, i I a n l o r  

New Maihog Address P.O. BOX 15569 

City, State and ZIP Code BOISE, IDAEO 83715 

New Telephone Number @08)>%-&!4 - 

5. Dite you acquired the property 11-13-2006 



6 If t l lc  change i s  ownership allects lllc entire wstrr right for e v c h \ ~ v t e r  right or nflj~rclirntinn clainl numbel. lilted in item 
1, r H E N  SKIP THIS I T E M  AND GO TO ITEM 7. I f  the change in ownershzp dtvides 11-,e ualer nght(s1 among mall,ple 
nvmers. you must liescnbe, in detail. yourporiion of each v.nter nght airer the ~hdcrge. FIJI ill tho opplopns~e spaces i n  rhe h ~ x ( ~ s :  
below to descnbe yonl- waler righl(s1 after the change (OLE water nght per box, you may copy this page as necensaly). If yoor 
q u ~ l i t y  of weer  IS greater thao a propartlunale spltt, you roust attach docmnenlanon to show luioticatruli lor a lsrgcr nmocnz. If 
you we not sutc b u v  lo idcntib your panlon of th? angir~ai water nghl or adjudicalion claim records, please ccntacl the neilresl 
IDWX office ior ;crsislexc. 

DESCRIP'I ION OF YOLlR PORTION OF WATER RlGllT 
ilfthe rightja) ;uill not be split, skip thls area and proceed t o  itan 7) 

I W ~ e c  IIEC D~VCTS:OII Rate or Valum; Deseriptiail 
(cubic fee: per s ~ a n d o ~ a e ~ r f e e l  [rr sn~~lun) (acres. lnulnbcl andmc  o f  sack.  homes, elc) 

Imgatlan - I 

Stock - 

Do>neil~r -- -- -- I 
Othcr _ 

Total 1 
- - -A 

DESCRIPTION OF YOURPORTION OF WATER RIGHT 
jlflhc riglif(sJ will uot  be split, i k ~ p  rl~is area andpraeied (a item 7 )  

i water Kight alldioi Allj~id~carian Clailn Number 

I Water Use Divcra~an llstc or Volume Des'nplion 
(cubic feet per second or a c r e f e e l p e r  annum) (aeres, liutnber 2nd type ofstock, homes, elcl 

I Slack -- 

L____ , - - -- 
7 .  Signature of New Ownerls) or Claimant(~) C /- 

(i~jcludc 4tIc ifvpplicnhlei 

For Snake h e r  Basin Adjud~cat~on Clamrs: Please arach a Notlce of  ~ ~ p p e a r a t ~ c e c o ~ n p l e l ~ d  hy your aholliey, if you wid, 
IDWR to ccnespond with iurwber forall nWlersrelated to your claims. 

Recevied by 
Recc~pted by Date o? - 2 7 - r  Rece~ptN - 
Plocessed by AJ Date -- 



2007 FEB 16 PM 02:00 
DISTRICT COURT - SRBA 
TWIN FALLS CO.. IDliaO 

In Re SRB* I 

Case No. 39576 1 
-- 1 

FILED 
IN THE DISTRICT COWIT 01' THE FIFTH JIIDICIAI DISTRICT OF THE 

STATE OF IDAHO. IN I W  FOR TKE C O W *  OF TWIN FliLLS 

NliM2 AND RDDRESS: WESTERN CONSTSUCTION INC 
Po BOX 15564 
BOISE, ID 83115 

PARTIAL DECREE PURSUlUFIl TO 
I.R.C.P. 54(b) FOR 

Water ]Right 63-07736 

SOURCE: GROUND WATER 

QlllUFIlITY: 0.04 CFS 
1.20 AFY 

PRIORITY DATE: 02/28/1973 

POIhT OF DIVERSION: T02N RO3E 118 SNNE Within Ada County 

PmPosE m 
PERIOD OF USE: PWIPOSE OF USE 

lndvsfrial 
PERIOD OF USE QUhNTITY 
01-01 TO 12-31 0.04 CFS 

1.20 AFY 

PLACE OF USE: Industrial within Ada Couxty 
T02N R03E SIB SWIiE 

OTHER PROVISIONS NECESSARY FOR DEFINITION OR RDIIIHIST?JLTION OF THIS WATER RIGHT: 

THIS PARTIAL DECREE IS SLTEJECT TO SUCH CENEPAL PXOVlSloNS 
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIEhT 
ADMINISTU.TION OF THE WATER RIGHTS f f i  FAY BE ULTIMiiTELY 
DETE~INED 3~ THE COWIT AT A POINT IN n n s  NO STER T- THE 

E W Y  OF A FINAL UNIFIED DECREE. I.C. SECTlON 42-1412(6). 

RULE 54 (b) CERTIFICATE 

With respect to the issues determined by the above judgment or order, it is hereby CERTIFIED, in assordance 
with ~ u l e  54(b), I.R.C.P.. that the court has determined that there ie n~ just reason for delay of the entry of a 
f m a i  judgrnen: and that the court has and does hereby direct that the above judgment or order shall be a final 
judgment upon which execution may issue and an appeal nay be taken ajt provided by the Idaho Appellate Rules. 

Presiding Judge of the 
snake River Basin hdjudication 

X B A  PARTIAL DECREE F U R S U W  TO I.R.C.P. 54ib) 
Water Right 63-01136 

PAGE 1 
Jan-02.2007 



DEED O F  TRUST NOTE 

Boise, Idaho, November 13,2006 

For value received, the undersigned promise(s) to pay to the order of WESTERN 
CONSTRUCTION, an ldaho corporation, the sum of TWO MILLION TWO HUNDRED 
THOUSAND DOLLARS ($2,200,000.00), in lawful money of the U ~ t e d  States of America, which 
shall be legal tender in payment of all debts and dues, public and private, at the time of payment and to 
pay interest thereon from even date until paid at the rate of Five and one-half (5 112%) percent per 
annum, payable monthly as it accrues. 

This Note is payable in equal monthly installments of principal and interest of $17,975.84 each, 
beginning on December 10, 2006, and a like installment continuing on the 10th day of each month until 
the balance, together with accrued interest is paid in full. 

The undersigned agree to pay a "late charge" of $50.00 for each day any installment on this 
Note remains unpaid more than ten (10) days after the due date thereof, to cover the extra expenses 
involved in handling delinquent payments. 

In the event of default in the making of any payment herein provided, either of principal or 
interest, or in the event the entire principal balance and accrued interest of this Note is declared due, 
interest shall accrue on all past due principal and interest at the rate of ten percent (10%) per annum 
from such time. 

Each maker, surety, and endorser hereon severally waives grace, notice, protest, demand, 
presentment for payment, and diligence in the collection of this Note, and in filing suit hereon, and 
agrees that their liability for the payment hereof shall be affected or impaired by any release or change in 
the security or by any extension of the time of payment. This Note shall constitute a joint and several 
obligation when signed by more than one party. 

Ln the event default is made in the p a p e n t  of any part of the principal and interest of this Note 
as same becomes due and payable, or in case default is made in the performance of any covenant or 
agreement contained in the Deed of Trust and other security agreements given to secure the payment 
hereof, then or in either event the legal holder hereof shall have the option, without demand or notice, to 
declare the unpaid principal of this Note and accrued interest at once due and payable and to foreclose 
the liens securing the payment of same. 

DEED OF TRUST NOTE - I 



In the event the undersigned, or any owner of the property encumbered by the Deed of Trust 
securing payment herein, without first obtaining approval of the holder of this Note, should further 
encumber, sell or othnwise dispose of such property or any part hereof, at any time before this Note is 
fully paid and discharged, the holder of this Note shall have the option to declare the indebtedness due 
and payable, and if the same is not paid within ten (10) days after the same is declared due and 
payable, the holder of this Note may request the trustee of the Deed of Trust securing this Note to 
commence foreclosure proceedings as provided in such Deed of Trust or may commence any other 
action authorized by the Deed of Trust to enforce the liens therein given. Failure to exercise this option 
shall not be considered a waiver of the rights conferred in this paragraph, but said option may be 
exercised at any time. 

It is further agreed that upon this Note becoming due or being declared due and upon the same 
being placed in the hands of attorneys for collection, collected by suit, through the district court, or 
through a court of bankruptcy, the undersigned agree to pay a reasonable amount as collection and 
attorney fees which, upon accrual, shall bear the same rate of interest as the principal of this Note. 

The payment of this Note is secured by the lien(s) granted in the Deed of Trust of even date 
herewith to Pioneer Title Company of Ada County, trustee, against real property located in Ada 
County, state of Idaho, more particularly described therein. 

All agreements between the undersigned and the holder hereof, whether now existing or 
hereafter arising, and whether written or oral, are hereby expressly limited so that in no contingency or 
event whatsoever, whether by reason of acceleration ofthe maturity hereof, or otherwise, shall the 
amount paid, or agreed to be paid to the holder hereof for the use, forbearance, or detention of the 
money to be loaned hereunder or otherwise or for the payment or performance of any covenant or 
obligation contained herein or in the Deed of Trust referred to above or in any other document 
evidencing, securing, or pertaining to the indebtedness evidenced hereby, exceed the maximum amount 
permissible under applicable law. If from any circumstance whatsoever fulfillment of any provision 
hereof or of such Deed of Trust or other documents, at the time performance of such provision shall be 
due, shall involve transcending the limit of validity prescribed by law, then, ipso facto, the obligation to 
be fulfilled shall be reduced to the limit of such validity, and if from any such circumstance, the holder 
hereof shall ever receive as interest or otherwise an amount which would exceed the highest lawful rate, 
such amount which would be excessive interest shall be applied to the reduction of the principal amount 
owing hereunder and not to the payment of interest, or if such excessive interest exceeds the unpaid 
balance of principal hereof, such excess shall be refunded to the undersigned. All sums paid or agreed 
to be paid to the holder hereof for the use, forbearance, or detention of the indebtedness of the 
undersigned to the holder hereof shall, to the extent permitted by applicable law, be amortized, 
prorated, allocated, and spread throughout the full term ofsuch indebtedness until payment in full so 
that the actual rate of interest on account of such indebtedness is uniform throughout the term hereof. 
The terms and provisions of this paragraph shall control and supersede every otherprovision of all 
ageements between the undersigned and the holder hereof. 

DEED OF TRUST NOTE - 2 



HEATON FAMlLY LIMITED PARTNERSHIP 

HBATON CORPORATION 
Its General Partner 

President 

DEED OF TRUST NOTE - 3 



QUITCLAIM DEED 11 
ADA COUNTY RECORDER J. DAVID NAVARRO A M O U N l  6.00 2 
BOISE IDAHO llH3106 04:07 P M  
DEPUTY Palli Thompson 
RECORDED-REOUEST OF 
Ball  (L Fishw 

111 1111111111111111111111111111111111 
106179182 

FOR VALUE RECEIVED, WESTERN CONSTRUCTION, INC., an Idaho corporation, hereby conveys, 

releases and forever quitclaims unto the HEATON FAMILY LIMITED PARTNERSHIP, an Idaho limited partnership, 

whose current address is10139 Federal Way, Boise, Idaho 83716, thepremisesmoreparticularly describedon Exhibit 

"A" attached hereto and made a part hereof as if set forth in full. 

Together with their appurtenances. 

Dated this 3 day of - ,2006. 

WESTERN CONSTRUCTION, INC., an 
Idaho corporation 

B 

STATE OF IDAHO ) 

County of Ada 

2006, before me aNotary Public inand for said State, personally appeared 
RICHARD J. HEATON, to me to be the President of WESTERN CONSTRUCTION, INC., the 

o executed the insbument on behalf of said corporation, and who 

::,(";pxp.i ;\I ED 

j .' ii.:!)? 



EXHIBIT "A" 

A parcel of land being a portion of the West 112 of the Northeast 
114, and the East 1/2 of the Northwest 114 of Section 18, Township 2 
North, Range 3 East, Boise Meridian; Ada County, Idaho; more 
particularly described as follows: 

Begi'nning at an Ada County Aluminum Cap marking the Section 
Corner common to Sections 7, 8, 17 and 18, T. 2 N., R. 3 E., B. M.; 

thence, along the section line common to said Sections 7 and 18, 
N 89°06'37uW 2644.11 feet to an Ada County Aluminum Cap marking the 
114 Corner common to said Sections 7 and 18; 

thence, continuing along said section line, S 89°43116wW 196.44 
feet to an Iron Pin marking the intersection of said section line and 
the southwesterly right-of-way line of Federal Way; also, being the 
REAL POINT OF BEGINNING; 

thence, leaving said section line and along said southwesterly 
right-of-way line, S 17O52'44"E 610.67 feet to an Idaho Department of 
Public Works Right-of-way Brass Cap marking Station 4704+00.00; 

thence, continuing S 17"52'44"E 2194.35 feet to an Iron Pin 
marking the intersection of said southwesterly right-of-way line and 
the east-west center 114 section line of said Section 18; 

thence, leaving said southwesterly right-of-way line, and along 
said center 114 section line, N 89°39'48"W 458.92 feet to an Iron, 
Pin, marking the intersection of said center 114 section line and the 
northeasterly right-of-way line of Interstate Highway No. 84; 

thence, leaving said east-west center 114 section line, along 
said northeasterly Interstate right-of-way line, and a curve to the 
right having a radius of 11341.30 feet, a central angle of 6°14'44'1, 
an arc length of 1236.24 feet and a chord which bears N 20°58'35"W 
1235.63 feet to an Idaho State Highway Right-of-way Brass Cap marking 
the Equation Station: 3121+66.38 Back, and 442+32.44 Ahead; 

thence, N 17°51'13"W 1586.98 feet to an Iron Pin marking the 
intersection of said northeasterly Interstate right-of-way line and 
the section line common to said Sections 7 and 18; 

thence, leaving said northeasterly right-of-way line and along 
said section line, N 89°43'16wE 526.64 feet to the REAL POINT OF 
BEGINNING ; 

said parcel contains 31.71 acres, more or less; 
said parcel is subject to any other right-of-ways or easements, 

of record or in use. ., . ,. >.;,,)r.:L\ 
, >  I -< :  ,. . a .  

' ,,,.1 

$1.: ; , . . I  



ADA COUNTY RECORDER J. DAVID MVARRO AMOUNT 12.00 
BOISE IDAHO 11/13106 04:07 P M  
DEPUTY Palli Thompson 
RECORDED-REQUEST OF 
Bat1 6 Fisher 

111 11111111111111111111111111111 
106179183 

DEED 01: TRUST 

THIS DEED OF TRUST, Made this 13th day of November, 2006, BETWEEN HEATON FAMILY LIMITED PARTNERSHIP, herein called 
GRANTOR, whose address is 10139 Federal Way, Boise, Idaho 83716; and PIONEER TITLE COMPANY OF ADA COUNTY, herein called 
TRUSTEE; and WESTERN CONSTRUCTION, INC., an Idaho corporation, herein called BENEFICIARY, WITNESSETH: That Grantor does hereby 
irrevocably GRANT, BARGAIN, SELL AND CONVEY TO TRUSTEE IN TRUST, WITH POWER OF SALE, that property in the County of Ada, 
State of Idaho, described as follows and containing not more than forty acrr:s: 

Sce Exhibit "A" attachcd hereto. 

TOGETHER WITH the rents, issues and profits thereof, SUBJECT, HOWEVER, to the right, power and authority hereinafter given to and conferred 
upon Beneficiary to collecr and apply such rents, issues and profits, 

For the Purpose of Securing payment oi the  indebtedness evidenced by a promissory note, ofeven date hcrewith, executed by Grantor in the sum of 
> Million Two HundredThousand Dollars, ($2,200,000.00), final payment due December 10,202 1, and to secure payment of all such further sums 

.nay hercafter be loaned or advanced by the Beneficiary herein to the Grantor herein, or any or either of them, while record owner ofpresent interest, 
for any purpose, and ofany notes, drafts or other instruments representing such further loans, advances or expenditures together with interesr on all such 
sums at the rate therein provided. Provided, however, that the making o i  such further loans, advances or expenditures shall be optional with the 
Beneficiary, and provided, further, that it is theexpress intention of the parties to this Deed olTrust that it shall stand as continuing security until paid 
for all such advances together with interest thereon. 

A. To protect tbe security of this Deed of Trust, Grantor agrees: 

I. To keepsaid property in good condition and repair;not to remove or demolish any building thereon; to complete or restore promptly 
and in good and workmanlike manner any building which may be constructed, damaged or destroyed thereon and to pay when due all claims for labor 
performed and materials furnished therefor; to comply with all laws affecting said property or requiring any alterations or improvements to be made 
thereon; not to commit or permit waste thereof; not to commit, suffer or permit any act upon said property in v~olation of law; to cultivate, imgate, 
fertilize, fumigatc, prune and do all other acts which from the character or use ofsaid property may be reasonably necessary, the specific enumerations 
herein not excluding the general. 

2. To provide, maintain and deliver to Beneficiary fire insurance satisfactory to and with loss payablc to Beneficiary. The amount 
collected under any fire or other insurance policy may be applied by Beneficiary upon any indebtedness secured hercby and in such order as Beneficiary 
may determine, or at option of Beneficiary the entire amount so collected 07 any part thereof may be released to Grantor. Such application or release 
shall not cure or waive any default or noticc ofdefault hereunder or invalidate any act done pursuant to such notice. 

3 .  To appear in and defend any action or proceeding purporting to affect the secunty hereof or the rights or powers of Beneficiary or 
Trustcc; and to pay all costs and expenses, including cost ofcvidence oftitle and attome)/s fees in a reasonable sum, in any such action or proceeding 
in which Beneficiary or Trustcc may appear. 

4.  To pay at least ten days beforc dcllnquency all taxes and assessments affecting said property, when due, all encumbrances, charges 
and licns, with interest, on said property or any part thereof, whlch appear to be prior or superior hereto: all casts, fecs and expenscs of t h ~ s  Trust. In 
addition to the payments due in accordance wlth the tcrms of the note hereby secured the Grantor shall at the option, and on demand ofthe Beneficiary. 
pay each month 1/12 of the estimated annual taxes, assessments, insuranec premiums, maintenance and other charscs upon the property, nevertheless 

,-+us[ for Grantor's use and benefit and for the payment by Benefic1aryofan:ysuch )terns whenduc. Grantor's failure so to payshall constltutea default 
r this trust. 

5 To pay ~mmediatcly and wlthout demand all sumsexpendcd by Beneficiary or Trustee pursuant to the provisions hcreof. with interest 
from datc ofexpcnditurc at e~ght  per ceni per annum. ,>.jC: ,\!\JF$ E/:j 



6 .  Should Grantor fail to make any payment or to do any al:t as herein provided, the Beneficiary or Trustee, but without obligation so 
to do and without notice to or demand upon Grantor and without releasing G~antor from any obligation hereof, may make or do the same in such manner 
andto such extent as either may deem necessary to protect the security hereof, Beneficiary or Trustee being authorized to enter upon said property for 
such purposes; appear in and defend any act~on or proceeding purporting to affect the security hereof or the rights or powers of Beneficiary or Trustee; 

purchase, contest or compromise any encumbrance, charge or lien which in the judgment of either appears to be prior or superior hereto; and, in 
-..ircisingany such power, or in enforcing this Deed ofTrust byjudicial foreclosure, pay necessaryexpenses, employ counsel and pay reasonablecounsel 
fees. 

I B. 
It is mutually agreed that: 

I .  Any award ofdamages in connection with any condemnation for public use of or injury to said property or any part thereof is hereby 
assigned and shall be paid to Beneficiary who may apply or release such moneysreceived by said Beneficiary in the same manner and with thesame effect 
as above provided for disposition of proceeds of fire or other insurance. 

2. By accepting payment of any sum seeured hereby after its due date, Beneficiary does not waive his right either to require prompt 
payment when due of all other sums so seeured or to declare default for failure so to pay. 

3. At any time or from time to time, without liability therefor and without notiee, upon written request of Beneficiary and presentation 
of this Deed and said note for endorsement, and without affecting the persor~al liability of any person for payment ofthe indebtedness secured hereby, 
Trustee may reconvey all or any part of said property; eonsent to the making of any map or plat thereof; join in granting any easement thereon; orjoin 
In any rktmalon 3grcemrnt or m y  agrcerncnl >ubordlnal~n~ the hen or charl:e hcreot'. 

4 Upon written rrquesl of Deneticlary statlnp that a11 sum' secured hereby have bern pald, and upon surrrndcr oithls Deed and u l d  
note to Trustee for cancellation and retention and upon payment of its fees, Trustee shall reconvey, without warranty the property then held hereunder. 
The reeitals in any reeonveyanee exeeuted under this Deed of Trust of any matters or facts shall be conclusive proof of the truthfulness thereof. 7he 
grantee in such reconveyance may be described as "the person or persons legally entitled thereto." 

5 .  As additional security, Grantor hereby gives to and confers upon Beneficiary the right, power and authority, during the continuanee 
of these Trusts, to collect the rents, issues and profits of said property, reserving unto Grantor the right, prior to any default by Grantor in payment 
of any indebtedness secured hereby or in performance of any agreement hcreunder, to collect and retain such rents, issues and profits as they become 
due and payable. Upon any such default, Beneficiary may at any time without notice, either in person, by agent, or by a receiver to be appointed by 
a court, and without regard to the adequacy of any security for the indebtedness hereby secured, enter upon and take possession of said proper?. or any 
part thereof, in his own name sue for or otherwise collect such rents, issues and profits, including those past due and unpaid, and apply the same, less 
costs and expenses of operation and collection, including reasonable attorney's fees, upon any indebledness secured hereby, and in such order as 
Beneficiarymay determine. 7he entering upon and taking possession of said proper?: the collection of such rents, issues and profits and the application 
.' -eof as aforesaid, shall not cure or waive any default or notice of default hereunder or invalidate any act done pursuant to such notice. 

6 .  Upon default by Grantor in payment of any indebtedness secured hereby or in performance of any agreement hereunder, all sums 
secured hereby shall immediately become due and payable at the option of the Beneficiary. In the event ofdefault, Beneficiary shall execute or cause 
theTrustee to execute a witten noticeofsuchdefault and of his election to cause to be sold the herein described proper?. to satisfy the obligations hereof, 
and shall cause such notice to be recorded in the office of the recorder of each county wherein said real property or some pan thereof is situated. 

Notice of sale having been given as then required by law, and not less than the time then required by law having elapsed, Trustee, without 
demand on Grantor, shall sell said property at the time and place fixed by it in said noticeofsale, either as a whole or in separate parcels and in such order 
as it may determine, at public auction to the highest bidder for cash in lawful money of the United States, payable at time of sale. Trustee shall deliver 
to the purchaser its deed conveying the property so sold, but without any covenant or warranty express or implied. The recitals in such deed of any 
matters or facts shall be conclusive proof of the truthfulness thereof. Any person, including Grantor, Trustee, or Beneficiary, may purchase at such sale. 

AAer deducting all costs, fees and expenses of Trustee and of this Trust, including cost of evidence of title and reasonable counsel fees in 
connection with sale, Trustee shall apply the proceeds of sale to payment of all sums expended under the terms hereof, not then repaid, with accrued 
interest at eight per cent per annum; all other sums then secured hereby; and the rcmainder, if any, to the person or persons legally entitled thereto. 

7. This Deed applies to, inures to the benefit of, and binds ;a11 parties hereto, their heirs, legatees, devisees, administrators, executors, 
successors and assigns. 7he term Beneficiary shall mean the holder and owner of the note seeured hereby; or, if the note has been pledged, the pledgee 
thereof. 7he term Beneficiary shall mean the holder and owner of the note secured hereby; or, if the note has been plcdged, the pledgee thereof. In this 
Deed, whenever the context so requires, the masculine gender includes the feminine andlor neuter, and the singular number includes the plural. 

8. Trustee is not obligated to notify any party hereto of pending sale under any other Deed ofTrust or of any action or proceeding in 
which Grantor, Beneficiary or Trustee shall be a party unless brought by Trustee. 

9. In the event ofdissolution or resignation oftheTrustee, the Beneficiarymay substitute a trustee or trustees to execute the trust hereby 
crcated, and when any such substitut~on has been filed for record in thc office of the Recorder of the county in which the property herein described is 
situated, it shall be conclusive evidence of the appointment of such trustee or trustces, and such new trustec or trustees shall succeed to all of the powers 
and dutles of the Trustee or Trustces named herein. 

Request is hercby made that a copy of any Notice of Default and a copy of any Notice of Sale hereunder be mailed lo the Grantor at his address 
hereinbefore set forth. 

~ * ,?%,:\:$:[\ I .  ' .... 



HtA'rOh F4MILI' I.IMl'ltU I 'hKNEKSHIF 
6 HLI1  O N  COKYOKA I lOh .  11s Gener.11 F.rrtner 

STATE OF IDAHO 
STATE OF IDAHO 

) 
) ) 5s. 

C o u n t y o f h  1 ss. 
County of ) 

I HEREBY CERTIFY that this inshment  was filed for record at the 
On this & day of V ~ & C ,  2006, before me, a Notary request of at 

Public in and for said State, personally appeared RICHARJ3 JAMES minutes past o'clock this 
HEATON, known to me to be the person(s) whose name(s) idare dayof ,2000, in my office and duly 
subscribed to the within inshment,  and acknowledged to me that recorded as Instrument No. , Book of Mortgages at 

page 

Ex-Offieio Recorder 

Deputy 



EXHIBlT "A" 

A parcel of land being a portion of the West 1/2 of the Northeast 
114, and the East 112 of the Northwest 1/4 of Section 18, Township 2 
North, Range 3 East, Boise Meridian; Ada County, Idaho; more 
particularly described as follows: 

Begi'ming at an Ada County Aluminum Cap marking the Section 
Corner common to Sections 7, 8, 17 and 18, T. 2 N., R. 3 E., B. M.; 

thence, along the section line common to said Sections 7 and 18, 
N 89°06'3781W 2644.11 feet to an Ada County Aluminum Cap marking the 
114 Corner common to said Sections 7 and 18; 

thence, continuing along said section line, S 89"43'16"W 196.44 
feet to an Iron Pin marking the intersection of said section line and 
the southwesterly right-of-way line of Federal Way; also, being the 
REAL POINT OF BEGINNING; 

thence, leaving said section line and along said southwesterly 
right-of-way line, S 17°5214481E 610.67 feet to an Idaho Department of 
Public Works Right-of-way Brass cap marking Station 4704+00.00; 

thence, continuing S 17°52144"E 2194.35 feet to an Iron Pin 
marking the intersection of said southwesterly right-of-way line and 
the east-west center 114 section line of said Section 18; 

thence, leaving said southwesterly right-of-way line, and along 
said center 114 section line, N 89°39t48"W 458.92 feet to an Iron' 
Pin, marking the intersection of said center 1/4 section line and the 

- northeasterly right-of-way line of Interstate Highway No. 84; 
thence, leaving said east-west center 114 section line, along 

said northeasterly Interstate right-of-way line, and a curve to the 
right having a radius of 11341.30 feet, a central angle of 6°14'44", 
an arc length of 1236.24 feet and a chord which bears N 20°58'35"W 
1235.63 feet to an Idaho State Highway Right-of-way Brass Cap marking 
the Equation Station: 3121+66.38 Back, and 442+32.44 Ahead; 

thence, N 17°51'13t4W 1586.98 feet to an Iron Pin marking the 
intersection of said northeasterly Interstate right-of-way line and 
the section line common to said Sections 7 and 18; 

thence, leaving said northeasterly right-of-way line and along 
said section line, N 89°43116'1E 526.64 feet to the REAL POINT OF 
BEGINNING; 

said parcel contains 31.71 acres, more or less; 
said parcel is subject to any other right-of-ways or easements, 

of record or in use. 


