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HAND DELIVERED:

Idaho Department of Water Resources
322 East Front Street

P.O. Box 83720

Boise, ID 83720-0098

Gary G. Allen

Peter G. Barion
Christopher J. Beeson
William C. Cole
Michael C. Creamer
Thomas E. Dvorak
Jeffrey C. Fereday
Martin C. Hendrickson
Steven J. Hippler
Debora K. Kristensen
Anre C. Kunkel
Jeremy G. Ladle
Michael P. Lawrence
Franklin G. Lee

R
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DEPARTMEN] Or
NATERRFSNURCF'

David R. Lombardi
John M. Marshall
Kenneth R. McClure
Kelly Greene McConnell
Cynthia A. Melillo
Christopher H. Meyer
L. Edward Miller
Patrick J. Miller
Judson B. Montgomery
Angela K. Nelson
DCebeorah E. Nelson

W. Hugh O'Riordan, LL.M.

Angela M. Reed
Scott A Tschirgi, LL.M.

Re: In the matter of Application for Permit No. 63-32235

Our File No. 7116.1

Dear Sir or Madam:

J. Wili Varin
Conley E. Ward
Rebert B. White
Terri R. Yost

RETIRED

Kenneth L. Pursley
Raymond D. Givens
James A. McClure

Please file the enclosed Petition for Reconsideration relative to the above-entitled
matter. Also enclosed is an extra copy to be conformed and returned to this office.

Thank you for your cooperation in this regard.

MCC:sas
Enclosure

Sincerely,

oo G

Shawna A. Spanglér
Legal Assistant to Michael C. Creamer



Michael C. Creamer (Idaho State Bar # 4030)
GIVENS PURSLEY LLP

601 Bannock Street, Suite 200

P.O. Box 2720

Boise, ID 83701-2720

Telephone: (208) 388-1200

Facsimile: (208) 388-1300

Attorneys for South Channel LLC

RECEIVED

AUG 1 4 2007

 DEPARTMENT OF
NATERRESOURCES

BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO

IN THE MATTER OF APPLICATION
FOR PERMIT NO. 63-322335,

PETITION FOR RECONSIDERATION

South Channel L.L.C. (“South Channel”) through its attorneys Givens Pursley LLP,

hereby objects to, and requests reconsideration of, the Idaho Department of Water Resources’

(“Department”) August 1, 2007 Notice of Approval of Application for Permit in the above-

captioned matter. Specificaily, South Channel objects to, and request reconsideration of,

inclusion of Condition No. 6 of the Permit, which states that:

The Director retains jurisdiction to require the right holder to provide
purchased or leased natural flow or stored water to offset depletion of
Lower Snake River flows if needed for salmon migration purposes. The
amount of water required to be released into the Snake River or a
tributary, if needed for this purpose, will be determined by the Director
based upon the reduction in flow caused by the use of water pursuant to

this permit.

PETITION FOR RECONSIDERATION - 1
SACLIENTSVTL 1611 \Petition for Reconsideration Re Permit Approval DOC



As demonstrated by the attached Request to Process, submitted by South Channel on
August 9, 2005, South Channel already has agreed to provide mitigation to offset the effect of
the anticipated depletions on the Snake River during periods of anadromous fish migration. See
Exhibit A attached hereto. This offered mitigation, which involves the change in nature of use of
certain senior Boise River natural flow water rights (approved contemporaneously by the
Department in the matter of Transfer No. 72596), was the basis for processing and approval of
South Channel’s Permit Application. Because the offered mitigation fully offsets depletions to
the Snake River attributable to appropriation of the tributary ground water source, as determined
in the Permit Application approval process, Condition 6 should not be included in South
Channel’s Permit or any license subsequently issued by the Department.

Respectfully submitted this 14" day of August, 2007.

GIVENS PURSLEY

Michael C. Creamer
Attorneys for South Channel L.L.C.
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CERTIFICATE OF SERVICE

I hereby certify that on this [(’[ ’lt)day of %ﬂ'// 2007, 1 served a true and correct

copy of the foregoing by delivering it to the followiflg individuals by the method indicated
below, addressed as stated.

South Channel LLC U.S. Mail

533 E. Riverside Drive Facsimile

Eagle, ID 83616 Overnight Mail
Hand Delivery
E-mail

Toothman-Orton Engineering Co. '/U.S. Mail

Attn: Steven E. Holt, PE Facsimile

9777 Chinden Blvd. Overnight Mail

Boise, ID 83714-2008 Hand Delivery
E-mail

i o

Michael C. Creamer

PETITION FOR RECONSIDERATION - 3
S CLIENTS 7116\ \Petition for Reconsideration Re Permit Approval. DOC



COMPLEIE REQUEST I¥ YoU WANT YOUR APPLL

name of Applicant

Mailing Addresps

EXHIBIT A

REQUEST TO PROCESS

CATION TO BE PROCESSED USInd ONE OF THE
THREE ALTERNATIVES BELOW

South Channel L.L.C.

533 E. Riverside Dr, Suite 110
Eagle, [D 83616

Application No. —
(it Xnowt)

gignaturs

Date

please ratur

IN LOCAL PUBLIC INTEREST

4 and before it is advertised, I will

Yas, I want my spplication processs
llcation to damonstrate that the proposed appropriation is in
est inaluding the need to presexve Llows in the

the local publlo inter
Snakes River during the migration periods of snadromaus tigh,.

PROPOIE MITIGATION NOW

vyas, I want mY nppchation procectad and befors it i= advertised, I will
amand my nppltaaticn to include proposed micigation to offset anticipated
dapletions in the 8nake River during periods of anadzomous fish migration.

WilLl AGREE TQ MITIGATION IN THE FUTURE IV NECESSARY

ication procaazed at thim time, and I will acospt &
{1 that will regquize mitigation should the Rirsctcr of
Rescurces detarmine Tthat mitigation is
te flows in the

Yae, I want my appl
condition of approvi
the Idmho pepartmant ot

necagaary ©O offsat deplet
gnake River during pericds of anadronous fligh migrstion. I gnderstand that

mitigation i8 not required now put may be naeded in the futurs. I also
understand that the Dirasctox will not zegquire mitigatlion until I have ano
opprrtunity to rmview the process by which the need fox mitigation le
agtablishad and tha amount of wataer requized iv quantified.

% flans g
/%/_u ff/fl/dJ/

n this form tot

1daho Dept. of Water RoGoOuIZCas
Wentorn Regicnal orfica

2735 Alrpert Way
Bolae, ID 83705-5082



