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Jeffrey J. Lutch
63 Tower Creek Road
Carmen, 1D 83462
Hm: (208) 756-1602, Wk: (208} 756-2271
E-mail; jlutch@idfg idaho gov

EDUCATION

MS, Biology. Clarion University of Pennsylvania Clarion, PA
1994

Area of Concentration: Fisheries.
Research/Thesis: Interactions between Native Brook Trout, Salvelinus fontinalis, and Wild Brown Trout,
Salmo trutta, During Spawning

BS, Biology. University of Pittsburgh. Pittsburgh, PA.
1890

PROFESSIONAL EXPERIENCE

IDAHO DEPARTMENT OF FISH AND GAME Salmon, 1D

Salmon Regional Office 9/04-Present
Fishery Staff Biologist
Lead coordinator of the Lemhi Conservation Program that is being developed to conserve and
enhance fishery resources in the Upper Salmon River basin Responsibilities include developing
habitat conservation plans that identify specific actions for the benefit of fish and habitat while
serving the farming and ranching industry, implementing conservation actions by coordinating with
landowners, state, federal, and tribal agencies, and monitoring and evaluating the effects of
conservation actions for adaptive management purposes.

IDAHO DEPARTMENT OF FiSH AND GAME Nampa, ID.

Nampa Research Office 6/01-8/04
Senior Fishery Research Biologist
Project leader for a statewide cooperative research project distributed among four government and tribal
agencies that is evaluating the benefits and risks of using various hatchery supplementation technigues
on naturally reproducing chinook salmon. Duties include implementing all phases of research,
coordinating with project researchers and outside agencies/hatchery personnel, compiling and
maintaining project databases, developing additional smali scale studies to meet project objectives,
reporting research activities both quarterly and annually, evaluating research methods, and presenting
results in public forum

NATIONAL PARK SERVICE Yeliowstone NP, WY
Center for Aquatic Resources 5/96-5/01
Senior Technician, Fisheries
Staff biologist responsible for program development to manage native westslope cutthroat trout and
fluvial Arctic grayling that includes genetic status and distribution assessments and restoration projects
within their historical ranges. Additional responsibilities include managing long term cutthroat trout
monitoring programs, lake frout control program on Yellowstone Lake, annual angler statistics program,
and associated data entry, summary analyses, and report preparation

U S FISH AND WILDLIFE SERVICE Yellowstone NP, WY
Fisheries Assistance Office 5/95-10/95
Biological Science Technician, Fisheries
Provided technical and professional assistance in fisheries management in Yellowstone NP, which
included monitoring adfluvial spawning cutthroat trout and controlling non-native lake trout from
Yellowstone lake, reintroducing fluvial grayling, and sampling for the presence of whirling disease

BUREAU OF LAND MANAGEMENT Fairbanks, AK

Kobuk District Office 6/94-10/94
Fishery Biologist
Project biologist responsible for fisheries surveys of fluvial Arctic Grayling populations in rivers in
northwest Alaska, including fish habitat evaluations in mine impacted streams. Additional duties included
analyzing and summarizing data into reports, and providing logistical support for field studies

PENNSYLVANIA DEPT. OF ENVIRONMENTAL RESOURCES Pittsburgh, PA.




Water Management Division 5/93-10/93
Scientific Intern
Assisted regional biologists in conducting surveys of biota and characterizing aquatic habitats in area
lakes and streams, requiring proficiency in sampling methods and identification of fish and invertebrates

UNIVERSITY CF PITTSBURGH Pittsburgh, PA.
Department of Biological Sciences 8/92-1/93

Research Specialist II, Fisheries
Project leader responsible for proposing, conducting, interpreting, and publishing fisheries research on a

grant titled, Interaction Between Native and Exotic Trout: Effect of Overlap in Breeding Activities on
Reproductive Success, funded by the office of research, University of Pittsburgh.

UNWVERSITY OF PITTSBURGH Pittsburgh, PA
Department of Biological Sciences 12/89-12/91

Research Specialist I, Aquatic Ecology
Performed detailed field and laboratory research on stream ecosystems, with strong emphasis in fish

ecology. Performed research on the ecology of aquatic macro-invertebrates, which included collection,
invertebrate sorting, taxonomic identification and image analysis of insect samples

UNIVERSITY OF PITTSBURGH Pittsburgh, PA
Department of Biclogical Sciences 12/89-12/91

Teaching Assistant
Assisted the professor in teaching fishery techniques and sampling methods in Fisheries Biology. Taught

students proper collection, identification, and storage of fish samples. Assited the professor in
developing, proctoring, and grading exams

JOB RELATED TRAINING/CERTIFICATION

Construction, repair, anchoring. and buoying of large and small mesh gillnets  Training workshop,
Yellowstone National Park, WY, 24-29 July, 2000.

Commercial Aguatic Pesticide Applicator License, Wyoming Dept of Agriculture and U § Environmental
Protection Agency. Laramie WY, 1/6/99.

Principles and Techniques of Electrofishing, U S Fish and Wildlife Service National Conservation
Training Center. Casper, WY 5/19/98

Genetics in Fishery Management. Montana Chapter AFS Continuing Education Workshop 1897 Helena,
MT 2/3/98.

U. S. Dept. of Interior Motorboat Operators Certification Course Yellowstone National Park, WY 6/9/97

Introduction to ArcView 3.0 for Pcs  National Park Service - GIS workshop. Spatial Analysis Center,
Yellowstone National Park Montana State University, Bozeman MT 2/15/98.

REPORTS/CONSERVATION DOCUMENTS

The Lemhi Conservation Plan Supporting document of the Lemhi Section 6 Agreement /n prep

Framework for the implementation of habitat actions in the Lemhi River basin pursuant to Section 1l A.8 of
the NPT Term Sheet. Snake River Basin Adjudication Court, March 2005

Lemhi Conservation Plan habitat actions table Snake River Basin Adjudication Court, March 2005

Lutch, J , C. Beasley, and K. Steinhorst 2005. An updated study design and statistical analysis of Idaho
Supplementation Studies Bonneville Power Administration. P.O Box 3621 Portland, OR 97283-3621.
85pp

Lutch, J, and B Leth. Idaho supplementation studies, 1997-2001. Idaho Department of Fish and Game annual
progress report to the Bonneville Power Administration




Lutch, J., C. Beasley, and K Steinhorst. 2003, Evaluation and statistical review of Idaho supplementation
studies 1991 — 2001, Bonnevilie Power Administration. P.O. Box 3621 Portland, OR 97283-3621. 82pp

Lutch, J. 1999 Affected Environment; Impacts to fisheries and aguatic resources. Environmental
Assessment Iron Springs Creek and Old Faithful Sewage Treatment Plant Improvement. Yellowstone
National Park, WY.

Lutch, J. 1999. Affected Environment; Impacts to fisheries and aquatic resources. Environmental Assessment
Madison/ Norris Junction Road Improvement Yellowstone National Park, WY.

Ruzycki J., and J. Lutch. 1999, Impacts of two-stroke engines on aquatic resources Effects of winter
recreation on wildlife of the Greater Yellowstone Area: A literature review and assessment.

Native Species Restoration and Parkwide Fishery Monitoring, Fisheries and Aquatic Management in
Yellowstone Park, Yellowstone Center for Resources Annual Report 1999, Yellowstone National Park,
WY

Native Species Restoration and Parkwide Fishery Monitoring, Fisheries and Aquatic Management in
Yellowstone Park, Yellowstone Center for Resources Annual Report 1998 Yellowstone National Park,
WY,

Native Species Restoration, Fisheries and Aquatic Management in Yellowstone Park, Yellowstone Center
for Resources Annual Report 1997 Yellowstone National Park, WY

Parkwide Visitation and Annual Fishery Data Fisheries and Aquatic Management, Yellowstone Center for
Resources Annual Report 1997 Yellowstone National Park, WY

Clear Creek Fish Trap and Arnica Creek, 1996. Fisheries and Aquatic Management, Yellowstone Center
for Resources Annual Report 1996. Yellowstone National Park, WY.

Lutch, J. J 1994, Interspecific interactions between native brook trout, Salvelinus fontinalis, and wild
brown trout, Salmo trutta, during spawning MS. Thesis, Dept. of Biology, Clarion University of PA

Lutch, J J 1994 Assessment of Arctic Grayling populations in the Squirrel River, Alaska Bureau of
Land Management in house report. Fairbanks, Alaska

PRESENTATIONS

ldaho Supplementation Studies: A cooperative study for evaluating supplemented populations of
chinook salmon in Idaho. Western Division of the American Fisheries Society. Salt Lake City, Utah
3/1/04

Lessons in Adapting Study Designs to Evaluate the Evolving Science of Supplementation; Perspectives
from the ldaho Supplermentation Studies. Western Division of the American Fisheries Society Salt Lake
City, Utah 3/1/04

idaho Supplementation Studies. A Statistical Review and Adaptive Management. IDFG Bi-annual
Research Meeting. Lewiston, ID 11/5/02

idaho Supplementation Studies: A Review for the Independent Science Advisory Board. National Marine
Fishery Service, Northwest Science Center, Seattle Wa 1/23/02

Native Fishery Management in Yellowstone National Park: Westslope Cutthroat Trout Western Division
of the American Fisheries Society Moscow, ID. 7/15/99

Yellowstone National Park Native Species Reintroduction Plan, Federation of Fly Fishers 1998 Conclave, |daho
Falls, ID. 8/15/98

Bigger is not Always Better; Lake Trout in Yellowstone Lake, 32nd annual meeting Colorado/Wyoming chapter
American Fisheries Society. Cheyenne, WY 3/21/97

Interference of Brook Trout Spawning by Wild Brown Trout, The First Biennial Conference of Ecologists,




Evolutionary Biologists, and Systematists Powdermill Nature Reserve, Rector PA

Interactions between Native and Exotic Trout: Effect of Breeding Qverlap on Spawning Behavior, Habitat
Use, and Reproductive Success, American Fisheries Society, Pennsylvania Chapter, Bellefonte, PA

3/24/94.

Interspecific Interactions Between Native Brook Trout and Wild Brown Trout During the Overlap in

Breeding Activities,
M S thesis defense, Department of Biclogy, Clarion University of Pennsylvania 12/21/83.

JOB RELATED /AWARDS

Monetary Recognition Star Award, U S Dept of Interior, National Park Service, Yellowstone NP, WY
9/5/00.

Monetary Recognition On-the-spot Award, U S. Dept. of Interior, National Park Service, Yellowstone NP, WY
9/21/99.

PROFESSIONAL AFFILIATION

American Fisheries Society
North American Benthological Society



Fodesinnis

Thomas Curet
8 Rising Sun Ct.
Salmon, 1D 83467
Hm: (208} 756-2037, WKk: (208) 756-2271
E-mail: tcuret@idfg idaho gov

EDUCATION

MS, Fisheries Resources. University of Idaho, Moscow, 1D 1993

Research/Thesis: Habitat use, food habits and the influence of predation on subyearling chinook salmon
in Lower Granite and Little Goose Reservoirs, Washington.

BS, Fisheries Resources. University of Idaho, Moscow, [D 1987

PROFESSIONAL EXPERIENCE

IDAHO DEPARTMENT OF FISH AND GAME Salmon, {D

Salmon Regional Office 10/01-Present
Regional Fishery Manager
Regional contact for all fish programs occurring in the Salmon Region. Duties include evaluating
and preparing fish species management plans and land-protection priorities for the region;,
evaluating impacts of natural or man-caused catastrophic events on fish populations and habitats
and providing alternatives to avoid or mitigate negative effects; reviewing and commenting on
environmental impact statements; developing and implementing data collection. Additional
responsibilities include planning and conducting resident and anadromous fish spawning ground
surveys, evaluating research results for planning fisheries management activities; recommending
fishing seasons and regulations; directing check-station operations to gather fish harvest data;
providing input into program budgets and monitoring expenditures; preparing management
reports and overseeing department graduate research projects within the Region

Additionally | also develop and implement fish stocking programs in regional waterways; inspect
and report on projects affecting fisheries resources; direct fish salvages; inspect private fish
ponds and occasionally assist in enforcing fish and game laws.

Responsibilities also include providing information regarding fisheries resources, regulations, and
policies to various groups and the general public; providing technical information to private
consulting firms on the potential impacts of proposed projects and participating in public and
professional meetings

IDAHO DEPARTMENT OF FISH AND GAME Salmon, ID
Salmon Regional Office 5/98-5/01
Regional Fishery Biologist
This position supports the Regional Fishery Managers position. Responsibilities included
collecting all field data relating to life history and habitat data for various fish species; conducting
spawning ground surveys; collecting harvest and biological information at fish and game check
stations: and reporting management activities annually

Duties also included investigating and reporting on fish kills; conducting fish salvage and planting
operations; controlling undesirable fish species; monitoring stream-channel alterations: and
assisting in the enforcement of fish and game laws.

In this position | alse participated in public and professional meetings; made public presentations;
participated and instructed anglers in fishing activities and techniques.

IDAHO DEPARTMENT OF FISH AND GAME Salmon, ID
Salmon Regional Cffice 7/93-4/98
Regicnal Anadromous Fishery Biologist
This position is very similar to the position mentioned above however; most of the emphasis is on
anadromous (sea-going) fish and their respective habitats




UNIVERSITY OF IDAHO Moscow, ID

Fisheries Department 3/90-9/91
Scientific Aid
Supervised research project to assess fish community activity in response to in-water disposal of
dredged sediment materials in Lower Granite Reservoir. Field responsibilities included overseeing and
assisting in gill netting, beach seining, surface trawling electrofishing, fish marking, stomach sampling,
and larval fish collections with hand beam traw] and towed cone nets Laboratory tasks included
estimates of juvenile salmonid fish consumption through northern pikeminnow gut analysis and larval fish
identification. Assisted in preparation and writing of technical reports

UNIVERSITY OF IDAHO Moscow, 1D

Fisheries Department 1986,1987,1989
Fisheries Technician
Assisted University research personnel in conducting surveys to assess fish community activity in
response to in-water disposal of dredged sediment materials in Lower Granite Reservoir Field activities
required proficiency in sampling using the following methods: gilinetting, beach seining, pop netting,
surface trawling, snorkeling, electrofishing, purse seining, and larval fish collections.

IDAHO DEPARTMENT OF FISH AND GAME Various locations
Pocatello, Stanley, Lewiston 1988,1987,1986,1985
Biological Aide

In these positions | provided assistance in various fisheries investigations including conducting creel
census surveys to determine exploitation rates on both adult and juvenile steelhead, electrofishing as
part of mark re-capture studies, rotenoning to remove nuisance species, collection of tissues for disease
samples, and assisting hatchery personnel with the spawning and culture of chinook and sockeye

salmon.
ALASKA DEPARTMENT OF FISH AND GAME Kotzehue, AK
Arctic Regional Office 7/84-9/84

Fisheries Technician 1
Monitored salmon escapement on the Squirrel River in northwest Alaska using a fish counting tower,
gilinetted to monitor fish communities in various regional waters and collected tissue samples for disease

monitoring.

JOB RELATED TRAINING/CERTIFICATION

Chinook salmon redd count fraining. Idaho Fish and Game, training workshop, Stanley Idaho 12-14,
August 1993-2006

Stream bank stabilization using bioengineering techniques, Natural Resource Conservation Service,
training workshop, Tendoy, Idaho. Spring 1996

Assessing Proper Function Condition for Lotic Areas., U. S. Forest Service and Bureau of Land
Management, training workshop, Salmon, [daho. Spring 1998.

Assessing Proper Function Condition for Lentic Riparian-Wefland Areas U. S Forest Service and Bureau
of Land Management, training workshop, Salmon, Idaho Spring 2000

REPORTS

Curet, T. Habitat use, food habits and the influence of predation on subyearling chinook salmon in Lower Granite
and Little Goose Reservoirs, Washington 1993 College of Forestry, Wildlife and Range Sciences, University of
ldaho

Curet, T., M. Larkin, and R. Newman Federal Aid in Fish and Wildlife Restoration Regional Fisheries
Management Investigations, Salmon Region. Mountain lake, lowland lake, river, and streams investigations
including technical guidance 2000 Idaho Department of Fish and Game F-71-R-23




Curet, T., M. Larkin, R Newman, S Meyer, and S Kish [ll Federal Aid in Fish and Wildlife Restoration Regional
Fisheries Management Investigations, Salmon Region Mountain lake, lowland lake, river, and streams
investigations including technical guidance. 2000 Idaho Department of Fish and Game F-71-R-24

Liter, M, T. Curet, and M. Larkin. Federal Aid in Fish and Wildlife Restoration. Regional Fisheries Management
Investigations, Salmon Region. Mountain lake, lowland lake, river, and streams investigations including technical
guidance 1999 Idaho Department of Fish and Game. F-71-R-19

Liter, M, M. Larkin and T. Curet. Federal Aid in Fish and Wildlife Restoration Regional Fisheries Management
Investigations, Salmon Region Mountain lake, lowland lake, river, and streams investigations including technical
guidance 1996. ldaho Department of Fish and Game F-71-R-20

Liter, M., T. Curet, and M Larkin. Federal Aid in Fish and Wildlife Restoration Regional Fisheries Management
Investigations, Salmon Region Mountain lake, lowland lake, river, and streams investigations including technical
guidance 2000 ldaho Department of Fish and Game F-71-R-21.

Liter, M., T. Curet, and M Larkin. Federal Aid in Fish and Wildlife Restoration Regional Fisheries Management
investigations, Salmon Region. Mountain lake, lowland lake, river, and streams investigations including technical
guidance, 2000 Idaho Department of Fish and Game F-71-R-22.

Larkin. M, A Brimmer, T. Curet, and R. Andersen. Federal Aid in Fish and Wildlife Restoration. Regional
Fisheries Management Investigations, Salmon Region. Mountain lake, lowland lake, river, and streams
investigations including technical guidance 2003 Idaho Department of Fish and Game  F-71-R-25.

Brimmer A , K Andrews, B Esselman, and T Curet. Federal Aid in Fish and Wildlife Restoration Regional
Fisheries Management Investigations, Salmon Region Mountain lake, lowland lake, river, and streams
investigations including technical guidance. 2003. Idaho Department of Fish and Game  F-71-R-26

Brimmer A, T Curet, B. Esselman, and K Andrews. Federal Aid in Fish and Wildlife Restoration Regional
Fisheries Management Investigations, Salmon Region. Mountain lake, lowland lake, river, and streams
investigations including technical guidance 2006. Idaho Department of Fish and Game F-71-R-27

Brimmer A, T Curet, B. Esselman, and K Andrews Federal Aid in Fish and Wildlife Restoration Regional
Fisheries Management Investigations, Salmon Region. Mountain lake, lowland lake, river, and streams
investigations including technical guidance In press Idaho Department of Fish and Game. F-71-R-28

Brimmer A , T. Curet, B. Esselman, and K. Andrews Federal Aid in Fish and Wildlife Restoration. Regional
Fisheries Management Investigations, Salmon Region. Mountain lake, lowland lake, river, and streams
investigations including technical guidance In press Idaho Department of Fish and Game F-71-R-29.

Brimmer A., T. Curet, B. Esselman, and K Andrews Federal Aid in Fish and Wildlife Restoration. Regional
Fisheries Management Investigations, Salmon Region. Mountain lake, lowland lake, river, and streams
investigations including technical guidance. In press. Idaho Department of Fish and Game F-71-R-30.

Nemeth, D, K Plaster, K. Apperson, J Brostrom, T Curet, and E. Brown Idaho Supplementation
Studies. 1996 Bonneville Power Administration. P O. Box 3621 Portland, OR 97283-3621. Vol 107
Article 04.

Bennett, D, T. Dresser, Jr, T. Curet, K. Lepla and M. Madsen. 1993 Lower Granite Reservoir in-water
disposal test: Results of the fishery, benthic and habitat monitoring program Year — 3 (1890). Completion
report. U.S. Army Corps of Engineers, Walla Walla, Washington

Bennett, D, T. Dresser, Jr, and T. Curet. 1992 Abundance of subyearling chinook salmon in Little
Goose Reservoir Washington, Spring 1991 Annual Report. U.S Army Corps of Engineers, Walla Walla,
Washington.

Bennett, D, T. Curet and T. Dresser, Jr 1991 Monitoring fish community activity at disposal and

reference sites in Lower granite Reservoir, Washington, Year-3 (1991) Quarterly Reports, April-June,
July-September, October U S. Army Corps of Engineers, Walla Walla, Washington

PRESENTATIONS




“Upper Salmon Basin Project Restoration Initiative”. 1daho Chapter of the American Fisheries Society,
Boise, Idaho. February 2003

“Lemhi Conservation Agreement”, Seventh Annual Natural Resource Seminar, Natural Resources
Division of the Idaho Attorney General's Office, November 2004,

“Habitat use. food habits and the influence of predation on subyearling chinook salmon in Lower Granite
and Little Goose Reservoirs, Washington”, M. S thesis defense, College of Forestry, Wildlife and Range
Sciences, University of ldaho, December, 1893.

“The influence of predation on subyearling chinook salmon in Lower Granite Reservoir, Washington”
Idaho Chapter of the American Fisheries Society, McCall, Idaho. Feburary 1893

“Impacts of water management on fishes in Central Idaho” Water workshop, Upper Salmon Basin
Watershed Project, Salmon and Challis Idaho. April 2004

JOB RELATED /AWARDS

Fish Team Award, for contributions to Salmon Subbasin Summaries, Idaho Fish and Game In-Service
Training School, May 2001

Idaho Chapter Award of Merit for Recognition for Contributions to the Fisheries Profession and Fisheries
Resources of Idaho, American Fisheries Society, [daho Chapter Meeting, 2/27/98

PROFESSIONAL AFFILIATION

American Fisheries Society
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AGREEMENT SUMMARY
May 2004

B Background of the Agreement

The Snake River Basin Adjudication (SRBA) is a water rights adjudication of the Snake River
within the State of Idaho. As a part of that adjudication, the Nez Perce Tribe and the United
States, as trustee for the Tribe, filed a variety of claims to water rights, based on treaties entered
into between the United States and the Nez Perce Tribe. Among these, water rights were claimed
for instream flows to protect the Tribe’s treaty-reserved fisheries. Those claims were contested
by the State of Idaho and certain [daho water users because they could have affected the rights of
Idaho water users to continue to divert water. By order of the SRBA Court in 1998, the parties
have been attempting to resolve the issues. Negotiations to resolve the instream flow water right
claims have focused on finding ways to protect fish habitat, including both {low and non-flow
related issues, while preserving existing water uses,

The claims for the Tribe include not only the instream flow water right claims, but also claims to
support the Tribe’s consumptive water needs and claims to springs in the area ceded by the Tribe
in 1863. The proposed settlement includes provisions resolving all of the issues relating to the
Tribe’s water right claims.

The patties to the mediation included the United States and the Tribe as claimants, as well as
parties to the SRBA who filed legal objections to the Tribal claims. These objectors include the
State of Idaho, Idaho Power Company, and water users thioughout the Snake River basin within
Idaho. After several years of negotiations, the parties have developed a framework for a
proposed settlement agreement (although not a party to the settlement, Idaho Power participated
in the mediation and is expected to continue working with others on issues associated with the
Hells Canyon Complex).

Specifically, the framework, or “term sheet,” is divided into three separate components: (1) the
Nez Perce Tribal component to resolve issues on and near lands ceded by the Tribe in the 1863
Treaty, (2) the Salmon/Clearwater component to protect flows and habitat within the Salmon and
Clearwater River basins, and (3) the Snake River flow component to resolve issues involving the
use of the Snake River above the Hells Canyon Complex




The proposed settlement agreement would (1) finally and fully determine the Tribal claims to
water rights, (2) set out the understandings and criteria necessary to provide long-term ESA
compliance for water use in the Snake River basin in Idaho and for timber land management
activities on state and private lands, and (3) protect existing water uses.

Nez Perce Tribal Component

The Tribal component resolves water and other natural resource concerns raised by the Tribe in
the SRBA. These resource concerns include water rights, development of water resoutrces,
hatchery management, certain BLM lands, and fisheries habitat In exchange for the Tribe’s
agreement to resolve their water 1ight claims, as well as to resolve any other Tribal water-based
claims, the United States will provide financial compensation to the Tribe The specific
provisions of this component include:

»  The Tribe’s multiple-use water rights will be decreed in the amount of 50,000 acre-feet
per vear, primarily from Clearwater River sources. Water from other sources will be
decreed only to the extent water is unappropiiated and existing water rights are not
injured.

= The Tribe’s “springs or fountains” watet rights claims on federal lands within the 1863
Nez Perce Treaty ceded area will be decteed, while similar rights claimed on nonfederal
lands will be waived.

»  BLM lands valued at $7 million will be transferred to the Tribe. BLM’s recreational
lands along the Clearwater River corridor will be excluded fiom this transfer

» The United States and the Tribe will enter into agreements providing for tribal
management of the Kooskia National Fish Hatchery and tribal co-management of the
Dworshak National Fish Hatchery.

»  The United States, the Tribe, and the State of Idaho will enter into an agreement
regarding use of 200,000 acre-feet of water in Dworshak Reservoir as part of a flow
augmentation plan for fish.

» The United States will establish a $50 miilion water and fisheries trust fund for use by the
Tribe in acquiring lands and water rights, restoring and improving fish habitat, fish
production, agricultural development, cultural preservation, and water resource
development.

= The United States will provide $23 million for design and construction of sewer and
water system projects for local Nez Perce t1ibal communities.

» In lieu of contracting 45,000 acre-feet of Payette River storage space for a 30-year rental
term, the United States will pay to the Tribe the $10.1 million rental value of that storage
space.

» The agreement does not resolve, but looks to separate discussions for a potential
resolution of issues relating to the Bureau of Reclamation=s Lewiston Orchards
Irrigation District water diversion system.



' Salmon/Clearwater Component .

Many of the parties believe the Salmon/Clearwater component of the agreement will provide
benefits for ESA listed species in several ways: improved instream flows, habitat,
and passage.

= Instream flows will be established and held by the Idaho Water Resources Board for
selected streams of importance to the Nez Perce Tribe. These flows will provide for
future domestic, commercial, municipal, and industrial uses and will allow for a certain
level of future development of other water uses The State will administer a cooperative
agreement(s) under the Endangered Species Act to enhance riparian habitat and protect
existing and future State-permitted uses.

»  Under the Forestry Component of the agreement, tipatian/streambank protection
measures will impiove habitat for aquatic species on enrolled lands. This voluntary
program supplements existing Idaho Forest Practice Rules and all State and private
landowners in the Salmon/Clearwater River basins will be encouraged to participate.

= A Habitat Trust Fund will be established to provide funding for habitat improvement
projects under both the flow and forestry programs described above.

Snake River Flow Component

The Snake River flow component anticipates 30-year Biological Opinions (BO) from NOAA
Fisheries and USEF'WS under the Endangeired Species Act on continued operation of the Bureau
of Reclamation’s projects in the upper Snake River basin. These BOs would address issues
relating to flows from the Snake River above Brownlee Reservoir and the use of water for flow
augmentation The significant provisions of this component include the following:

e  Minimum flows defined by the Swan Falls Agreement will be decreed by the SRBA
Court to the Idaho Water Resources Board.

¢ The State of Idaho will extend the provisions of State water law (Idaho Code 42-1763B)
for the term of the agreement to allow Reclamation to lease up to 427,000 acre-feet of
water from [daho water banks for flow augmentation.

» Reclamation will be allowed to rent or acquire up to 60,000 acre-feet of consumptive
natural flow water rights from the Snake River between Milner and Swan Falls for flow
augmentation purposes When added to the othet rentals, this watet may increase the
total water available for flow augmentation to 487,000 acre-feet. The United States will
compensate local governments for impacts caused by Reclamation’s acquisition of this
additional 60,000 acre-feet.
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¢ Since 1998, the Nez Perce Tiibe, the United States, the State of Idaho, and local communities and
water users in Idaho have engaged in mediation as part of the Snake Rivet Basin Adjudication
{SRBA) to resolve the claims of the Nez Perce Tribe in the Snake River.

o The SRBA is the legal inventory of about 150,000 water rights in 38 of [daho’s 44 counties. [he
Nez Perce dispute has been the biggest outstanding dispute in the Snake River Basin,

o The parties have now agreed on a “Term Sheet” that will guide the settlement of this case, and
that provides the responsibilities of the parties over the 30 year term of the agreement.

¢ lhe components in the lerm Sheet as follows:

» NEZ PERCE TRIBAL COMPONENT which, among other things, quantifies the Tribe’s on-
reservation, consumptive use reserved water right at 50,000 acre feet a year with a
ptiotity date of 1855; establishes a $50 million multiple-use water and fisheries resources
trust fund; provides $23 million for the design and construction of a water supply and
sewet system on the reservation; transfers management authority of Kooskia National
Fish Hatchery to the Tribe; and transfers a portion of Bureau of Land Management-
administered land within the reservation valued at $7 million to the Tiibe.

»  SALMON/CLEARWATER HABITAT MANAGEMENT AND RESTORATION INITIATIVE
which, among other things, provides that instream flows will be established and held by
the Tdaho Water Resources Board for selected streams of importance to the Tribe;
requires the State of Idaho to administer a coopetative agresment under the Endangered
Species Act; and establishes a Habitat Fund to provide funding for habitat improvement
projects,

% SNAKE RIVER FLOW COMPONENT which, among other things, provides that certain
minimum flows will be decreed by the SRBA Counrt to the ID Water Resources Board;
requires the State of Idaho to extend the provisions of State law for the term of the
agreement to allow the Bureau of Reclamation to lease up to 427,000 acre feet of water
from 1D water banks for flow augmentation; and allows Reclamation to acquire up to
60,000 acre feet of consumptive natural flow water rights from the Snake River, with
compensation to local communities for impacts caused by this acquisition.

e State and Federal legislation and Tribal approval will be necessary to implement the provisions of
the Term Sheet. In addition, a final consent decree must be entered by the SRBA court.
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Scheduling Order-April 22, 1997

Joint Motion for Protective Order-April 17, 1988
Protective Order-April 1998

Joint Status Report-Mediation-August 24, 1998
Status Conference transcript-November 10, 1998
Status Conference transcript-December 21, 1998
Order of Mediation and Appointment-December 22,
1998

Protective Order for Mediation-July 21, 1999

Status Conference transcript-May 21, 2002

Joint Status Report on Settlement Efforts and Motion
to Stay-April 19, 2004

Joint Notice of Settlement Efforts (filed with Idaho
Supreme Court)-April 20, 2004

Order Accepting Term Sheet-April 20, 2004

Order Modifying Protective Order-April 20, 2004
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MEDIATOR’S TERM SHEET

1 Nez Perce Tribal Component.

A

The Tribe’s on-reservation, consumptive use reserved water right will be quantified in the
amount of 50,000 AF per year, with a priority date of 1855. This water right will be
established so as to allow for irrigation, DCMI, hatchery and cultural uses, at the discretion of
the Tribe The parties expect the source of most of this water right will be the Clearwater
River; however, the source of some this water right may be from tributary streams adjacent to
tribal lands to the extent unappropriated water is available and no injury to existing water
tights will occur. The Tribe will administer the on-reservation use of this water right pursuant
to the tribal water code. The Tribe may rent this water within the State of Idaho through the
state water bank ot water banks

The United States will establish a $50 million multiple-use water and fisheries resource trust
fund for the Tribe to use in acquiring lands and water rights, restoring/improving fish habitat,
fish production, agticultural development, cultural preservation, and water resource
development ot fisheries-related projects.

Subject to authority, the United States will enter into an agreement with the Tribe as to the
use of 200 KAF in Dworshak Reservoir, which will include an operational MOA between the
Tribe, Corps of Engineers (COE), National Marine Fisheries Service (NOAA Fisheries), the
Bonneville Power Administration (BPA), and the State of Idaho implementing a flow
augmentation plan beneficial to fish. Prior to the agreement implementing this term sheet,'
the Tribe and the US will mutually agree that the power revenue effect of implementing this
term will be either neutral or positive, or in the absence of such agreement, will revise this
term so that such effect will be neutral or positive.

The United States will fund the design and construction of domestic water supply and sewet
systems for tribal communities on the reservation, including a water quality testing
laboratory, in the total amount of $23 million.

The United States will enter into a long-term contract with the Tribe at the time of settlement,
transferring management control of the federal hatchery at Kooskia to the Tribe. The United
States and the Tribe will enter into an agreement for joint management of hatchery programs
at the Dworshak National Hatchery.

Prior to the completion of the agreement, the United States and the Tribe will agree to a
quantity of BLM lands within the reservation to be transferred from the United States to the
Tribe, to be selected by the Tribe from within the 11,000 acres identified as available for
selection by the BLM, up to a total value of $7 million as determined by mutual agreement
ot, in the absence of mutual agreement, by an independent appraisal report based upon the
fair market value that is prepared in accordance with the Uniform Standards of Professional
Appraisal Practice (USPAP) and the Uniform Appraisal Standards for Federal Land
Acquisitions The BLM and the Tribe, under the authority of the Federal Land Policy and

"mplementation of this Term Sheet will involve drafting of a number of implementation

documents including federal and state legislation, a consent decree, biological assessments and opinions
in accordance with the Endangered Species Act, and other documents. References in this [erm Sheet to
“agreements” refer to those implementation documents,

1
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Management Act of 1976, will enter into a cooperative agreement to coordinate and
cooperate in management of BLM lands within the reservation which will include a right of
first refusal for the Tribe to purchase any BLM lands that the United States may choose in the
future to sell, transfer, or exchange.

G.  Any non water-based claims the Tribe may have against the United States for the
construction and operation of the Dworshak Dam will not be waived as a part of this
agreement, not will any compensation for such alleged claims be a part of the agreement. The
United States understands that the Tribe intends to pursue such claims, moral or legal,
separately from this agreement, and, without admitting any liability, agrees to meet in good
faith with the Tribe to attempt to resolve such claims

H. Inlieu of contracting 45,000 AF of uncontracted storage space in the Payette River system to
the Tribe, the United States will pay the Tribe the present value of $10.1 million of the 30-
vear rental value of that space based on the rental charges set in section I1I C.8.

L The Tribe’s treaty right of access to and use of water from springs and fountains on Federal
public lands within the 1863 Nez Perce Treaty ceded area shall be recognized and established
under the agreement.

1 Lewiston Orchards Irrigation District (1 OID)/City of Lewiston This term sheet does not
address any of the issues surtounding the proposed transfer of the LOID/Bureau of
Reclamation water diversion system to the Tribe or funding by the United States of a
replacement water intake system on the Clearwater River for LOID. The intention of the
parties is to allow any discussions that may take place in the future among LOID, the Tiibe,
the Bureau of Reclamation (BOR), the City of Lewiston, and other affected water right
holders to occur separately fiom and unaffected by this term sheet

II.  Salmon/Clearwater Component
A.  Instream Flows To Be Established As Part of Settlement of Nez Perce Claims.

1. Idaho will establish, pursuant to state law, instream flow water rights, to be held by the
Idaho Water Resource Board (IWRB), on the streams within the Salmon and
Clearwater Basins listed in Appendix I, List A in accordance with the protocol set forth
as part of Appendix I. Such water rights will be established by March 31, 2005,

2, By March 31, 2005, the IWRB will establish pursuant to state law instream flow water
rights for the streams within the Salmon and Clearwater River Basins on the streams
listed in Appendix I, List B, in amounts that are negotiated by the patties in
consultation with local communities. In conjunction with the establishment of instream
flows for the streams listed in Appendix I, List B, the parties will seek legislation from
the Idaho Legislatute to permit the IWRB to protect from diversion water to satisfy
such instream flows, where needed, under state laws, regulations, and water bank rules.
In negotiation of the quantification of instream flows, the parties will take into
consideration the present hydrograph and the status of state-granted water rights on
each stieam.

3. The instream flows will be subordinated to water rights existing on or before the date
of this agreement and to future domestic, commercial, industrial and municipal watet
rights. In issuing any new water rights for future uses that may affect the instream
flows, IDWR will consider the local public interest under Idaho Code § 42-203(A)3,
including but not limited to the protection of fish and wildlife habitat, aquatic life,
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recreation, aesthetic beauty, transportation and navigation values, and water quality.

4 The SRBA coutt will decree the instream flows established by the IWRB on the
streams listed in Appendix I, Lists A and B In the event the State proposes to change
any instream flow listed in Appendix I, Lists A and B, the State agrees to: 1) provide 6
months advanced written notice to the parties of any proposed change, including the
basis for the ptoposed change and an analysis of the impacts, if any, resulting from the
proposed change to fish and wildlife resources; and 2) to consult with the Nez Perce
Tribe on a government-to-government basis prior to making the change.

5.  Federal reserved water rights for the Selway, Lochsa, Middle Fork Clearwater, Rapid
River, Main Salmon and Middle Fork Salmon River will be decreed under the Wild
and Scenic Rivers Act to the United States pursuant to a separate settlement in the
SRBA.

6. Existing state instream flows on the mainstem Clearwater, the mainstem Salmon, the
Lemhi and the Pahsimeroi Rivers will be maintained as presently quantified, subject to
I1C §42-1504

7. The parties will study the relationship of the IWRB instream flows on the Clearwater
River with the potential future operations of Dworshak Reservoir including evaluations
of the existing rule curve and proposed future integrated rule curves to provide for
operation of Dworshak consistent with anadromous and resident fishery objectives, and
other information as appropriate. The parties will complete the study by December 31,
2004

8. Inthe Lemhi and Pahsimeroi, additional habitat actions will be developed by the
Parties in consultation with the local community and stakeholder groups in the course
of developing the proposed Section 6 Cooperative Agreement (see Section [L.D). The
Parties’ anticipation is the development of the actions will be specifically directed
toward (1) assembling by March 31, 2005 sufficient agreement on actions to ensure
settlement of the Nez Perce instream water right claims, and (2) maximizing the
consistency between those actions and all provisions of any proposed Section 6
Cooperative Agreement that may relate to the Lemhi or Pahsimeroi basins.

9. Enforcement. In accordance with Idaho Code Title 42, Chapter 6, or other applicable
law, IDWR will regulate the delivery of the instream flow water rights and protect from
diversion water to satisfy such instream flows through the designated stream reaches,
subject to priority and to the subordinations specified in section IL.A.3.

B Salmon/Clearwater Habitat Management and Restoration Initiative. The State of Idaho
will implement a Salmon and Clearwater Habitat Management and Restoration Initiative for
the conservation and restoration of habitat within the Salmon and Clearwater River Basins.
The Initiative will consist of three components: 1) instieam flow program, 2) forest practices
program, and 3) a habitat restoration program.

1. Instream Flow Program
a. The State will identify as part of the development of a Section 6 Cooperative

Agreement(s) as provided for in Section IL.D a list of streams for which it desires
incidental take coverage. Within 60 days of this notice, the State will provide
existing and expected future water depletions, including quantity and location
(basin) for those sireams that ate to be included in the Section 6 Cooperative
Agreement, Streams determined by the Services to be flow limited will be
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addressed in collaboration among the parties and local communities in order for

the Section 6 Cooperative Agreement described in section II D to satisfy the

requirements of section 7(a)(2) of the ESA. Any state instream flows established
under this section will not be decreed by the SRBA cowrt nor will such instream

flows be subject to the notice and consultation process described in section I1.A .4

above

b. Monitoring. The parties will negotiate a monitoting plan and method for
determining compliance with the instream flow program.
¢.  Enforcement. IDWR will regulate the delivery of the instream flow water rights
and protect from diversion water to satisfy such instream flows through the
designated stream reaches, subject to priority and to the snbordinations specified
in section I1.A.3 above
2. Idaho Forestry Program. [Appendix I contains the figures and other references in
this section ] Owners or operators who participate in the following State of [daho
Section 6 forest practices program will receive incidental take coverage under the ESA
for any incidental take that may occur of listed species covered by this Agreement due
to forest practices conducted in accordance with this Agreement. The forest practice
program will be based on the Idaho Forest Practices Act (“IFPA™), Idaho Code §§ 338-
1301 et seq Owners and operators participating in the forest practices program
voluntarily commit to implement the following prescriptions, in addition to the IFPA,
to provide additional short-term and long-term conservation benefits for listed species.
The Section 6 Agreement to be negotiated by the parties will not vary materially from
the following terms, but may explain and define these terms, including establishment of
standards relating to subsequent administrative decisions by the Idaho Department of
Lands, as mutually agreed by the parties. This forestry program is a cooperative
agreement between the State and the Services pursuant to Section 6(c) of the ESA, and
neither applies to Nez Perce tribal lands nor impairs Nez Perce treaty fishing, hunting,
pasturing, or gathering rights.
a.  DEFINITIONS:

i Bank Full Depth: The average depth of the stream when the flow is at the
ordinary high water mark. This is used to determine the average depth of
the stream for the reach adjoining management activities.

ii.  Class I Stream: For purposes of this Agreement, Class I streams are those
that contain habitat which is used by fish at any life stage at any time of the
year including potential habitat likely to be used by fish which could be
recovered by restoration or management and includes off-channel habitat
Where it is unknown whether the stream may contain fish, fish habitat or
potential habitat, the current IFPA rules based on upstream drainage area
will be used to determine the Class I-Class IT boundary. The Class I-Class
[ boundary may be determined from other, analytically-based or empirical
methods, as approved by the IDL.

iii.  Class IT Stream: For purposes of this Agreement, Class I streams are
headwater streams or minor drainages that do not contain habitat likely to
be used by fish at any life stage at any time of the year. The principle value
of Class 11 streams lies in their influence on ecological functions, watet
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quality and water quantity downstream in Class I streams.

Cumulative Watershed Effects Process (CWE): Forest Practices
Cumulative Watershed Effects Process for Idaho, as amended.

Distances: All distances referenced in these supplement measures are slope
distances, unless otherwise provided herein

Flood Prone Width: Flood prone width is defined as the width of the
water’s surface at twice the bank full depth.

Idaho Department of Lands (IDL): The administering agency of the IFPA.
Hot spot: (as defined in the Native Fish Habitat Conservation Plan
(NEHCP)).

Large Woody Debris (L.WD): Live or dead trees and parts o1 pieces of
trees that are large enough ot long enough or sufficiently buried in the
stream bank ot bed to be stable during high flows.

Multiple Unconfined Channel: Valley bottom contains multiple (braided)
channels that are active or relic.

Ordinary High Water Mark: That mark on all water courses in respect to
vegetation, which will be found by examining the beds and banks and
ascertaining where the presence and action of waters are so common and
usual, and so long continued in all ordinary years as to mark upon the soil a
character distinct from that of the abutting upland.

Riparian Protection Zone (RPZ): The combined widths of the no harvest
and buffer zones defined in these measures

Single Confined Channel: Bank full flow is contained within a single
channel and the flood prone width is less than four times the bank full
channel width.

Single Unconfined Channel: Bank full flow is contained within a single
channel and the flood prone width is greater than four times the bank full
channel width.

SPZ: Stream Protection Zone as defined in the IFPA.

b RIPARTAN MANAGEMENT MEASURES

i,

ii.

Because of the diversity of terrain and forest types in Idaho, it is difficult to
design a “one-size fits all” set of riparian management measures. Thus,
while the supplemental measures set forth below are designed for
application to all enrolled forest lands, the program to be included in the
Section 6 Agreement will also provide a mechanism for enrollees to design
site-specific stream protection measures that must be reviewed and
approved by the IDL forest practices coordinator or designee and a
fisheries biologist as appropriate prior to implementation. An approved
site-specific stream protection plan shall provide for equivalent or better
results than these supplemental conservation measures.
RIPARIAN MEASURES FOR CLASS I STREAMS. -- On Class I streams
the following measures shall apply to the RPZ.
(a) No Harvest Zone Measures
i) The No Harvest Zone is defined as:
a)  Twenty-five (25) feet (each side) of the ordinary high
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iii)

water mark where the stream is contained in a Single
Confined Channel (Figures 1, 4)

b)  Twenty-five (25) feet (each side) of the ordinary high
water mark where the stream is contained in a Single
Unconfined Channel (Figures 2, 5).

¢)  The entire flood prone width where the stream is
contained in Multiple Unconfined Channels (Figures 3,
6). Where the current channel, or any relic chamnel is
within 25 feet of the valley sidewall, the No Harvest
Zone will be extended upslope twenty-five (25) feet
from the ordinary high water matk of that channel

Harvest will not occur in the No Harvest Zone unless

determined by the IDL, on a site-specific basis, that harvest is

necessaty to maintain ot improve riparian function, which may
include reduction of the risk of fotest fires, disease, or insect
infestation An enroliee who believes harvest is necessaty to
maintain or improve riparian function must submit a site-
specific plan for IDL review and approval prior to
implementation. Such harvest plan must describe how tiparian
function will be protected.

Yarding corridors will not be placed through the No Harvest

Zone unless required to minimize road construction, for

operator safety, or to achieve sound forestry practices in the

adjacent atea. Any such yarding corridor shall be placed in a

No Harvest Zone only to the minimum extent necessary, and

only as approved by the IDL forest practices coordinator o1

designee, with advice from a fisheries biologist as appropiiate.

Any approved plan authorizing a yarding corridor within the

No Hatvest Zone must still ensure the minimum stocking

levels are retained within the RPZ, Yarding corridors that

affect more than ten (10) percent of the RPZ will be mitigated

as approved by IDL.

When harvesting in areas adjacent to Class I streams, LWD

may be added (through active placement of WD) from the

buffer zone, in accordance with an approved site-specific plan

(I B 2.b.i). This may alter the leave tree requirements.

(b) Buffer Zone Measures

i)

The buffer zone is defined as:

a)  Fifty (50) feet (each side) of the No Harvest Zone where
the stream is contained in a Single Confined Channel
(Figures 1, 4).

b)  The entire flood prone width beyond the No Harvest
Zone where the stream is contained in a Single
Unconfined Channel (Figure 2, 5). Where the channe] is
within twenty-five (25) feet of the valley sidewall, the
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buffer zone will be extended fifty (50) feet upslope of
the No Harvest Zone.

¢}  Where the stream is contained in Multiple Unconfined
Channels, and the current channel, or any relic channel
is within twenty-five (23) feet of the valley sidewall, the
buffer zone will be extended fifty (50) feet upslope from
the No Harvest Zone (Figures 3, 6).

During development of the section 6 agreement, the parties

will work to evaluate the appropriateness of the LWD instream

target and the leave trees per acte target and make revisions as
mutually agreed. Absent such agreement, within the buffer

zone an average of 88 trees per acre of trees larger than 8

inches diameter breast height (DBH) will be retained, selected

as follows;

a)  Trees leaning toward the stream or flood plain will be
favored for retention,

b)  Trees retained will be lineally disttibuted along the
length of the stream segment even though they may be
concentrated closer to the stream,

¢)  Trees with the highest crown to height ratios (crowns
ftom the tip to the ground) will be favored for retention
to enhance stream shading,

d)  Native species leave trees will be selected based on their
suitability to survive and thrive in the RPZ.

e}  All snags will be retained in the No Harvest Zone (where
they do not interfere with logger safety), with no more
than 9 snags to be included in the total tree count per
acre. Snags must be over 10 feet tall to be included in
the total tree count,

i) Trees less than 8 inches DBH and shrubs will be retained
to the extent possible,

g}  The diameter distribution of the live leave trees in the
buffer zone will match a forest stand diametet
distribution consistent with the age of the stand in its
pre-harvest condition. The Parties envision that the
section 6 agreement will include provisions that will
encourage recruitment of large, older trees to the RPZ

Because Idaho forest ecology varies tremendously from north

to south, it may not be possible to maintain 88 trees per acre of

trees larger than 8 inches DBH on all forest lands Thus, in the
event an enrollee demonstrates that the site productivity within
the riparian zone cannot support an average of 88 trees per acre
of trees larger than 8 inches DBH, then IDL will work with the
enrollee(s) to determine an appropriate site-specific tree
retention policy that ensures protection of riparian habitat. In
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Vi,

no event will the tree retention be less than 60 trees per acre of
trees larger than 8 inches DBH.

(c) Measures Applicable to Entire Riparian Zone
i) Operation of ground-based equipment shall not be allowed

within the RPZ.
ii)  The outer perimeter of the RPZ will be designated on the
ground/trees prior to the commencement of logging activities.

RIPARIAN MEASURES FOR CLASS IIa STREAMS. Class Ha

streams are Class II streams that contribute surface stream flow directly

into a Class [ stream.

{a}  There will be a fifty (50) foot buffer zone adjacent to the main stem
of Class ITa streams. Within this zone a minimum of thirty-five (35)
trees per acre larget than 8 inches DBH will be retained This
corresponds to an average thirty-five (35) foot spacing Trees
retained must be representative of the size of trees that existed in the
stand prior to harvest.

(b)  The buffer zone of perennial Class Ila streams that contribute, based
on contributory acres, more than twenty (20) percent of the flow to a
Class I stream will extend one-thousand (1000) feet above the
confluence. Above this point, Class 11 SPZ requirements in the IFPA
will apply.

(¢)  The buffer zone of perennial Class Ila streams that contribute, based
on contributory acres, less that twenty (20) percent of a perennial
Class [ stream flow will extend five-hundred (500} feet above the
confluence. Above this point, Class II SPZ requirements in the IFPA
will apply.

(d) The riparian management of intermittent Class 1la streams will be
covered by the [FPA Class Il rules

Removal of LWD from Class I and Class Ila streams shall be prohibited

unless necessary to maintain or improve riparian function, which may

include reduction of the risk of forest fires, disease or insect infestation. A

site-specific management plan approved by IDL will be required for the

removal of any LWD prior to implementation.

As part of these Supplemental Measures, patticipating enrollees commit to

mapping all stream segments on their ownerships as Class I and Class 11

within 15 years from the date of enrollment Enrollees also agree to

participate in any efforts by IDL, USFWS, NOAA Fisheries, and [daho

Department of Fish and Game to update mapping of stream segments on

their ownerships.

As part of these Supplemental Measures, the parties will cooperate in

developing and undertaking a series of research projects designed to

compare the effectiveness of these Supplemental Measures with alternative
management strategies in enhancing native fish habitat and populations.

These projects would include examples of active management within

riparian areas.
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C.

ROAD MANAGEMENT MEASURES. The road management measures set
forth herein will constitute the measures to be included in the Section 6
Agreement. Additional road measures may be included in the Section 6
Agreement only with the consent of all parties

i. New Road Construction:

(2)

(b)

(©)

(d)

(e)

(0

(&)

()

An attempt will be made to find a suitable alternative location for
new roads that are proposed for construction on side slopes greatet
than sixty (60) petcent and/or in unstable or erodible soils. Unstable
or erodible soils are those defined as “high” in the Idaho CWE
Process for Idaho (Table B-1) or other agreed upon hazard-rating
analysis process Where an alternative location is not feasible, the
road will be full benched without fill slope disposal.

Where road grades slope toward stream crossings, the enrollee will
install drivable drain dips and/or ditch relief pipes at the nearest
practicable location to streams so that an adequate filtration zone
exists to minimize sediment delivery to streams;

Road fills over stream crossings will be grass seeded and straw-
mulched concurrent with construction. Gther road cuts and fills on
newly constructed roads will be seeded within one operating season.
The tread on native-suiface roads will also be grass seeded within
one opetating season following construction unless the road will be
used for hauling within two (2) years of construction;

New road construction will be minimized in stream RPZs. If road
construction occurs in an RPZ, slash filter windrows or suitable
alternative measures will be installed at the toe of all fill slopes;
Fills at culvert inlets on stream crossings whetre the culvert is 24-
inch-diameter ot larger will be well-armored with rock or other
erosion control measures. A flared inlet structure may be used as an
alternative;

Stream crossing culvert installations will be designed to
accommodate at least the fifty (50) year peak flow as determined by
U S. Geological Survey flood magnitude prediction procedures. As
an alternative, the culvert size for a fifty (50) year flow may be
calculated by an IDL hydrologist based on an analysis of channel
dimenstons;

New roads will be minimized where the potential for erosion is high.
If roads are built in an area where soils are identified in the CWE
process surface erosion hazard ratings as high (Table B-2), the road
tread over stream crossings will be rocked or otherwise stabilized to
prevent sediment transpott.

Road cross-drainage will be provided as frequently as necessary to
control road tread erosion. On active native-surfaced roads, road
drainage features will be located such that road runoff distances
generally do not exceed three-hundred (300) feet (and will not
exceed four-hundred (400) feet) along the road centerline. On
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ii.

@
)

L9

M

(m)

(n)

erodible soil types, or on road grades steeper than eight (8) percent,
this spacing will be reduced from the specifications listed above;
alternatively a localized IDL approved method to adequately control
road tread erosion will be applied.

Road right of way clearings will be minimized where roads cross
streams.

Seeps ot springs will be avoided during road design and
construction, if possible. H roads cross seeps o1 springs, drainage
features will be installed that pass accumulated surface water across
the road prism and return it to the forest floor as close to the point of
origin as reasonably practicable;

New roads will be minimized in the RPZ. Roads located in RPZs
will be constructed with appropriate fill depths and will include
properly sized drainage features at all active chanmels;

Stream crossing culvert installations must be designed to
accommodate fish passage on Class I streams (an inspection program
for culvert failures following significant hydrologic events will be
negotiated as a part of the Section 6 agreement);

The enrollee will inspect roads to determine their status and
condition in comparison to these supplemental measures and results
will be included in the periodic update of the road database.

Road surface drainage will keep drainage within the source
watershed.

Road Reconstruction and Upgtading:

(&)

A priotitization of road upgtades will be developed through CWE
and/or an enrollee inventory of roads within five years of enrollment
in this program. The prioritization schedule shall set forth a time
frame for upgrading roads within fifteen years of the date of
enrollment to the standards listed in the Supplemental Measures
below To the extent practicable, toads that have the potential to
deliver sediment to Class I and Class Il streams will receive priority
for upgrading.

i) Within an operation area (Timber Sale) when the haul routes
cross Class I streams, the Class I stream crossing culverts will
be upgraded to meet the Supplemental Measures listed below
no later than one year aftetr completion of harvesting
operations.

iy For all roads, using the data from the CWE and/or enrollee
inventory, enrollees will identify “hot spots.” Hot spots will be
addressed within five years from the date of identification. Hot
spots will be upgraded to the standards in these Supplemental
Measures when indicated by the CWE and/or enrollee
inventory An incentive program to encourage eatly response
to hot spots will be included.
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(b)  Supplemental Measures for Reconstructing and Upgrading Existing

Roads:

i) Road Tread Erosion—Within the RPZ of Class I streams, road
cross-drainage will be provided as frequently as necessary to
control road tread erosion. On active native-surfaced roads,
road drainage features will be located such that road runoff
distances generally do not exceed three hundred (300) feet
(and will not exceed four-hundred (400) feet) along the road
centerline. On highly erodible soil types, or on road grades
steeper than eight (8) percent, this spacing will be reduced
from the specifications listed above; alternatively, a localized
method to adequately control road tread erosion from
providing sediment to Class I streams will be applied.
Procedutes for alternative methods will be agreed upon.

ii)  Culvert Replacement and Upgrading—Where existing stream
crossing culverts do not pass the fifty (50) year flow, or where
blockage of fish passage is documented, replacements will be
designed and constructed to cairy the fifty (50) year peak flow
as determined by U S, Geological Survey flood magnitude
prediction procedures (as an alternative, the culvert size for a
fifty (50) year flow may be calculated by a IDL hydrologist
based on an analysis of channel dimensions and/or drainage
size);

iiiy  Filtration—When the outlet of 10ad drainage features are too
close to streams for effective forest-floor filtration,
supplemental sediment filtration will be provided (such as
slash filter windiows, straw-bales, silt fences, etc.) and/or
drainage feature spacing will be decreased to minimize
sediment defivery;

iv)  Relocation—For stream-adjacent/parallel roads or where there
is a high density of stream crossings, simple/inexpensive re-
location will be utilized in addition to (or in lieu of} road
drainage improvements where possible.

iii.  Other Road Management. Site-specific access restriction commitments
currently in place in cooperation with the Idaho Department of Fish and
Game and/or other cooperators will be continued (and updated as necessary
for new 10ad construction and r1oad abandonment) to protect riparian
habitats and listed species.

iv.  Road Management Database
(a) The enrollee will commit to tracking the status of road conditions on

enrolled lands. The methods for this will be either an updateable

geographic information system (GIS), ot a system of hand ot
computer aided drawing (CAD) maps, and tabular data suitable fot
periodic audits. It will show the road network spatially and facilitate

estimation of road miles by road class. Additionally there is a
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commitment to periodically (ten (10) year cycle) re-inspect roads
that have been constructed or upgraded to the supplemental standards
and to perform any maintenance necessaty to preserve the upgraded
function.

The inspection process will be performed using several methods
including but not limited to: Forestry personnel reviewing roads for
use in management activities, personnel knowledgeable about such
road inspection, and through the Cumulative Watershed Effects
Analysis (CWE) field review activities.

The checklist for inspection will include all the elements necessary to
ensure roadbed integrity, sediment management, and drainage
structure function in regard to protecting streams.

d. VARIANCE COMMITMENTS. All variances to these Supplemental Measures
that affect fish habitat shall be reviewed by the IDL Forest Practices Coordinator
or designee in consultation, as defined in the IFPA, with a fisheries biologist and
approved and signed by the IDL Area Supervisor.

e IMPLEMENTATION MONITORING.

IDL will monitor implementation and effectiveness of the [FPA and these

additional conservation measures in protecting riparian function

Implementation Monitoring Plan. Each enrollee will be monitored

separately within the program. Management Responses generated by the

various methods listed below will be tailored to the landowner . Standards,
criteria, and methods for implementation monitoring will be agreed upon.

i.

ii.

(2)

(b)

Three basic methods of implementation monitoring will occur to
ensure the IFPA and these supplemental conservation measures are
being applied on the ground. The first will be the routine on-site
inspections cariied out by IDL Forest Practice Advisors in the course
of their work. These inspections are reviewed by staff and trends
noted and reported on a yeartly basis. The second is by periodic
audits of management activities by an Interdisciplinary Team to
review IFPA rule implementation and effectiveness. The third is by
systematic implementation of CWE, which provides a framework to
assess all the efements that may affect habitat and water quality, and
provide a feedback loop for implementation of corrective measures
and further assessment.

For each of these methods, a report will be generated and sent to the

landowner(s) with specific corrective action options presented and a

timeframe in which the action is to be completed. An

Interdisciplinary team will be available for consultation in reviewing

the site if necessary and offering inputs on the corrective action.

i)  Nonperformance issues documented in yearly reports may
result in an increased rate of inspection and a revision of the
enrollee’s implementation plan.

ii)  Nonperformance issues identified in periodic IFPA audits and
CWE analyses will lead to adjusting inspection cycles and
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frequencies and reviews of enrollee’s implementation plan.

i) It is the responsibility of the person seeking authorization for
incidental take of listed fish to show that actions taken are in
compliance with the Section 6 Agreement and the Idaho Forest
Practices Act

f ADAPTIVE MANAGEMENT: The parties will implement an adaptive
management plan comparable in kind to that in the NFHCP, which will include

amon
i

ii.

il

g other things the following:

Effectiveness Monitoring Plan: All of the supplemental measures in this

program are expected to benefit listed fish, however, some of the

commitments provide more certain benefits than others. At present, the
scientific information regarding the cause-and-effect relationships between
some forest management activities and aquatic resource concerns are not
well understood Thus, methods by which adaptive management strategies
will investigate scientific questions on the following issues will be
identified:

(2) Evaluation of the effects of riparian management on woody debris
loads and fish habitat diversity.

(b) Evaluation of effectiveness of supplemental measures at minimizing
stream tempetature increases.

(c) Evaluation of the sediment inputs, including the effectiveness of road
measures.

Changed Circumstances.

(a) A “changed circumstance” is a change in the circumstances affecting
a covered species that can be reasonably anticipated to occur during
the term of the agreement Changed circumstances include, among
others:

i) Forest fires that are stand replacement fires 300 acres and
larger or that affect more than 25 percent of the stream length
within the watershed. “Stand replacement” is of sufficient
intensity to kill 90 percent or more of the trees (i.e., a {ire that
would necessarily result in the need to establish a new stand);

ii)  Flooding when the flood has a recurrence interval greater than
25 years based on stream gauging station data in the
watershed, for 4th order watersheds and above; and

iii) Landslides larger than 500 cubic yards that deliver sediment to
streams.

(b) Promptly after a changed circumstance is discovered, IDL will be
notified and invited to help craft a site-specific management
alternative

Evaluation and Response Plan: Adaptive Management triggers, similar in

kind to the NFHCP will be established utilizing the data from effectiveness

monitoring projects, the annual and periodic reports on implementation
monitoring, and independent research as applicable to watersheds covered
by these Supplemental Measures. The basic response mechanism for
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instituting programmatic changes in these measures is as follows:

(@) A trigger can be tripped by findings from any level of reporting
(yearly, periodic IFPA, or CWE) o1 scientific study conducted as
part of this program.

(b) When a trigger is fripped, an assessment of the biological relevance
of the findings between expectations and results will be performed
and a determination made as to whether there is a causal linkage, ot
an unforeseen circumstance

(c) Depending on the determination above, a management response will
be crafted to address the issue and enrollee implementation plans will
be modified accordingly

g ADMINISTRATION AND IMPLEMENTATION OF SECTION 6

PRO
i

ii.

i,

iv.

GRAM

IDL Administration: IDL shall be responsible for administering and

ensuring compliance with the Idaho Forestry Program.

Enroliment and Commitment: A landowner may enroll in this program

by submitting a written request to IDL. IDL shall develop an enrollment

form for use by landowners. The enrollment form shall require, ata
minimum, that the enrollee:

(a) Identify all lands for which enrollment is sought;

(b) Agree to abide by the supplemental measures set forth in this
program;

(¢)  Set forth a detailed schedule for implementation of the commitments
required by these supplemental measures on the enrollee’s forest
fands;

(d) Authotize IDL access to the enrollee’s land for purposes of
monitoring compliance with this program;

() Provide IDL with an explanation of the landowners system fo
record keeping; and

(f)  Provide a plan for how the enrollees’ personnel will implement the
supplemental measures and report actions to the landowner for
compliance with these supplemental measures. This plan will
include:

i) What internal auditing procedures will be used to check
compliance with the supplemental measures;

iy  How hot-spot reporting and repair will be handled;

iii) How the schedule for tracking road condition and stream class
will be accomplished; and

iv)  Procedures fot reporting changed circumstances.

Noncompliance: In the event that IDL determines that an enrollee is not in

compliance with these supplemental measures, IDL shall work with the

enrollee to cure any noncompliance or take action to revoke the enrollee’s
participation in the program.

Administration Methods: he IDL, as the administrator of the

supplemental measures program, will undertake the following actions to
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implement this program and to ensuze enrollee compliance:

(2)
(b)

(©)

(d)

(e)

ey

Field Manual: The IDL will create a field implementation manual for
all enrollees to the plan within 3 months.

Participant Training: IDL will create a standardized training
workshop program, including field and office procedures, to be
utilized by enrollees within 6 months of signing an enrollment
agreement. This program will be utilized to certify that field
personnel understand the supplemental measures and can apply them
on the ground.

Inspections: As part of the normal process of IFPA notification and
inspection, the IDL will conduct field inspections of enrollee
operations. All inspection items relevant to the Supplemental
Measure will be reported separately, with copies sent to the operator
and landowner as standardized in the Field Manual.

Enrollee Annual Audits: IDL will require the enrollee to file an
annual report This report will include a summation of performance
on all ptogram activities, and progress on items such as hot-spot
location and repair, stream classification and road system mapping,
and 10ad construction, upgrading, repairs and obliterations.

IDL Annual Audit: IDL will prepate an annual report to NOAA
Fisheties and the U.S. Fish and Wildlife Service (FWS, ot
collectively “Services™) summarizing all program activities and
detailing the performance of enrollees. This report will also include
all applicable data from periodic IFPA audit results and CWE report
summations on conditions and trends for enrolled lands that occurred
during the preceding year. Also, any final or intetim results from
adaptive management activities will be reported.

IDL Five Year Audit; Within 5 years of enrolling in the program the
IDL will conduct an audit of all enrollee activities and prepare a
repott that documents a summary of those activities and
compliance/non-compliance with the Supplemental Measure terms
This report will also state the total enrollee statistics as to actes of
activity, miles of streams and roads surveyed and/or on which action
has been taken. A comparison of the total acres enrolled and the
trends of activity will also be included. These periodic audits will
also include any accomplishments in adaptive management projects
and any changes in procedures or standards brought about from
adaptive management projects

h.  Forest Landowner Program. The parties will explore the development of'a
landowners incentive program as a part of the Section 6 agreement.
i General Provisions
i The measures set forth in this document ate the product of good faith
negotiations for the putpose of tesolving legal disputes, and all parties
agree that no offers and/or compromises made in the course thereof shall
be construed as admissions against interest or be used in any legal
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proceeding. Nothing in this document shall be read as an admission ot
determination by the parties that any of the actions anticipated by this
document are necessatily required in order to comply with the Endangered
Species Act. Nothing in this document shall be interpreted as suggesting
that the FPA standards as they presently exist are insufficient to avoid take
of listed species.

ii, By entering into this Agreement, neither the State of Idaho nor the private
parties to this component concede that the present FPA standards are
insufficient to avoid take of listed species.

Habitat Improvement Program. The State will develop a program to provide
incentives for improving fish habitat. The habitat program will include the following
types of measures:

a.  Correcting existing man-made passage barriers such as unscreened diversions,
stream crossings, or instream structures;

b.  Consolidation of diversions to minimize the number of screens and bypasses;

¢.  Development and construction of suitable alternatives to push-up dams;

d.  Projects that will restore large organic debris (L OD) in streams and riparian
zones, repair or remove structures that degrade fish habitat, stabilize or abandon
roads, and other habitat improvement projects identified through the Cumulative
Watershed Effects process;

e.  Incentives to private landowners to undertake projects or implement other
measures to enhance tiparian habitat;

f. Habitat improvement or protection projects, such as land acquisition,
conservation easements and the development of best management practices
designed to provide for water quality for resident and anadiomous fish;

o.  Improving or protecting flow conditions to augment streamflows; and

h.  Planning and monitoring.

Putpose. These measures are expected to protect and restore listed fish and their habitat

in the Salmon and Clearwater basins and downstream basins.

Funding Funds from the Habitat Trust Fund, in part (and without judgment or

conclusion as to whether the amount available from the fund is, by itself, sufficient to

adequately implement the Initiative), will be used to implement the Salmon/Clearwater

Habitat Management and Restoration Initiative.

C Habitat Trust Fund.

1

As part of the settlement agreement, the parties will establish a trust fund to which the
United States will contribute $38 million (in 2004 dollars) according to a schedule
determined by Congress in legislation implementing this Agreement.

The purpose of the fund is to supplement monies otherwise available for habitat
protection and restoration in the Salmon and Clearwater basins through projects,
purchases, and investments such as those specified in section ILB.3 above.

The fund will be divided into two accounts: (1) one-third of the contribution of the
United States to the fund will be placed into an account for which the Nez Perce Tribe
will develop a process for administration (“tribal account™), and (2) the remainder will
be placed into an account for the which primary purpose will be implementation of a
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Section 6 Cooperative Agteement(s) anticipated by this Agreement (see section I[1.D
below) (“Section 6 account™). The State will collaborate with the Nez Perce Tribe and
the United States to determine how to direct use of the Section 6 account. If any part of
the Section 6 account is available beyond that needed for implementation of any
Section 6 Cooperative Agreement(s) anticipated by this Agreement, remaining funds
may be used for other habitat purposes as directed by the State, the Nez Perce Tribe,
and the United States In administration of the Section 6 account, the State of Idaho
will contribute a value of no less than 33% of the contribution of the United States (i e,
Idaho and the United States will provide 25%/75% matching contiibutions). If any
portion of the fund is used to implement a Section 6 Cooperative Agreement(s), the
propottional federal contribution to that portion of the fund will be considered to be a
federal contribution towards implementation of the Section 6 agreement.

D Section 6 Cooperative Agreement.

1.

w

The State of Idaho will submit the Salmon and Clearwater Habitat Management and
Restoration Initiative or components thereof to the Services as a proposed cooperative
agreement(s) under Section 6 of the Endangered Species Act, 16 US.C § 1535(c). The
Services will enter into a Cooperative Agreement(s) with the relevant state agencies
under Section 6(c) of the Endangered Species Act fot the purpose of assisting the State
in implementation of components of the Initiative for a thirty-year period, 1his Section
6 Cooperative Agreement(s) will be limited to the matters set forth in this settlement
agreement. The Section 6 Cooperative Agreement(s) between the Services and the State
is intended to satisfy the requirements of section 7(a)(2) of the ESA, while at the same
time providing sufficient incentives to private fandowners to encourage their
participation in the Initiative.

The Parties will commit sufficient resources to complete diafting of a Section 6
Cooperative Agreement for the State Forestty Program by March 31, 2005 in
accordance with the provisions of this section The Services are committed to
collaborate with the State during development of the proposal to maximize the
likelihood that the submission satisfies the requirements of Section 6 and Section 7 of
the ESA.

Federal Procedures

a.  Endangered Species Act.

i, The Services will consult on any Section 6 program submitted by the State
under Section 7 of the Endangered Species Act, 16 U.S.C. § 1536(a)(2),
regarding the federal approval and implementation of a Section 6
Cooperative Agreement(s) Incidental take authorization shall be extended
to all state-authorized diversions and uses of water that are identified and
analyzed from those streams identified by the State for inclusion in the
Section 6 Cooperative Agreement upon issuance of a Biological Opinion
on the Section 6 Cooperative Agreement(s).

ii.  Similarly, the owners of state and private lands in Idaho (“ownets”), and
those undertaking timber management activities on such lands
(“operators™) who enroll in the forest practices program shall be entitled to
incidental take coverage upon issuance of the Biological Opinion on the
Section 6 Cooperative Agreement for the State Forestry Program so long as
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such owners or operators are employing timber management practices that
meet or exceed mandatory best management practices (BMPs) set forth in
the Idaho Forest Practices Act (IFPA), Idaho Code §§ 38-1301 et seq. and
are implementing the program.

iii A Biological Opinion(s) on any Section 6 Agreement(s) also will provide
incidental take authorization for those who participate in the habitat
program when they implement measures (including some of those found in
section I1.B.3) in accordance with the findings that derive fiom an analysis
in the biological opinion(s) on a Section 6 Cooperative Agreement(s)

b National Environmental Policy Act. The Services will prepare appropriate
environmental documents and comply with the procedural requirements of the
National Environmental Policy Act associated with the review and approval of a
Cooperative Agreement(s)

¢.  Inissuing biological opinions on a Section 6 Cooperative Agresment(s), the
federal agencies shall allow the State and the parties to this Agreement to
participate in the consultation and comment on the draft biological opinion.

d.  Reinitiation of consultation on the NOAA Fisheries or the FWS FCRPS or the
other component biological opinions shall not automatically trigget reinitiation of
consultation on any Section 6 Coopetative Agreement(s) biological opinion.

e.  Consultation on a Section 6 Coopetative Agteement(s) biological opinion may be
reinitiated only under the following circumstances:

i The State or the participants fail to comply with the terms and conditions
of this agreement;

ii.  To reduce the obligations of the parties in the event the measures in the
agreement are determined to no longer be necessary; ot

iii  Pursuant to 50 CF.R. § 402 .16.

i Nothing in this section is intended to limit the use of habitat conservation plans,
landowner incentives, ot other habitat protection and restoration programs under
the Endangered Species Act, the Fish and Wildlife Coordination Act, the Fish
and Wildlife Act, or other federal or State laws,

g.  The federal agencies may only seek additional Endangered Species Act measures
in the Salmon and Clearwater Basins for the covered activities and covered
species if:

i 1he federal agencies have implemented relevant RPA actions set forth in
all other biological opinions intended to benefit Snake River Basin listed
species; and

Ii All other discretionary measures, including but not limited to, reinitiation
of consultation on other relevant BiOps and the component biological
opinions, that provide the reasonable potential for achieving necessary
reductions in the mortality of the Snake River listed species have been
implemented, to the maximum extent practicable.

E Termination. If the United States reinitiates consultation on or revokes incidental take
authorization, the State may terminate the Cooperative Agreement.

IIl.  Snake River Flow Component.
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General Principle: Biological Opinions will be issued for the term of this agreement which
will provide incidental take coverage, if necessary, for all federal actions and related private
actions including: (1) all BOR actions in the upper Snake River basin, (2) all private
depletionary effects in the Snake River basin above the Hells Canyon Compilex® to the extent
they affect listed anadromous fish, and (3) all private depletionary effects above the Hells
Canyon Complex to the extent that they are related to the federal action and affect listed
resident species. These Biological Opinions shall be separate fiom any Federal Columbia
River Power System (FCRPS) Biological Opinion. Separate biological opinions will be
prepared for other components as necessary Additionally, the parties will use their best
efforts to seek enactment of state and federal legislation consistent with the terms of the
general conditions to provide the necessary ESA and CWA protection for this component of
the agreement and to provide statutory authority necessary to implement the agreement. The
flows provided in this agreement set forth the flow contribution from the upper Snake above
the Hells Canyon Complex for the benefit of listed species covered by this agreement as they
travel throughout the Columbia River system, including through the FCRPS . The biological
opinion on this component to be prepared by NOAA Fisheries will directly address and
evaluate the expected effects of BOR’s proposed opetations in the Upper Snake, including
any beneficial effects on anadromous fish from the flow augmentation program established in
this component,

Tier 1-Minimum Flow The minimum instream flows established by the Swan Falls

Agreement shall be decreed in the SRBA to the Idaho Water Resource Board (IWRB). If the

Idaho Department of Water Resources fails to regulate these minimum instream flows in

accordance with the Swan Falls Agreement, then any party to this agreement shall be entitled

to seek injunctive relief thiough the state district court responsible for the SRBA.

Tier 2-Flow Augmentation. The parties will establish a term-of-the-agreement flow

augmentation program containing the following elements:

1. All flow augmentation from waters of the State of Idaho pursuant to Idaho Code § 42-
1763B shall be done in compliance with Idaho state law and regulations, existing water
bank rules and existing local rental pool procedures of the appropriate local committee,
including but not limited to last to fill rule and the procedures for priorities among
renters and lessors, unless changes are agreed to by the spaccholders within the water
district(s) in which the resetvoirs are located, the State of Idaho, and BOR. Unless
otherwise agreed by the parties to give effect to sections IIL.D and IILE, all parties
agree that they will refrain from exercising the procedures for priorities among renters
and lessors the specific uncontracted storage space now held by BOR assigned for flow
augmentation and powerhead available for flow angmentation as shown on Appendix
111 as long as this agreement has not been terminated or has not expired. Except as
otherwise provided, nothing in this component shall be construed or interpreted as
affecting ot in any way interfering with the laws of the State of Idaho relating to the
control, appropriation, use, or distribution of water or any vested rights created
thereunder, or as conferring new authority to, or modifying existing authority of the

2 A bove the Hells Canyon Complex,” when used in this term sheet, means the Snake River basin

above the Complex, including any tributaries which drain into the Complex
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federal government.

2 The flow augmentation program above the Hells Canyon Complex is designed to assist
fish survival downstream of Hells Canyon Dam. The parties understand that the flow
augmentation program provides maximum amounts of flow augmentation delivered
from the upper Snake and that no guarantee can be provided, beyond the terms of this
agreement, that any particular amount of water will be provided in any particular water
year.

3 Sources shall include, but are not limited to contracted and uncontracted storage,
powerhead, Oregon natural flow water, Sho-Ban water bank water, rentals pursuant to
the IWRB Water Bank, and natural flow acquisitions herein provided.

4 1daho Code § 42-1763B will be reenacted to authorize the rental of up to 427,000 acre-
feet (AF) of water annually for flow augmentation for the term of the agreement
Reauthorization shall also provide for the rental of water from storage or natural flow
sources from the Snake River and its tributaries at or above Lewiston.

5. If necessary to implement the flow augmentation progtam of this section ITI, the BOR
will negotiate a lease with Idaho Power pursuant to Idaho Code § 42-108A to rent
uncontracted and powerhead space in the Boise Project, Arrowrock Division, for power
production. In the event powerhead water is released pursuant to this section, it shall be
the last of the last space to refill.

6.  The United States may also acquire on a permanent basis or rent ap to 60,000 acre-feet
of consumptive natural flow water rights diverted and consumed below Milner and
above Swan Falls from the mainstem of the Snake River. The United States may rent
said rights for flow augmentation through the [IWRB Water Bank pursuant to the
Board’s watet bank 1ules and 1.C. Sec. 42-1763B as amended (to include up to 60,000
acre-feet of consumptive natural flow acquisition and to allow its use pursuant to this
section). The 60,000 acre-feet may be rented through the water bank as long as the total
rentals in [T C 4, II1 C 5 and this I11.C.6 do not exceed 487,000 acre-feet.

7 Powerhead water in BOR storage facilities may be used only to increase the reliability
of 427,000 acre-feet for flow augmentation and is subject to the following limitations:
a, Afier utilization by the United States of all water described in sections [I1.C.4

through 6, above, if the total amount of water released for flow augmentation is
less than the 427,000 acre-feet, the Palisades Reservoir powerhead water may be
utilized by the United States to attain 427,000 acre-feet for flow augmentation;

b.  Use of powerhead shall not at any time interfere with the currently established
minimum conservation pools or hereinafter established minimum conservation
pools;

c. Powerhead space used for flow augmentation shall be the last space to refill after
all other space in reservoirs in that water district, including other space used to
provide flow augmentation, in the basin has filled;

.~ Use of water ftom powerhead space shall be in compliance with state law;

e Use of powerhead space shall not interfere at any time with the operating levels
required for diversions of water by spaceholders in the reservoir pool, with the
ability of spaceholders to refill and use active storage of the reservoit, or with the
diversion of natural flow.

8 Rental charges for stored water

20




Mediator’s Term Sheet
April 20, 2004 Final Term Sheet

a A uniform rate will apply to all stored water released for flow augmentation:
i $14 per acre-foot through 2012,
it %17 per acre-foot from 2013-2017,
iii.  $20 per acre-foot from 2018-2022,
iv.  $23 per acre-foot from 2023-2030

b.  The above rates are comprehensive They include administrative fees and all
other charges.

¢.  The administrative fee on BOR storage will equal the administrative fee
applicable to other rentals within the basin in question.

6 All water released from BOR projects in the irrigation season after April 10 shall be
treated as releases for flow augmentation except for releases (1) for delivery to or use
by spaceholders, contract holders, or rentals from the water bank for purposes other
than flow augmentation; (2) pursuant to established water rights; (3) in accordance with
existing project operation criteria ot other subsequent project operation criteria agreed
to by the spaceholders and contract holders within the water district in which the
reservoirs are located, the State of Idaho, and BOR; or (4) pursuant to duly adopted
flood control rule curves.

10.  Regulation of the delivery of rental water shall be the responsibility of the IDWR and
appointed state watermasters, The timing of the release of water shall be determined by
a process involving the State, the spaceholders, contract holders, and the United States.

D  Water District 01 Rental Pool. The State of Idaho, BOR, and the spaceholder coniractors in
Water District 01 agree, to consider changes to rental pool procedures in Water District 01 as
part of the flow augmentation program outlined in section IIL.C above. The State and the
spaceholder contractors acknowledge that BOR, in negotiating a final agreement, will require
that any rental pool provide BOR with an acceptable oppottunity, as determined by if, to rent
water for flow augmentation.

E. The United States shall make its Upper Snake basin uncontracted space available to irrigation
delivery entities, if the United States ot irrigation delivery entities obtain the rights to an
equivalent amount of replacement water from subbasins within the Upper Snake to be used
for flow augmentation. Details regarding the exchanges anticipated in this section will be
defined in the final settlement agreement.

F.  Reclamation will make available for irrigation, subject to the triggers and conditions in this
section IILF, 30,000 acre-feet of water from the Boise Project, Payette Division. This water
will be from sources exclusive of the 95,000 acre-feet of storage currently used for flow
augmentation
1 Triggers. Water under this section will be made available only under the following

water year conditions, based on the April 1 forecast used by Reclamation of April
through July runoff for the Payette River at Horseshoe Bend and the Boise River at
Lucky Peak. For the Payette basin, this provision will be triggered when the April 1
forecast at Horseshoe Bend is less than 700,000 acre-feet, For the Boise basin, this
provision will be triggered when the April 1 forecast at Lucky Peak is less than
570,000 acre-feet.

2. Conditions of use
a. The maximum volume of water to be provided by Reclamation under this

provision in any given water year will be 30,000 acre-feet.
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b.

i

Water may be used directly by Payette River water users and through exchange
by Boise River water users within irrigation entities signatory to this agreement.
The Boise exchange will be effected by Reclamation making water available to
Boise River water users from the Boise Project in lieu of 1eleasing that water for
flow augmentation. An equivalent amount of water from the Payette storage
identified above would then be released for flow augmentation.

When the Payette trigger is met, Reclamation will consign 30,000 acre-feet of
Payette Division water to the Water District 65 Rental Pool, for one-year rental
by irrigation water usets in the Payette basin The price for Payette rentals will be
50% of the price applicable to flow augmentation rentals or the price applicable
to irrigation rentals in the basin, whichever is greater.

When the Boise trigger is met, Reclamation will consign 30,000 acre-feet of
Arrowrock Division water to the Water District 63 Rental Pool, for one-year
rental by irrigation water users in the Boise basin. Reclamation will then deliver a
like amount of water from the Payette Division for flow augmentation, over and
above the volume otherwise available fiom Reclamation-held storage. The price
for Boise basin rentals will be the price applicable to flow augmentation rentals
or the price applicable to irrigation rentals in the basin, whichever is greater
When both triggers are met, Reclamation will consign a total of 30,000 acre-feet
to be divided between Water Districts 63 and 65. Water Districts 63 and 65 will
meet within 30 days of the publication of the April 1 forecasts at Lucky Peak and
Horseshoe Bend, and determine how much water will be made available in each
basin, with the understanding that itrigation entitics in Water District 65 have the
first 1ight to rent the watet consigned, up to the full amount consigned. As
divided, the water rentals will be subject to the exchange conditions and prices
applicable to that basin, as defined in sections ¢ and d above. The water users
will negotiate a process for implementation of this provision.

Once water is consigned to a tental pool, water users will have until July 15 to
rent the water. Water not rented by July 15 will return to Reclamation.

G.  The United States will mitigate local impacts identified by the State of Idaho that may result
from the rental of water for flow augmentation. The scope and amount of mitigation will be
negotiated Mitigation shall be based on the following understandings:

1. Powerhead: In setting rates for powet and energy provided by BOR for project
purposes entitled to the use of reserved power, BOR will insure that reserved power
rates are neither increased nor decreased as a result of the leasing and release of water
from powerhead space under the terms and conditions set forth in this agreement.

2. 60,000 acre-feet: The federal legislation drafted to authorize the agreement will include
a provision to authotize and seek appropriations for a one-time payment of $2 million
to the local governments in which the water rights accruing up to 60,000 acre-feet are
curtently used to mitigate for the change in use of the acquired water.

H  The minimum evacuation reservoir levels for flood control shall not be altered for reasons
other than flood control putposes.

1 The Milner Agreement shall be renewed for the term of this agreement. The parties agee,
however, to modify the flow limitation contained in the agreement to the extent practical to
facilitate the water rental program, while still protecting the interests of the parties.
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To the maximum extent practicable, the United States shall be responsible for managing
water acquired or rented pursuant to this agreement to meet needs of all species covered by
this agreement. To the maximum extent practicable, all water acquired or rented by the
United States under this agreement shall be delivered and managed: (1) in a manner that will
not result in the violation of any permit, applicable water quality rule and regulation or other
requirements of the Clean Water Act; (2) in a manner that will not cause jeopardy to other
species in the State of Idaho; and (3) in a manner that will not result in significant adverse
impacts to recreational uses of the waters of the Snake River and its tributaries within the
State of Idaho Duting the development of the Biological Assessment by BOR, the parties, to
ensure that all water acquired or rented by the United States under this agreement does not
result in the type of impacts listed above, will address the concerns that can be identified and
analyzed and will develop a mutually acceptable process to address the type of impacts fisted
above that arise after implementation of the agreement The State agrees that it will not
requite any restriction, modification, or condition on the diversion, stotage, use, discharge of
watet, or land use to remedy or address violations of water quality standards or other Clean
Water Act requirements to the extent the use of water acquired ot rented by the United States
pursuant to this agreement causes the violations
The term of this component of the agreement shall be for a period of thirty (30) years with
opportunity for renewal upon mutual agreement.
The proposed federal action for consultation will describe the agreement, including the
minimum instream flows, the watet rental program, and BOR operations as of the date of the
agreement and during the term of the agreement, subject to the general principle contained in
the agreement In the event that the BOR fails to describe the proposed federal action
consistent with this component, or it fails to issue a Biological Assessment based upon the
proposed fedetal action which concludes that the action is not likely to jeopardize the
continued existence of any listed species addressed by this consultation nor will it result in
destruction or adverse modification of the critical habitat of the species, this component of
this agreement shall be terminated upon written notice by the State or private parties to this
component of the agreement
Consistent with the Snake River Flow Component general principle (section III A), the
Services will evaluate this component as a proposed federal action under section 7 of the
Endangered Species Act, 16 U.S.C. § 1536. In the event that the Services fail to issue no
jeopardy biological opinions and provide incidental take coverages as described in section
ITLA, o1 if the Services require terms ot conditions inconsistent with or not contained in this
Upper Snake component of the agreement, this component of the agreement shall be
terminated upon written notice by the State or private parties to this agreement
Reinitiation of Consultation
1. Ifthe United States is unable to rent flow augmentation water under the terms of this
agreement because of a change to state law, regulations or water bank rules, or because
of an arbitrary or capricious decision by the Director of IDWR or IDEQ), the United
States may reinitiate consultation on this component of the agreement If the United
States reinitiates consultation, this component of the agreement may be terminated,
including any necessaty statutory components, at the option of the State of Idaho or the
private parties to this component of the agreement.
2. Reinitiation of consultation on any NOAA Fisheries or WS FCRPS biological
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opinions (hereinafter “F CRPS BiOps™), or on the biological opinions on other
components of this agreement shall not automatically irigger reinitiation of consultation
on the Upper Snake BOR biological opinion. Rather, consultation on the Upper Snake
BOR biological opinion may be reinitiated only a) if the State or the water users fail to
comply with the terms and conditions of this agreement or the United States is unable
to rent flow augmentation water under the terms of the agreement because of a change
to state law, regulations, or water bank rules; b) to reduce the obligations of the parties
in the event the measures in the agreement are determined to no longer be necessary for
any reason, including, but not limited to, the delisting of the species; or ¢} pursuant to
50 CFR §402.16

The federal agencies which are parties to this agieement may only seek additional
Endangered Species Act flow measures from the Snake River basin above the Hells
Canyon Complex for the benefit of anadromous fish if: a) a jeopardy biological opinion
is issued on the Upper Snake River BOR projects after utilization of all of the measures
in this agreement; b) the relevant actions set forth in all other biological opinions
intended to benefit Snake River basin listed species have been implemented; ¢)
substantially all water made available under the terms and conditions of this agreement
has been rented; and d) all other discretionary measures, including reinitiation of
consultation on othet relevant BiOps, that provide the reasonable potential for
achieving necessary reductions in the mortality of the Snake River listed species have
been or are being implemented, to the maximum extent practicable. In issuing any
future biological opinions on Upper Snake River BOR projects, the federal agencies
shall provide all parties to this agreement an opportunity to comment on the draft
biological opinion. The provisions concerning reinitiation of consultation for the Upper
Snake BOR projects shall remain effective so long as this component is effective.
Nothing in this agreement shall be used or construed to determine or interpret in any
manner what obligations, if any, the federal agencies charged with operating the
FCRPS may have under the 2000 FCRPS BiOps, or other biological opinions
addressing FCRPS operations o1 the Endangered Species Act or its implementing
regulations as applied to the FCRPS, provided that no additional flows shall be
required fiom the upper Snake above the Hells Canyon Complex except as provided for
in this agreement.

Subject to section IV .G of this agreement, if any party fails to implement any provision of
this component, this component may be terminated at the option of any other party to this
component of the agreement. By entering into this agreement, neither the State of Idaho nor
the private parties to this component concede that the flows identified under section II1.C
benefit the listed species; that BOR operations require ESA consultations; that BOR
operations are subject to modification to meet ESA requirements or concerns; or that the
diversion, storage, or use of water in the State of Idaho is subject to modification to meet
ESA requirements or concerns

General conditions applicable to the entire agreement and to all parties. Unless otherwise
specified, each of the following general conditions applies jointly and severally to cach component
of this agreement.

Implementation and enforcement — There will be enactment of necessary laws by federal,
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state, and tribal governments to effectuate and implement the settlement agreement including

legislation consistent with provisions of the agreement to provide the necessary ESA and

CWA protection for the State and the private parties to this agreement.

B Mitigation of impacts caused by the management of water by the Federal agencies pursuant
to this agreement on local and private interests (sideboards to be negotiated).

C ESA and CWA Assurances — (1) The water provided under this settlement shall fully satisty
any ESA requirements for the diversion and use of water, as specifically provided in each of
the components of this agreement. Compliance with this agreement satisfies all CWA
obligations for flows for the benefit of such species for the term of this agreement. No party
shall use, during the term of this agreement, the CWA or any other theory to seek additional
flows for the benefit of such species based on reduced water quality resulting directly from
flow modifications or reductions in the quantity of water available in the Snake River Basin
above the Hells Canyon Complex and in the Salmon and Clearwater basins in Idaho? (2) The
Services shall evaluate each component of this agreement as sepatate proposed federal
actions under the Endangered Species Act, 16 U.S.C. § 1536. Term-of-the-agreement (thirty
(30) years) Biological Opinions will be issued on each component of this agreement. The
specific provisions relating to these Biological Opinions are contained in the 1espective
sections of this agreement. These Biological Opinions shall be separate from the FCRPS
Biological Opinion. In the event that the Services fail to issue no jeopardy biological opinions
or if the Services require terms ot conditions inconsistent with or not contained in the
component of the agreement which corresponds to the biclogical opinion, that component of
the agreement shall be void upon written notice by the State or private parties to this
agreement. If the State or private parties do not concur with the biological assessment
prepared for the consultation on a particular component, that component of the agreement
shall be terminated upon written notice by the State or private parties

D Waijvets and releases.

1. Except as otherwise provided in the Settlement Agreement, the United States, on behalf
of the Nez Perce Tribe, and the Nez Perce Tribe waive and release (1) ali claims fot
water rights within the Snake River Basin in Idaho; (2) injuties to such water rights;
and (3) injuries to the Tribe’s treaty rights to the extent that such injuries result or
resulted from flow modifications or reductions in the quantity of water available in the
Snake River Basin in [daho that accrued at any time up to and including the effective
date of the Settlement Agreement, and any continuation thereafter of any such claims,
against the State of [daho, any agency or political subdivision thereof, or any person,
ertity, corporation, municipal corpotation, or quasi-municipal corporation, The Tribe
agrees that it will not assert any claim, under any treaty theoty, based on reduced water
quality resulting directly from flow modifications or reductions in the quantity of water
available in the Snake River Basin in Idaho, against any party to the agreement No
water rights claims the Tribe has asserted or may in the future assert outside of the
Snake River Basin in Idaho shall require water to be supplied from the Snake River

3 Nothing in this agreement is intended to affect in any way the development, approval,
modification, implementation, or enforcement of Clean Water Act Total Maximum Daily Load (1MDL)
requirements for Brownlee Reservoir.
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Basin in Idaho to satisfy such claims. Allottee language wili be developed by the
patties for inclusion in the decree to reflect the concept that the allottees’ water comes
from the overall tribal right

2. “Water rights” means rights under state and federal faw to divert, pump, impound, use
ot reuse, including for instream use, or permit others to divert, pump, impound, use or
reuse, including for instream use, water. This includes all water right claims filed by or
on behalf of the Nez Perce Ttibe in the Snake River Basin Adjudication. “Injuries to
water rights” means the loss, deprivation, or diminution of water 1ights

3 The Nez Perce Tribe hereby waives and releases the United States from: (1) all claims
for water rights within the Snake River Basin in Idaho, injuries to such water tights, or
breach of trust claims for faifure to protect, acquire, or develop such water rights that
accrued at any time up to and including the effective date of the Settlement Agreement;
(2) all claims for injuries to the Iribe’s treaty fishing rights to the extent that such
injuries result or resulted from reductions in the quantity of water available in the
Snake River Basin in Idaho; (3) all breach of trust claims for failure to protect Nez
Perce “springs o1 fountains™ treaty rights 1eserved in Article 8 of the 1863 Treaty with
the Nez Perce; and (4) all breach of trust claims arising out of o1 resulting from the
adoption of this Settlement Agreement. Provided, however, that waivets described in
this section shall not be effective until all Federal funds described in the term sheet are
approptiated and paid to the Nez Perce Tribe.

4 Nothing in this agreement shall waive the Tribe’s right to pursue claims against the
United States relating to non-water-related injuries resulting from the construction of
the Dworshak Project. Nothing in this agreement shall be interpreted to prevent the Nez
Perce Iribe ot the United States as trustee for the Tribe from purchasing or otherwise
acquiring water rights in the future to the same extent as any other entity in accordance
with Idaho state law. Nothing in this agreement shall be intetpreted to impair the treaty
fishing, hunting, pastuting, or gathering tights of the Nez Perce Tribe except to the
extent expressly provided in this agreement. The Nez Perce Tribe shall retain all rights
not specifically satisfied, waived, or released in this agreement.

5. The waiver and releases by the federal government and the Nez Perce Tribe shall take
effect and be permanent once the agreement is effective and enforceable pursuant to
section IV L. Waivers, once effective, will survive any subsequent termination of any
component(s) of the agreement.

E.  This agreement, the decree, and the order approving this agreement may not be modified in
any manner except as herein provided or with the joint written consent of the duly authorized
representatives of the parties and the consent of the court approving this agreement, which
court shall have the sole jurisdiction to modify its decree. The parties further recognize that
the law dealing with federal reserved Indian water rights is a subject of ongoing litigation and
agree that subsequent changes, developments, ot interpretations in such law shall not change
the enforceability of this agreement as written in the decree relating to such rights. Nothing in
this agreement shall otherwise be construed or interpreted to restrict, enlarge, or otherwise
determine the subject matter jurisdiction of any state, tribal or federal court.

F.  If any party believes that another party has failed to perform or implement a provision of this
agreement, the party will inform the other party, and the parties will meet {o seek to resolve
the dispute. If the dispute cannot be resolved, one or more parties may request that the SRBA
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court (or any successor court) appoint a mediator, provided that the mediation will not be
binding and will not be prejudicial to any jurisdictional issues raised by the dispute.

G A breach of one component of this agreement shall not constitute a breach of any other
component of the agreement.

H  Nothing in this agreement shall be so construed o1 interpreted: (1) to establish any standard to
be used for the quantification of federal reserved water rights or any other Indian wate:
claims of any other Indian Tribes in any judicial or administrative proceeding or (2) to limit
in any way the rights of the parties ot any person to litigate any issue or question not resolved
by this agreement. This agreement has been reached in the process of good faith negotiations
for the purpose of resolving legal disputes, including pending litigation, and all parties agree
that no offers and/or compromises made in the course thereof shall be construed as
admissions against interest or be used in any legal proceeding and nothing in this agreement
shall be read as an admission or determination by the parties that any of the actions
anticipated by this agreement are necessarily required under the Endangered Species Act.

L Implementation of this Agreement by the federal or state agencies is subject to the
requirements of the Anti-Deficiency Act, 31 US.C §§ 1341-1519, similar requirements of
state law, and the availability of approptiated funds. Nothing in this Agreement is intended ot
shall be constiued to require the obligation, approptiation, or expenditure of any money fiom
the U S. Treasury ot the State General Fund. The Parties acknowledge that the federal or state
agencies shall not be required under this Agreement to expend any appropriated funds unless
and until an authorized official of the relevant agency atfirmatively acts to commit to such
expenditures in writing.

J.  No member of or delegate to Congress shall be entitled to any shate or part of this Agreement
or to any benefit that may arise from it.

K. The parties will jointly move the Idaho Supreme Court to remand the pending appeal in Case
Nos. 26042 and 26128 for entry of an order consistent with the final settlement agreement.

L.  The agreement shall be effective when all of the following have occutred prior to March 31,
2005 (this list is not intended to determine the proper sequencing of these actions):

1.  Execution of the necessary component documents which will make up the agreement;
2 Congressional approval of agreement and authorization of all federal expenditures
required under agreement,

State legislature approval of agreement and enactment of all required state legislation;

Nez Perce Tribe approval of agreement;

SRBA Courti entry of judgment and decree incorporating agreement;

Issuance of the Biological Opinions anticipated by the upper Snake component of this

agreement

S
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Appendix |

This appendix to Section II of the term sheet describes an implementation plan to assign instream flows
and reserve opportunities for future use in the Tribal Priority Streams in the Salmon and Clearwater
Basins by March 31, 2005. All instream flow water rights established pursuant to the Agreement and this
Appendix I will be junior to all existing water 1ights and subordinate to all future domestic, commercial,
municipal, and industrial (DCMI) water rights

The Tribal Priotity Streams are listed in the attached Lists “A” and “B.” Some of the streams on these
lists are included in the Wild and Scenic Seitlement Agreement between the State of Idaho and the U S.
Forest Service. Because this implementation plan is intended to be consistent with the Wild and Scenic
federal reserved water rights, where Wild and Scenic stream reaches are involved, the plan adopts the
future development subordinations in the Wild and Scenic reserved water right decrees.

The Tribal Priority Streams have been divided into “A” and “B™ List groups based on the level of existing
use. The “B” List streams include those streams where instream flows and other non-flow-related actions
will be developed by the parties, in conjunction with local stakeholders and communities. The “A” List
Tribal Priotity Streams will have instream flows and future non-DCMI use levels assigned based on land
classification except in those cases specifically set forth below where the parties have agreed to address
certain special resource value areas, ot areas of special concern relative to local uses. Land classification
will be established based upon the predominant land ownership and where appropriate, federal land
classification, existing in particular stream’s basins.

For the “A” List Tribal Priority Streams, instream flows would be determined based on categories
assigned using ownership of the lands within the basin. The ownership classification in a given basin
would be recognized as falling into one of four categories: 1) State and private, 2) federal non-wilderness,
3) wilderness/Wild and Scenic, and 4) special areas as sct forth below.

For each of these four categoties, instream flows will be set by month based on estimated hydrology of
unimpaired flows, and a 1eservation for future non-DCMI use equal to a percentage of the minimum
monthly median flow value from the estimated hydrology * To prevent dewatering streams by future non-
DCMI use, future non-DCMI use would be curtailed at a floor equivalent to the unimpaired monthly 80%
exceedence flow. Consequently, the flow values for the four categories will be as follows:

1 For State and private basins, instream flows would be decreed for each month of the year at the 50%
exceedence level of the estimated unimpaired flow, subordinated to a future non-DCMI use in the amount
of 25% of the lowest median monthly unimpaired flow value

* The algorithms proposed here for establishing instream flows, future allocations, and the floor
flow are based on exceedence values. The individual instream flows will be decreed as quantities in cubic
feet per second (cfs) as will the future allocation for non-DCMI uses and floor flows. The adminisirative
provisions for these instream flows will, however, recognize they are being established based upon
estimated flow. The provisions of the final decrees will provide a mechanism for changes to these decreed
amounts based upon actual flows if such data become available,
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2. For federal, non-wildetness basins, instream flows would be decreed for each month of the year at the
40% exceedence level of the estimated unimpaired flow, subordinated to a future non-DCMI use in the
amount of 10% of the lowest median monthly unimpaired flow value.

3 For federal wilderness and Wild and Scenic basins, instream flows would be decreed for each month of
the year at the 30% exceedence level of the estimated unimpaired flow, subordinated to a future non-
DCMI use in the amount of 5% of the lowest median monthly unimpaired flow value.

4. The Special Areas include watersheds that hold special values including high vaiue habitat for fish
resources, other special values, and areas where future development opportunities would be presetved.
The instream flows and reservations for future non-DCMI use for the special areas differ from the land-

based formula described above,
Special Areas include:

Lower Salmon River below Long Tom Bar to the mouth: Instream flows for the lower Salmon River
downstream of the Wild and Scenic Reach would be consistent with the application filed for the lower
Salmon River below Hammer Creek. The State application for the instream flow in the Lower Salmon
addresses the reach from the mouth to Hammer Creek. The instream flows reach in the current application
will be extended to include the reach of the Salmon below the Little Salmon. The instream flows in the
reach between the Little Salmon and the Wild and Scenic River will be based on the downstream reach
and adjusted for the inflow from the Little Salmon River. The State instream flow will be made consistent
with the Wild and Scenic instream flow for the main Salmon River.

South Fork Salmon River and tributaries contained within the Tribal Priority Stream List: Instream flows
would be decreed for each month of the year at the 40% exceedence level of the estimated unimpaired
hydrology, subotdinated to a future non-DCMI use in the amount of 5% of the lowest median monthly
unimpaired flow value.

Upper Salmon: The uppet Salmon basin includes a number of tiibutaries that meet the criteria of “B” List
streams. Instream flows established for the tributaries ot the mainstem Salmon will be in accord with
Wild and Scenic River instream flows and future allocations, subject to the Order Approving Stipulation
and Dismissing Objections in Consolidated Subcase Nos: 63-25239, 75-13316, and 75-13606, issued by
Judge Daniel C. Hurlbutt, It , Presiding Judge, Snake River Basin Adjudication, on June 16, 1998.

Lolo Creek: Instream flows will be decreed for each month of the year at the 40% exceedence level of the
estimated unimpaired hydrology, subordinated to a future non-DCMI use in the amount of 10% of the
lowest median monthly unimpaired flow value.

Bedrock Creek: Instream flows will be decreed for each month of the year at the 40% exceedence level of
the estimated unimpaired hydrology, subordinated to a future non-DCMI use in the amount of 10% of the
lowest median monthly unimpaired flow value.

Ubppet North Fork Clearwater River. Breakfast Creek: Instream flows would be decreed for each month of
the year at the 40% exceedence level of the estimated unimpaired hydrology, subordinated to a future
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non-DCMI use in the amount of 10% of the lowest median monthly unimpaired flow value.

Future Uses for “A” [ist streams

The futwe use allocations will provide water for non-DCMI uses. The parties will study the overlap of
existing uses and future use 1o determine if additional criteria will assist the parties in allocating future
use The goal is to avoid reducing streamflows to a level where the unimpaired 80% exceedence value is
the flow that the normally occurs in the stream due to the combination of existing and future use
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List A, Non-Developed Streams

Stream Name Tributary te BIA Basin Number(s) Quantification
Location(s)
Captain John Creek Snake River 1107 1107
Clearwater River Snake River 143, 150, 152, 155, 156, 182, 165
160, 165, 167, 168, 181,
182, 196, 223, 229, 248,
260, 276, 277
Pine Creck Clearwater River 129 129
Bedrock Creek Clearwater River 131 131
North Fork Clearwater Clearwater River 42,51, 59,71, 73, 83, 96, 34, 39, 146
113, 118, 130, 146, 39, 31,
30, 10, 34, 35, 37, 56, 61,
66,91, 99, 95, 70
Elk Creek North Fork Clearwater River 75,27 75
Skull Creek North Fork Clearwater River 41,22 41
Collins Creek Skull Creek 14 14
Breakfast Creek North Fork Clearwater River 25,28 25
Fourth of July Creek North Fork Clearwater River 102 102
Lake Creek North Fork Clearwater River 40, 46 40
Little N.F. Clearwater North Fork Clearwater River 2,12,17, 24 24
Canyon Creek Little N.F. Clearwater River 4,6 4
Foehi Creek Little N.F. Clearwater River 9 9
Isabella Creek North Fork Clearwater River 23 23
Weitas Creek North Fork Clearwater River 125, 128, 140, 141, 157, 163 § 125, 157
Kelly Creek North Fork Clearwater River 60,78, 81, 87, 89 81
Cayuse Creek Kelly Creek 94, 101, 109, 119 94
Tobo&an Creek Cayuse Creek 105 105
Vanderbilt Gulch Creek North Fork Clearwater River 20 20
Orofino Creek Clearwater River 144,149, 158,172 172
Lolo Creek Clearwater River 186, 210, 247, 256 210
Yakus Creek Lolo Creek 267 267
Eldorado Creek Lolo Creek 216 216
Musselshell Creek Lolo Creek 190 190
Yoosa Creek! Lolo Creek 186 9186
Sixmile Creek Clearwater River 244, 253 253
Effie Creek Sixmile Creek 254 254
Fivemile Creek Clearwater River 231 231
Unnamed Stream Clearwater River 243 243
South Fork Clearwater Clearwater River 306, 326, 327, 340, 357, 306,411
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Stream Name Tributary to BIA Basin Number(s) Quantification
Location(s)
363, 399, 403, 405, 409,
410, 411, 413, 416, 423
Threemile Creek South Fork Clearwater River 338 338
Mill Creek South Fork Clearwater River 417 417
Meadow Creek South Fork Clearwater River 373 373
Johns Creek South Fork Clearwater River 419, 440 419
Cougar Creek South Fork Clearwater River ]| 396 396
Peasley Creek South Fork Clearwater River 385 385
Silver Creek South Fork Clearwater River 379 379
Tenmile Creek South Fork Clearwater River 425 425
Newsome Creek South Fork Clearwater River 358 358
Crooked River South Fork Clearwater River 420 420
Red River South Fork Clearwater River 418, 421,422, 430 422
S. Fork Red River Red River 444 444
American River South Fork Clearwater River 364, 389 389
Sally Ann Creek’ South Fork Clearwater River | 340 340
Middle Fork Clearwater Clearwater River 287,290, 308 290
Magie Creek Middle Fork Clearwater River | 278 278
Clear Creek Middle Fork Clearwater River |311,318 311
S. Fork Clear Creek Clear Creek 344 344
Selway River Middle Fork Clearwater River | 288, 303, 309, 310, 312, 309, 404
313,317,329, 335, 349,
352,365,371, 374, 404,
406, 424, 431, 435, 447,
463, 469, 481
Gedney Creek Selway River 289, 300, 320 320
O'Hara Creek Selway River 3235, 346 325,346
Hamby Fork of O'Hara O'Hara Creek 345 345
Creek
Meadow Creek Selway River 347,368,391, 393, 398, 347
401, 415
Buck Lake Creek Meadow Creek 366 366
Three Prong Creek Meadow Creek 414 414
Mink Creek Selway River 322 322
Marten Creek Selway River 321 321
Moose Creek Selway River 262 292
E. Fork Moose Cr. Moose Creek 251,258 258
N. Fork Moose Cr. Moose Creek 239, 253,272 272
West Moose Cr. North Fork Moose Creek 227 227
Rhoda Creek Selway River 259, 270 270
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Stream Name Tributary to BIA Basin Number(s) Quantification
Location(s)
Wounded Doe Cr. Rhoda Creek 250 250
Pettibone Creek Selway River 291 291
Bear Creek Selway River 299,304, 341 341
Cub Creek Bear Creek 343, 351, 355 351
Goat Creek Selway River 370 370
Running Creek Selway River 386, 383 386
White Cap Creek Selway River 367, 388, 390 388
Indian Creek Selway River 412 412
Deep Creek Selway River 433 433
Wilkerson Creek Selway River 460 460
Lochsa River Middle Fork Clearwater River | 151, 161, 162, 178, 179, 296
183, 192, 232, 242, 252,
266,268, 274, 284, 296
Pete King Creek Lochsa River 273 273
0Old Man Creek Lochsa River 261 261
Fish Creek Lochsa River 201, 219 201
Hungery Creek Fish Creek 198 198
Boulder Creek Lochsa River 237 237
‘Warm Springs Creek Lochsa River 187, 209 187
Fishing Creek (Squaw L.ochsa River 135 135
Creek)
Legendary Bear Creek Lochsa River 133 133
(Papoose Creek)
Walton Creek Lochsa River 174 174
Crooked Fork Lochsa River 84,122, 139 139
Brushy Fork Crooked Fork 107, 124 124
Spruce Creek Brushy Creek 126 126
White Sand Creek Lochsa River 154, 188, 189, 193, 203 154
Big Sand Creek ‘White Sand Creek 206, 222, 236 206
_Big Flat Creek White Sand Creek 208 208
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Stream Name Tributary to BIA Basin Number(s) Quantification
Location(s)
Salmon River Snake River 323, 330, 397, 525, 578,

331, 353, 354,
336, 369, 380, 384, 397,
432,441, 445, 454, 458,
467, 474, 475, 486, 488,
489, 490, 494, 499, 505,
508, 511, 512, 515, 517,
520,521, 522, 524, 525,
527,530, 532, 535, 538,
541, 544, 545, 546, 549,
550, 551, 553, 558, 564,
570,574, 575, 578, 580,
582, 587, 592, 604, 629,
664, 705, 717,747, 786,
788, 831, 851, 853, 876,
916, 924, 928, 989, 1006,
1009, 1613, 1014, 1015,
1016, 1017, 1019, 1027,
1024, 1034, 1047, 1050,
1062, 1063, 1073, 1074

664, 833, 1015

Pine Creek Salmon River 586 586
Rice Creek Salmon River 387 387
Rock Creek Salmon River 372 372
‘Wind River Salmon River 471, 519 519
White Bird Creek Salmon River 408, 407, 427 407
Skookumchuck Creek Salmon River 437 437
Slate Creek Salmon River 442, 453, 456, 457 453
Litile Slate Creek Slate Creek 466, 478, 492 466
Sheep Creek Salmon River 464 464
Billy Creek' Snake River 91105 91105
French Creek Salmon River 556, 624 556
South Fork Salmon River Salmon River 583, 613, 659, 666, 695, 583,752
714, 740, 744, 752, 770,
771, 806, 823, 896, 1081,
1082
Blackmare Creek South Fork Salmon River 813 813
Porphyry Creek South Fork Salmon River 610 610
Secesh River South Fork Salmon River 588, 649, 652, 686 588, 686
Lake Creek Secesh River 9588 9588
Lick Creek Secesh River 700 700
E Fork S Fork Salmon South Fork Salmon River 742,745, 753, 756, 759, 745
761, 778
Profile Creek E. Fork S. Fork Salmon River {723 723
Johnson Creek E. Fork S. Fork Salmon River {765, 780, 808, 833, 883 765
Burntlog Creek Johnson Creek 835 835
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Stream Name Tributary to BIA Basin Number(s) Quantification
Location(s)
Quartz Creek E. Fork 8. Fork Salmon River | 720 720
Sugar Creek E. Fork S. Fork Salmon River 757 757
Tamarack Creck E. Fork 8. Fork Salmon River | 736 736
Buckhorn Creek South Fork Salmon River 766, 783 766
Fitzum Creek South Fork Saimon River 734 734
Warm Lake Creek South Fork Salmon River 861 861
Bargamin Creek Salmon River 426 426
Chamberlain Creek Salmon River 539, 540, 543, 567, 571 540
W. Fork Chamberlain Chamberlain Creek 526 526
Horse Creek Salmon River 4698, 495, 531, 554 554
Middle Fork Salmon River Salmon River 631, 607, 612, 658, 711, 607, 814
739, 762, 777, 794, 814,
818, 820, 839, 847, 864,
884, §94, 917, 932, 958
Big Creek Middle Fork Salmon River 641, 630, 651, 655, 670, 655, 697
676, 681, 687, 697
Rush Creek Big Creek 706, 709, 713, 725 706
Monumental Creek Big Creek 671, 701, 750 671
Smith Creek Big Creek 639 639
Logan Creek Big Creek 675 675
Brush Creek Middle Fork Salmon River 751 751
Camas Creek Middle Fork Salmon River 781,782, 792, 815, 822, 782
830, 844, 848, 868
Silver Creek Camas Creek 773 773
Loon Creek Middle Fork Salmon River 824, 880, 889, 897, 901, 824
930, 943, 950
Marble Creek Middle Fork Salmon River 758, 789, 805 805
Dynamite Creek Marble Creek 791 791
Indian Creek Middle Fork Salmon River 795 795
Pistol Creek Middle Fork Salmon River 855,858 855
Rapid River Middle Fork Salmon River 874, 900, 920 874
Sheep Creek Middle Fork Salmon River 775 775
Sulphur Creek Middle Fork Salmon River 918 918
Marsh Creek Middle Fork Salmon River 971, 981, 986 971
Bear Valley Creck Middle Fork Salmon River 967, 987 967
Elk Creek Bear Valley Creek 949, 963, 972 972
Panther Creek Salmon River 593, 600, 621, 628, 645, 600, 735
682, 690, 715, 718, 726, 733
Liﬂning Creek Yankee Fork 964 964
Eighimile Creek Yankee Fork 962 962
Redfish Lake Creek Salmen River 1036, 1040 1036
Yellow Belly Lake Cr. Alturas Lake Creek 1066 1066
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! Stream is located within basin number
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List B. Developed Streams/Watersheds.

Stream Name Tributary to BIA Basin Quantification |Tributary
Number(s) Location(s) Quantification
Location(s)
Lapwai Creek and Clearwater River 195, 197,207, 195 177,220, 225, 214,
tributaries 213 264, 265,238
Potlatch River and Clearwater River 15, 43, 54,90, |159 110
tributaries 106, 108, 112,
138, 159
Cottonwood Creek Clearwater River 170 170 N/A
Jacks Creek Clearwater River 171 171 N/A
Big Canyon Creek and Clearwater River 175, 185,226, {175 234, 235, 180, 241,
tributaries 230 245
Whiskey Creek Orofino Creek 134 134 N/A
Jim Ford Creek Clearwater River 184, 217 184 N/A
Tom Taha Creek Clearwater River 257 257 N/A
Lawyer Creek and Clearwater River 275,280,285, 275 283, 293, 294, 302
tributaries 298, 301
Cottonwood Creek and South Fork Clearwater }307, 315,334, 307 295
tributaries River 336
Rabbit Creek South Fork Clearwater |332 332 N/A
River
Big Flk Creek American River 382 382 N/A
Little Salmon River and Salmon River 548, 561, 581, |548, 693 605, 620, 638
tributaries 637, 643, 656,
693,710, 1079,
1080
Sheep Creek South Fork Salmon 719 719 N/A
River
Hat Creek Salmon River 796, 802, 826|826 N/A
East Fork Salmon River Salmon River 1018, 1028, 1018, 1052 1060, 1042, 10533
and tributaries 1032, 1033,
1041, 1046,
1052, 1063,
1068
North Fork Salmon River Salmon River 448, 491, 506, |333 N/A
and tributaries 516, 533
Lemhi River and Salmon River 640, 646, 673, |640, 800 801
tributaries 698, 729, 737,
755, 767, 776,
797, 800, 804,
846, 829
Pahsimeroi River and Salmon River 873, 908, 915, |873 N/A
tributaties 929, 947, 956,
991, 1011, 1031
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Stream Name Tributary to BiA Basin Quantification |Tributary
Number(s) Location(s) Quantification
Location(s)
Yankee Fork Salmon River 942, 977,982, 1001 N/A
992,998, 1001
Alturas Lake Creek Saimon River 1067, 1078 1078 N/A
Valley Creck and Saimon River 1004, 1008 1008 1021, (streams in
tributaries 1004 and 1008)




MEMORANDUM OF AGREEMENT
BETWEEN THE STATE OF IDAHO, THE NEZ PERCE TRIBE,
THE UNITED STATES FISH AND WILDLIFE SERVICE,

AND NATIONAL MARINE FISHERIES SERVICE
ESTABLISHING A COLLABORATION PROCESS FOR MAKING
RECOMMENDATIONS TO THE STATE OF IDAHO CONCERNING USE OF
THE STATE SECTION 6 ACCOUNT OF THE SNAKE RIVER BASIN
ADJUDICATION AGREEMENT OF 2004 HABITAT TRUST FUND

This Memorandum of Agreement (MOA) is executed in counterpart by the State
of Idaho (State), the Nez Perce Tribe (Ttibe), the United States Fish and Wildlife Service
(USFWS) and National Marine Fisheries Service (NOAA Fisheries Service) on the dates
set out below. The USFWS and NOAA Fisheries Service together are referred to as “the
Services” These entities are hereinafter referred to collectively as the “Parties.”

L. PREAMBLE

Al The Parties have entered into a comprehensive water rights settlement based on
the document titled “Mediator’s Term Sheet” dated April 20, 2004 and submitted to the
Snake River Basin Adjudication (SRBA) Court on that date (SRBA Water Rights
Agreement of 2004 hereinafter referred to as SRBA Agreement), and since ratified and
approved by the 108™ Congress of the United States of America, by the Legislature of the
State, and by the Nez Perce Tribal Executive Committee of the Tribe

B The SRBA Agreement provides among other things that the State will establish
programs under Section 6 of the Endangered Species Act to be funded in part by the
State’s share of the Habitat Trust Fund (State Section 6 Account). (SRBA Agreement,
Section 11 C.3.(2)). The Section 6 Agreements will include “habitat actions” for the B-list
streams’ under Appendix T of that agreement, habitat actions in the Lemhi River Basin
under Section I A8, and the Habitat Improvement Program described in Section I1.B.3,
as well as the Forestry Program under 11 B.2. As part of the SRBA Agreement, the State
will collaborate with the Nez Perce Tiibe and the United States to determine how to
direct use of the State Section 6 Account.

1I. PURPOSE

The SRBA Agreement represents among other things the mutual interest of the
Parties in implementing and funding habitat protection and restoration projects (habitat
actions) in the Salmon and Clearwater river basins By entering into this MOA, the
Parties desire to establish a process for making recommendations to the State concerning
the use of the State Section 6 Account to fund implementation of future cooperative
agreements with the USFWS and NOAA Fisheties Service under Section 6 of the

' The SRBA Agreement provides for the establishment pursuant to state law of instream flow water rights

to be held by the Idaho Water Resource Board for the streams included in List A and List B, respectively, f?
lof ¢/pnt

Section 1L A (1), (2).




Endangered Species Act, 16 U S.C. Section 1535(c) (Section 6 Cooperative Agreements)
that are consistent with Sections [1 B.3, 1 B.4, and II C.2 of the SRBA Agreement and to
identify potential early-action measures” that can be implemented as desctibed in the B-
list work plans for both the Clearwater and Salmon river basins, the Lemhi Framework,
and the Salmon/Clearwater Habitat Management and Restoration Initiative (SRBA
Agreement Section IT). Under Section 6, the Services must annually confirm that any
such cooperative agreement meets the requirements of the Endangered Species Act
(ESA). Funding for implementation is a factor to be considered in this determination
Neither the participation of the Services as Parties to this MOA, nor any position taken by
the Services on matters brought before the Parties under procedures established by this
MOA, is to be understood as an indication of the position of either Service regarding its
responsibility under Section 6 to confirm that any agreement meets the requirements of
the ESA.  The Parties also understand that funds from other sources than the State
Section 6 Account may become available for implementation of habitat actions for
Section 6 Cooperative Agreements. The Parties may, as appropriate, enter into
agreements providing for use of the collaborative process described in this MOA for
decision-making purposes related to sources of funds other than the State Section 6
Account. Written agreements related to use of other funds to implement habitat actions
may be attached to this MOA as appendices when and if such documentation is
appropriate.

III. INTERACTION OF PARTIES

A Establish Collaborative Committee: Within three (3) months of the effective
date of this MOA, the State will convene a Collabotative Committee (Committee) to
begin implementation of this MOA.

B. Purpose: The Committee will serve as a policy level forum for making
recommendations to the State regarding the prioritization and implementation of habitat
actions funded through the State Section 6 Account established in the Snake River Water
Rights Act of 2004 and described in Section I1.C 3 (2) of the SRBA Agreement The
Committee will also serve as a forum for monitoring the progress of implementation of
habitat actions funded by the State Section 6 Account, including actions that are part of
Section 6 Cooperative Agreements which incorporate potential habitat actions described
in the Lemhi Habitat Actions Framework (Lemhi Framework, attached as Exhibit A) and
B-list watershed work plans (B-list work plans) and B-list summaries (B-list summaries,
attached as Exhibit B)> The Committee will make recommendations to the State
regarding project funding, additional and cooperative funding opportunities, and
revisions to habitat goals, objectives and implementation strategies where monitoring
indicates that one or more habitat actions are not achieving the desired result.

? Early action measures are measures implemented in anticipation of a potential Section 6 Cooperative

Agreement and included in such
3 The B-list work plans are voluminous and are therefore incorporated herein and made part of this MOA
by reference. The B-list summaries provide an overview of information contained in the B-fist work plans
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C. Membership: The Committee will be composed of no more than two
representatives from the State, two from the Tribe, and one each from the USFWS and
NOAA Fisheries Service respectively. One of the State representatives will act as
chairperson, prepare agendas and minutes, and conduct Committee meetings.

D. Meetings: The Committee will meet annually and convene additional meetings as
necessary to accomplish its duties. The Committee will provide notice of its meetings to
stakeholders and interested persons in the Salmon and Clearwater Basins., The
Committee will establish appropriate procedures for conducting its activities including
notice procedures, protocols for public involvement, and protocols and timelines for
submission and circulation of written materials and reports.

E. Funding Recommendations and Collaboration: The collaborative process of

the Committee is intended to provide meaningful and timely input to the State regaiding
use of the State Section 6 Account. The Parties recognize the important opportunities for
habitat restoration in both the Salmon and Clearwater river basins Accotdingly, the
Committee, in making funding recommendations to the State, will give due consideration
to the implementation of Section 6 Cooperative Agreements, including early action
measures, that incorporate habitat actions described in the B-list work plans for both the
Clearwater and Salmon river basins, the Lemhi Framework, and the Habitat Improvement
Program. Committee membets will in good faith seek consensus on recommendations to
the State. The State will give due consideration to the recommendations of the
Committee in determining which habitat actions to fund and implement Where
consensus is not reached, the State will consider the views of each Committee member.
The State shall make all final decisions regarding the spending of funds from the State
Section 6 account.

F. Recommendations Concerning Revisions to Habitat Goals, Objectives, and
Strategies: The State will provide to the Committee annual implementation and
effectiveness monitoring reports for the habitat actions implemented under the State
Section 6 Account, the recommendations of local technical and advisory teams and other
stakeholders concerning the need for revision of conservation objectives and
implementation strategies for Section 6 Cooperative Agreements in B-list stream basins,
the State’s prioritization of proposed habitat actions, and potential funding sources. In
the event the Committee decides that additional technical information or opinion is
required to inform its deliberations, the Committee may request further assistance from
an existing technical team and/or each member may seek and provide to the Committee
technical information developed by a member’s technical staff or advisors. After
consideration of such information, the Committee will in good faith seck consensus on
recommendations to the State concerning prioritization and implementation of projects
and where necessary, recommendations regarding the revision of goals, objectives, and
conservation strategies. The State will make all final decisions concerning revisions to
habitat goals, objectives, and conservation strategies contained in the Section 6
Cooperative Agreements and will advise the Committee in a timely manner about
decisions made.




G. Habitat _Action Projects: Initial B-list work plans evaluating limiting factors,
aquatic goals, and implementation strategies for the B-list watersheds, B-list work plan
summaries, and a more comprehensive framework of objectives and strategies outlined in
the Lemhi Framework have been developed. The Lemhi Framework and B-list work
plans and summaries are planning documents that the parties anticipate will be modified
as additional data is developed and as the State implements Section 6 Cooperative
Agreements in the Lemhi and B-List watersheds. When completed, the Section 6
Cooperative Agreements will be submitted to the Committee to inform the Committee
about the habitat actions contemplated in those agreements. The State will continue to
wotk with local technical teams, habitat conservation advisory groups, county, state and
federal agencies, tribes, water users and landowners to identify and develop habitat action
projects that are consistent with the Section 6 Cooperative Agreements.

H. Lemhi River Basin: The State will work with local technical teams, advisory
groups, and other stakeholders to prioritize and implement the habitat actions identified
in the Lemhi Framework as part of the Lemhi Section 6 Cooperative Agreement. Annual
implementation and effectiveness monitoring reports will be provided to the Committee.
All proposals and requests for funding from the State Section 6 Account must include
recommendations regarding success criteria for each project and clearly define how the
proposed habitat actions will accomplish the goals and objectives outlined in the Lemhi
Framework. The Committee will review all submissions and make recommendations to
the State regarding priorities, funding, and revisions to objectives and strategies if
necessary.

I Upper Salmon River Basin: The State and the Tribe, in consultation with local
technical teams, advisory groups, and other stakeholders, have developed work plans that
include initial evaluations of limiting factors, aquatic goals, and implementation
strategies for habitat actions that may be funded by the State Section 6 Account as
Section 6 Cooperative Agreements are developed for the Upper Salmon River Basin,
Valley Creek tributaries, and the Pahsimeroi River' and tributaries. As part of the
Section 6 Cooperative Agreements, the State will work with local technical teams,
advisory groups, and other stakeholders to develop, prioiitize and implement habitat
actions that are consistent with the B-list wotk plans. The State will submit to the
Committee the recommendations for prioritizing and implementing habitat actions and
provide annual implementation and effectiveness monitoring 1eports for habitat actions
funded by the State Section 6 Account. All proposals and requests for funding from the
State Section 6 Account must include recommendations regarding success criteria for
gach project and will clearly define how the proposed habitat actions will accomplish the
biological objectives outlined in the watershed work plans. The Committee will review

“The SRBA Agreement provided that a Section 6 Cooperative Agreement would be developed for the
Pahsimeroi River Basin. (Section [1. A 8) However, the Parties determined that additional information is
needed before an agreement can be developed. The Pashimeroi River is also listed as a B-list stream in
Appendix I of the SRBA Agreement The Parties therefore agreed to include the Pahsimeroi as a B-list
stream in the development of B-list work plans and committed to developing a Section 6 Cooperative
Agreement for the Pahsimeroi River and its tributaries by March of 2010
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all submissions and make recommendations to the State regarding priorities, {funding, and
revisions to objectives and strategies as necessary.

1 Clearwater Basin: The State and the Tribe, in consultation with local technical
teams, advisory groups, and other stakeholders, have developed work plans that include
initial evaluations of limiting factors, aquatic goals, and implementation strategies for
habitat actions that may be funded by the State Section 6 Account, including Section 6
Cooperative Agreements addressing B-list watersheds. The B-list watersheds within the
Clearwater Basin include: Lapwai Creek Basin, Lawyer Creek Basin, and Cottonwood
Creek Basin (tributary to South Fork Clearwater River). The State and the Tribe will
work with local technical teams, advisory groups, and other stakeholders to develop,
prioritize, and implement habitat actions that may be funded by the State Section 6
Account. The State and the Tribe will submit to the Committee proposals and
recommendations for priotitizing and implementing habitat actions funded by the State
Section 6 Account and provide annual implementation and effectiveness monitoring
repotts.  All proposals and requests for funding from the State Section 6 Account must
include recommendations regarding success criteria for each project and will clearly
define how the proposed habitat actions will accomplish the biological objectives
outlined in the watershed work plans. The Committee will review all submissions and
make recommendations to the State regarding priorities, funding, and revisions to
objectives and strategies as necessary.

K Little Salmon River Basin: The State and the Tribe, in consultation with other
stakeholders, have developed an initial evaluation of limiting factors, aquatic goals, and
implementation strategies for habitat actions that may be funded by the State Section 6
Account, including Section 6 Cooperative Agreements addressing B-list watersheds
within the Little Salmon River Basin The State and the Tribe will work with local
technical teams, advisory groups, and other stakeholders to develop, prioritize, and
implement habitat actions that may be funded by the State Section 6 Account. The State
and the Tribe will submit to the Committee proposals and recommendations for
prioritizing and implementing habitat actions in the watershed and provide annual
implementation and effectiveness monitoring reports. All proposals and requests for
funding from the State Section 6 Account must include recommendations for success
criteria for each project and clearly define how the proposed habitat actions will
accomplish the biological objectives outlined in the watershed work plans. The
Committee will review all submissions and make recommendations to the State regarding
priorities, funding, and revisions to objectives and strategies as necessary.

1V, DECISION CRITERIA TO PRIORITIZE HABITAT ACTIONS

When considering how to prioritize habitat actions on a per-project basis, the
following decision criteria will guide the Committee.

A Initial Screening Criteria That Would Preclude Further Consideration of
Project Proposals:




1. Legal or institutional obstacles — Will existing legal obligations or
prohibitions, and/or property rights clearly preclude the implementation of the project?
Obstacles that are not likely to be resolved in a timely and cooperative manner among
public agencies and private interests would preclude implementation.

2 Cost feasibility — Are the costs of the project prohibitive for the involved
agencies/entities, taking into account: (1) the current financial and legal constraints facing
these entities as they meet their opetational costs and debt obligations; (2) the economic,
legal, and political difficulties of developing additional public funds for the capital and
operational costs of a project; and (3) information indicating that project costs will
outweigh the expected conservation benefits.

3. Geographic area — Would project approval in an area where multiple habitat
actions have previously been approved or implemented preclude habitat actions in areas
requiring immediate attention?

B Ranking Considerations for Prioritization of Habitat Action Projects: The
candidate habitat action projects that satisfy the initial screening requirements will be
evaluated considering the following:

Level 1 Benefit to Fishery Resources

Level 2 Success and Cost Variables
Likelihood of Successful Implementation
Total Cost (capital, operations, maintenance and monitoring)
Land and Water requirements

Level one addresses the biological significance of a project relative to improving
fishery resources in the target watersheds, focusing on special status fish species
including Chinook Salmon, steelhead, bull trout, cutthroat trout, and redband/rainbow
trout. Level two addresses the likelihood that the project will be successfully
implemented and takes into consideration the technical feasibility, land and water
requirements, and cost. Level one considerations will be of primary importance to ensure
that projects implemented address limiting factors and conservation goals and objectives.

C. Recommendations Coneerning Revisions to Habitat Goals, Objectives, and
Implementation Strategies: Objectives, implementation strategies, and success criteria
will guide the implementation of habitat actions. Annual implementation and
effectiveness monitoring reports will inform the Committee’s deliberations regarding
prioritization, funding and the need for revisions to objectives and strategies. In addition,
new or additional scientific information developed in the future may require revision of
objectives, strategies, or success criteria. Finally, it will be important to take advantage of
unexpected opportunities for implementation of conservation strategies. Upon review of
the annual implementation and effectiveness monitoring reports the Committee may
recommend, as approptiate, that the State:

1. Re-ptioritize recommended projects based on the projects’ expected




effectiveness in meeting objectives and success critetia.

2 Re-piioritize objectives, strategies, and success criteria based on new
scientific information.

3. Re-allocate funding resources to projects where there is opportunity for
immediate implementation.

4. Maintain priorities and continue project implementation accordingly

D. No Obligation of Funds: Nothing herein shall obligate the State to expend funds
on habitat actions except to the extent explicitly appropriated by the Idaho Legislature

E Consultation with Other Parties: Nothing herein shall be construed as requiring
that the Committee serve as the exclusive policy level forum for making
recommendations to the State regarding the prioritization and implementation of
conservation actions, nor inhibits the State from entering into similar consultation
agreements with other affected Indian tiibes ot patties

F. Documents Incorporated: All exhibits and the B-list work plans refetred to
herein are incotporated herein and made part of this MOA

G Modification: This MOA may be modified o1 supplemented with the unanimous
written consent of the authorized representatives of the Parties.

H. Remaining Funds: If any part of the State Section 6 Account is available
beyond that needed for implementation of any Section 6 Cooperative Agreements
anticipated by this MOA, remaining funds may be used for other habitat purposes as
directed by the States, the Tribe, the USEWS, and NOAA Fisheries Service pursuant to
the terms of this MOA

[ Effective Date: The Parties may sign this MOA in counterpart. After signature
by the authorized representatives of the Parties, the effective date of this MOA will be the
date on which the Secretary of the Interior causes to be published the statement of

findings required by Section 10(a)(5) of the Snake River Water Rights Act of 2004
(Public Law 108-447).

AUTHORIZED APPROVALS:

STATE OF IDAHO

BY:

Date




effectiveness in meeting objectives and success criteria.

2. Re-prioritize objectives, strategies, and success criteria based on new
scientific information.

Re-allocate funding resources to projects where there is opportunity for
immediate implementation.

)

4. Maintain priorities and continue project implementation accordingly

D. No Obligation of Funds: Nothing herein shall obligate the State to expend funds
on habitat actions except t0 the extent explicitly appropriated by the Idaho Legislature.

E. Consultation with Other Parties: Nothing herein shall be construed as requiring
that the Committee serve as the exclusive policy level forum for making
recommendations to the Stale regarding the prioritization and implementation of
conservation actions, nor inhibifs the State from entering into similar consultation
agreements with other affected Indian tribes or parties.

F. Documents Incorporated: All exhibits and the B-list work plans referred to
herein are incorporated herein and made pairt of this MOA.

G. Medification: This MOA may be modified or supplemented with the unanimous
wiitten consent of the authorized representatives of the Parties.

H. Remaining Funds: If any part of the State Section 6 Account is available
beyond that needed for implementation of any Section 6 Cooperative Agreements
anticipated by this MOA, remaining funds may be used for other habitat purposes as
directed by the States, the Tribe, the USFWS, and NOAA Fishertes Service pursuant to
the terms of this MOA

L Effective Date: The Parties may sign this MOA in counterpart. After signature
by the authorized representatives of the Parties, the effective date of this MOA will be the
date on which the Secretary of the Interior causes to be published the statement of
findings required by Section 10(a)(5) of the Snake River Water Rights Act of 2004
(Public Law 108-447).
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Framework for the Implementation of Habitat Actions in the Lemhi River Basin
Pursuant To Section H.A.8 of the Term Sheet

This Framework sets forth the goals, objectives, and conservation strategies fot
implementation of habitat actions in the Lemhi Basin pursuant to Section 11.A.8 and
Section I1.C 3.(2) of the Nez Perce Mediator’s Term Sheet, dated April 20, 2004, and the
Memorandum of Agreement (MOA), titled “Memorandum of Agreement Between the
State of Idaho, the Nez Perce Tribe, the United States Fish and Wildlife Service, and
National Marine Fisheries Service Establishing a Collaboration Process for Making
Recommendations to the State of Idaho Concerning Use of the State Section 6 Account
of the Snake River Basin Adjudication Agreement of 2004 Habitat Trust Fund” The
purpose of the Lemhi Framewotk is the conservation of ESA-listed and non-listed
salmonid species and their habitat in the Lemhi watershed. The Framework builds upon
existing conservation strategies that have been voluntarily implemented by water users
and landowners in cooperation with state and federal agencies and tribes.

As Columbia River Basin anadromous fish runs began to decline, ranchers in the Lemhi
Basin took action to prevent the extirpation of Lemhi salmon and steelhead runs. They
sought the assistance of state and federal officials to help develop a conservation plan
addressing the in-basin habitat needs of ESA-listed fish. The Northwest Power Planning
Council’s (NPPC’s) Strategy for Salmon (NPPC 1992), issued a plan calling for the
recovery of salmon runs in the Columbia River Basin, watershed-level planning efforts to
effect that recovery, and cooperation between private landowners, government agencies,
and other stakeholders in developing such efforts. These collaborative efforts led to
establishment of the Model Watershed Project in Salmon, Idaho in 1993 (which has since
expanded to become the Upper Salmon Basin Watershed Project); completion in 1992 of
a plan by local fririgators to improve fish passage in the Lemhi River (the “Irrigator’s
Plan”; LID and WD74 1992); and the Model Watershed Plan (ISCC 1995), which
identified a range of fish conservation actions for the Lemhi, Pahsimeroi, and East Fork
Salmon River wateisheds. Based on the latter plan, numerous and significant
conservation projects have been voluntarily implemented in the Lemhi Basin focusing on
fish passage issues, fish screen improvements, protection of riparian habitat, and
consolidation or modification of irrigation diversion works This Framework builds upon
the many habitat actions implemented by local water users, landowners, tribes, state and
federal agencies, and other stakeholders and identifies remaining concerns and potential
strategies that address those concerns. Both in-basin and out-of-basin habitat actions are
needed to protect and restore ESA-listed fish within the Lemhi Basin. Therefore, the
Framework not only builds upon past conservation efforts, but is also consistent with out-
of-basin habitat actions being taken to protect and restore ESA-listed fish.

Funding:

A Habitat Trust Fund will be established pursuant to the Snake River Water Rights Act of
2004 as described in Section I1 C. of the Nez Perce Mediator’s Term Sheet. The purpose
of the Habitat Trust Fund is to supplement monies otherwise available for ESA Section 6
Agreements that include habitat protection and restoration projects in the Salmon and
Clearwater basins, including habitat protection and restoration projects identified in the
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Lemhi Framework This Framework is in furtherance of the MOA for the State Section 6
Account and will be implemented subject to available funding.

Goals:

The primary goals of the Lemhi Framework are to: (1) Implement biologically sound
strategies that contribute to the persistence of healthy populations of Chinook salmon,
bull trout, steelhead, westslope cutthroat trout, and redband trout in the Lemhi watershed;
(2) Implement restoration alternatives that have a high likelihood of success and that
provide substantial value for target resources; (3) Coordinate with and support other
compatible fish protection and restoration activities in the Lemhi basin to maximize total
benefits to fisheries resources.

Initial Formulation of Habitat Actions in the Lemhi Basin:

The Framework represents an initial formulation of objectives and strategies that address
the primary limiting factors to the persistence of healthy populations of fish in the Lemhi
basin. Limiting factors, biological objectives and potential conservation strategies are
outlined below and will be further revised through adaptive management as mote
information about limiting factors and species’ needs becomes available.

Conservation Strategies by River Reach

Lembhi River — Mouth to L6 (Mouth Reach)

Objective. The objective is to provide passage conditions for juvenile and adult Chinook
salmon, steelhead, and bull trout that are adequate to allow upstream and downstream
movement without undue stress or delay.

« Limiting Factor(s): Dewatering below the L6 diversion (a one-mile segment) has
occurred during dry years due to irrigation withdrawals beginning in April, and
again in July through September following spring 1unoff. Two miles of the river
upstream fiom the mouth were channelized and diked to prevent flooding, which
eliminated pools and created shallow riffle reaches that can impair fish passage
during low flows. Stream alterations have reduced the amount of riparian vegetation
that helps reduce stream temperatures during warm summer months. As a result of
these factors, adult and juvenile fish passage to and from the upper Lemhi River is
at times interrupted.

« Implementation Strategy: Section I1 A.6. of the Mediator’s T'erm Sheet provides
that existing state instream flows on the mainstem Lemhi River will be maintained
as presently quantified, subject to [.C. section 42-1504. The instream flow
strategies described here and in other sections of the Framework are intended to be
consistent with and not in addition to those approved by the Idaho Water Resource
Board and established by Idaho Code Section 42-1506

Various life stages and species are migrating between the mouth of the rivet to L6
at different times during the year. Thus, varying amounts of water are necessary to
provide for migration depending on the species, life stage, and time of year. The
strategy described here is intended to provide flow at the L6 diversion (measured at
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the L5 gage) that meets passage requirements for adult and juvenile salmonids.
During the first 10 years of the MOA, an interim strategy of 35 cfs (average daily
flow) not less than 80% of the time and 25 cfs not more than 20% of the time fiom
March 15 through June 30 will be maintained. A flow of 25 cfs will be maintained
from July 1 to November 1. Historic hydrographs as measured at the L5 gage
indicate that during the non-irrigation season, flows substantially exceed 35 cfs. If,
during the irtigation season, adult Chinook salmon are observed stranded or unable
to migrate upstream due to inadequate flow, additional strategies will be
implemented to allow adults to migrate upstream. By year 10 of the MOA, the goal
is to maintain a minimum stream flow of 35 cfs throughout the irrigation season.
However, the State will continue to evaluate fish passage needs as other strategies
designed to improve fish passage are implemented in this reach (e.g. modifications
to stream channe! morphology).

« The State expects to take steps to assure the delivery of nearly 24 cfs by year 10 of
the MOA to reduce the water rentals needed to provide 35 cfs throughout the
irtigation season. The remaining water required to meet the 35 cfs minimum flow
will be provided through a voluntary water market.

« Implementation Strategy: The State will modify the stream channel morphology in
critical reaches in order to consolidate flow and increase water depth. This will help
meet passage ctitetia below L6 during low water years in several reaches identified
as potential impairments to fish passage. Consultation with expetts in hydrology and
fluvial geomorphology will be the first step taken to implement this strategy If
determined to be feasible and effective in improving fish passage, one project will
be designed and implemented by year 3 of the MOA; and monitoring will be
conducted to determine the effectiveness of the project. Revisions to this strategy
will be implemented as necessary through an adaptive management process.
Projects designed to improve passage through the remaining critical reaches will be
completed by year 15 of the MOA.

+ Implementation Strategy: The State will evaluate the development of pools to create
resting arcas for migrating fish by year 3 of the MOA. The effectiveness of this
strategy, the feasibility of implementing structures that develop and maintain pools,
and the significant channelization and dike construction to prevent flooding will be
considered. Specific ciiteria for monitoring the effectiveness of this strategy will be
developed by the Upper Salmon Basin Watershed Project (USBWP) Technical
Team. If it is determined that developing pools will improve fish passage in this
reach, implementation will be initiated  If the initial evaluation of the effectiveness
of this strategy is completed prior to year 3 of the MOA, eatly implementation will
be considered.

+ Implementation Strategy: The State will evaluate the effectiveness of protecting
riparian vegetation to provide thermal benefits to migrating fish in the lower river
by year 5 of the MOA. If it is determined that this strategy will reduce stream
temperatures in summer and improve fish passage, some percentage of the riparian
vegetation in this reach will be protected from livestock grazing and other uses.
However, establishing a fully functional tiparian zone may not be possible in this
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reach due to the extensive amount of channelization and dike construction and the
need for flood control structures

Lemhi River — L6 1o Agency Creek (Lower Reach)

Objective. The objective is to provide passage conditions for juvenile and adult Chinook
salmon, steelhead, and bull trout that are adequate to allow upstream and downstream
movement without undue stress or delay .

Limiting Factor(s): Riparian function and channel morphology on the mainstem
Lemhi has been compromised by road construction and floodplain development.
Changes to hydrologic processes are most pronounced in the lower part of this
reach. Effects from these activities include excessive sedimentation, high stream
temperatures, and a limited number of pools.

Implementation Strategy: The State will evaluate the effectiveness of protecting
riparian vegetation in this reach to provide thermal benefits to migrating fish by year
5 of the MOA.. The extensive stream channelization in this reach will be considered.
Projects considered for implementation include fencing to exclude livestock,
planned grazing rotations, developing floodplain easements, and re-vegetation of
riparian areas where necessary, if it is determined that this strategy provides thermal
benefits.

Implementation Strategy: The State will evaluate the development of pools in this
reach to increase resting areas for migrating fish by year 3 of the MOA. The
effectiveness of this strategy, the feasibility of implementing structures that develop
and maintain pools, and the extent of channelization in this reach will be considered.
Specific criteria for evaluating and implementing this strategy will be developed by
the USBWP Technical Team. The State will begin implementing this strategy if it is
determined that additional pools will improve f{ish passage in this reach.
Implementation may occur within the 3-year evaluation period.

Lemhi River — Agency Creek to Hayden Creek (Middle Reach)

Objective. The objective is to improve reating conditions for salmonids.

Limiting Factor(s): Riparian function and channel morphology on the mainstem
Lemhi has been compromised by road construction and floodplain development.
The effects from these activities include excessive sedimentation, high stream
temperatures, and changes to hydrologic processes and are most pronounced from
Agency Creck to Hayden Creek. This reach is important to rearing fish hatched in
the upper Lemhi River and the lower reach of Hayden Creek; pool habitat is
lacking.

Implementation Strategy: The State will protect riparian areas to achieve 80% bank
stability As part of this strategy, the State will validate bank stability estimates
completed in 1994 by year 5 of the MOA to determine the location and amount of
habitat that needs to be protected. Implementation may occur within this evaluation
period. Stream banks may be stabilized with a combination of riparian vegetation
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and artificial material (rip tap). Riparian vegetation will be protected by excluding
livestock, planning grazing rotations, developing floodplain easements, and re-
vegetating riparian areas.

+ Implementation Strategy: The State intends to double the amount of pool habitat in
the middle reach (from 7% to 14%) by year 20 of the MOA. The effectiveness and
feasibility of implementing this strategy will be investigated by year 3 of the MOA.
During this investigation period, the State will implement one demonstration pool
development project, and conduct follow up effectiveness monitoring.
Recommendations and implementation of future pool development projects will be
based on monitoring results.

» Implementation Strategy: The State will evaluate installing natural structures in
pools to improve the quality of pool habitat by year 3 of the MOA. For evaluation
purposes, the State will install natural structures in at least one pool during this same
period. If the State determines that this strategy is both effective and feasible,
additional projects will be developed and implemented by year 20 of the MOA.

» Implementation Strategy: The State will implement habitat rehabilitation projects
designed to reconnect side channels and provide off channel rearing habitat. The
State will implement one project to create off channel habitat by year 5 of the MOA
Other natural/historic channels and irrigation canals that do not contain fish barriers
will be evaluated for implementing this strategy

Lemhi River — Hayden Creek to Leadore (Upper Reach)

Objective. The objective in the upper reach is to maintain or improve spawning and
rearing conditions for salmonids.

» Limiting Factor(s): Habitat quality in the upper Lemhi River is in fair to good
condition for a number of parameters including pool habitat, spawning gravels for
anadromous and resident fish, rearing habitat, riparian condition and channel
sinuosity. This reach contains important spawning and rearing habitat for Chinook
salmon and also supports resident coldwater fish (e.g., cutthroat trout, bull trout,
rainbow/steclhead/redband trout). Riparian function and bank stability is good, but
does not meet recommended objectives of 80% stability In drought years, instream
flow is significantly reduced, and as a result, stream temperatures can exceed the
uppet limit for cold water species.

+ Implementation Strategy: The State will wotk to prevent future depletion of the flow
regime in this reach to preserve existing spawning and rearing habitats for Chinook
salmon and other salmonids Using an adaptive management strategy, the State will
identify and implement measures needed to improve juvenile survival in this reach

» Implementation Strategy: The State will develop an adaptive management process
for meeting the habitat needs of fish in the upper Lemhi River. Because this reach is
clearly important to the conservation of Chinook salmon and other salmonid species
in the Lemhi basin, the State will complete a rigorous evaluation of fish survival and
its relationship with flow and other habitat parameters Potential measures for
improving instream habitat include increasing stream flow through this reach with
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water bank rentals used to reconnect upstream tributaries and executing dry year
lease options, partial and full season leases, and agreements not to divert through a
voluntary water market.

« Implementation Strategy: The State will protect riparian areas to achieve 80%
riparian stability in this upper reach. Bank stability will be provided exclusively by
protecting naturally functioning ripatian zones As part of this strategy, the State
will validate bank stability estimates completed in 1994 by year 5 of the MOA to
determine the location and amount of habitat that needs to be protected
Implementation may occur within this evaluation period  Projects considered for
this strategy include fencing to exclude livestock, planned grazing rotations,
established easements in floodplain areas, and re-vegetation in riparian areas where
necessary.

» Implementation Strategy: The State will evaluate the development of pools in this
reach by year 3 of the MOA. The current ratio of pools to riffles, the effectiveness
of this strategy and feasibility of implementation will be considered Specific
criteria for evaluating the likely effectiveness of providing additional pool habitat in
this reach will be developed by the USBWP Technical Team. Implementation of
this strategy will be based on evaluation results.

+ Implementation Strategy: The State will evaluate and implement measures to
reconnect side channels and provide other oft channel rearing habitat. The State has
identified two potential side channel reconnects in this reach: 1) Lemhi little springs
Creek/Mill Creek confluence, and 2) Benedict Little Springs Creek The State
intends to reconnect these side channels by year 10 of the MOA. Other
natural/historic channels and irrigation canals that do not contain fish barriers will
be evaluated for implementing this stiategy.

Lemhi River - Basinwide

Objective The objective is to protect salmonids from becoming entrained in surface
water diversions without exclusion from valuable side channel habitat, where it is
determined to exist

« Limiting Factor(s): Imigation ditches, return flow ditches, and waste ways
(collectively, ditches) on the mainstem entrain fish. Ditches may be screened, but
juvenile salmonids may enter from the downstream end and become entrained.

 Implementation Suategy: Work with local landownets and water users to identify
irrigation, return flow, and waste way ditches that have the potential to entrain
salmonids within the first 5 years of the MOA Monitoring and adaptive
management strategies will play a key role in defining and developing projects to
meet this objective. Projects to implement this strategy would include screening fish
near the point of diversion and installing fish barriers near return flow structures
The State will work with the USBWP Technical Team on prioritization of projects
and a timeline to implement these projects
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Objective. Mimic high water events to improve habitat for salmonid spawning and

rearing

« Limiting Factor(s): Irrigation water use during the spring through the high water
period can alter the hydrograph of the Lemhi River in the reach from Highway 29 to
Hayden Creek As a result, seasonal bank full flows that couid help maintain
channel function may not be available.

« Implementation Strategy: The State will work with the USBWP Technical Team
and other experts to evaluate the extent to which channel maintenance flows are
altered by current water management practices, the extent to which periodic channel
maintenance flows would result in improvement to aquatic habitat, and the 1isk of
flooding or other property damage. If channel maintenance flows are recommended
and it is determined that such flows would not increase the risk of flooding ot
property damage, the State will complete a water budget for the Lemhi River and
tributaries to determine the feasibility of implementing this strategy within 5 years
of the MOA. If the State determines that this strategy is feasible, implementation
will occur by year 10, or when high water opportunities arise

Objective: Develop lateral stieam habitats to improve conditions for fish spawning and

rearing.

« Limiting Factor(s): Modifications to the historic channel have reduced the number
of side channels and other off channel habitat. Surface water withdrawals have
reduced flow through side channels.

+ Implementation Strategy: The State will reconnect side channels and provide other
off channel rearing habitat throughout the Lemhi River basin by year 20 of the
MOA. Although fish passage is the primary objective in the lower river, the
effectiveness of establishing side channels for rearing purposes will also be
evaluated. The State has identified one site in the middle river reach and two sites
in the upper river reach where there may be opportunities to implement this strategy .
Other opportunities will be evaluated during the term of the MOA. Disconnected
side channels that historically occurred in the Lemhi River may also be reconnected
by modifying the main river channel to provide flow in these areas. Iwrigation
canals on the Lemhi River and tributaries that contain suitable habitat, such as a
functional 1iparian zone, adequate flow, and substrate, may be utilized as off
channel habitat by positioning fish screens and installing appropriate structures that
return water to the mainstem or tributary.

Objective. Provide unimpaired fish passage throughout the Lemhi basin

» Limiting Factor(s): The demands for irrigation in the Lemhi basin required the
construction of irrigation ditches and canals that withdraw water from the Lembhi
River and its tributaries. Dams or other structures that were installed to divert water
into canals created impassable barriers to migrating fish. The number of fish bartiers
and unscreened diversions in the tributaries is extensive.

« Implementation Strategy: The State will conduct an inventory throughout the Lemhi
basin to identify potential fish passage barriers Structures that impair fish passage
will be evaluated to determine the feasibility and benefits of removal of the
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structure  Projects will undergo a design and engineering phase prior to
implementation

Conservation Strategies for Lemhi River Tributaries

Goal: The goal is to reconnect at least 10 tributaries with the mainstem Lemhi River
duting the first 20 years of the MOA to benefit both anadromous and resident
salmonids by providing access to historical spawning and rearing habitat. The
biological objectives and criteria for each tributary (e.g., providing the opportunity
for adult Chinook salmon to use a tributary) will determine the timing and amount
of flow needed to provide fish passage. Some tributaries will be reconnected for the
purpose of benefiting all migratory and resident fish (Chinook salmen,
steethead/rainbow trout, bull frout, and westslope cutthroat trout) Other tributaries
will be reconnected to benefit a particular life stage of anadromous or resident
salmonids.

Objective; Provide hydraulic and ecological connectivity with high quality and
historic salmonid habitat for spawning and rearing between the mainstem Lemhi
River and select tributaries. Both localized and basin wide benefits are expected to
result from the conservation strategies associated with this objective. Restoration of
a significant portion of the Lemhi watershed tributaries should result in the
following benefits:

1. Increased spatial distribution, particularly of spawning adults,

2. Increased natural production in newly connected spawning and rearing
habitats,

3. Reduced mortality due to entrainment through irrigation withdrawal,

4 Reduced risk of genetic isolation and extirpation of local populations,

5 Increased survival resulting from access to thermal refugia and high
quality rearing habitat,

6. Increased flows and cold plumes through the mainstem Lemhi

Limiting Factor(s): With the exception of Hayden Creek and Big Springs Creek, the
tributaries to the Lemhi River are, in most water years, dewatered and functionally
disconnected from the mainstem A tributary may be disconnected as a result of
reduced flows or dewatering and/or structural barriers ie., push up dams, and
irrigation diversion works. Reduced flows at the mouths of some tributaries
effectively create either thermal or hydraulic barriets to certain life stages of fish.
For resident fish, complete dewatering of some tributaries in their lower reaches has
functionally isolated them from the mainstem river, limiting fish distribution and
reducing opportunities for genetic interchange. Chinook salmon do not have access
to historical tributary habitats that would provide good quality spawning and rearing
conditions, particularly in the headwater reaches that are generally unimpaired by
irrigation withdrawals and land use.

Timeframe for Implementation: As funding is available, the State will work with
local landowners and water usets to reconnect ten (10) tributaries during the first
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twenty vears of the MOA. Four (4) tributaries will be reconnected during the first
five (5) years of the MOA to provide immediate benefits to Chinook salmon,
steelhead, and bull trout. The remaining six (6) tributaries will be reconnected by
year twenty of the MOA, taking into consideration the biological benefits and
criteria for each tributary.

The Lemhi Plan Coordinator will work with the USBWP Technical Team and other
stakeholders to prioritize tributaries that should be reconnected during the first five
years of the MOA and identify a timeline for the remaining six reconnects based on
the following criteria:

Potential habitat quality and limiting factors,
Species present,

Periodicity by life stage,

Fish benefits,

Potential connectivity (size, numbez of diversions).

ok Wb

The tributaries will be functionally reconnected by providing adequate stream flow
and removing obstructions to fish passage. Hayden Creek is addressed separately
because this tributary remains connected throughout the irrigation season. The text
below describes what is currently known about the condition and biclogical
objectives for each tributary. More detailed information for implementation
strategies and actions is provided in Table 1 (Lemhi River Habitat Actions) The
information below and in Table 1 has been developed for evaluation and planning
purposes. It is conceptual, incomplete, and will likely undergo revision as more
focused site-specific assessments are completed and affected landowners and water
users are consulted.

Based on the piioritization of tributary related strategies, the Lemhi Plan
Coordinator will identify and seek funding mechanisms on an annual basis and
work with the USBWP Technical Team, local water users and landowners, and
other cooperators such as the USBWP Advisory Group, to complete tributary
reconnect projects.

Hayden Creek

*

Objective: Preserve connection to the Lemhi River to provide passage to spawning
and rearing habitat for Chinook salmon, bull trout, cutthroat trout, and O mykiss.

Description and Limiting Factors: Hayden Creek is one of the largest tributaries
and has the potential to influence channel dynamics of the Lemhi River. The
mainstem and its tributaries (e.g. Bear Valley Creek, E.F. Hayden Creek) currently
support populations of bull trout, small runs of Chinook salmon, steelhead and
resident rainbow trout (referred to as O mykiss), and westlope cutthroat trout.
Spawning habitat is desciibed as good to excellent in the headwater of Hayden
Creek and tributaries, and Hayden Creek currently remains connected year round
with the Lemhi River.
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» Implementation Strategy: The State, through a voluntary water market, will provide
a minimum passage flow for Chinook salmon, bull trout, cutthroat trout, and O
mykiss at the mouth of Hayden Creck to ensure that these species have unimpeded
access to critical spawning and rearing habitat in the Hayden Creek drainage. This
strategy should also offer watershed-wide protection for these habitats in Hayden
Creek, but other strategies may be evaluated if this strategy proves to be ineffective
at ensuring protection of spawning and rearing habitats. Since providing passage is
the objective of this strategy, if, during the irtigation season, adult Chinook salmon
(o1 O. mykiss, bull trout ot cutthroat trout) are observed stranded or unable to
migrate upstream due to inadequate flow, additional strategies will be implemented
to allow adults to migrate upstteam. It will be important to monitor flow and
evaluate its relationship with fish passage to guide future management actions.
Recommendations concerning revised flow regimes necessaty to provide
unimpeded access for Chinook salmon, steelhead, bull trout, rainbow trout, and
cutthroat trout will be based on monitoring results The State will also work with
local water users to prevent future depletion of the flow regime Potential
implementation measures for this strategy include dry year lease options, partial and
full season leases, and agreements not to divert through a voluntary water market,
acquisitions, conservation easements, and consolidation of diversion points.

« Implementation Strategy: The State will protect ripaiian areas to achieve 80%
stability of stream banks in Hayden Creek. Bank stability will be provided
exclusively by protecting naturally functioning riparian zones As part of this
strategy, the State will validate bank stability estimates completed in 1994 by yeat 5
of the MOA to determine the location and amount of habitat that needs to be
protected. Implementation may occur within this evaluation period.  Projects
considered for this stiategy include fencing to exclude livestock, planned grazing
rotations, established easements in floodplain areas, and re-vegetation in riparian
areas where necessary.

+ Implementation Strategy: Reduce/eliminate fish entrainment into irrigation ditches.

« Implementation Strategy: Identify and remove structural fish passage bartiers

Lower Reach Candidate Tributaries

Kenney Creek
Objective: Reconnect with the Lemhi River to provide access for juvenile fish to thermal

refuge and rearing habitat.

Description and Limiting Factors: Kenney Creek is a relatively large tributary that
maintains cool water temperatures and supports bull trout, rainbow trout, cutthroat trout
and Chinook salmon  Irrigation diversions dewater the lower reaches, but these do not
appear to be very complex . Current conservation efforts include eliminating and
modifying existing diversions.

» Implementation Strategy: Provide additional flow.
» Implementation Strategy: Remove/modify structures that prevent fish passage
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+ Implementation Strategy: Reduce/eliminate fish entrainment into irrigation ditches.

o Implementation Strategy: Protect riparian vegetation in the lower reaches

Pattee Creek
Objective: Reconnect with the Lemhi River to increase flow and provide access to rearing
habitat.

Description and Limiting Factors: Pattee Creek is a relatively small stream that is not
heavily utilized for irtigation purposes. It currently supports bull trout, cutthroat trout,
Chinook salmon and O. mykiss. Ongoing conservation efforts include the installation of a
siphon that reduces the amount of water withdrawn from this stream for irrigation
purposes.

« Implementation Strategy: Provide additional flow.

+ Implementation Strategy: Remove/modify structures that prevent fish passage

» Implementation Strategy: Reduce/eliminate fish entrainment into itrigation ditches.

» Implementation Strategy: Protect riparian vegetation in the lower reaches.

Wimpy Creek
Objective: Reconnect with the Lemhi River to provide access for fish to thermal refuge

and rearing habitat, and some spawning habitat

Description and Limiting Factors: Habitat related issues are somewhat unique in Wimpy
Creek due to out of basin water transfers with Bohannon Creck. The West Fork of
Wimpy Creek serves Bohannon Creek through an irrigation diversion, which likely
contributes to the intermittent nature of this stteam. There is some channel recharge fiom
irrigation from Pratt Creek in its lower reaches, and with the addition of irrigation
wastewater, the lower reaches do connect with the Lemhi River Riparian areas in Wimpy
Creek are somewhat degraded. Wimpy Creek supports Chinook salmon, O mykiss, bull
trout, and cutthroat trout.

» Implementation Strategy: Provide additional flow.
» Implementation Strategy: Remove/modify structures that prevent fish passage.

+ Implementation Strategy: Reduce/eliminate fish entrainment into irrigation ditches.

» Implementation Strategy: Protect riparian vegetation in the lower reaches.

Bohannon Creek
Objective: Reconnect with the Lemhi River to provide access for all life stages of

salmonids.

Description and Limiting Factors: The mouth of Bohannon Creek is dewatered by a
complex seties of irrigation canals., Conservation efforts in Bohannon Creek include
consolidating diversions, fish screening, and conversion of surface water to ground water
use. Bohannon Creek currently contains bull trout, rainbow trout, and Chinook salmon.
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» Implementation Strategy: Provide additional flow.
+ Implementation Strategy: Remove/modify structures that prevent fish passage.

» Implementation Strategy: Reduce/eliminate fish entiainment into irrigation ditches.

» Implementation Strategy: Protect riparian vegetation in the lower reaches.

Geertson Creek
Objective: Reconnect to mainstem to provide rearing habitat for juvenile salmonids.

Description and Limiting Factors: Geertson Creek contains bull trout and cutthroat trout.
Irrigation practices and subsequent dewatering affect this stream. There is no defined
stream channel in its lower reaches, and significant improvements are required to benefit
fish. Irrigation has been completely converted to sprinkler systems, which limits the
amount of additional flow that can be provided.

+ Implementation Stiategy: Provide additional flow.
» Implementation Strategy: Remove/modify structures that prevent fish passage

+ Implementation Strategy: Reduce/eliminate fish entrainment into irrigation ditches.

+ Implementation Strategy: Protect riparian vegetation in the lower reaches.

Middle Reach Candidate Tributaries

Agency Creek
Objective: Reconnect with the Lemhi River to provide access to rearing habitat

Description and Limiting Factors: Agency Creek supports O. mykiss and cutthroat trout.
Water temperatures in Agency Creek often exceed state watet quality standards, and
therefore this stream would not likely support all life history stages of bull trout. Since
water temperatures are generally cooler than in the mainstem Lemhi River during
summer, it could serve as thermal refugia for certain species and would likely be utilized
by juvenile Chinook salmon for rearing during certain times of year Habitat is generally
considered good, although certain areas could be improved.

« Implementation Strategy: Provide additional flow
» Implementation Strategy: Remove/modify structures that prevent fish passage.

« Implementation Strategy: Reduce/eliminate fish entrainment into irtigation ditches.
+ Implementation Strategy: Protect riparian vegetation in the lower reaches.

Upper Reach Candidate Iributaries

Big Timber Creek
Objective: Reconnect with the Lemhi River to provide access to spawning and rearing
habitat for all salmonids in the Lemhi basin.
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Description and Limiting Factors: Big Timber Creek is one of the largest tributaries to
the Lemhi River and was historically an important producet of Chinook salmon,
steelhead, resident and fluvial forms of bull trout, westslope cutthroat trout, and rainbow
trout in the Lemhi basin. It currently supports cutthroat trout, 1ainbow trout, and bull
trout It has been designated critical habitat for Chinook salmon and steethead, No
anadromous fish currently use the Big Timber Creek watershed because the creek is
typically dewatered prior to adult migration and spawning. Habitat conditions upstream
of the dewatered segments are suitable for all species addressed by the Lemhi
Framework. Currently, none of the irrigation ditches in this watershed are screened,

» Implementation Strategy: Provide additional flow
« Implementation Strategy: Remove/modify structures that prevent fish passage

« Implementation Stiategy: Reduce/eliminate fish entrainment into irrigation ditches.

Big Eightmile Creek
Objective: Reconnect with the Lemhi River to provide fish access to rearing habitat and

some spawning habitat.

Description and Limiting Factors: Big Eightmile Creek is dewatered during the irrigation
season near the mouth of the stream Conditions would likely improve if irrigation
diversions were modified and water was delivered more efficiently from the point of
diversion to the point of use. Bull trout, cutthroat trout, Chinook salmon and O. mykiss
currently occupy a Big Eightmile Creek. Maintaining some tributary connection would
provide thermal benefits to these species for rearing, and some spawning habitat would
be available for migratory adults.

« Implementation Strategy: Provide additional flow,

« Implementation Strategy: Reduce/eliminate fish entrainment into irrigation ditches.

» Implementation Strategy: Protect riparian vegetation in the lower reaches.

Little Eightmile Creek
Objective: Reconnect with the Lemhi River to provide fish access to rearing habitat.

Description and Limiting Factors: Little Eightmile Creck contains bull trout and cutthroat
trout. Little Eightmile Creek does not connect with the Lemhi River, and irtigation needs
are significant because of adjacent productive ground. There is some potential for this
stream to provide rearing habitat for Chinook salmon

+ Implementation Strategy: Provide additional flow.

» Implementation Sirategy: Reduce/eliminate fish entrainment into irrigation ditches

Texas Creek
Objective: Reconnect with the Lembhi River to provide access for some salmonids to
spawning and rearing habitats.

3-31-2005 13




Description_and Limiting Factors: Iirigation withdiawals dewater the lower reaches of
Texas Creek. Water is diverted from Big Timber Creek to Texas Creek, but this does not
functionally connect with the Lemhi River. Texas Creek contains O mykiss and Chinook
salmon, and would be reconnected for the purpose of benefiting adult and juvenile life
stages of these species.

» Implementation Strategy: Reduce/eliminate fish entrainment into iixigation ditches.

« Implementation Strategy: Protect riparian vegetation in the lower reaches.

Hawley Creek
Objective: Reconnect with the Lemhi River to provide access to rearing and spawning
habitats.

Description and Limiting Factors: A significant portion of the lower reach of Hawley
Creek is dewateted . Tributary flow remains diverted from the existing channel during
non-irrigation periods. Hawley Creek contains O. mykiss, cutthroat trout, and bull trout.
Reconnecting this stream would likely provide thermal reating and spawning benefits for
all of the salmonids addressed in this Framework.

» Implementation Strategy: Provide additional flow.
» Implementation Strategy: Remove/modify structures that prevent fish passage.

+ Implementation Strategy: Reduce/eliminate fish entrainment into irrigation ditches.

« Implementation Strategy: Protect ripatian vegetation in the degraded riparian zones
throughout the tributary.

Fighteenmile Creek
Objective: Reconnect with the Lemhi River to provide access to rearing and spawning
habitats.

Description and Limiting Factors: Significant habitat issues occur in Eighteenmile Creek,
even though it currently supports bull trout and O. mykiss. This stream is substantially
dewatered, and the historical channel no longer exists in the lower reaches. Water is
drawn from Eighteenmile down the Whitefish ditch, and connects with Canyon Creek.
Barriers limiting fish movement also need to be removed or modified. Irrigation canals
may be used for reconnecting this tributary.

» Implementation Strategy: Provide additional flow.
» Implementation Strategy: Reduce/eliminate fish entrainment into itrigation ditches.

» Implementation Strategy: Protect riparian vegetation in the degraded riparian zones
throughout the tributary.

Canyon Creek
Objective: Reconnect with the Lemhi River to provide access to rearing habitat.
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Description and Limiting Factors: Canyon Creek is typically dewatered by irrigation
withdrawals in its lower reaches This stream also contains structures (e.g. road culverts)
that are impassable for migrating fish. Ongoing conservation measures in Canyon Creek
include the conversion of surface irrigation to sprinklers and proposed riparian
improvements. Chinook salmon, O. mykiss and cutthroat trout occur in Canyon Creek.
Reconnecting this tributary would support adult and juvenile O. mykiss and cutthroat
trout, and juvenile Chinook salmon.

» Implementation Strategy: Provide additional flow.

+ Implementation Strategy: Remove/modify structures that prevent fish passage

» Implementation Stiategy: Reduce/eliminate fish entrainment into irrigation ditches.

» Implementation Strategy: Protect ripatrian vegetation in the lower reaches.

Mill Creek
Objective: Reconnect with the Lemhi River to provide access to rearing habitat.

Description and Limiting Factors: Mill Creek is completely dewatered in the middle
reaches of the watershed through irrigation diversions. However, the channel is recharged
near the confluence with the Lemhi River Bull trout and O mykiss have been identified
in the upper reaches. Reconnecting Mill Creek would support most salmonid species,
with the exception of spawning Chinook salmon

» Implementation Strategy: Provide additional flow.
» Implementation Strategy: Remove/modify structures that prevent fish passage

» Implementation Strategy: Reduce/eliminate fish entrainment into irrigation ditches.

» Implementation Strategy: Protect riparian vegetation in the lower reaches

Big Springs Creek
Objective: Reduce fish entrainment and consolidate irrigation ditches to improve flow

Description and Limiting Factors: Stream flows are generally not impaired, although
some habitat issues remain (e.g., excessive sedimentation, high stream temperatures,
reduction in cover) Entrainment has been reduced, but fish are entering irrigation ditches
from the downstream end. Bull trout, Chinook salmon, cutthroat trout, and O mykiss that
have been identified in Big Springs Creek would benefit from meeting the objective.

« Implementation Strategy: Reduce/eliminate fish entrainment into irrigation ditches

« Implementation Strategy: Improve substrate quality

« Implementation Strategy: Protect riparian vegetation in the upper reaches

Lemhi Little Spring Creek
Objective: Reconnect with the Lemhi River to provide access to rearing habitat.
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Description and Limiting Factors: Lemhi Little Spring Creek is typically dewatered by
irrigation withdrawals. Stream temperatures can reach critical levels in summer, and fish
can become entrained in frrigation ditches. Chinook salmon, O. mykiss and cutthroat trout
are all present in this stream, and would benefit from meeting the objective.

« Implementation Strategy: Provide additional flow.

« Implementation Strategy: Reduce/eliminate fish entrainment into irrigation ditches.

« Implementation Strategy: Protect riparian vegetation in the lower reaches.

Lee Creek
Objective: Reconnect with the Lemhi River to provide access to rearing habitat.

Description and Limiting Factors: Lee Creek supports bull trout and rainbow trout. There
are fish migration barriers present in Lee Creek. Dewatering of the channel occurs in the
lower reaches. Reconnecting Lee Creek would support the fluvial form of bull trout, and
would provide additional rearing habitat for other salmonids.

« Implementation Strategy: Provide additional flow.
+ Implementation Strategy: Reduce/eliminate fish entrainment into irrigation ditches

» Implementation Strategy: Protect riparian vegetation in the lower reaches

3-31-2005 16




suoneol Furzeid doraaa(]
JICISBAL] SPNIIXS O} JOUSJ [[RISU]

J[qIsLa] PUB 2AND2IJS PAWIP T VO
Jo ¢ xeak o1 Joud mooo Azl uorjeIISWS[dw]
dUIpeo]] J0 YSLI 9)BNIRAS PUR USH

Sunerdiu uyousq ues sjood Moy JUTULISI
SPasu autuLIalep

€} 3eqey [ood Jo saJruiilss snotaad d1epife A

VOIN 21 Jo g 1eask

Aq pa191dwos 9q 01 $aYOLAL [0 FuIurEwas
a1 yFnoayy adessed aaoidun o) paudisop
s103l01 199lord yoea Jo voneyuawa dr

1oy AJr101d pue suiduin dofAa(

YOINJO € 1Bak Ag 9A1309]J9 pue 9]qIsea]
SIPRIOUCD ApNS n 1230101d U0 Jawspdwg pue
saxmonns endordde yo uSisep oy IoawSuy
suonoe 9eirdordde pue spusuraiinbal

oly0ads AJnuapt o1 sISIjeIdads Jenqey

Aq Apnys mopy/SurreamBua ue Mardwo)

Aradoxd

padofaaap uo SJY3 IajeMm JO SUOTIBHOCY
SIDPULIAS PUE 39 S Prij/Iajempunold
10} 18jeM 90E)InS SURyOXy

SIS J3jem asea ]

Ned A1) pue 9s1n0)) JJon) ISATy uowjes
U0 ISEMPUNCIS 0) 19)eM 20BLINS LIGAUOY)

Jo ¢ 12aA Aq 290 0) HOEATBAT] "UST Junesdiur 10y
SIJSUS] [BULIBY] 3PIAOID 01 UOIERI3SIA ueLedr 192101 (f

VYOI JO € 4224 Aq ysy TunesSiw 1oy seaie
Sm3e)s/Funsei ayears o) woswdoraaap jood spenjeat (¢

adessed J0] idap Ia1em 2seaIoul
PuE SMO[J 21EPI[OSUOND 0 [ULRYD WIS ) AHIPON (T
{MO[] Jo OB O] 3P $530S IO SALIIP SNPUN OU 31}
1910 ST 3AN3[qo adessed amsus o) a8vuvwr ATsandepy
pauigjuIewW
$JO 6T JO MO[J WNUIUIW | AON-T [O]
JWIN 33 JO 94()7 UBL] 2I0UI JOU $]0 §7 PUR SUIN
2 JO 940§ UBLY S$2 JOU SIO G 1€ UN[-G] JBIA] »
VO Jo sIeak
07 151 10J 977 38 SJ9 $7/GE JO MOJJ WLIAIUI UIRJUIBTA]

BN9I0,]

AnNlq0

CATRINQECE0RY

JOATY IS QUL U0 97 03 "VOIN JO 0T Jea g Aq uoseas uonesuu (971 o1 YO} yoey
JSALY UOWIRE Y UO {1 § WOLJ J3JeM IgJsuel | TNOYSNOI 97 I8 83 $€ JO MOy urmurum ¢ ureynell ([ | 93essed ysy apraoig YINOJA] JOATY TS|

"SHOTIIY JENQEY] 19ATY 1YW *[ I,

1294 WAL AP JO §°V TT UONIIE JUENSIN WISEg JSAR] NIUWIDT 21} Ul SHODOV 12)IqEH JO Goneuaurd(d my 1) X0] HI0MIEL] 0) JUSHYI LYY

SUODIY JENqUH AR Hu — [ S[qe,




aseyd uoneneas g2k ¢ oui Sunnp
Juawdol3ARP [00¢ UONELSUOISP U0 [[BISU]
2SUOUSAI [S1J 2jen|eAy

sjood 2)2310 jeyy 2Inonus

[RINFEU [[RISWI PUB [SUURYD (RS AFIPOIA
pord

uonesusaaur Jurmp joaford juswdoraaap
To0d HONRISUOWRP 2UQ Juswadur]

"VOW 2y} Jo ¢ Jeak

Aq A1[1q1sea] pug SSAUIAIOALIS 21T NSoAU]

SEaIR UeLIRdL 0)1R1982A-0Y

SUIRipoo[}

U1 SJU2UIASE UONBAIISUOD dO[IA3(]
suoneyos Jwizead doraasd

NIO0ISIAI] IPNIXD O} 35UI] [[vISUL

‘pouad UOTIENTEAD SIU) UM 000

Avw uoneudS|duI] ‘SPastl HoNoMN0Id pue
uoneso[ Y} AUINLINAD 0} VOIA 24} JO < Jesk
Aq s;eumse AI1qe)s Jueq snoiaald 3epieA

0} §102[05d TEUOMIPPY "VOIALJO € J8aA £q SSOUQATIN}0
S) 9ren(eAd pue Jeyqey [0od jo Ayenb syl aaosduy (g

VO J0 07 1894 Aq (%[ 03 %/ WOoL) yoeal a[ppit
SU) Ul pIjewnsa S1 Yey] s[ood Jo WInowe 2i) 3[qnod (g

*AM[Iqels Jueq o408 op1acid o) seale uerednl 109301 (|

ysy JoJ suonipuco
Furreaz saoxdwy

(pe1n) uapiey]
01 yaar)) AouaBy) yoeay

S[PPI IOATY Iy

2[qIses) pue SAIOALJR PAURAP I VOIA
JO € 1824 o1 Jo11d Jn290 Aew uonejusayduly
“Jurpeo(] aseasoul [erualod AoU1 J1 pue ‘ysiI
SuneIdiur 11jauaq ugd S[00d MO SUITIIANA(]
‘Spesu aulwiRlap

0} JeNIqey [ood Jo sajeumse snoiaaid oepiEA

sease ueLiedil ajejofoa-oy
surefdpoopy

Ul SIUSWIASES UOLBAIISUOD dOjoAa(]
suoteiol urzesd dojaaa(q
JO01S9AL[ SPMOXD O] HOUIJ [[BISU]

ysy SuneaSnu 10§ seae
Smders/Funsal a1eaId 0] JuewIdoiaaap 10od axenreAd (7

VO
Jo g iead £q ano00o 01 uotenreAy sy Sureadiu Jo1

s|yeuaq By opracid o gorEladaa UeLIedix 109901 (1

oFessed ysiy opla0Ig

(a1
Aduady 01 o) yoeoy
IDMOT JOATY THWST

5BoJE URLIEUL! 9121950A-5Y
surerdpooy;
Ul SIUDUIISES UOTJRAIISU00 do[aAaa(]

VO

199§ WL Y, 91 JO ¢V MONIS JURNSING UISEY 1A NHI] 35} Ul SUONDY JIBNqEH Jo uopennuR[du] 91} 10J YICAIWEL] 0 JUAUIYIEYY

SUOIIY WENQEH JOATY WA — [ AL




seate uenezdu 0)v1aGaa-ay

SUIE[APOO]}

Ul SPIAUIASES UOIIRAIASUOD dO[aAa(]

suonelod suizeld doeaacy

NOOISOAI[ 2PT[OXI ) IDUJ [[€ISU[

potiad uoneneAs SHp UM TN9D0

AR UOnEIULWIdW] ‘SPeaU UCK09]0Id pue
UQHE20] Y} QULULRIOP O VOIA OY) JO § 18k
Aq sajeumsa ANIqeIs JUBG SNOTAd SlBpI{E A

1BNIRLL 1M AJRIUNOA
2 USNOIy) LDAIP 0) 10U SJUown0ISy e
SOSBQ[ UOSEDS [[nf pue
re1ued ‘suondo asee| Jgak AIp SUinooxy e
saLRINgIn
UaNSdn 109010021 0] PIst STEIIAI SYue(
Jojem SUIZI[IIN MO[] WESNS 2SE2I0U]  »
:s10aford Tenualog
TBATAINS YS)) pue
MOTL/Ie)IqRY UdaMIaq dIgsuonie[al ajen[eay

“Apqess
ueLIRdLI 94,08 2p1AcLd 0 seare ueltedil 102301 (€

JaaLl 1addn 9y ut SPasll 1S1) 123W JeU) S2INSeIu
dof2Aap 0] $5300Id JuswaFere sandepe e dotead(] (7

“MO[] Wigsurew 2)ardap oang YS1J 0} SUONIpUoD {s10pea]
1210 SIYBL IEM SININJ JO HIAWAOTeAID -afed weans punciSdwe)) Furesr pue 0} ¥0a1) udpAeH) Yoy
AU} JUSARId O} SI3SN Iajem. UM MIOM PUBIIE2JA 911 18 JUNFo1 MO)] Y} 2A43521] (] Furumeds oaoxdurf Tedd() Jeany Tquia

UOTBIUAWRAUA JO STeuRd Uonesing

PUER S[AUTRYD JLIOJSI/[RINjRY JSYI0 JjenTeAT
VO 2U1 Jo ¢ Teak £q jenqey [ouneyo Jjo
a1 0] 12afo1d auo juatua|du ‘spqrsesy J1
SunisamsSua

pue udisap joaford 10y uonENSUO))

SJIS AJIIULPI O} SOYIP

uonedLi pue urejdpoo]] JI9ARY I A2AING

asuodsal ysiy agenjeaq
saInioNgs
Jo SuneemBu? pue uIIsop JO] UONEINSUO)

-Burreas pue Surumeds
ysy suoddns yey) JeIqey [aUueya JJo apIaoid (¥

‘a[qises} pue
QATI09]Je PUNOT J1 VOTALJO 0T 1824 Aq paruswsidwr ag

J3YS WA ], ) JO V[ WOT)IIS JURNSINT WS JAARY MW 1Y) UT SHONDY JENQEH JO Uonejuawd[duI] ays 103 YI0MIWRL] 0) JUIUIIE))Y

SUOIPY WNQEH 19AR] MWD — T JqEL




FurrsamBua

pue ugisap 1aloxd Joy worensUay)

$3)18 AJNUSPE 0) SIYIHP

uoneSLur pue uredpooy) Joary nue Aaamg

Rlialel

sspunyoddo 1ajem Y31y vaym 10 VOIN JO 01
Ieak Aq 1nooo o) vorejuawardun ‘a[qrses) Jy
enqey ysiy suiaosdunt

J0OF SSOUIAIDILLD QUNIIAISP 01 UOTJEYNSUO))

VO JO G Je2A Aq uIseq
npue Jaddn oy 105 198png 1mem v dofaaa(g

$19aload Bunuawardun oy aurpew doyasagg
Sunwawdua pue usisap 1oefoxd ‘wone)nsuo)
YO

JO G JBoA £q ISTXD Sa0SSI I00PNOEq SISTM.
QUIULIANAP 0] WISBG [UIST YL A101UaAU]

spofosd Funuswsidun 10y sulfswr dojRA(]
Sunsam3us pue udisap j0efoxd ‘vonelnsuo)
VO JO ¢ Jeak AqQ Juowuienus

GSIJ J0] UIseq I oy AIOJuaAU]

"YOIN JO 0T Jeadk
Aq sTeuRs vopeSu Sukjipour 1o spauuRYD Ap1S [eanIRU

Funoauuodal 4q IBPIa “elIqey [2uueyD JJo doRA( (7

s pawrunapald Fuump
Mo[f Jo sasind Surpracad Aq sjuaaa 17em Yy otwng (|

“S[eURD JO PUS WEINSUMOP 21) SULIUS WoIy ysy
13421 O] UINJSL YIIP o) 1B SIBILIEQ USIY JoNLsuos) (7

“UOISISAIP JO U0
U3 MOTRQ S[eURD UONBTILLIL OJUl SUIRIIS YSL) [[esuf (]

\[S1] 1OJ SUCTHPUOD
Furrear pue
Surusmeds aaodiug

*SOYOUP UOTRI LK
OJUL JUSUITIRIIED
USIJ 2anpayf

apLMuIsEg — IOANY Ijua |

uoneuswdul 10] sfeue uonedi
PUR S[2UURYD JLIOISIYARINILU ISUIO SjenfeAT]
¥9a17) SuLIdg oYY Jo1pauag (7 pue
BOUAN[JUOD NI [[IA/HIID) sTuadg o
] ([ VOISO 01 J2ak AqQ uonoeuuosal
10J paryruapl spafcad renuajod oM,

SIINSAT UCNEBN[EA? U0 pPoseq Juaarduy
Juueal pue Swiumeds

YSIJ JJoURq UED S[00d MOY UL

‘Sp22u 2UULIRIAD

0} Jenqey [ood JO satewnsa snolald slepljeA

-dureal pue Sumumeds
ysy spoddns Jey) 131qey [uuByd J10 opIaoiy (¢

VO Jo £ 1834 Ag sjood
Jo junoure sy 3UISEAIOUI JO SSOUIANOALIS oY) Ajentead (§

199YS ULIDL, 9Y} JO §7Y [ UONIAG JUENSIN WISey JIARY IYUIAT 34} UL SUODY 18)IqEH Jo tonepuawarduy ay) 10] IOMIWEL] 0) JUIWYDIE))Y

SuonY YeUqUH 12N 1w | — [ AQEL




Ul SJUDOSES UONBAIASTO) do[aAa(]
‘suoniejol Furzeid dofeas(]
20359A1] IPNIIXS 0} OUS] [{RISU]

SUOISISATP UOHBFLLE pausaiosun snolawnu
1 JUSWIUIRIIUS 921D 0) SUOIIOS YSIT [[ISU]

SIILLIZQ YSIJ STeuiwo
0] 52Inj0NNS UOHRSELT FUNSTXS AJIPOM]

$2589] 1224 AIp 10

‘[RUOSRAS JUIURULID USNOIUL 19)eA JHNbOY
‘O[] 9SERIOUI 0]

331D 92n8 J UL Sauoyp uoneSILI ajepI[osuc))

¥201) 991 UI SBaIE UerIedLl 1093014 (f

JUBLIUTENUS APRUI[S/330pay (¢

aFessed ysy JUdALId JBU] S2INONKS AJIPOW/A0WSY (T

A0]J [EUOBIPPE apIAOI (T

YSIJ 10} SUOIIPUOD
Surrea pue
Furumeds aroxdur]

agessed sy
panedwirun apiAoL]

Noa1D) vaNed

SUrerdpoo}

UT SJUSSES UOTEAIISUOS dofasa(]
‘suoneyon Jwzead dopaaq
Y00)S2AT] IPN[OXD 01 30U [[BISU]

SUOTSISAIP UOETIUI PSUBSIDSUN SHOTIUNY
1% JUSUAIEUS 921P3AL 0] SUIJIOS ST} J[eISU]

SIR1LIRQ 1[S1) DJRULLID
01 SUNIONNS UOLESIIN SUNSIXS ATIPOJA]

MO[] 9SERIDUI O] ¥291) AUUSY

JO S9U0Ral 12MOT 3 U SIUNIP ORI
SJEPIOSUOD PUR SUOISIIAIP JO s)u10d Iaysuery
§35B3] 1A AIp 10

‘leuosess quaueuiad ysSnoay) 1a1em. anmnboy

¥331)
Auuay] JO SAUILIL I2MO] DY) UI Seate tenedL 1on0id (b

JUSTHUIEIND 2JBUNUIS/2onpaY (€

ofessed ysiy JuUsA2Id 1L SANIONNS Afipow/saowoy (7

MO[J reuonppe apiacad (1

YsIJ JOJ SHOTIPUOD
Fureax pue
Furuaeds sacxdmg

oFessed ysi}
panedwiiun apiAot g

NI ASUUY

Furaursua

pue udisap 10aload ‘AJ[1qiseay ‘uonelNSUO.)
SIaLLIeq

Usi] [enualod JOJ UISeq W3] aU) AI0IUaAU]

*a8ussed ysiy aredut yey) saamnjongs sActy ([

oFessed ysiy
paredunun apIA0Ig

193G UL [, 9] JO 8 [] UOEIAG JUBNSINJ WISEY IIATY WU S} Ul SUCHIY 18)I R JO U0T) ) A AUIT 31) 10) HIOMIUIEI ] 0) JUAWYILNY

SUOIPY JENQEH IIAN] IS — | AYE],




J3M0 SU3 UT SIIHP UOEETLI 91BPI[OSUO))

MO} [RUOIIIPPE 3PIACI] (T

PaTreduun 9pIACI]

A1) UOSLIN

surejdpoory

Ul SHIDWIASED UOIRALISHOD dojaaac]
suone}ol uzeid dopaa(]
YO0)SAAI] IPTIIXS O} 2OUI] [[RISU

SUOISIIATP UOTESTLI Pauoaiosun snolauru
12 JUSTULIRIIUD 20NPAT 0] SUSSIIS YSI [[eIsu]

SIBLLIRG US1] 9)eUIII[
0} $21n1oN115 UCnNESILT BuUnsTXe Afipoy

535891 JBA AIp 10

‘feuoseas ‘uaueuriad yInoly) Jajem aanboy
asn Jo Jutod

0] UOISIBAIP JO JUIOd WOT] 20URAIATOD JAIM
aaoxdu pue ‘321D UOUURYOE JO Sayozal
I2MOT 21 UT S2YIYP UOneSLLE 21EP1|OSUC))

3201)) UCUURYOY
JO SaUDEaL 19MO] QU] UL SesIe ueirediy 109101 (i

JU2WUIENU AJeUII[2/300pay (¢

aBessed Usly JudASId 181) SAININYS ALIPOW/RA0WSY (T

MO[J TRUOIppE 3ptaold (]

UsH 10] SUOTIPUOD
Suueal pug
Surumeds saordury

aFessed ysiy
paredunun aprao1d

Jea) uouueqog

sure[dpooij

Ul SJUSWIASED UOLBAIISTOD dO[aAs(]
suopelox Fuizess dojasa(
Y20152A1] IPN[OXD O} OUDJ [[BISU]

SUOTSJAAIP UOIRELII PoU22IOSUN SNOIILING
I JUSWUIRIIUS SOMPOI 0] SUOIOS 1S [[RIsU]

SIOLLIRq USI 9JeUTUId
0] $2I0)2N1)S BONESILI SUNSTX2 AJIPOJA]

asn jo

JUIOd 09 UOISIAAIP JO Jurod Wolf 30UBAIALI0D
Iatem aAaokdw pue ‘yaar) Adurp Jo sayoear
JIMO] 3) UT SYILLP UCNEFIHT 2JEpi[osucy)

}3910)
Adunipy JO SaUDEaT I3MO] 2U) W Seare ueniedlr 1091014 (§

JNURWUIRAUS S)eUIuIa;93npay (¢

aessed ysi juaadud 181 S2INIONNS ATTPOU/IA0WNY (T

MO} [EUOIPPE 3PIAOI] (]

SIJ X0 SUOIIIPUOD
Sunear pue
Furumeds saoadw

o8essud ys1J
panedunun 3pIAciy

a1y Adu

sutepdpoog

JR0YS WA J, A} Jo ¢ V[ UOIDIS JEENSING WMISEq IIANY U] 3y} Ul U0V JERGEH Jo uonemauma[du] 31) J0] JI0MINELL} 63 JUIYDEIFY

SUOIY JEIGEE SIAIY IJUIT — [ QL]




surejdpoory

Ul SJUSWASE? oHeAlssuod dojaaacg
‘suoneios 3uizeid doreaa(]
}20)SAAI] IPNOXS 0] DIUIJ [[BISU

SUOTSISATP IONESLUI PAURIISUN SROAUING
18 JUSLIUTZIIUS 20NPAT O} SUSAINS Sl J[eIsu]

SIIIIEq YS1] AeUIu[a
0] saanjonys uoneFiLn Sunsixae Apop]

saseay Jeak Lip Jo

‘TRUOSESS “JUaUEULIdd YSNoIy) Je1em a1inboy
“MO]J asearour 01 }aax)) Axuady Jo sayoral
I3MOT A1) U1 SayoRp uoneSIHT 2JepIosuc))
SAUDUP UoneIL

950U} UMOP PAIORJIP BUIAG UIDIY MO[] Y9I
Aoupdy aremul[a o) yaa1) Aouady s0as1un
Jeu) Jajesm uone3Ln geT pue 1¢7] uoydis

991D
A2ud3v JO S9YDEI JOMO[ S U seale UelledL 1953044 (f

USRS AYRUII[2/200pay (€

aFessed ysiy [aAa1d J21) SaIMIoNGSs AJIpoulasoway (7

MO[] [EUOTIPPE 3PIAOIT (]

UsIJ 10] SUCTIIPUOD
Sunear pue
Furumeds saoxdw]

adessed ysy
paiteduurun apiAcld

Noau) Aduady

sure[dpoog)

U SJUSWISSED UONBAIISUOD dOToAR(]
suonelol swzeld dojassg
HIOISIAL] IPN[IXS O SOUIJ [FRISU[

SUOIS.IIALD UONESLLI PAUIAIOSUN SNOISWINU
12 JUSLUIBHUS 90NP3] 0] SUIIDS YSIJ [jeIsu]

SIILERQ YSIJ djeuiun[e
0} §3IM0NIIS HoneFua Sunsixo Afipopy

5a5BI ABSA AIp 10

‘Jeuosess ‘RuewRd yInony Jaems annboy
asn Jo yjuod

01 UOISISAIP JO IO WOL] S0URAIAUCD Ja1eM
SA0JdEUN puR ‘YI917) UOSHIAD) JO 5L

p kg
UOSHID0) JO SAYIRAT JMO[ DY) UL SBAIR URnIRdll 103044 (7

JUSLUTHEALID SJRUIUNI[o/a0npay (§

odessed ysy 1AL Jel) SaImonys AJipow/2aouey (7

ys1y Io] suonipuoo
Furress pue
Suumeds aaoxdw

oFussed ysiy

190U WD J, 34} JO gV [} UOIIIG JHBNS.ANJ WISEH JOATY [JWIAT 91} UI SHOHDY JEIGRH Jo uonejuamo[duw] oY) J0) YLOMIW LI 0] JUIUDIEYY

SUOIPI Y JENQEH AL TUWRT — T A[qE.L




“asn Jo Juiod 0} uoIsIeAIp Jo juted wory
J1BM JO 30URAIALOD SAOIIWIT PUE SOUOEIS
IDM0] Q1) UI SSUNIP UoTeSrill 2)epIjosuo))

MOJ TEUOIPPE 3pIA0Id (1

aFussed ysy
palredwiun apIacL]

eau) aunydrg 9T

suredpoory

W SHUSUIFSES UOTRAJOSUOD dO1aA(]
‘suoneio Swzesd dofeas(]
001SIAL] IPNTIXS 0) AOULJ [[BISU]

SUIRIDS
USIJ [[BISUI PUE SOINGONKS WOIIOAIP AJIPOIA

$aseal Jesk AIp 10

‘[euoseas ‘Juaueuniad nm:oEw Jojem anmboy
2sn Jo juiod 0] UOISISAIP JO 1Uod wWogy
Ja1em JO 20UBASAUOS dA0LHWI pUE SIYDBAL
J8MO] 2Y] UL SaYONP UOTESLI 21BPI[OSUO))
USP UCNETLUL 3Y) umop

Pa1o2JIp Fureq woyy Moy weans spuydiyg
Fig apeuIe 03 }025I3UI §33x)) oy
31€0/65T 2U1 12 I992M UOTIRSILI 657 UOydig

Y317y apunydrg
F1g Jo soyowal Jemof aU3 I seae ueLedil 1293014 (¢

JUOWUIEUD STRUIWLD/20Npay (T

MO[F TeuOHIppR 9p1a0Id (|

USE J0] SUOTIIPUOD
Sunieal pue
Surumeds sAoIrdu]

aFessed ysiy
pagneduniun apIAOL]

3221 Apunysig Sig

‘SUD2I0S
US1J [[BISUL PUB STONIIS UOISIDAIP AJTPOJA
aamonas adessed ysiy aendordde

ue s MaANo g7 Aemydig oy soepdoy
No2uD) Ioqut [, F1g Ui pasearow

318 SMO[J PUE UMBIDTIIA ST 19]BM SS2] JeY) 05
35N JO MHOd 0} I2EM JO 9oUBAAT00 2a01dw]
[PuuBYD

wWeans 91 UI MOff 2I0U UrejULew o) 3291
Jsquity, Sig JO SaYOLAI IIMO] S UT SAIMONT)S
UOISIaAIp SUNSIXO BPIOSUOD JO/pUe AJTPOA
a1y uotyeSL sy} usop

P210aAIp FUIAG WYY IAjeM Y9I JAqUIL],

Sig 212U1II[9 0] 1995IS1UT NORE) JAqUIL],
31g/£9°1 2wy 1€ J91em uonediun gy uoydig

SIS 2JBUII[3/330py (£

aBessed ysiy weaskd Jeyl sarmponys Afipour/saoway (g

MOJJ [EUODIPPE 3PIAOI] (]

a3essed ysiy
pasredunun opiAoIg

yeaa)) TequuiL ] Fig

10IYS OLIS T, 3Y) JO £V F[ UONIIG JUBNSANJ UISEg JIATY WS 1) UE SUCHIY IBIGE Jo uoneruawaijd] 3y} 10] YI0MIWEL] 0) JUAUNIENY

SUOIIY JENUH 24N U — [ J[qEL




LCED TR
20NPal1 pue MO[J opIA0Id 0] SAINIONYS

YIHP JUI0 PUR SUOISIIAID SYEUTUI[T

JOATY TS 9Tf) YIIM FpeL SI

UONIAUUDD 132JTP © 1RL) OF [SUUEYD [EOLIOISIY
SUI UMOP SMO[J 2521} SI02IIP PUE “¥221))
uofue) 0] pajiodsuen 3uIaq WOIJ MO[J Yool
AMUIINYSIH SIIAI JRY) 24030138 B [[e)IsU]

MOJJ TEUOIPPE 9p1AQI] (]

oFessed ysiy
patieduiun apIacsg

¥oo1) e[imussiySrg

surerdpooi}

Ul SJUSMINSEY UONRAIISUOO dojaAa(]
suoneiol fuizead dopas(
NI0ISIAL] OPNIOXS 0} JOUST [[ISU]

LERIRE
HSEJ [[RISUL PUR 2INI0NI)S HOTSIOATP adejday]
sanjonns agessed

ysiz serrdordde qim supamo 2oe1doy

59589 IBak Aip 1o

TeuoseEas Quaneuwiad ysnoiy) miem snnboy
250 Jo jutod 0} GCISISAIP

Jouiod wWouy 193em JO 20URAIAU0Y sA0adw]

<

Areynqrn s ynoysnony
$3U0Z UBLIEdLI PIPRISIP 3U) UT seale ueiiedil 100004 (

WD WIHTBIHID 2IRUITI[S/200D3Y (¢

aFessud ysiy ueAid Je1) semonns AJIpoursacway (7

MOYJ [BUODIPPE PIAOI (]

USIJ JOJ SUCHIPUOD
Fureas pue
Suiumeds aaosdurg

o5essed ysij
patteduuiun apIaoig

Moax) Arme

sure[dpoor)

U1 SJUDUISED UCHRAIISUOD dOIIA(]
suonejol gurzead dojaae(q
JOO01SIAI] APNIXS O} JOUI] [[BISU]

ysiy Surpesdu JoJ agessed ysiy aao1dun
0] £97 J& sInjonys Sunsixa ay; AjIpopy

saoralr JaMmejf ur uoneledea uenedis om0 (7

JUSWHIBAUD SJeUIWIa/20npay (]

151] 10J SUCHIPUOD
Furear pue
Surumeds aaosduy

oFussed ysip
paiteduiiun spiaoa]

& M90I7) sexa],

SUS215S
USIJ [[RISUT PUE SAINIONNS UOISISAIP AFIPOIA

sase9] Jgak Aip Jo
“eroseas ‘quauewad ygnony Jajem anunboy

JUSWUIRIUS STRUII|3/590paY (7

IS ULIA L, [} JO 'V [) UONIIS JUENSIN] WSk IATY U 3y} Ul SUONDY JEHQE]] Jo uonejuawa|duy a1} J0] JI0MIWEL] 03 JUSTNIENY

SUOTIIY JUHAVH SIALY W] — | AQEL




I2M0] 2N} UL STOTSIOAIP PAURAUIISUN [RIDADS
1 JUSUIITEIIUD SONPSI O} SUASINS YSI j[eISuf

SIallreq ysiy a)eunua
01 saInpanns uonediur Sunsixa AJpop

95N JO JUIOC 0] UQISIDAIP

Jojutod w0l 30uLAIAU0D J9jem saordw pug
‘(a1 AL uo “5-2) N33 [[IN JO Satdeal
19/A0] DY) UL S3Y2)IP UCIBILUIL 2)epi[osuo))

01

JUSWUIRIUD SPEUTI[2/200paY (€

a3essed ysiy woAsLd Jey) saImonns Sjpoureaoway (7

MO} [BUCIIPPE 3pIAGI] (1

a8essed ys1y
poJTRdUIUN 9PTACI]

01 IITAL

sutejdpooyj

Ul $JUaWsEd UCIIBAIISUOD dOToA(]
‘suorne)ol Suized dojsaa(g
“YI0)SIAL] IPN[OX2 01 VU] [[RISUT

WISTIUIRIIUS S} 30npal
O} SUOISIGAIP TOHET UL Ul SUSAIDS S [|eIsu]

aFessed
ysiy medwit 10 1A JeN) SHSAIND 20B[doy

¥9217) uokue))

WOJJ J9jem uoneSL Sunjeredas ul 9A103110
%001 S1 31 3211 08 uoydIs Y212 UOAUER)/AONP
USONY AL 9] JO 2INJONNS 24} sA0IduI]

M931D)
UOALE,) JO $9YIBIL JOMO] U] Ul S2aJe UrLIEdL 103104 (1

JUSTUTRIUS 9JRUTW 2/200pay (¢

ofessed (S1 JueAazd 1P SANONGS AJIPOUL/SA0WNY (T

Mo|f Teuonppe apiaoad ([

YST] I0] SUOT)PUQD
FuLear pue
Suumeds saoadwy

a3essed sy
palredwaun apisolg

NI wOAUR)

surejdpoojy

U SJUAWRSED HOIRAIISUOD dO[OAS(]
‘suoiielol Furzesd deRas(
90}SaAY] APNIIX2 0] J0UIJ [[eISU]

US2I0S
YSIJ {[B)SUI PUE 3INIOTAIS UOTSIOAID d0urday]

S3589] JBak AIp Jo
‘Teuoseas quatenuasd ySnoayl 1srem armboy

AsepnqLy 2y JnoySnony seare uertedn 30901 (€

JUDWILERUS JRUIWI[2/200psY (T

4s1J JOJ sucnipucs
Suneas pue
Sumusmeds saorduiy

WIYS OLISY, 3} JO VI WOTIIG JUBNSIN UIsey JATY YU 31) W1 SUOUDY JeqeH Jo uonvuawardmy a1) 10§ JIoMIWEL ] 0) JUIWIEHY

SUONDY JEIQEH A3ARY 1YW — T e,




SUCISIGAIP UCHETILII pausaIosun
UT JUSLULHEIUS S0NPAJ 0) SUSIIS Ys1) [[@Isu]

MOT} oseaIOU
©) sainjonas uonedu Junsixs Apow

11

JUSUIUIZIUS 2JRUTWIT|2/000pay (T

Mo[] [euoTIppR 5p1acid (T

aJessed ysiy
panedwiun 9pIAoL]

N33 997

suredpooyy

UI SJUWIASES UOTIRAIRSUOD dOTaAS(]
‘suonejol Surzeid dopasg
“YOO0)SOAI[ IPNOXS O} F0UR] [[LISUT

SHOISIAATP UOTIES LT PataaIasun
Ul JUSTIUIEIIUD S0NpaT O} SUISIOS UST] [[BISU]

MO[J 95BIIOUTL
0] $2INJONAS UOTRS T FUNSIXG AJIPOIA]

S2UOB2I JeMO] 213 UI seate ueliedil 1991044 (g

JUSTUUTRIUS SJBUTIL[S/20npay (7

MO[} [BUONIPPE 3pIA0I] (]

S]] 40] SUOTIIPUOD
FuLeal pue
Furumeds saoady

aFessed ysij
panedwmun apiaorg

N391D)
STULKIS QNI IYue]

surejdpooy]

UI SJUUISED HONBAIISUOD do[aAa(]
‘sUoTIR)01 Szesd dojoad(
NI0]SAI[ 2PNIKS 0] BOUA] [[LISU]

SJUSIIpaS
oUIJ SN0 PUE J[IS IAOWAT PUL [SUUBYD WIERLS
UIRJUIRUL O} SMO[] QUI0A Y311 9qLIOSOI]

JUSTIWIRIIUD
S JU9ADIY 0] SOYDYIP UCKHESLUI POUsaIos
JO PU2 19MO] 1) )€ SIBLLIRq YSIY [[eISuf

331 s8unrdg
gig jo sayoesd raddn a1 wr seare UeLIEdII 10904 (€

ANjenk sensqns saoxduy (7

JUSWUIRAUD BIBUTIH|S/20npay (]

UsIJ 10] SUOTHPUOD
Suneaa pue
Furumeds aaoaduy

o8essed ysiJ
paIIedUITBN 2pIACL]

ygar) sBundg Sig

sute[dpooyy

Ul SJUAUIISED UOIIBAIISUOD dOTaAd(]
‘suoneyos Juizesd doreas(g
“D0ISOAI] OPNIOXD 0] IDUIJ [[ersuy

$3UOBAI WEANS

931
TITIAL JO S2U9BaT JoAO] 2} Ui seale ueredu 100105 (¢

Us1J JOJ SUOBIPUOD
Funeal pue
Suumeds aaordw|

JRIYS LB Y, 3Y) JO £V [ UOIIAS JUeNSIN BIseg JIATR] WS A1) Ul SUCNIY IBJIqe Jo uonezuawadur] a1} J6J JI0MIWUEI] 0) JHIWYIEH Y

SUOLY JENQEL] JIARY 1YW — [ AYEL




!

“ISATY TWST U YA USHI3UL092E 10) pasodoud s1 }aa31)) SEXA L JO UIBOE IOMO] O], 4

suerdpoo(r
Ul SIUSUIISED UOIRAIDSUOD dO[2Ad(]  » US1] 10] SUOT)IPUOD
‘suonjejol Suizels dofoAd( e Furmeal pue
HOOISIAT] IPNIXS 01 U] [[BISU]  » seale ueredn 193101 (€ Surumeds aaoxdwg

199G WLEAT, Y} JO § V[ UONDAS JULnsing UISEE IFARY [UId ] 1) UI SUONIY JeHge]] Jo uoprjusmapduay ay) 10§ YI0AMIW L] 0] JHIWYIENY
SUONIY JEN(EH JIAR U — | 3[qe],



LT

- TEHY 16 P o1 ag
RALEE

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF 88— |
i

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

IN RE: SRBA

Consolidated Subcase No. 75-13316

Wild & Scenic Rivers Act Claims
(Encompassing Subcases 75-13316, 77-11941, 77-13844
78-11961, 81-10472, 81-10513 and 81-10625)

Order Approving Stipulation and Entry of
Partial Decrees

CASE NO. 39576

The District Court of the Fifth Judicial District in and for the Comnty of Twin Falls,
having entered its Commencement Order on November 19, 1987, commencing the Snake River
Basin Adjudication (“SRBA™); the United States of America, the State of Idaho and the other
objectors to these consolidated subcases, through their respective counsel, having presented a
Stipulation and Joint Motion for Order Approving Stipulation and Entry of Partial Decrees, with
the effective date of September 1, 2003 (“Stipulation™); due notice of the requested approval of
the Stipulation and the proposed entry of the Partial Decrees having been given pursuant to the
Idaho Rules of Civil Procedure and the SRBA Court Administrative Order 1; the Court having
reviewed the Stipulation, the proposed Partial Decrees and supporting affidavits and having

heard the parties concerning these matters;

Loleclof
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THE SRBA DISTRICT COURT NCW FINDS AS FOLLOWS:

The parties have satisfied the requirements of Chapter 14, Title 42, Idaho Code, including
Section 42-1411A, the Idaho Rules of Civil Procedure and SRBA Administrative Order 1. The
Stipulation is a fair and equitable settlement of all the United States’ claims in the SRBA for
federally designated Wild and Scenic Rivers. The Stipulation does not adversely affect the
interests of persons not party to the Stipulation and good cause has been shown for granting the
Joint Motion for Order Approving Stipulation and Entry of Partial Decrees.

IT IS HEREBY ORDERED, ADJUDGED AND DECREED that:

L. All terms of the Stipulation and the Partial Decrees for the United States’ Wild
and Scenic Rivers Act federal reserved water rights claims numbered 75-13316, 77-1 1941, 77-
13844, 78-11961, 81-10472, 81-10513 and 81-10625, as attached to the Stipulation (the “Partjal
Decrees”), are hereby ratified, confirmed and approved.

2. The Court shall retain jurisdiction for the purpose of resolving disputes regarding
the implementation and enforcement of the Stipulation and administration of the water rights
confirmed by the Partial Decrees, including, but not limited to, the relationship between these
federal water rights and other water rights and administration of the subordination provisions of
the Partial Decrees.

3. Pursuant to Idaho Rule of Evidence 408, nothing in the Stipulation, including the
stipulated entry of Partial Decrees for these claims and any affidavits or other evidence or
pleading submitted or relied upon for approval of the Stipulation, or any offers or compromises
made in the course of negotiating the Stipulation, shall be construed as admissions against

interest or tendered or used as evidence to support or oppose any party’s claims or objections in

ORDER APPROVING STIPUL ATION AND ENTRY OF PARTIAL DECREES Page 2




the SRBA or in any other adjndication involving claims for the same or similar purposes,
including the quantities of water claimed, or in any other manner by any party in the SRBA in
any future proceedings in the SRBA, in any appellate proceedings concerning the SRBA, or in
any other proceeding, other than those for interpretation, enforcement or administration of the
Stipulation or the Partial Decrees or for a purpose contemplated by Rule 408. This Order is fully
in accordance with Idaho Rule of Evidence 408, as well as the policy underlying that rule and the
policy of the SRBA Court directed at furthering the strong public policy favoring out-of-court
settlement of disputes over litigation.

4, The water rights adjudicated by the Partial Decrees are in furll satisfaction of all

the United States’ claims in the SRBA for federally designated Wild and Scenic Rivers.
IT IS SO ORDERED.

N ,
DATED this W& dayof _ [Nowmber 2004

JOHN M M mum
es1d1ng }udge
Snake River Basin Adjudication

ORDER APPROVING STIPULATION AND ENTRY OF PARTIAL DECREES Page 3




CERTIFICATE OF MAILIRG

I certify that a true and correct COpy of the ORDER APPROVING
STIPULATION AND ENTRY OF PARTIAL DECREES was mailed on November
16, 2004, with sufficient first-class postage to the following:

ALBERT P. BARKER LAWRENCE (LAIRD) J. LUCAS
JOHN K. SIMPSON PO BOX 1612

BARKER ROSHOLT & SIMPSON LLP BOISE, Ib 83702

205 N 10TH ST, STE 520

PO BOX 2139 MERLYN W CLARK

ROISE, ID 83701-213% PO BOX 1617

BOISE, ID 83701
TRAVIS L. THOMPSON

BARKER, ROSHOLT & SIMPSON LLP DIRECTOR OF IDWR
113 MAIN AVE WEST, SUITE 303 PO BOX 83720
TWIN FALLS, ID 83301-61867 BOISE, ID 83720-0098
JOSEPHINE P BEEMAN JERRY R. RIGBY
BEEMAN & ASSOCIATES, P.C. RAY W. RIGBY
409 WEST JEFFERSON STREET RIGBY, THATCHER, ANDRUS, RIGBY
ROISE, ID 83702 KaM & MOELLER, CHID.

PO BOX 250
UNITED STATES DEPT OF JUSTICE REXBURG, ID 83440-0250
ENVIRONMENT & NATURAL RESQURCE
550 WEST FORT STREET, MSC 033 DANIEL V. STEENSON
BOISE, ID 83724 RINGERT, CLARK CHTD.

PO BOX 2773
JEFFREY C. FEREDAY BOISE, ID 83701-2773

GIVENS PURSLEY LLP
PO BOX 2720
BOISE, ID 83701-2720

JAMES C. TUCKER
IDAHO POWER CO
PO BOX 70

BOISE, ID 83707

ROGER D LING

LING, ROBINSON & WALKER
PO BOX 396

RUPERT, ID 83350

MICHAEL MIRANDE

MILLER BATEMAN LLP

1426 ALASKAN WAY, STE 301
SEATTLE, WA 98101

CHIEF, NATURAL RESOURCES DIV.
OFFICE OF THE ATTORNEY GENERAL
STATE OF IDAHO

PO BOX 44449

BOISE, ID 83711-4449

ORDER /S/ DIANA R DELANEY

Page 1 11/16/04 Deputy Clerk
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IN THE DISTRICT COURT OF THE FIFTH JUBICIAL DISTRICZ!;‘ T‘HE i

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FAT S s e

IN RE SRBA PARTIAL DECREE FOR

CASE NO. 39576 Federal Reserved Water Rights 75-13316 and 77-11941

Salmon Wild and Seenic River

1. Name and address of owner: UNITED STAIES OF AMERICA, on behalf of the
USD.A Forest Service
550 W. Fort Street, MSC033
Boise, ID 83724

2. Source of water: Salmon River

3. Quantity of right: a. When the stream flow at the Salmon River near Shoup
quantification site as defined in Section 3 d. below (“Shoup
gage™) is less than 13,600 cfs, the United States is entitled
to the following flows:

Period of Use Discharge (cfs) Period of Use Discharge (cfs)
January 1-15 1440 July 1-15 4730
January 16-31 1450 July 16-31 2700 )
February 1-15 1500 August 1-15 1390
February 16-28(29) 1650 August 16-31 1240
March 1-15 1510 September 1-15 1200
March 16-31 1540 September 16-30 1400
April 1-15 1590 October 1-15 1570
April 16-30 2470 October 16-31 1700

May 1-15 3820 November 1-15 1820
May 16-31 7310 November 16-30 1730
June 1-15 9450 December 1-15 1600
June 16-30 7790 December 16-31 1510

b. When the stteam flow at the Shoup gage is greater than
or equal to 13,600 cfs (as adjusted by upstream junior
depletions, including depletions from water 1ights enjoying

PARTIAL DECREE FOR Federal Reserved Water Rights 75-13316 and 77-11941, Szlmon Wild and Scenie
River - Page 1




the subordination provided in this right), the United States
is entitled to all flows, up to 28,400 cfs.

c. This water right does not prohibit the appropriation,
diversion and use of water within the Salmon River basin
upstream from the ending point of the Salmon Wild and
Scenic River at Long Tom Bar and excluding the Middle
Fork Salmon River basin, when the stream flow at the
Shoup gage exceeds the flow amount in Section 3.a. and is
less than 13,600 cfs (as adjusted by upstream junior
depletions, including depletions from water rights enjoying
the subordination provided in this right); provided,
however, that the flow amounts identified in section 3 a. are
maintained between the Shoup gage and the ending point of
the Salmon Wild and Scenic River at Long Tom Bar.

d. The quantification site for the flows identified
above is the USGS Salmon River near Shoup gage, number
13307000, located in NE1/48W1/4, Sec. 14, T23N, R17E,
Boise Meridian; Latitude N 45° 19' 20.8", Longitude W
114°26'21.2",

e. Water rights within the watershed of the Salmon River
Basin upstream from the ending point of the Salmon Wild
and Scenic River at Long Tom Bar will be administered to
ensure the satisfaction of this right throughout the Wild and
Scenic reach. When the stream flow at the Shoup gage is
less than the flow amounts in section 3.a. or greater than
13,600 cfs {(as adjusted by upstrteam junior depletions,
including depletions from water rights enjoying the
subordination provided in this right), water shall not be
diverted at any location in the Salmon River basin above
such ending point, including locations downstream from
the Shoup gage (but excluding the Middle Fork Salmon
River basin that is subject, instead, to the Middle Fork
Salmon River Partial Decree No. 77-13844), other than
under water rights enjoying the subordinations provided in
section 10.b. “Futile call” may not be asserted as a basis for
allowing any such downstream diversions so long as there
is a hydraulic connection between the Salmon River and
the right to be regulated.

f. This water right precludes any diversion of water out of
the watershed of the Salmon River Basin upstream from the

PARTIAL DECREE FOR Federal Reserved Water Rights 75-13316 and 77-11941, Salmon Wild and Scenic

River - Page 2




4. Priority date:

5. Point of diversion:

6. Purpose of use:

7. Period of use:

8. Place of nse:

9. Annual velume of
consumptive use:

10. Other provisions necessary
for definition or administration
of this water right:

ending point of the Salmon Wild and Scenic River at Long
Tom Bar, except for transfers of points of diversion from
above the ending point to below the ending point.

July 23, 1980.

There is no diversion associated with this instream flow
water right. The legal description of the beginning and
ending points of the instteam flow water 1ight are as
follows:

Beginning point: Mouth of the North Fork of the Salmon
River - SW1/4SW1/4, Sec. 16, 124N, R2IE, Boise
Meridian; Latitade N 45° 24' 17.6", Longitude W 113° 59"
36.7".

Ending point: Long Tom Bar — SE1/4SEi1/4, Sec. 31,
I25N, RSE, Boise Meridian; Latitude N 45° 27' 35.9",
Longitude W 115° 52' 48.8".

To fulfill the purposes of the Wild and Scenic Rivers Act,
Pub L. 90-542, 82 Stat. 906, Oct. 2, 1968 (codified as
amended at 16 U.S.C §§ 1271, et seq.), and the Central
Idaho Wilderness Act of 1980, Pub L. 96-312, 94 Stat 948,
Tuly 23, 1980 (codified as amended at 16 US C. §§ 1132,
1274, 1281).

01-01 to 12-31.

This instream flow water right is used throughout the
designated Salmon Wild and Scenic River from the
beginning point to the ending point as identified above.

This instream flow water right is non-consumptive {other
than evaporation and evapotranspiration which may take
place within the designated segment).

a. This is a federal reserved water right based on the
Wild and Scenic Rivers Act, Pub.L. 90-542, 82 Stat. 906,
Oct. 2,1968 {codified as amended at 16 US.C. §§ 1271, et
seq.), and the Central Idaho Wildeiness Act of 1980, Pub L.

96-312, 94 Stat. 948, July 23, 1980 (codified as amended at
16 US.C. §§ 1132, 1274, 1281).

PARTIAL DECREE FOR Federal Reserved Water Rights 75-13316 and 77-11941, Salmon Wild and Scenic
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b. This Partial Decree is entered pursuant to that
Stipulation among the United States, the State of Idaho and
other objectors effective September 1, 2003 (the
“Stipulation”), and pursuant to that Stipulation this water
right is subordinated to the following water rights and uses
that are junior to this federal reserved water right and that
have points of diversion or impoundment and places of use
within the Salmon River Basin upstream from the ending
point, as identified in element 5 above:

(1)  All water right claims filed in the Snake
River Basin Adjudication (SRBA) as of the
effective date of the Stipulation to the extent
ultimately decreed in the SRBA.

(2)  All applications for permit and permits with
proof of beneficial use due after November 19,
1987, on file with IDWR as of the effective date of
the Stipulation, to the extent such applications for
permit or permits are ultimately licensed; and all
water right licenses with proof of beneficial use due
after November 19, 1987, on file with IDWR as of
the effective date of the Stipulation.

{3)  All domestic uses, which for purposes of
this Partial Decree shall be defined as set forth at
LC. § 42-111(1)a) & (b) to mean the use of water
for  homes, organization camps, public
campgrounds, livestock and for any other purpose
in connection therewith, including irrigation of up
to one-half acre of land, if the total use is not in
excess of thirteen-thousand (13,000) gallons per day
or any other uses, if the total does not exceed a
diversion rate of four one-hundreds (0.04) cubic feet
per second and a diversion volume of twenty-five
hundred (2,500} gallons per day, provided that this
domestic use subordination is limited and defined
by IC. 42-111(2), so that the subordination shall
not and does not apply to multiple ownership
subdivisions, mobile home parks, or commercial or
business establishments, unless the use meets the
diversion rate and volume limitations set forth in
1.C. 42-111(1)(b) (0.04 cfs/2,500 gpd), and by 1.C.
42-111(3), so that the subordination shall not and

PARTIAL DECREE FOR Federal Reserved Water Rights 75-13316 and 77-11941, Salmon Wild and Scenic
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does not apply to multiple water rights for domestic
uses which satisfy a single combined water use that
would not itself come within the above definition of
domestic use.

4 All de minimus stockwater uses, which for
the purposes this Partial Decree shall be defined as
set forth at 1.C. § 42-1401A(11) to mean the use of
water solely for livestock or wildlife where the total
diversion is not in excess of thirteen-thousand
(13,000) gallons per day. This de minimus
stockwater use subordination is limited and defined
by 1.C. § 42-111(3), so that the subordination shall
not and does not apply to multiple water rights for
stockwater uses which satisfy a single combined
water use that would not itself come within the
above definition of stockwater use.

(5)  All water rights having a priority date later
than the effective date of the Stipulation and held by
a municipality incorporated under Idaho Code, §§
50-101 and --102, or an authorized franchise service
provider for an incorporated municipality for use
within the municipality’s or provider’s service area;
provided, however, that any individual municipal
hookup that has a manufacturer’s rated maximum
flow capacity of equal to or greater than 2 cfs of
water on an instantaneous basis, other than capacity
for fire protection, will count against the finite
future subordination limit in paragraph (6) below.
The phrase “municipal use” shall be defined as set
forth at Idaho Code § 42-202B(5) and “service
area” means that area within which a municipal
provider is or becomes entitled or obligated to
provide water for municipal purposes within the
municipality’s corporate limits or other recognized
boundaries, including changes therein after a water
right is developed. The service area for a
municipality may also include areas outside its
corporate limits, or other recognized boundaries,
that are within the municipality’s established
planning area if the constructed delivery system for
such ouiside areas share a common water

PARTIAL DECREE FOR Federal Reserved Water Rights 75-13316 and 77-11941, Saimon Wild and Scenic
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distribution system with lands located within the
corporate limits

(6)  (A) Water rights other than those described
in paragraphs (3} through (5) above claimed or
applied for after the effective date of the
Stipulation:

(i) with a total combined diversion of 150
¢fs (including not more than 5,000 acres of
irrigation with a maximum diversion rate of
002 cfs/acre), when the mean daily
discharge at the Shoup gage is <1,280 cfs.
The specific acres to be irrigated each year
will be identified to the TDWR by March 1
of each year, ie., if a portion of the acreage
permitted within this 150 cfs is to be idled
for a year o1 more, an equal number of acres
permitted for irrigation within the 225 cfs in
subpatagraph (ii) below can be substituted to
take advantage of the subordination when
the river is less than 1,280 cfs for the period
of yeats the original acres are idled.

(i) an additional diversion of 225 cfs
(inchuding up to an additional 10,000 acres
of irrigation with a maximum diversion rate
of 0.02 cfs/acrte) when the mean daily
discharge at the Shoup gage is > 1,280 cfs.

(iii) These subordinated amounts do not
include storage, other than incidental
storage, which is defined as storage of not
more than a 24 hour water supply for any
beneficial use

(B) The subordinated amounts identified
in subparagraph (A) above apply to all diversions in
the Salmon River basin above the ending point of
this federal reserved water right, including
diversions downstream from the Shoup gage, but
excluding diversions in the Middle Fork Salmon
River basin.
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(C)  Water rights of the United States,
instream flow water rights, nonconsumptive water
rights and replacement water rights shall not be
deducted from the subordination amounts identified
in this paragraph (5) for future rights
Nonconsumptive water rights mean all beneficial
uses of water having these characteristics: 1) the use
involves no diversion from the designated reach of
the Wild and Scenic River as identified in this
Partial Decree; ii) all retwrn flows from the use
accrue io the Wild and Scenic reach; and iii) the use
does not cause a depletion or a change in timing of
the flow (other than incidental evaporation or
seepage) as determined at the point(s) of return,
whethet or not the depletion or change in timing can
be measured within the designated reach. Examples
of such wuses include: i) r1un-of-the-river
hydroelectric facilities; ii) fish propagation uses;
and iii) other similar uses. Replacement water
rights means all irrigation appropriations issued for
the same purpose of use and place of use covered by
an existing water right with no increase in period of
use, diversion rate, and, if applicable, volume of
water. To be considered a replacement water right:
i)} no element of the new apptopriation may exceed
that of the original water 1ight; ii) only the original
or the replacement water right or part of each water
right may be used at the same time; and iii) the
replacement water right cannot be used when water
would not be legally and physically available under
the original water right.

c. The administrative provisions of paragraph 3 of the
Stipulation are incorporated herein by reference.

d. These additional provisions contained in element 10
do not fall within the other elements listed above and are
necessary to: (1) define the unique characteristics of these
federal reserved water rights; and (2) desctibe the rights
and uses to which these federal reserved water rights are
subordinated in order to provide for proper administration
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of these water rights and other existing and future water
rights.

IT IS SO ORDERED.
N,

DATED November !b , 2004, \ 7{ ,

OHN MYMEFANSON--

residing Judge
Snake River Basin Adjudication
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICTOF 'EH% B34

PARTIAL DECREE FOR

IN RE SRBA

CASE NO. 39576 Federal Reserved Water Right 77-13844

Middle Foerk Salmon Wild and Scenic River

1. Name and address of owner: UNITED STATES OF AMERICA, on behalf of the
U S.D.A. Forest Service
550 W. Fort Street, MSC033
Boise, ID 83724

2. Source of water: Middle Fork Salmon River

3. Quantity of right: a. When the stream flow at the Middle Fork Salmon River
quantification site as defined in Section 3d. below
(“Middle Fork Salmon gage”) is less than 14,400 cfs the
United States is entitled to the following flows:

Period of Use Discharge (cfs) Period of Use Discharge (cfs)
January 1-15 959 July 1-15 5170

January 16-31 1010 July 16-31 _ 2550

February 1-15 1150 August 1-15 1780

February 16-28(29) 1150 August 16-31 1530

March 1-15 1150 September 1-15 1340 ]
March 16-31 1600 September 16-30 1470

April 1-15 1500 October 1-15 1380

April 16-30 3510 October 16-31 1330

May 1-15 5450 November 1-15 1320

May 16-31 8210 November 16-30 1340 1
June 1-15 10800 December 1-15 1130

June 16-30 8760 December 16-31 1190

b. When the stream flow at the Middle Fork Salmon gage
is greater than or equal to 14,400 cfs (as adjusted by
upstream junior depletions, including depletions from water
rights enjoying the subordination provided in this right), the
United States is entitled to all flows, up to 40,600 cfs.
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4. Priority date:

5. Point of diversion:

6. Purpose of use:

7. Period of use:

8. Place of use:

¢. This water right does not prohibit the appropriation,
diversion and use of water within the Middle Fork Salmon
River basin when the stream flow at the Middle Fork
Salmon gage exceeds the flow amount in Section 3.2 and is
less than 14,400 cis.

d. The quantification site for the flows identified above is
the USGS Middle Fork Salmon River measurement gage at
the river’s mouth near Shoup, gage number 13310199,
located in SWI1/4NEL1/4, Sec. 33, T23N, RI16E, Boise
Meridian; Latitude N 45° 17' 38 0", Longitude W 114° 35’
43.0"

e. This water right precludes any diversion of water out of
the watershed of the Middle Fork Salmon River Basin
upstream from the ending point of the Middle Fork Salmon
Wild and Scenic River at its confluence with the Salmon
River, except for transfers of points of diversion from
above the ending point to below the ending point.

October 2, 1968.

There is no diversion associated with this instream flow
water right. The legal description of the beginning and
ending points of the instream flow water right are as
follows:

Beginning point: Origin of the Middle Fork Salmon River -
NWI/4NW1/4, Sec. 23, T13N, RI0E, Boise Meridian;
Latitude N 44° 26' 57.0", Longitude W 115° 13'47.9".

Ending point: Confluence with Salmon River -
NE1/4NE1/4, Sec. 33, T23N, RI6E, Boise Meridian;
Latitude N 45° 17 50.1", Longitude W 114° 35" 32.8".

To fulfill the purposes of the Wild and Scenic Rivers Act,
Pub.l. 90-542, 82 Stat. 906, Oct. 2, 1968 (codified as
amended at 16 U 8.C. §§ 1271, et seq.).

01-01 to 12-31.

This instream flow water right is used throughout the
designated Middle Fork Salmon Wild and Scenic River
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9. Annual velume of
consumptive use:

10. Other provisions necessary
for definition or administration
of this water right:

from the beginning point to the ending point as identified
above.

This instream flow water right is non-consumptive (other
than evaporation and evapotranspiration which may take
place within the designated segment)

a. This is a federal reserved water right based on the
Wild and Scenic Rivers Act, Pub L. 90-542, 82 Stat. 906,
Oct. 2, 1968 (codified as amended at 16 US.C. §§ 1271, et

seq.).

b This Partial Decree is entered pursuant to that
Stipulation among the United States, the State of Idaho and
other objectors effective September 1, 2003 (the
“Stipulation™), and pursuant to that Stipulation this water
tight is subordinated to the following water rights and uses
that are junior to this federal reserved water right and that
have points of diversion or impoundment and places of use
within the Middle Fork Salmon River Basin upstream from
the ending point, as identified in element 5 above:

(1)  All water right claims filed in the Snake
River Basin Adjudication (SRBA) as of the
effective date of the Stipulation to the extent
ultimately decreed in the SRBA.

(2)  All applications for permit and permits with
proof of beneficial use due after November 19,
1987, on file with IDWR as of the effective date of
the Stipulation, to the extent such applications for
permit or permits are ultimately licensed; and all
water right licenses with proof of beneficial use due
after November 19, 1987, on file with IDWR as of
the effective date of the Stipulation.

(3)  All domestic uses, which for purposes of
this Partial Decree shall be defined as set forth at
1C. § 42-111(1)a) & (b) to mean the use of water
for homes, organization camps, public
campgrounds, livestock and for any other purpose
in connection therewith, including irrigation of up
to one-half acre of land, if the total use is not in
excess of thirteen-thousand (13,000) gallons per day
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or any other uses, if the total does not exceed a
diversion rate of four one-hundreds (0.04) cubic feet
per second and a divession volume of twenty-five
hundred (2,500) gallons per day, provided that this
domestic use subordination is limited and defined
by L.C. 42-111(2), so that the subordination shall
not and does not apply to multiple ownership
subdivisions, mobile home parks, or commercial or
business establishments, unless the use meets the
diversion rate and volume limitations set forth in
LC. 42-111(1)(b) (0.04 cfs/2,500 gpd), and by I.C.
42-111(3), so that the subordination shall not and
does not apply to multiple water rights for domestic
uses which satisfy a single combined water use that
would not itself come within the above definition of
domestic use.

(4)  All de minimus stockwater uses, which for
the purposes this Partial Dectee shall be defined as
set forth at 1.C. § 42-1401A(11) to mean the use of
water solely for livestock or wildlife where the total
diversion is not in excess of thirteen-thousand
(13,000) gallons per day. This de minimus
stockwater use subordination is limited and defined
by I.C. § 42-111(3), so that the subordination shall
not and does not apply to multiple water rights for
stockwater uses which satisfy a single combined
water use that would not itself come within the
above definition of stockwater use.

(5) (A) Water rights other than those described
in paragraphs (3) and (4) above claimed or applied
for after the effective date of the Stipulation with a
total combined diversion of 60 cfs, provided that
this amount shall include rights for irrigation of no
more than 2,000 acres of itrigation with a maximum
diversion rate of 0.02 cfs/acre. This subordinated
amount does not include storage, other than
incidental storage, which is defined as storage of
not more than a 24-howr water supply for any
beneficial use.

(B) In addition to the 60 cfs of subordination
specified in subparagraph (A), above, a combined
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total of 5 cfs of diversions within (i) the east side of
Monumental Creek basin upstream from and
including the Mule Creek basin, to and including
the Coon Creek basin; (ii) the west side of Marble
Creck basin upstream from and including the
Cornish Creek basin to and including the Sunnyside
Creek basin; all as described on the map attached as
Exhibit A, for any commercial or industrial uses,
including storage of any portion of such 5 ¢fs for
commercial or industrial use, provided that the total
cumulative storage reservoir capacity established
ender the subordination described in this
subparagraph (B) shall not be greater than 100 acre-
feet.

(C) Water rights of the United States,
instream flow water 1ights, nonconsumptive water
rights and replacement water rights shall not be
deducted from the subordination amounts identified
in this paragraph (5) for future rights.
Nonconsumptive water rights mean all beneficial
uses of water having these characteristics: i) the use
involves no diversion from the designated reach of
the Wild and Scenic River as identified in this
Partial Decree; ii) all return flows from the use
accrue to the Wild and Scenic reach; and iii) the use
does not cause a depletion or a change in timing of
the flow (other than incidental evaporation or
seepage) as determined at the point(s) of return,
whether or not the depletion or change in timing can
be measured within the designated reach Examples
of such wuses include: 1) r1un-of-the-river
hydroelectric facilities; i) fish propagation uses;
and iii) other similar uses. Replacement water
rights means all irrigation appropriations issued for
the same purpose of use and place of use covered by
an existing water right with no increase in period of
use, diversion rate, and, if applicable, volume of
water. To be considered a replacement water right:
i) no element of the new appropriation may exceed
that of the original water right; ii) only the original
or the replacement water right or part of each water
right may be used at the same time; and 1ii) the
replacement water right cannot be used when water
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IT IS SO ORDERED.

DATED November [&

would not be legally and physically available under
the original water right.

c. The administiative provisions of paragraph 3 of the
Stipulation are incorporated herein by reference.

d. These additional provisions contained in element 10
do not fall within the other elements listed above and are
necessary to: (1) define the unique characteristics of these
federal reserved water rights; and (2} describe the rights
and uses to which these federal reserved water 1ights are
subordinated in order to provide for proper administration
of these water rights and other existing and future water

rights.

VY
JOHN M. MELANSONY”
Presiding Judge
Snake RiVer Basin Adjudication
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRIEF OF THE: #. 3 4

IN RE SRBA PARTIAL DECREE FOR

Federal Reserved Water Rights 78-11961
Rapid Wild and Scenic River (including West
Fork)

CASE NO. 39576

1. Namie and address of owner: UNITED STATES OF AMERICA, on behalf of the
1U.S.D A. Forest Service
550 W. Foit Street, MSC033

Boise, ID 83724
2. Source of water: Rapid River and West Fork Rapid River
3. Quantity of right: a. When the stream flow at the Rapid River quantification

site as defined in Section 3.d. below (“Rapid River gage™)
is less than 625 cfs, the United States is entitled to the

following flows:

. Period of Use Discharge {cfs) Period of Use Discharge (efs)
January 1-15 73 July 1-15 281
January 16-31 73 July 16-31 175
February 1-15 66 August 1-15 180
February 16-28(29} 63 August 16-31 136
March 1-15 75 September 1-15 124 |
March 16-31 99 September 16-30 118
April 1-15 108 October 1-15 108
April 16-30 160 October 16-31 97
May 1-15 249 November 1-15 87
May 16-31 403 November 16-30 88
June 1-15 524 December 1-15 73
June 16-30 432 December 16-31 78

b. When the stream flow at the Rapid River gage is greater
than or equal to 625 cfs (as adjusted by upstream junior
depletions, including depletions from water rights enjoying
the subordination provided in this right), the United States
is entitled to all flows, up to 2,160 cfs.
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4, Priority date:

5. Point of diversion:

c. This water right does not prohibit the appropriation,
diversion and use of water within the Rapid River basin
upstream from the ending point of the Rapid Wild and
Scenic River at the National Forest Boundary when the
stream flow ai the Rapid River gage exceeds the flow
amount in Section 3 a and is less than 625 cfs

d. The quantification site for the flows identified above is
the USDA Forest Service gage located in NE1/4NE1/4,
Sec. 12, T23N, R1W, Boise Meridian; Latitude N 45° 21"
7.1", Longitude W 116° 23" 49.5".

e. This water right precludes any diversion of water out of
the watershed of the Rapid Wild River Basin upstream
from the ending point of the Rapid Wild and Scenic River
at the National Forest boundary as described below, except
for transfers of points of diversion from above the ending
point to below the ending point.

December 31, 1975.
There is no diversion associated with this instream flow
water right. The legal description of the beginning and

ending points of the instream flow water right are as
follows:

Main Stem Rapid River:

Beginning point: Headwaters of the main stem Rapid
River -- NE1/4SW1/4, Sec. 31, T2IN, R1W, Boise
Meridian; Latitude N 45° 06' 49 0", Longitude W 116° 3('
232 '

Ending point: National Forest boundary — NE1/4NE1/4,
Sec. 12, T23N, R1W, Boise Meridian; Latitude N 45° 21"
14.0", Longitude W 116° 23' 31.8".

West Fork Rapid River:

Beginning point: Wilderness boundary —~ NW1/4SW1/4,
Sec. 1, T22N, R2W, Boise Meridian; Latitude N 45° 16'
19.1", Longitude W 116° 32' 1 4"
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6. Purpose of use:

7. Period of use:

8. Place of use:

9. Annual volume of
consumptive use:

10. Other provisions necessary
for definition or administration
of this water right:

Ending point: Confluence with the main stem Rapid River
- SWI/ANEL/4, Sec. 26, T23N, R1W, Boise Meridian;
Latitude N 45° 18' 25 0", Longitude W 116° 25' 8.4".

To fulfill the purposes of the Wild and Scenic Rivers Act,
Pub L. 90-542, 82 Stat. 906, Oct. 2, 1968 (codified as
amended at 16 U.SC. §§ 1271, et seq.), and the Hells
Canyon National Recreation Area Act, Pub.L. 94-199, 89
Stat. 1117, Dec. 31, 1975 (codified as amended at 16
U.S.C. §§ 460gg-469gg-13).

01-81 10 12-31.

This instream flow water right is used throughout the
designated Rapid Wild and Scenic River (including West
Fork) from the beginning points to the ending points as
identified above.

This instream flow water right is non-consumptive (other
than evaporation and evapotranspiration which may take
place within the designated segment).

a. This is a federal reserved water right based on the
Wild and Scenic Rivers Act, Pub L. 90-542, 82 Stat. 906,
Oct. 2, 1968 (codified as amended at 16 U S.C. §§ 1271, et
seq.), and the Hells Canyon National Recreation Area Act,
Pub L. 94-199, 89 Stat. 1117, Dec. 31, 1975 (codified as
amended at 16 U.5.C. §§ 460gg-469gg-13).

b. This Paitial Decree is entered pursuant to that
Stipulation among the United States, the State of Idaho and
other objectors effective September 1, 2003 (the
“Stipulation™), and pursuant to that Stipulation this water
right is subordinated to the following water rights and uses
that are junior to this federal reserved water right and that
have points of diversion or impoundment and places of use
within the Rapid River Basin upstream from the ending
point, as identified in element 5 above:

(1)  All water right claims filed in the Snake
River Basin Adjudication (SRBA) as of the
effective date of the Stipulation to the extent
ultimately decreed in the SRBA.
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(2)  All applications for permit and permits with
proof of beneficial use due after November 19,
1987, on file with IDWR as of the effective date of
the Stipulation, to the extent such applications for
permit o permits are ultimately licensed; and all
water right licenses with proof of beneficial use due
afier November 19, 1987, on file with IDWR as of
the effective date of the Stipulation.

(3)  All domestic uses, which for purposes of
this Partial Decree shall be defined as set forth at
1.C. § 42-111(1)(a) & (b) to mean the use of water
for  homes, organization camps, public
campgrounds, livestock and for any other purpose
in connection therewith, including irrigation of up
to one-half acre of land, if the total use is not in
excess of thirteen-thousand (13,000) gallons per day
or any other uses, if the total does not exceed a
diversion rate of four one-hundreds (0.04) cubic feet
per second and a diversion volume of twenty-five
hundred (2,500) gallons per day, provided that this
domestic use subordination is limited and defined
by 1.C. 42-111(2), so that the subordination shall
not and does not apply to multiple ownership
subdivisions, mobile home parks, or commetcial or
business establishments, unless the use meets the
diversion rate and volume limitations set forth in
1.C 42-111¢1)(b) (004 cfs/2,500 gpd), and by LC.
42-111(3), so that the subordination shall not and
does not apply to multiple water rights for domestic
uses which satisfy a single combined water use that
would not itself come within the above definition of
domestic use.

(4 All de minimus stockwater uses, which for
the purposes this Partial Decree shall be defined as
set forth at 1.C. § 42-1401A(11) to mean the use of
water solely for livestock or wildlife where the total
diversion is not in excess of thirteen-thousand
(13,000) gallons per day. This de minimus
stockwater use subordination is limited and defined
by I.C. § 42-111(3), so that the subordination shall
not and does not apply to multiple water rights for
stockwater uses which satisfy a single combined
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water use that would not itself come within the
above definition of stockwater use.

(5} (A) Water rights other than those described
in paragraphs (3) and (4) above claimed or applied
for after the effective date of the Stipulation with a
total combined diversion of 10 cfs (including not
mote than 300 acres of irrigation with a maximum
diversion rate of 0.02 cfs/acre. This subordinated
amount does not include storage, other than
incidental storage, which is defined as storage of
not more than a 24 hour water supply for any
beneficial use.

(B) Water rights of the United States,
instream flow water rights, nonconsumptive water
yights and replacement water rights shall not be
deducted from the subordination amounts identified
in this paragraph (5) for future righis
Nonconsumptive water rights mean all beneficial
uses of water having these characteristics: i) the use
involves no diversion from the designated reach of
the Wild and Scenic River as identified in this
Partial Decree; ii) all retwn flows from the use
accrue to the Wild and Scenic reach; and 1ii) the use
does not cause a depletion or a change in timing of
the flow (other than incidental evaporation or
seepage) as determined at the point(s) of return,
whether or not the depletion or change in timing can
be measured within the designated reach. Examples
of such wuses include: i) run-of-the-river
hydroelectric facilities; if) fish propagation uses;
and iii) other similar uses. Replacement water
rights means all irrigation appropriations issued for
the same purpose of use and place of use covered by
an existing water right with no increase in period of
use, diversion rate, and, if applicable, volume of
water. To be considered a replacement water right:
i) no element of the new appropriation may exceed
that of the original water right; ii) only the original
or the replacement water right or part of each water
right may be used at the same time; and iii) the
replacement water 1ight cannot be used when water
would not be legally and physicaily available under
the original water right.
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c. The administrative provisions of paragraph 3 of the
Stipulation are incorporated herein by reference

d. These additional provisions contained in element 10
do not fall within the other elements listed above and are
necessary to: (1) define the unique characteristics of these
federal reserved water rights; and (2) describe the rights
and uses to which these federal reserved water rights are
subordinated in order to provide for proper administration
of these water rights and other existing and future water
rights.

IT IS SO ORDERED.

DATED November (&, 2004.

AndY %

OHN/M. MELANSON
residing Judge

River Basin Adjudication
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTEI;C’I‘;Q? d % 34

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS [ i«ZHEA
; R

IN RE SRBA

)
)
CASENO. 39576 )
)
)

1. Name and address of owner:

2. Source of water:

3. Quantity of right:

W AL, HBAHD

PARTIAL DECREE FOR
Federal Reserved Water Right 81-10472

Selway Wild and Scenic River

UNITED STAIES OF AMERICA, on behalf of the
U.S.D.A. Forest Service

550 W Fort Street, MSC033

Boise, ID 83724

Selway River

a. When the stream flow at the Selway River quantification
site as defined in Section 3.d. below (“Selway gage™) is less
than 23,700 cfs, the United States is entitled to the
following flow:

Period of Use Discharge (cis) Period of Use Discharge (cfs)
January 1-15 1670 July 1-15 5840

January 16-31 1670 July 16-31 2490

Februvary 1-15 1670 August 1-15 1350

February 16-28(29) 1670 August 16-31 1000 N
March 1-15 1670 September 1-15 852 ]
March 16-31 2220 September 16-30 960

April 1-15 5840 October 1-15 1080

April 16-30 9470 October 16-31 1310

May I-15 13300 November 1-15 1660

May 16-31 19400 November 16-30 1740

June 1-15 19400 December 1-15 1670

June 16-30 13300 December 16-31 1670

b. When the stream flow at the Selway gage is greater than
or equal to 23,700 cfs (as adjusted by upstream junior
depletions, including depletions from water rights enjoying
the subordination provided in this right), the United States
is entitled to all flows, up to 51,400 cfs.
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4, Priority date:

5. Point of diversion:

6. Purpose of use:

7. Period of use:

8. Place of use:

¢. This water right does not prohibit the appropriation,
diversion and use of water within the Selway River basin
when the stream flow at the Selway gage exceeds the flow
amount in Section 3 a. and is less than 23,700 cfs.

d. The quantification site for the flows identified above is
the USGS Selway River near Lowell gage, number
13336500, located in SE1/4NE1/4, Sec. 25, T32N, RI7E,
Boise Meridian; Latitude N 46° 05' 11.6", Longitude W
115°30'46.3".

e This water right precludes any diversion of water out of
the watershed of the Selway River Basin upstream from the
ending point of the Selway Wild and Scenic River at its
confluence with the Lochsa River at Lowell, except for
transfers of points of diversion from above the ending point
to below the ending point.

October 2, 1968.

There is no diversion associated with this instream flow
water right. The legal description of the beginning and
ending points of the instream flow water right are as
follows:

Beginning point: Origin of the Selway River -
SWI1/4NE1/4, Sec. 21, T25N, RI4E, Boise Meridian;
Latitude N 45° 29' 458", Longitude W 114° 44' 34 8".

Ending point: Confluence with the Lochsa River at Lowell
- NW1/4SW1/4, Sec. 4, T32N, R7E, Boise Meridian;
Latitude N 46° 08' 25 0", Longitude W 115° 35' 54.8".

To fulfill the purposes of the Wild and Scenic Rivers Act,
Pub L. 90-542, 82 Stat. 906, Oct. 2, 1968 (codified as
amended at 16 U.S.C. §§ 1271, et seq.).

01-01 to0 12-31.
This instream flow water right is used throughout the

designated Selway Wild and Scenic River from the
beginning point to the ending point as identified above.
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9, Annual volume of
consumptive use:

10. Other provisions necessary
for definition or administration
of this water right:

This instream flow water right is non-consumptive (other
than evaporation and evapotranspiration which may take
place within the designated segment).

a. This is a federal reserved water right based on the
Wild and Scenic Rivers Act, Pub.L. 90-542, 82 Stat. 906,
Oct. 2, 1968 (codified as amended at 16 U.S.C. §§ 1271, et

s€q.).

b. This Partial Decree is entered pursuant to that
Stipulation among the United States, the State of Idaho and
other objectors effective September 1, 2003 (the
“Stipulation™), and pursuant to that Stipulation this water
right is subordinated to the following water rights and uses
that are junior to this federal reserved water right and that
have points of diversion or impoundment and places of use
within the Selway River Basin upstream from the ending
point, as described in element 5 above:

(1)  All water right claims filed in the Snake
River Basin Adjudication {SRBA) as of the
effective date of the Stipulation to the exient
ultimately decreed in the SRBA.

(2) Al applications for permit and permits with
proof of beneficial use due after November 19,
1987, on file with IDWR as of the effective date of
the Stipulation, to the extent such applications for
permit or permits are ultimately licensed; and all
water right licenses with proof of beneficial use due
after November 19, 1987, on file with IDWR as of
the effective date of the Stipulation.

(3)  All domestic uses, which for purposes of
this Partial Decree shall be defined as set forth at
1.C. § 42-111(1)(a) & (b) to mean the use of water
for homes, orgamization camps, public
campgrounds, livestock and for any other purpose
in connection therewith, including irrigation of up
to one-half acre of land, if the total use is not in
excess of thirteen-thousand (13,000) gallons per day
or any other uses, if the total does not exceed a
diversion rate of four one-hundreds (0.04) cubic feet
per second and a diversion volume of twenty-five
hundred (2,500) gallons per day, provided that this
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domestic use subordination is lmited and defined
by 1.C. 42-111{2), so that the suboidination shall
not and does not apply to multiple ownership
subdivisions, mobile home parks, or commercial or
business establishments, unless the use meets the
diversion rate and volume limitations set forth in
L.C. 42-111(1)Xb) {0.04 ¢fs/2,500 gpd), and by 1.C.
42-111(3), so that the subordination shall not and
does not apply to multiple water rights for domestic
uses which satisfy a single combined water use that
would not itself come within the above definition of
domestic use.

(4y  All de minimus stockwater uses, which for
the purposes this Partial Decree shall be defined as
set forth at I1.C. § 42-1401A(11) to mean the use of
water solely for livestock or wildlife where the total
diversion is not in excess of thirteen-thousand
(13,000) gallons per day. This de minimus
stockwater use subordination is limited and defined
by 1.C. § 42-111(3), so that the subordination shall
not and does not apply to multiple water rights for
stockwater uses which satisfy a single combined
water use that would not itself come within the
above definition of stockwater use.

(5) (A) Water rights other than those described
in paragraphs (3) and (4) above claimed or applied
for after the effective date of the Stipulation with a
total combined diversion of 40 ¢fs (including not
more than 500Q acres of irrigation with a maximum
diversion 1ate of 0.02 cfs/acre and no storage other
than incidental storage). This subordinated amount
does not include storage, other than incidental
storage , which is defined as storage of not more
than a 24 hour water supply for any beneficial use.

(B) Water rights of the United States,
instream flow water rights, nonconsumptive water
rights and replacement water rights shall not be
deducted from the subordination amounts identified
in this paragtaph (5) for future rights
Nonconsumptive water rights mean all beneficial
uses of water having these characteristics: i) the use
involves no diversion from the designated reach of
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the Wild and Scenic River as identified in this
Partial Decree; ii) all return flows from the use
accrue to the Wild and Scenic reach; and iii) the use
does not cause a depletion or a change in timing of
the flow (other than incidental evaporation or
seepage) as determined at the point(s) of return,
whether or not the depletion or change in timing can
be measured within the designated reach. Examples
of such wuses include: 1) run-of-the-river
hydroelectiic facilities; ii) fish propagation uses;
and iii) other similar uses. Replacement water
rights means all irrigation appropriations issued for
the same purpose of use and place of use covered by
an existing water right with no increase in period of
use, diversion rate, and, if applicable, volume of
water. To be considered a replacement water right:
i) no element of the new appropriation may exceed
that of the original water right; ii) only the original
or the replacement water right or part of each water
right may be used at the same time; and iii) the
replacement water right cannot be used when water
would not be legally and physically available under
the original water right.

c. The administrative provisions of paragraph 3 of the
Stipulation are incorporated herein by reference

d. These additional provisions contained in element 10
do not fall within the other elements listed above and are
necessary to: (1) define the unique characteristics of these
federal reserved water rights; and (2) describe the rights
and uses to which these federal reserved water rights are
subordinated in order to provide for proper administration
of these water rights and other existing and future water
rights.

IT IS SO ORDERED.
FATS

DATED November |{= | 2004. ‘\§

e/

JOHN'M. MELANSON
iding Judge
Snake River Basin Adjudication
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DIS

BIGEOF{THE 1. 3¢
STATE OF IDAHO, IN AND FOR THE COUNTY OF Y Jr gEAL
P

\ LS
iid -

A

IN RE SRBA PARTIAL DECREE FOR

CASENO. 39576 Federal Reserved Water Right 81-10513

Lochsa Wild and Scenic River

1. Name and address of owner: UNITED STATES OF AMERICA, on behalf of the
U S D A Forest Service
550 W. Fort Street, MSCO033

Boise, 1D 83724
2. Source of water: Lochsa River
3. Quantity of right: a. When the strteam flow at the Lochsa River quantification

site as defined in Section 3 d. below (*Lochsa gage”) is less
than 18,600 cfs, the United States is entitled to the

following flow:

Period of Use Discharge {cfs) Period of Use Discharge {cf5)
January 1-15 933 July 1-15 3600
January 16-31 933 July 16-31 1400
February 1-15 933 Augaust 1-15 989
February 16-28(29) 033 August 16-31 743
March 1-15 933 September 1-15 646
March 16-31 2750 September 16-30 719
April 1-15 4620 QOctober 1-15 8§55
April 16-30 8030 October 16-31 933
May 1-15 10300 November 1-15 933
May 16-31 17600 November 16-30 933
June 1-15 13600 December 1-15 833
June 16-30 8030 December 16-31 933

b. When the stream flow at the Lochsa gage is greater than
or equal to 18,600 cfs (as adjusted by upstream junior
depletions, including depletions from water rights enjoying
the subordination provided in this right), the United States
is entitled to all flows, up to 39,300 cfs.
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4. Priority date:

5. Point of diversion:

6. Purpose of use:

7. Period of use:

8. Place of use:

c. This water right does not prohibit the appropriation,
diversion and use of water within the Lochsa River basin
when the stream flow at the Lochsa gage exceeds the flow
amount in Section 3.a. and is less than 18,600 cfs.

d. The quantification site for the flows identified above is
the USGS Lochsa River near Lowell gage, number
13337000, located in SW1/4SE1/4, Sec. 33, T33N, R7E,
Boise Meridian; Latitude N 46° 09' 2.1", Longitude W 115°
35'10.6".

e. This water right precludes any diversion of water out of
the watershed of the Lochsa River Basin, upstream from
the ending point of the Lochsa Wild and Scenic River at its
confluence with the Selway River at Lowell, except for
transfers of points of diversion from above the ending point
to below the ending point.

October 2, 1968

There is no diversion associated with this instream flow
water right. The legal desciiption of the beginning and
ending points of the instream flow water right are as
follows:

Beginning point: Powell Ranger Station (USDA Forest
Service) -- SW1/4NW1/4, Sec. 33, T37N, RI4E, Boise
Meridian; Latitude N 46° 30' 33.1", Longitude W 114° 42'
43.1",

Ending point: Confluence with the Selway River at Lowell
- NW1/4SW1/4, Sec. 4, 132N, R7E, Boise Meridian;
Latitude N 46° 08' 25.0", Longitude W 115° 35' 54.8".

To fulfill the purposes of the Wild and Scenic Rivers Act,
Pub L. 90-542, 82 Stat 9206, Oct 2, 1968 (codified as
amended at 16 U.S.C. §§ 1271, et seq.).

01-01 to 12-31.
This instreamn flow water right is used throughout the

designated Lochsa Wild and Scenic River from the
beginning point to the ending point as identified above.
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9, Annual volume of
consumptive use:

10. Other provisions necessary
for definition or administration
of this water right:

This instream flow water right is non-consumptive (other
than evaporation and evapotranspiration which may take
place within the designated segment).

a. This is a federal reserved water right based on the
Wild and Scenic Rivers Act, Pub.L. 90-542, 82 Stat. 906,
Oct. 2, 1968 (codified as amended at 16 US C. §§ 1271, et

seq.).

b This Partial Decree is entered pursuant to that
Stipulation among the United States, the State of Idaho and
other objectors effective September 1, 2003 (the
“Stipulation™), and pursuant to that Stipulation this water
1ight is subordinated to the following water rights and uses
that are junior to this federal reserved water right and that
have points of diversion or impoundment and places of use
within the Lochsa River Basin upstream from the ending
point, as identified in element 5 above:

(1)  All water right claims filed in the Snake
River Basin Adjudication (SRBA) as of the
effective date of the Stipulation to the extent
ultimately decreed in the SRBA.

(2)  All applications for permit and permits with
proof of beneficial use due after November 19,
1987, on file with IDWR as of the effective date of
the Stipulation, to the extent such applications for
permit or permits are ultimately licensed; and all
water right licenses with proof of beneficial use due
afier November 19, 1987, on file with IDWR as of
the effective date of the Stipulation.

{3)  All domestic uses, which for purposes of
this Partial Decree shall be defined as set forth at
LC. § 42-111(1)(a) & (b} to mean the use of water
for homes, organization camps, public
campgrounds, livestock and for any other purpose
in connection therewith, including irrigation of up
to one-half acre of land, if the total use is not in
excess of thirteen-thousand {13,000} gallons per day
or any other uses, if the total does not exceed a
diversion rate of four one-hundreds (0 04) cubic feet
per second and a diversion volume of twenty-five
hundred (2,500) gallons per day, provided that this
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domestic use subordination is limited and defined
by 1.C. 42-111(2), so that the subordination shall
not and does not apply to multiple ownership
subdivisions, mobile home parks, or commercial or
business establishments, unless the use meets the
diversion rate and volume limitations set forth in
1.C. 42-111(1)(b) (0.04 cfs/2,500 gpd), and by L.C.
42-111(3), so that the subordination shall not and
does not apply to multiple water rights for domestic
uses which satisfy a single combined water use that
would not itself come within the above definition of
domestic use.

(4  All de minimus stockwater uses, which for
the purposes this Partial Decree shall be defined as
set forth at 1.C. § 42-1401A(11) to mean the use of -
water solely for livestock or wildlife where the total
diversion is not in excess of thirteen-thousand
(13,000) gallons per day. This de minimus
stockwater use subordination is limited and defined
by L.C. § 42-111(3), so that the subordination shall
not and does not apply to multiple water rights for
stockwater uses which satisfy a single combined
water use that would not itself come within the
above definition of stockwater use.

(5}  (A) Water rights other than those described
in paragraphs (3) and (4) above claimed or applied
for after the effective date of the Stipulation with a
total combined diversion of 40 cfs (including not
more than 500 acres of irrigation with a maximum
diversion rate of 002 cfs/acre. This subordinated
amount does not include storage, other than
incidental storage, which is defined as storage of
not more than a 24 hour water supply for any
beneficial use.

(B) Water rights of the United States,
instream flow water rights, nonconsumptive water
rights and replacement water rights shall not be
deducted from the subordination amounts identified
in this paragraph (5) for future rights
Nonconsumptive water rights mean all beneficial
uses of water having these characteristics: i) the use
involves no diversion from the designated reach of
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the Wild and Scenic River as identified in this
Partial Decree; ii) all retun flows from the use
accrue to the Wild and Scenic reach; and iit) the use
does not cause a depletion or a change in timing of
the flow (other than incidental evaporation or
seepage) as determined at the point(s) of return,
whether or not the depletion or change in timing can
be measured within the designated reach. Examples
of such wuses include: i) run-of-the-river
hydroelectric facilities; ii) fish propagation uses;
and iii) other similar uses. Replacement water
rights means all irrigation appropriations issued for
the same purpose of use and place of use covered by
an existing water right with no increase in period of
use, diversion rate, and, if applicable, volume of
water. To be considered a replacement water right:
i} no element of the new appropriation may exceed
that of the original water right; ii) only the original
or the replacement water right or part of each water
right may be used at the same time; and iii) the
replacement water right cannot be used when water
would not be legally and physically available under
the original water right.

c. The administrative provisions of paragraph 3 of the
Stipulation are incorporated herein by reference.

d. These additional provisions contained in element 10
do not fall within the other elements listed above and are
necessary to: (1) define the unique characteristics of these
federal reserved water rights; and (2) describe the rights
and uses to which these federal reserved water rights are
subordinated in order to provide for proper administration
of these water rights and other existing and future water

rights.
IT IS SO ORDERED.

DATED November ]b , 2004.

JOHN'™M. MELANSON
Presi iﬁg Judge
Snake River Basin Adjudication
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICTA;%F;T.}E[F 6 PB4

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS...  _7.5pna
: "

IN RE SRBA

CASE NO. 39576

1. Name and address of owner:

2. Source of water:

3. Quantity of right:

£,

PARTIAL DECREE FOR
Federal Reserved Water Right 81-10625

Middle Fork Clearwater Wild and Scenie River

UNITED STATES OF AMERICA, on behalf of the
1.8 D A, Forest Service

550 W. Fort Street, MSC033

Boise, ID 83724

Middle Fork Clearwater River
a. When the stream flow at the Middle Fork Clearwater

River quantification site as defined in Section 3.d. below
(“Middle Fork Clearwater site”) is less than 37,900 cfs, the

United States is entitled to the following flows:

Period of Use Discharge (cfs) Period of Use Discharge (cfs)
January 1-15 2070 July 1-15 6250
January 16-31 2070 July 16-31 3100
February 1-15 2070 August 1-15 2320
February 16-28(29) 2070 August 16-31 1730
March 1-15 2070 September 1-15 1480
March 16-31 4040 September 16-30 1660
April 1-15 6880 October 1-15 1920
April 16-30 12700 October 16-31 2070
May 1-15 18200 November 1-15 2070
May 16-31 25100 November 16-30 2070
June 1-15 22000 December 1-15 2070
June 16-30 130C0 December 16-31 2070

b. When the strteam flow at the Middle Fork Clearwater
site is greater than or equal to 37,900 cfs (as adjusted by
upstream junior depletions, including depletions from water
rights enjoying the subordination provided in this right), the
United States is entitled to all flows, up to 80,700 cfs.
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4. Priority date:

5. Point of diversion:

¢. This water right does not prohibit the appropriation,
diversion and use of water within the Middle Fork
Clearwater River basin upstieam from the ending point of
the Middle Fork Clearwater Wild and Scenic River at the
town of Kooskia when the stream flow at the Middle Fork
Clearwater site exceeds the flow amount in Section 3.a. and
is less than 37,900 cfs.

d. The quantification site for the flows identified above is
at or above the ending point described below, either: based
on the sum of the discharges measured at the USGS Lochsa
River near Lowell gage, number 13337000, located in
SW1/4SE1/4, Sec. 33, I33N, R7E, Boise Meridian;
Latitude N 46° 09' 2.1", Longitude W 115° 35" 10.6", and
at the USGS Selway River near Lowell gage, number
13336500, located in SE1/4NE1/4, Sec 25, T32N, R7E,
Boise Meridian; Latitude N 46° 05' 11 6", Longitude W
115° 30" 46.3", or the discharge measured at a new stream
gage to be established in the vicinity of the ending point
described below.

e. This water right precludes any diversion of water out of
the watershed of the Middle Fork Clearwater River Basin
upstream from the ending peoint of the Middle Foik
Clearwater Wild and Scenic River at the town of Kooskia,
except for transfers of points of diversion from above the
ending point to below the ending point.

October 2, 1968,

There is no diversion associated with this instream flow
water right The legal description of the beginming and
ending points of the instream flow water right are as
follows:

Beginning point: Confluence of the Lochsa and Selway
Rivers at the town of Lowell, Idaho -- NW1/4SW1/4, Sec.
4, T32N, R7E, Boise Meridian; Latitude N 46° 08' 25.0",
Longitude W 115° 35 54.8".

Ending point: Town of Kooskia, Idaho -- NE1/4SW1/4,
Sec. 4, T32N, R4E, Boise Meridian; Latitude N 46° 08'
26.6", Longitude W 115° 57" 54.5".
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6. Purpose of use:

7. Period of use:

8. Place of use:

9. Annual volume of
consumptive use:

10. Other provisions necessary
for definition or administration
of this water right:

To fulfill the purposes of the Wild and Scenic Rivers Act,
Pub.L. 90-542, 82 Stat. 906, Oct. 2, 1968 (codified as
amended at 16 1UJ.S.C. §§ 1271, et seq ).

01-01 to 12-31.

This instream flow water right is used throughout the
designated Middle Fork Clearwater Wild and Scenic River
from the beginning point to the ending point as identified
above.

This instream flow water right is non-consumptive (other
than evaporation and evapotranspiration which may take
place within the designated segment).

a. This is a federal reserved water right based on the
Wild and Scenic Rivers Act, Pub.L. 90-542, 82 Stat. 906,
Oct. 2, 1968 (codified as amended at 16 U.S.C. §§ 1271, et

seq.).

b. This Patial Decree is entered pursuant to that
Stipulation among the United States, the State of Idaho and
other objectors effective September 1, 2003 (the
“Stipulation™), and pursuant to that Stipulation this water
right is subordinated to the following water rights and uses
that are junior to this federal reserved water right and that
have points of divession or impoundment and places of use
within the Middle Fork Clearwater River Basin upstream
from the ending point, as described in element 5 above:

0)) All water right claims filed in the Snake
River Basin Adjudication (SRBA) as of the
effective date of the Stipulation to the extent
ultimately decreed in the SRBA.

(2)  All applications for permit and permits with
proof of beneficial use due after November 19,
1987, on file with IDWR as of the effective date of
the Stipulation, to the extent such applications for
permit or permits are ultimately licensed; and all
water right licenses with proof of beneficial use due
after November 19, 1987, on file with IDWR as of
the effective date of the Stipulation.
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(3)  All domestic uses, which for purposes of
this Partial Decree shall be defined as set forth at
1.C. § 42-111(1)(a) & (b) to mean the use of water
for homes, organization camps, public
campgrounds, livestock and for any other purpose
in connection therewith, including irrigation of up
to one-half acre of land, if the total use is not in
excess of thirteen-thousand (13,000) gallons per day
or any other uses, if the total does not exceed a
diversion rate of four one-hundreds (0.04) cubic feet
per second and a diversion volume of twenty-five
hundred (2,500) gallons per day, provided that this
domestic use subordination is limited and defined
by 1.C. 42-111(2), so that the subordination shall
not and does not apply to multiple ownership
subdivisions, mobile home parks, or commercial or
business establishments, unless the use meets the
diversion rate and volume limitations set forth in
1.C. 42-111(1)(b) (0.04 cfs/2,500 gpd), and by 1.C.
42-111(3), so that the subordination shall not and
does not apply to multiple water rights for domestic
uses which satisfy a single combined water use that
would not itself come within the above definition of
domestic use.

(4) All de minimus stockwater uses, which for
the purposes this Partial Decree shall be defined as
set forth at 1L.C. § 42-1401A(11) to mean the use of
water solely for livestock or wildlife where the total
diversion is not in excess of thirteen-thousand
(13,000) gallons per day.  This de minimus
stockwater use subordination is limited and defined
by 1.C. § 42-111(3), so that the subordination shall
not and does not apply tc multiple water rights for
stockwater uses which satisfy a single combined
water use that would not itself come within the
above definition of stockwater use.

(5)  (A) Water rights other than those described
in paragraphs (3) and (4) above claimed or applied
for after the effective date of the Stipulation with a
total combined diversion of 40 efs (including not
more than 500 acres of irrigation with a maximum
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diversion rate of 0.02 cfs/acre. The 40 cfs of
diversion and not more than 500 acres of irrigation
are in addition to the 40 cfs of diversion and not
more than 500 acres of irrigation from each, the
Selway and Lochsa Rivers upstream from their
confluence with the Middle Fork Clearwater River.
This subordinated amount does not include storage,
other than incidental storage, which is defined as
storage of not more than a 24 hour water supply for
any beneficial use.

(B) Water rights of the United States,
instream flow water rights, nonconsumptive water
rights and replacement water rights shall not be
deducted from the subordination amounts identified
in this paragraph (5) for futwre rights
Nonconsumptive water rights mean all beneficial
uses of water having these characteristics: i) the use
mvolves no diversion from the designated reach of
the Wild and Scenic River as identified in this
Partial Decree; ii) all return flows from the use
accrue fo the Wild and Scenic reach; and iii) the use
does not cause a depletion or a change in timing of
the flow (other than incidental evaporation or
seepage) as determined at the point(s) of return,
whether or not the depletion or change in timing can
be measured within the designated reach Examples
of such wuses include: 1) run-of-the-river
hydroelectric facilities; ii) fish propagation uses;
and 1ii1) other similar uses. Replacement water
rights means all irrigation appropriations issued for
the same purpose of use and place of use covered by
an existing water right with no increase in period of
use, diversion rate, and, if applicable, volume of
water. To be considered a replacement water right:
i) no element of the new appropriation may exceed
that of the original water right; ii) only the original
or the replacement water right or part of each water
1ight may be used at the same time; and iii) the
replacement water right cannot be used when water
would not be legally and physically available under
the original water right.
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IT IS SO ORDERED.

-—

DATED November | &

c. The administrative provisions of paragraph 3 of the
Stipulation are incorporated herein by reference.

d. These additional provisions contained in element 10
do not fall within the other elements listed above and are
necessary to: (1) define the unique characteristics of these
federal reserved water rights; and (2) describe the rights
and uses to which these federal reserved water rights are
subordinated in order to provide for proper administration
of these water rights and other existing and future water

rights.

2004
.

JOHN ¥ MELANSON
gsiding Judge
Snake River Basin Adjudication
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IDAHO PCSRF PROPOSAL APPLICATION FORM—FY2005
PROJECT NUMBER (will be assigned by OSC): oz305s5A

1. Contact Information

1.1. Applicant name (name of organization applying for grant): Idaho Water
Resource Board (Board) in coopoeration with The Nature Conservancy (TNC)
<INC will not be receiving funds from the grant, but will be facilitating this
project through a separate Memorandum of Understanding with the Board >

1.2 Contact person (lead person to be contacted regarding project): Bill Graham and
Mark Davidson

1.3, Address: 322 E Front St, Box 83720, Boise, ID 83720-0098
1.4. Telephone: 208-287-4830

1.5. Fax: 208-287-6700

1.6. Email: bill. graham@idwr idaho .gov

2. Project Overview

2.1 Project title: Lemhi Valley Water Transactions

2.2. Identify the 3™ field HUC(s) in which project will take place:
[] Clearwater
Salmon
[] Little Salmon
Cther:

2.3 PCSRF objective (select one):

DX} Salmon habitat protection and restoration

|| Watershed and subbasin planning and assessment
[_1 Salmon research, monitoring, and evaluation

[} Public outreach and education

[ ] Salmon enhancement (supplementation)

2 4. Project description (provide a surnmary of the project including a brief
explanation of current conditions and reasons the project is needed): The current
draft of the Lemhi Long Term Conservation Plan calls for providing a 35 cfs
minimum flow year round at the L-6 diversion, located approximately five miles /Q / 71)?}7 %
upstream of the Lemhi River confluence by year 10 of the Plan. To date, 2 ﬁ? :
prescribed minimum flows at the L-6 ranging from 25 to 35 cfs have been "




maintained using a combination of agreements not to divert and water leases.
The cost of obtaining water to maintain these flows varies between $40.00/acre
foot for an agreement not to divert to $200.00/acre of land for a partial season
rental from July 1 through the remainder of the iirigation season. This process
can cost the entity(ies) maintaining the instream flow in excess of $300,000 per
year. A variety of permanent remedies ranging from acquiring water supplies
from existing users to exchanging other surface and ground-water sources for
Lembhi River water are being considered. Permanent exchanges presently
envisioned account for roughly half of the 35 cfs. This proposal focuses on the
acquisition of additional water needed to account for the remaining 17 cfs and
additional permanent water acquisitions in the Upper Basin upstream of
McFarland Campground. If these permanent water acquisitions are
accomplished in the upper Basin they may also lead to tributary reconnects and
will improve flow conditions in the spawning areas between Big Timber and
McFarland Campground. Two strategies will be used. The primary strategy to
deliver 17 cfs of water directly to the L-6 diversion will be a pool of agreements
not to divert. Through this process the Board and the TNC will negotiate long
term or permanent agreements not to divert with key ranchers that divert from the
1-6, L-7 or L-8A diversions. Ranchers would agree to forego diversion of a
specified quantity leaving it in-stream only when required to maintain the
specified flow at 1.-6. These agreements will be developed by TNC as permanent
water conservation agreeements. Advantages of this strategy are: (1) Maintain
17 cfs of flow at the L-6 diversion which will contribute to other efforts in the
basin to sustain 35 c¢fs in the lower Lemhi River; (2} Avoid fallowing existing
cropland and agricultural operations by managing and/or rotating periods of non-
diversion; (3) Assist the Lemhi Basin and Water District 74 in complying with
the long-term I emhi Basin Conservation Agreement; and (4) The overall cost of
implemementation would be considerably less than the outright purchase of land,
Cost of implementing a rotational pool of agreements not to divert would be
based on an acre foot of water provided; and would be based on negotiations
entered into by TNC, the Board, and water users engaging in this project and
paid through the Board and the Department of Water Resources. The cost of the
agreements would be validated by an economic analysis. We will attempt to
purchase conservation agreements for 1,700 cfs-days (amount needed to maintain
a flow of 17 cfs for 100 days) at an estimated cost of $1,147,330.00. An
additional $200,000 will be held by the Board in a management account to
compensate Water Disirict 74 on an annual basis for administration of the
Agreements. Under the second strategy, TNC will assist the Board to
permanently acquire water from irrigated land for stream reconnects in the Upper
Lembhi River Basin. IDWR is currently working with a water user on Big Timber
creek to permanently acquire 8 cfs of water avalilable during the early part of the
irrigation season for the purpose of reconnecting Big Timber Creek to the Lemin
mainstermn. This strategy will provide hydraulic and ecological connectivity for
migration and use of spawning and rearing habitat. Water obtained by
restructuring land use and reducing the decreed amount of irrigated acreage
would be placed in the Board's Water Bank. The Board will work with the water




25.

2.6,

27

2.8.

29,

user to maximize dry-land uses. A similar approach may be used to acquire
water for other stream reconnects in the upper Lemhi Basin (see also Attachment
A and Attachment B, a detailed transactions budget).

Identify the benefits that will be derived from this project (particularly, benefits
to ESA listed steelhead or salmon): Through this project, water supplies needed
to maintain a minimum stream flow at the L-6 diversion and to accomplish
tributary reconnects will be obtained on a permanent or long-term basis. This
will reduce or eliminate the need to acquire water through more costly annual
iransactions. By combining permanent water transactions with a series of
exchange projects, a minimum flow of 35 cfs will be provided year-round at the
L-6 diversion. This is the flow objective set forth in the current draft of the 30-
year Lemhi River Conservation Plan to provide passage for in-migrating adult
spring Chinook salmon and steelhead, for out-migrating salmon and steelhead
smolts, and for future spawning and rearing in the lower reaches of the Lemhi
River. Upper basin transactions may make additional flow available through
reaches 1dentified as providing spawning and rearing habitat, and may result in
tributary reconnects. Upper basin transactions will also provide improved

conditions for all life stages of bull trout and westslope cutthroat trout (see also
Attachment A).

Summarize the monitoring and evaluation activities associated with this project
(who, what, where, when and approximate costs): Watermaster records will be
used to document that water acquired through permanent or long-term
transactions is not diverted. Flow improvements in Lemhi River and tributary
streams will also be monitored using the recently improved Lem River stream
gaging system. Ten stream gages have been added to the Lemhi Basin through
the Idaho Water Transaction program and the Optimizing Stream Flow
Hydrology project. Additional gages will be added as necessary to evaluate
current and future flow acquisitions. All transactions will be monitored using
aerial imaging to ensure lands from which water has been severed remain dry.
IDWR with work with IDFG and other fisheries experts to evaluate the effects of
increased flows on listed fish populations.

Length of stream (.01 miles) and/or number of actes to by monitored as part of
project: All transactions will be monitored and evaluated on an annual basis by
the Department in cooperation with TNC. The actual number of stream miles

and the acres of land will depend on the size and locations of the permanent
transactions.

Total PCSRF funds requested: $2,100,000.

Total non-federal match provided (cash and/or in-kind; note BPA funds are
considered a non-federal match for the purposes of the PCSRF program—please
see important attached cost share gnidelines): The ability to provide 25% match
for this project will depend on the actual costs of accomplishing the necessary




3.

2.10.

2.11.

transactions. Itis expected that BPA funds through the Columbia Basin Water
Transactions Program will be used for most of the match. Match assistance may
be requested from the U.S. Bureau of Reclamation and other agencies working in
the Upper Salmon Basin.

Anticipated project start date: Jan 01, 2006

Anticipated project end date (project must be completed within two years
of PCSRF Board approval): Dec 31, 2007

Project Deliverables and Estimated Timeline

31

Please attach, or list below, major project deliverables along with the estimated
timeline for completion of each deliverable. Project deliverables will be in the
form of permanent or long-term conservation agreements not to divert a quantity
of water in the vicinity of the L-6 diversion, and permanent and long-term water
transactions in the upper Lemhi Basin. The goal of this proposal is to acquire 17
cfs of stream flow as measured in the Lemhi River at the Lemnhi L-5 stream
gage. Wherever possible, flows will be acquired from the Lemhi River
diversions at or near L-6 (agreements not to divert will be obtained in the lower
basin), or from tributaries with high reconnect priorities (using land/water
purchases). Water rights obtained to meet flow requirements and accomplish
tributary reconnects within the upper Lemhi Basin will be placed in the Board's

water bank, and delivered to the appropriate minimum stream flow within the
Upper Salmon Basin.

Project Support and Relationship to Watershed/Subbasin Planning

4.1.

4.2.

43.

4.4,

Describe landowner support for the project: The land owners and the community
recognize the importance of maintaining and enhancing flows in the Lemhbi River
at the L-6 diversion, and are very supportive. The community is also supportive
of reconnecting high-priority tributary streams to the Lemhi River.

Assess community support for the project: See4.1.

Does the project address prioritized objectives and/or sirategies identified in the
relevant watershed and/or Northwest Power and Conservation Council approved
subbasin plan(s)? If so, identify relevant plan(s): This Project addresses two of
the highest priorities in the Lemhi Conservation Plan: Improved Lemhi flows;
and establishing ten tributary reconnects. These are also identified as high
priority objectives in the NPCC Salmon Subbasin Plan.

Does the project address limiting factors identified in the relevant watershed
and/or subbasin plan(s)? If so, identify relevant plan{s): The project addresses




acquisition of water supplies necessary to support anadromous fish passage and
to reconnect key tributaries, as identified in the Salmon Subbasin Plan.

4.5. Has this project been reviewed, and if applicable ranked against other potential
PCSRF projects, by a local technical team, scientific advisory group, or the
subbasin working group? Please attach group’s findings: This project has been

reviewed with the Idaho Office of Species Conservation, the Upper Salmon Basin

Watershed Project, and the Water District 74 Board of Directors, and has their

suppott.

. Permits
5.1. List all government permits known to be needed to complete project: N/A.

5.2. Landowners granting access for project {please attach access agreements): N/A



6. Budget

6.1. Provide a summary of project costs including both PCSRF and non-Federal cash
and/or in-kind match (attach additional budget detail if necessary):

Category PCSRF Cash Match* | In-Kind Total
Funds Match*

Salary

Fringe

Travel

Supplies

Communications/Utilities

Training

Lease/Rental

Land Acquisition

Capitalized Equipment

Equipment O&M

Construction

Subcontracts

Other $2,100,000 $700,000 $2,800,000

Indirect

TOTAL $2,100,000 $700,000 $2,800,000

* Total 25% non-Federal cash and/or in-kind match is required. BPA funds are
considered non-Federal match for purposes of Idaho’s PCSRF.

7. Project Worksite Information

Complete the following information for each on-the-ground worksite where project
activities will take place (e.g., if culverts will be removed from two tributaries — complete
all of the following project worksite information for each tributary). Some projects may
have only one worksite, while others will have many. Complete and attach additional
project worksite information pages as necessary.

7.1. Worksite number ! of 1

7.2. Worksite name; Lemhi River L-6 diversion (primary); secondary worksites
throughout the Lemhi Basin.

7.3, Briefly describe, in sequential order, the project activities that will take place at
this worksite: Maintain mstream flows of 35 cfs between Mar 15 and June 30 at
the L-6 diversion, and provide additional strteam flows for ten tributary
reconnects.

7.4, County where worksite is located: Lemhi



7.5. Land ownership at worksite (identify percentage):
Private: 100
State:
Federal:

7.6. Worksite location:

Is GIS data available for the worksite (e.g., ARC GIS data files):
X] Yes
[ INo

Provide one of the following:
Latitude: IDTM 83: 2,516,060 0lm
Longitude: IDTM 83: 1,547,469.93m
_Or-
Streamname: Lemhi River
Begin Ft:
End Ft:
LLID:
O -
Township:
Range:
Section:
_Or-
3% Field HUC:
4™ Field HUC: 17060204
5" Field HUC:

Other location notes:

7.7. Anticipated work start date at this worksite: Jan 1, 2006
7.8. Anticipated work end date at this worksite: Dec 31, 2007
7.9. List salmonids historically present at this worksite:

7.10. ESUs targeted by actions to be completed at this worksite (select all that
apply):

Snake River Spring/Summer-run ESU Chinook Salmon
[_] Snake River Fall-run ESU Chinook Salmon

[X] Snake River Basin ESU Steelhead

[] Snake River ESU Sockeye Salmon




7.11. Limiting factors addressed at this worksite through project actions {(check
all that apply):

Biological processes

Channel conditions

[ ] Estuarine and near-shore habitat
[] Exotic species

| ] Fire regime

] Floodplain conditions

[ ] krrigation diversions — screens

[ ] Lake Habitat

Loss of access to spawning and rearing habitat
Predator/competitor interactions
[ ] Riparian conditions

[ ] Streambed sediment conditions
[ ] Temperature

[ ] Trophic interactions

[[] Water quality

[ ] Water quality (toxics)

Water quantity

Cther:

7.12. Salmon habitat protection and restoration (complete this section only for
habitat protection and restoration project worksites). Complete all of the
following that apply to this project worksite:

Screening

» Number of screen(s) installed:

o Flow rate of water diverted (cfs):

¢ Quantity of water protected by screens (duty):

Instream Habitat
e Number of miles of streambank stabilization treatment (miles to .01
miles):

e Length of instream habitat treated, except for bank stabilization (miles to
01 miles):

Instream Flow

e Amount of water returned to the stream {cfs): 35 cfs

e Start date of the return flow: Mar 15

o FEnd date of the return flow: Nov 15

» # of water flow gauges installed: Up to 10 new gages will be installed
when funded through the continuation request for the Optimizing Stream

Flow Enhancement project in the Upper Salmon Basin (anticipated in
2000).




» Volume of water leased or purchased (cfs): Up to 35 cfs.

Fish Passage Improvement
e Number of fish passage blockages removed or improved:

s Length of stream made accessible by the removal of barriers other than
culverts (miles to .01 miles):

» Length of stream made accessible for passage of salmon species by the
improvement or removal of culverts (miles to .01 miles):

Riparian Habitat

e Length of riparian stream bank treated (miles to .01 miles):

s Amount of riparian area treated except for invasive species treatment
(acres):

» Amount of riparian area treated for invasive plant species (acres):

Upland Habitat
» Amount of upland area treated (acres):
¢ Length of road treated (miles to .01 miles):

Wetland
o Amount of wetland treated (acres):
« Amount of artificial wetland created (acres):

» Amount of wetland area of invasive species proposed for treatment and
actually treated (acres):

Land acquisition/easements/leases
s Amount of land, wetland or estnarine area protected with
acquisition/easement/lcase (acres):

s Length of stream bank protected through land acquisition/easement/lease
(miles to .01 miles):

7.13. Watershed and subbasin planning and assessment (complete this section
only for watershed and subbasin planning and assessment project worksites)

o Does the project fund operation of watershed councils or provide technical
assistance to watershed councils:

¢ Does the project provide staff support and/or infrastructure costs directly
related o assessment or recovery planning:

¢ Does this project support development of a plan or assessment? If, so what is
the name of the plan/assessment:

» Does the plan/assessment identify/prioritize specific factors limiting the
production of populations and ESUs or conservation opportunities at the




7.14.
research, monitoring and evaluation project worksites)

7.15.
outreach and education project worksites)

watershed scale:

Does the plan/assessment incorporate biological goals consistent with State
or Tribal conservation plans or Technical Recovery Team recommendations:
Does the plan/assessment identify actions needed to meet goals:

Has the plan/assessment been used by a local watershed group to guide
restoration actions:

Identify the number of stream miles surveyed for this plan/assessment that
contain anadromous Pacific Salmon:

Identify the number of stream miles surveyed for this plan/assessment that
have riparian disturbance (e.g., landslide, road, parking lot, vegetation
clearing):

Research, monitoring and evaluation (complete this section only for
Is the project directly related to key salmon management questions regarding
salmon recovery and/or sustainability of healthy salmon stocks:

Number of organizations cooperating on the research, monitoring and
evaluation project:

Name of all cooperating organizations:

Describe the research, monitoring and evaluation findings utilize in adaptive
changes to salmon and watershed programs and policies:

Stream length assessed/monitoring for habitat condition, water quality,
salmonid abundance, and productivity in accordance with research,
monitoring and evaluation or watershed monitoring strategy ( 01 miles):

Identify the number and type of reports that will be prepared by the project on
key management or restoration data, information, and needs (e g., progress
reports, monitoring reports or final reports associated with research):

Public outreach and education (complete this section only for public




How many workshops and/or training events will be completed through this
project:

How many peocple will participate through the workshops and/or training
events completed through this project:

How many schools or other institutions will be reached by this project:
How many documents will be produced by this project:

Identify any other types of activities that will be accomplished through this
project and how effectiveness of those activities will be measured:



Cost Share Guidelines

The non-Federal match, whether cash or in-kind, is expected to be paid out at the same
general rate as the PCSRF share. Exceptions to this requirement are discouraged, but
may in select circumstances be granted by OSC (pending approval from the NOAA Grant
Officer), based on sufficient documentation demonstrating previously determined plans
for, or later commitment of, cash or in-kind contributions.

In all cases, the subgrantee must meet their cost share commmitment over the life of the
award (two years or less). The same requirements that apply to the PCSRF award funds
(e.g , adequacy of personnel records, inclusion of only allowable costs as defined in the
applicable OMB circulars, and adequate documentation of costs), apply to the non-
Federal match.

Non-Federal match used to meet Idaho's PCSRF requirements may not be included as
contribution for any other Federally assisted project or program.



LEMHI VALLEY WATER TRANSACTIONS
Attachment A

Overview

The Lemhi River is a significant tributary of the Salmon River that sustains Snake
River spring/summer Chinook salmon, summer steelhead, bull trout and resident fish.
The State is assisting local landowners in the development of a cooperative conservation
agreement (the Lemhi Conservation Plan or Plan) with NOAA-fisheries and USFWS
under Section 6 of the Endangered Species Act for the benefit of ESA-listed salmonids in
the Lemhi watershed. The Plan strikes a balance between maintaining continued
agricultural production and providing for the conservation and protection of ESA-listed
fish. 1t encourages participation of local landowners in implementing fish habitat
conservation sfrategies that are compatible with farming and ranching while maintaining
the economic and financial viability of the community and local businesses.

The Plan includes a suite of conservation commmitments that enhance instream
flow condifions, provide for fish passage, protect and restore riparian habitat and protect
and improve instream habitat. A primary focus of the Plan is to provide instream flow
conditions that meet passage requirements for adult and juvenile salmonids in critical
reaches of the river and its tributaries. This project focuses on the development of a

permanent water supply to meet 1dentified instream flow requirements in two critical
reaches of the river.

The Lower Reach of the Lemhi River

In dry years, irrigation water demands have significantly rednced the amount of
water available for fish migrating through the lower Lemhi River. In order to address
concerns raised under the Endangered Species Act, local landowners have been working
cooperatively with the State to address this low flow situation. Idaho Code Section 42-
1504 established a minimum instream flow water right in this reach of the Lemhi River
and created a local water bank committee that provides a mechanism for renting water to
satisfy the minimum stream flow water right held by the Idaho Water Resources Board
(Board). The water right s for 35 cfs (average daily flow) not less than 80% of the time
and 25 cfs not more than 20% of the time from March 15 through June 30. A flow of' 25
cfs is established from July 1 through November 1. The Plan also identifies measures to
provide 35 cfs throughout the irrigation season by year ten of the Section 6 Agreement.
The Plan contemplates the development of a permanent water supply to satisfy the
Board’s instream flow right to ensure that minimum flows adequate for fish passage are
provided during all years. The objective will be to develop a water supply to satisfy the

mstream flow while at the same time ensuring the economic viability of lands currently in
production




The Upper Reach of the Lemhi River and Tributaries

During most years, many tributaries to the Lem River are functionally
disconnected from the mainstem. Reduced flows at the mouths of these tributaries can
create either thermal or hydraulic barriers to certain life stages of fish. A Plan objective
is to provide hydraulic and ecological connectivity with high quality and historic
salmonid habitat for spawning and rearing between the mainstem Lemhi River and
selected tributaries. Reconnection of tributaries and implementation of habitat
improvement measures 1dentified in the Plan will effectively restore a significant portion
of the watershed for salmonids. The Plan calls for the reconnection of ten tributaries

within ten years of its implementation with reconnection of four tributaries occurring
within the first five years.

Project Elements

Implementation of the Lemhi Conservation Plan will require the acquisition of
water supplies dedicated to migration flows for the benefit of ESA-listed salmonids and
resident fish. In recent years, state and federal agencies have provided funds for water
rentals and agreements not to divert to meet the Plan’s objectives on an annual basis.
Funding water rentals of 35 cfs and in adequate amounts for fributaiy reconnects on an
annual basis will prove too costly over the long term; reliance on short term rentals must
be reduced by securing water supplies dedicated to instream flows on a permanent basis.
This project is an effective long-term strategy for providing adequate migration flows in
the lower reach of the river and for reconnecting tributaries to the main stem river.

The Board will, in concert with other agencies and stakeholders, identify and
secure permanent water supplies strategic to the lower river reach and specific tributaries.
In so doing, the Board will use a range of strategies that allow for continuation of
traditional uses of land and ensure that lands remain in private ownership. On a willing
buyer willing seller basis, the Board will identify and purchase parcels of land and
associated water rights and sell the land to private purchasers with the conveyance of
conservation easements or dry year option leases to the Board. Conservation easements
generally reduce the re-sale price of purchased parcels, making them affordable to
neighboring landowners and ensuring lands will be integrated into ongoing agricultural
operations., With this strategy, land use restrictions can be designed with the particular
property owner in mind while committing new landowners to water rentals duting critical
flow periods. Similarly, the Board will identify and purchase conservation easements
that guarantee water availability to meet specific mnstream flow requirements. The
private owner will retain ownership of the land and the land itself is guaranteed fo retain
its conservation values. Lands that remain in private ownership and agricultural
production will continue to support the local economy and tax base.




Project Cost

Currently, flows at the L-6 diversion are maintained through early season
agreements not to divert and a late season lease program operated through the Water
District 74 Rental Pool program. Through the early season agreements, water right
holders and participants were paid $80.65 per 24-hour cfs. Water District 74 was also
paid a $100.00 per day delivery fee. In 2005, the total cost of this program was $72,256
to deliver 855 24 hr-cfs to the L-6 diversion. The program was only needed for 33 days
due to spring rains in April, May and June. If this program was needed to meet required

flows at the L-6 diversion for the full period (March 15 through June 30) the cost would
have exceeded $300,000.00.

Late season flows (July 1 — November 15) are obtained by leasing water through
the Water District 74 Rental Pool. For the 2005 iirigation season the WD 74 leased the
water from 923 acres of land at $200.00 per acre to maintain an instream flow 0of 24 55
cfs at the 1-6 diversion. Total cost of the lease with rental fees was $212,290.00.

High annual costs to meet L-6 flows demonstrate the need to undertake water
exchange projects along with permanent water right acquisitions to obtain a sustainable
flow of 35 cfs at the L-6 diversion. The Lembhi Conservation Agreement calls for a 35 cfs
to be maintained at the L-6 throughout the irrigation season. We currently anticipate that
half the instream flow will be attained through exchange projects. The other half will
need to be acquired through other means. Long-term conservation easements and
permanent acquisition of water supplies are likely the most cost effective means of
obtaining the remaining 17.5 cfs of flow. Based on the annual lease figures of 923 acres
to provide a flow of 24.55 cfs, 700 acres should provide a flow of 17.5 cfs. Atan

estimated value of water of $3,000/acre for permanent acquisition, the cost of obtaining
17.5 cfs would be $2.1 million.



OPTIMIZING STREAM FLOW ENHANCEMENT

Attachment B. Lemhi Water Transactions Detailed Budget

Description PCSRF MATCH 1 Total
Salary 0.00 0.00 0.00
Benefits (.00 000 000
Personnei Costs 0.00 0.00 G00
Travel 0.00 0.00 0.00
Supplies 000 0.00 0.00
Training 000 0.00 0.00
Software 0.00 .00 000
Operating Expenditures 0.00 0.00 000
Indirect { 3898) 000 0.00 000
Lower Lemhi Agreements 2 B60,498.00 286,83200 1,147,330.00
WD-74 Management Fund 3 150,000.00 50,000 .00 200,000.00

L.embi Water Acquisitions 4 1,089,502.00 363,168.00 1 452,670.00
TOTAL 2,100,000.00 700,000.00 2,800,000.00

1 - The primary source of matching funds is BPA, Some in-kind match
may be provided through TNC and state administrative support.

2 - Lower Lemhi Rotational Pool Agreements.

3 - This fund will be managed through the Board's Water Management
Account to pay WD-74 $100.00 per day for each day the rotational pool is
in used to deliver water to the 1.-6 diversion.

4 - Other permanent acquisitions within the Lemhi Basin to meet the
tributary reconnect terms of the Conservation Agreement.



OFFICE OF SPECIES CONSERVATION

P O Box 83720
Boise, Idaho 83720-0185

JAMES E. RISCH
Govermnor

300 North Sixth Street
Boise Idaho 83702

JAMES L. CASWELL
Administrator

July 3, 2006

Bill Graham

Idaho Department of Water Resources
322 E. Front Street

STATEHOUSE MAIL

Dear Mr. Graham:

On December 16, 2005, the Pacific Coast Salmon Recovery Fund (PCSRF) Board conditionally
approved your Lemhi Valley Water Transactions project application for the second go-around of
the 2005 PCSRF grant. The conditional approval was contingent upon negotiations between the
Office of Species Conservation and the Idaho Department of Water Resources to set up a process
to secure an accredited appraiser to appraise the cost of water transactions and to obtain
$200,000 in advance funds by requesting an exemption from the Department of Commerce,
National Oceanic and Atmosphetic Association (NOAA). The advance funds would be used to
establish an account of $200,00 to compensate the Water District 74 for permanent
administration of the agreements not to divert  The water appraisal process has been defined in
the attached Memorandum of Agreement and the exemption has been obtained from NOAA.
Therefore, the conditions have been met and the project is approved.

Your Lemhi Valley Water Transactions project, assigned the number of 03305SA, will be
funded at $2,100,000.00. As one of the conditions for 1eceiving your award, both parties must
sign two originals of a formalized Memorandum of Agreement. Said agreement has been
included within this packet. In addition, please complete and sign both copies of Appendices B
and C. We will return a signed original to you for your files.

Attached is a copy of the updated Idaho Pacific Coastal Salmon Recovery Fund FY04-F Y05
Grant Guidelines. These guidelines will take you step-by-step through the requirements for this
grant Please keep them for your reference.

Terry McRoberts has sent you, by e-mail, the necessary forms to develop your project work

agreement as well as the required reporting documents, and reimbursement forms. Please
review and update the Project Work Agreement and the Project Work Agreement Budget forms

and return them to Terry as soon as possible,
Fhtestint
: BT

® (208) 334-2189 » Fax (208) 3342172 e
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Any questions can be referred to Jeff Allen at OSC at 208 334-2189 x11 or e-mail him at
jallen@osc.idaho.gov. You have our thanks and congratulations.

Sincerely,

James L. Caswell
On behalf of the PCSRF Board

/tm
Enclosures
C: Karl Dreher

Steve Huffaker
James Yost



IDAHO PCSRF PROPOSAL APPLICATION FORM-—FY2005

PROJECT NUMBER (will be assigned by OSC):

1. Contact Information

1.1. Applicant name (name of organization applying for grant): Lemhi Soil Water
Conservation District (LSWCD)

] 2. Contact person (lead person to be contacted regarding project): Bruce
McConnell, LSWCD Chairman

1 3. Address: 31 Highwy 93 Notth, Suite D Salmon, ID 83467
1 4. Telephone: (208) 756-3211
1.5. Fax: (208) 756-4705
1.6. Email: lemhiscd@salmoninternet com
Technical support provided by: Upper Salmon Basin Watershed Project (USBWP), 31

Highway 93 N, Ste B, Salmon, D 83467; Ingrid Enschede, project planner; 208-756-
6322; ienschede@idahoag us

2. Project Overview

2.1 Project title: L-63/Big Timber Creek Siphon (Phase I Big Timber Creek
Reconnect)

2.2 Identify the 3 field HUC(s) in which project will take place:
[ ] Clearwater
[X] Salmon
[] Little Salmon
Other:

2 3. PCSRF objective (select one):

X Salmon habitat protection and restoration

[ ] Watershed and subbasin planning and assessment
] Salmon research, monitoring, and evaluation

| ] Public outreach and education

[] Salmon enhancement {(supplementation)

2.4. Project description (provide a summatry of the project including a brief
explanation of current conditions and reasons the pigject is needed):

(P AIiE,




Summary: This proposal is being submitted as part of the large scale Big Timber Creek
reconnect project in the Lemhi basin. The objective of this project is to functionally
reconnect Big Timber Creek with the Lemhi River so that anadromous (Chinook salmon
and Steelhead) and resident/fluvial (bull trout, redband trout, westslope cutthroat trout)
salmonids have the ability to migrate between these two watersheds. The Idaho
Department of Fish and Game has worked with the Upper Salmon Basin Watershed
Project (USBWP) Technical Team, and federal, state, and tribal representatives to
develop an extensive reconnect plan for the Lemhi basin, a critical component of the
Lemhi Conservation Plan, that identifies fish migration barriers and prescribes strategies
to remove or modify these barriers. Due to the complexity involved in meeting this
teconnect objective, implementation of these strategies on Big Timber Creek is proposed
over several project phases. During the first phase (Phase I), strategies will remove or
improve structural barriers that currently prevent fish from migtating between the Lembhi
River and Big Timber Creek. Three proposals are currently being submitted to the
Pacific Coastal Salmon Recovery Fund for FY2005 for this purpose: 1) a proposal
submitted by the Idaho Department of Fish and Game (IDFG) to replace a road culvert at
State Highway 28, 2) a proposal submitted by the Lemhi Soil and Water Conservation
District (LSWCD) to modify the 1.63/Big Timber Creck intercept, and 3) a second
proposal submitted by the LSWCD to replace the existing Big Timber 2 diversion
structure with a new fish-passable structure. Implementation of these proposals will
occur over the same two year period to more efficiently complete this component of the
Big Timber reconnect project. See Figure 1 for project locations.

Planning has begun on subsequent project phases for the reconnection of Big Timber
Creek. Phase I will focus on augmenting stream flows below the Big Timber 2
diversion, where flows are impaired due to irrigation withdrawals Meeting Phase 11
objectives will include working with the Idaho Department of Water Resources Water
Transactions Program and working with Water District 74W to improve water
administration through improved or additional headgates and measuring devises Phase
111 will address additional barriers higher in the watershed and screening.

Project Description: This proposal will remove one of the three identified fish barriers
 for the purpose of reconnecting Big Timber Creek with the Lemhi River. Currently, the
canal from the L-63 diversion off the Lemhi River crosses the Big Timber Creek channel
(see Figures 2 through 5). During irrigation season, March 15 — November 15, the entire
channel is blocked off with boards, blocking passage for water and fish This project will
install a siphon to carry Lemhi River water in the L-63 ditch underneath the Big Timber
Creek channel thereby removing the existing barrier and establishing a natural stream
channel in its place. The siphon design will include a controlable by-pass channel to
allow overflow from the diich into the Big Timber Creek if necessary due to a high water
event or to prevent ice build up under Highway 28. This by-pass channel will also serve
as a fish bartier to prevent passage between lower Big Timber Creek and the 1.63 canal.
The L-63 canal is already screened above this project site, near the I.-63 diversion.




Contributors. This proposal is to request funding through the Pacific Coast Salmon
Recovery Fund for materials and labor to construct a siphon. In addition, the Bonneville
Power Administration will also contribute funds toward materials and labor to construct
the siphon. The Bureau of Reclamation will provide survey, engineering and design, and
construction inspection.

This project will be implemented in coordination with the Big Timber Creek Culvert
Replacement project submitted by the Idaho Department of Fish and Game. Funding to
support federal and state compliance (cultural and environmental) for this project is
included in the Big Timber Creek Culvert Replacement project budget, and compliance
efforts for these two projects will be combined.

Rationale - Of the 31 tributaries to the Lembhi River, all but two are functionally
disconnected (i.c. fish are unable to migrate through certain tributary segments) from the
mainstem during part o1 all of the irrigation season (generally March 15 —~ November 15).
This usually occurs in the lower reaches of these tributaries, where stream segments are
dewatered due to irrigation withdrawals and contain numerous structures that obstruct
fish migration Big Timber Creek is the largest of these disconnected tributaries, and
arguably is one of the most important biologically because it would provide suitable
spawning and rearing habitat for ESA listed Chinook salmon and Steelhead, and bull
trout following successful reconnection. Currently, several structures impede fish
migration into Big Timber Creek, regardless of the amount of flow available. Addressing
these structural impediments in Phase I is a critical first step for establishing a functional
reconnection.

2 5 Identify the benefits that will be derived from this project (particulatly, benefits to
ESA listed steelhead ot salmon):

Benefits. Installing a siphon to separate Lemhi Rivet irrigation water from Big Timber
Creek will improve fish passage conditions by removing an impassable barrier for ESA
listed juvenile and adult Chinook salmon, steelhead, and bull trout attempting to migrate
through the lowet reaches of Big Timber Creek. This project supports the tributary
reconnect objective by allowing upstream and downstream movement of fish without
undue stress or delay or risk of entrainment when water is available for instream flow
By providing conditions suitable for migration, Chinook salmon and steelhead
populations will likely expand in range and numbers as adults and juveniles pioneer into
good quality spawning and rearing habitat. For bull trout, local populations that can
“share” individuals (e g. interact with one another and exchange highly adaptive genetic
traits) ensures the long-term viability of this species by reducing extinction risks and
increasing trends in abundance. Connected habitats and improved rearing conditions will
also expand the distribution of cutthroat trout and rainbow trout, and provide benefits
similar to those seen by bull trout.

This project also provides a hydraulic benefit by creating a stream channel that will
accommodate high spring flows that ate proposed in the Lemhi Agreement as a
conservation measure to improve stream habitat conditions in the Lemhi River.




Tributaries such as Big Timber Creek that have been historically disconnected have not
provided high spring flows that are necessary to maintain and improve the river channel
in the upper Lemhi River. Through agreements with irrigators not to divert water during
certain times of the year, a spring “pulse” of water will be provided to the mainstem river
for the purpose of removing fine sediment, re-distributing consolidated gravel to improve
spawning, and creating undercut banks, pools, and side channels to improve juvenile
reating, Finally, this project will also eliminate the potential of fish accessing the L-63
canal behind the screen from the Big Timber channel.

2.6 Summarize the monitoring and evaluation activities associated with this project
(who, what, where, when and approximate costs):

This project will be included on Upper Salmon Basin Watershed project (USBWP)
monitoring schedule and will be monitored by the USBWP or its representatives.
Monitoring points will be set up before project implementation. The project will be
inspected and certified when completed if it meets the standards and specifications stated
in the contract with the Lemhi Soil and Water Conservation District. Additional
photopoint monitoring will occur at 5 year intervals for the life of the landowner contract.
Monitoring information is collected according to the USBWP monitoring plan recorded
and stored at the USBWP office in Salmon, Idaho

2.7 Length of stream (.01 miles) and/or number of acres to by monitored as part of
project: approximately 0 20 acres (the location of the siphon)

2.8 Total PCSRF funds requested: $42,900

2.9 Total non-federal match provided (cash and/or in-kind—please see important
attached cost share guidelines): $11,000

2.10 Anticipated project start date: January 2006 (begin PCSRF portion of project)

2.11. Anticipated project end date (project must be completed within two years of
PCSRF Board approval): October 2006

3. Project Deliverables and Estimated Timeline

3.1. Please attach, or list below, major project deliverables along with the estimated
timeline for completion of each deliverable. Please note that use of BPA funds as
cost share for this project require completion by the end of September 2006. In
order to ensure completion on time, portions of this project not funded through
the PCSRF and not eligible as non-federal cost share will begin fall of 2005 If
consultation can not be completed in time for September 2006 completion,
construction may be postponed until March 2007



Task/Milestone
(entity identified for task)

Estimated Timeline for Completion
and/or Submission of Forms

Project scoping and proposal development

Qctober 2005

(USBWP, IDFG, BOR)

Survey (BOR) November 2005
404 permit submitted (irrigator/landowner | January 2006
with USBWP support)

Engineering and design (BOR) January 2006
ESA consultation submitted: (USBWP, March 2006
ID¥ G, and/or subcontract)

NEPA checklist (use BPA format; March 2006
USBWP)

Cultural inventory complete (subcontract May 2006

or NRCS)

Bid development and landowner contract July 2006

(LSWCD, USBWP, and BOR)

Construction and inspection (LSWCD &
BOR)

Septembet 2006

Reporting--all monthly and final (USBWP})

October 2006

4. Project Support and Relationship to Watershed/Subbasin Planning

41 Describe landowner support for the project: The landowners and irrigators
involved in this project have been consulted and have given their support for this
project. Both landowners involved have supported and coniributed to past
conservation measures on their properties and have demonstrated a commitment
to improving fish habitat on private lands.

472,

Assess community support for the project: The community of landowners and

itrigators in the Lemhi River watershed have demonstrated on-going support for
conservation efforts and habitat improvements in the watershed. This project has
also been reviewed and approved by the Lemhi Soil and Water Conservation
District board of supervisors and the Upper Salmon Basin Watershed Project
Advistory Committee Both the board and the committee are comprised of
community representatives and provide input to proposed projects. Finally, this
project supports the tributary reconnect objectives of the Lemhi Agreement. The
] emhi Agreement is the product of a committee that includes Lemhi watershed

landowners and water district 74

4.3,

Does the project address prioritized objectives and/or strategies identified in the

relevant watershed and/or Northwest Power and Conservation Council approved

subbasin plan(s)? If so, identify relevant plan(s):

This project addresses: 1)

prioritized objectives to functionally reconnect habitats and maintain
metapopulations of fish, as defined in the 2004 Salmon River Sub-basin




Assessment; and 2) the recommendation to reconnect tributaries dewatered for
irrigation for the I.emhi River, Hayden Creck to Leadore reach, as listed in the
2002 the USBWP Stream Habitat Inventory Report.

4.4. Does the project address limiting factors identified in the relevant watershed
and/or subbasin plan(s)? If so, identify relevant plan(s}: This project addresses
habitat fragmentation as limiting factors for fish, as defined in the 2004 Salmon
River Sub-basin Assessment and barrier free passage for adult and juvenile
migration, as defined in the 1994 Model Watershed Plan.

4.5. Has this project been reviewed, and if applicable ranked against other potential
PCSRF projects, by a local technical team, scientific advisory group, or the
subbasin working group? Please attach group’s findings: The Upper Salmon

Basin Watershed Project Technical Team has reviewed and ranked the overail

objective of reconnecting Big Timber Creek and supports on the ground projects

necessary to accomplish reconnection. The reconnection project as a whole received

a total score of 106 out of 115 possible project ranking criteria points. The Technical

Team also scored this project indepentently with a total score of 83. Scoring is as

follows:

A. Fish species that are expected to benefit from the project: (Possible Score:15}
Scored 15.

B. Project is expected to protect or increase distribution and numbers of target
fish species (Possible Score:20) Scored 10.

C. What is the immediacy of threatened impacts at the site? (Possible Score:10)
Scored 5.

D. Long-term effectiveness of the project (Possible Score:15}) Scored 15.

E. Project will benefit target fish species by protecting, restoring, or enhancing
(Possible Score:15) Scored 5.

F. Expected benefist relative to cost (Possible Score:10) Scored 10.

G. Cost sharing or in-kind services (Possible Score:10) Scored 3.

H. Project compliments existing or proposed projects ot land management
concerns (Possible Score:10) Scored 10.

1 When will project benefits be realized? (Possible Score:10) Scored 10.

. Permits

5.1. List all government permits known to be needed to complete project: 404 permit

5.2. Landowners granting access for project (please attach access agreements): The
landowner and irrigator have given their support for this project. No other
landowners are involved.




6. Budget

6.1. Provide a summary of project costs including both PCSRE and non-Federal cash
and/or in-kind match (attach additional budget detail if necessary):

Project Budget

Budget
Categories

Salary

Fringe

Travel

Supplies
Communications
/ Utilities
Training

Lease / Rental
Land Acquisition
Capitalized
Equipment
Equipment
Operations and
Maintenance
Construction

Subcontracts
Other

indirect
TOTAL

PCSRF Portion of Non-Federal Match Non-Federal TOTAL Project
Budget {cash} Match (In-Kind) Budget
Amount Notes Amount Notes Amount | Notes
$0.00
$0.00
$0.00
$0.00
3$0.00
$0.00
$0.00
$0.00
$0.00
30.00
$0.00
siphon (BPA
siphon funded
(materials materials
$39,000.00 | &labor) [ $11,000.60 | and labor) $50,000.00
$0.00
Lemhi
SWCD
$3,800.00 | overhead $3,800.00
$42,900.00 $11,000.00 $0.00 $53,900.00

s Total 25% non-Federal cash and/or in-kind match is required.

7. Project Worksite Information

Complete the following information for each on-the-ground worksite where project
activities will take place (e.g., if culverts will be removed from two tiibutaries — complete
all of the following project worksite information for each tributary). Some projects may
have only one worksite, while others will have many. Complete and attach additional

project worksite information pages as necessary

7.1. Worksite number ! of 1




7.2. Worksite name: .-63 siphon

7 3. Briefly describe, in sequential order, the project activities that will take place at
this wotksite: Construction of a siphon. Steps and timeline outlined in 3.1 and
will include: survey and design; permitting; ESA, cultural, and NEPA
compliance; contracting for construction and construction; final inspection and
reporting.

7.4. County where worksite is located: Lemhi

7 5. Land ownership at worksite (identify percentage):
Private: 100%
State:
Federal:

7.6. Worksite location:

Is GIS data available for the worksite (e.g., ARC GIS data files):

4 Yes
[ |No

Provide one of the following: (NAD 1983)
I atitude: 44.69 N
Longitude: 113 37 W
- Or-

Streamname:
Begin Ft:

End Ft:

LLID:

- O}f -
Township: 16N
Range: 26E
Section: 28

- Or -

3" Field HUC:
4" Field HUC: Lemhi
5" Field HUC:

Other location notes:
7 7. Anticipated work start date at this worksite: August 2006

7 8. Anticipated work end date at this worksite: September 2006




7.9 List salmonids historically present at this worksite: Chinook salmon, steelhead
trout, rainbow/redband trout, bull trout, and westslope cutthroat trout.

7.10. ESUs targeted by actions to be completed at this worksite (select all that
apply):

Snake River Spring/Summer-run ESU Chinook Salmon
|_] Snake River Fall-run ESU Chinook Salmon

Snake River Basin ESU Steclhead

[ | Snake River ESU Sockeye Salmon

7.11. Limiting factors addressed at this worksite through project actions (check
all that apply):

Biclogical processes

Channel conditions

[ | Estuarine and near-shore habitat
|| Exotic species

|| Fire regime

[ ] Floodplain conditions

|| Irrigation diversions — screens

[ ] Lake Habitat

Loss of access to spawning and rearing habitat
|| Predator/competitor interactions
|| Riparian conditions

[ ] Streambed sediment conditions
|_] I'emperature

|| Trophic interactions

|| Water quality

[_] Water quality (toxics)

[ ] Water quantity

Other:

7.12. Salmon habitat protection and restoration (complete this section only for
habitat protection and restoration project worksites). Complete all of the
following that apply to this project wotksite:

Screening

e Number of screen(s) installed:

o Flow rate of water diverted (cfs):

o Quantity of water protected by screens (duty):

Instream Habitat
e Number of miles of streambank stabilization treatment (miles to 01
miles):




o Length of instream habitat treated, except for bank stabilization (miles to
{01 miles):

Instream Flow

e Amount of water returned to the stream (cfs):
o Start date of the return flow:

e End date of the return flow:

e #of water flow gauges installed:

e Volume of water leased or purchased (cfs):

Fish Passage Improvement

e Number of fish passage blockages removed or improved: 1

o Length of stream made accessible by the removal of barriers other than
culverts (miles to .01 miles): approximately 60 miles of stream habitat in
the Big Timber Creek watershed with the completed reconnect.

¢ Length of stream made accessible for passage of salmon species by the
improvement or removal of culverts (miles to 01 miles):

Riparian Habitat

e Length of riparian stream bank treated (miles to .01 miles):

e Amount of riparian area treated except for invasive species treatment
(acres):

e Amount of riparian area treated for invasive plant species (acres):

Upland Habitat
e Amount of upland area treated (acres):
e Length of road treated (miles to .01 miles):

Wetland

e Amount of wetland treated (acres):

+ Amount of artificial wetland created (acres):

s Amount of wetland area of invasive species proposed for treatment and
actually treated (acres):

Land acquisition/easements/leases

¢ Amount of land, wetland or estuarine area protected with
acquisition/easement/lease (acres):

e Length of stream bank protected through land acquisition/easement/lease
(miles to .01 miles):

713 Watershed and subbasin planning and assessment (complete this section
only for watershed and subbasin planning and assessment project wotksites)
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e Does the project fund operation of watershed councils or provide technical
assistance to watershed councils:

» Does the project provide staff support and/or infrastructure costs directly
related o assessment or recovery planning:

e Does this project support development of a plan or assessment? If, so what is
the name of the plan/assessment:

» Does the plan/assessment identify/prioritize specific factors limiting the
production of populations and ESUs or conservation opportunities at the

watershed scale:

¢ Does the plan/assessment incorporate biological goals consistent with State
or Tribal conservation plans or Technical Recovery Team recommendations:

» Does the plan/assessment identify actions needed to meet goals:

e Has the plan/assessment been used by a local watershed group to guide
restoration actions:

o Identify the number of stream miles surveyed for this plan/assessment that
contain anadromous Pacific Salmon:

» Identify the number of stream miles surveyed for this plan/assessment that
have riparian disturbance (e.g , landslide, road, parking lot, vegetation
clearing):

7.14. Research, monitoring and evaluation (complete this section only for
research, monitoring and evaluation project worksites)

e Is the project directly related to key salmon management questions regarding
salmon recovery and/or sustainability of healthy salmon stocks:

e Number of organizations cooperating on the research, monitoring and
evaluation project:

« Name of all cooperating organizations:

» Describe the research, monitoring and evaluation findings utilize in adaptive
changes to salmon and watershed programs and policies:

o Stream length assessed/monitoring for habitat condition, water quality,

salmonid abundance, and productivity in accordance with research,
monitoring and evaluation or watershed monitoring strategy (.01 miles):

11




¢ Identify the number and type of reports that will be prepared by the project on
key management or restoration data, information, and needs (e.g., progress
repotts, monitoring reports or final reports associated with research):

7.15. Public outreach and education (complete this section onty for public
outreach and education project worksites)

» How many workshops and/or training events will be completed through this
project:

s How many people will participate through the workshops and/or training
events completed through this project:

s How many schools or other institutions will be reached by this project:
e How many documents will be produced by this project:

e Identify any other types of activities that will be accomplished through this
project and how effectiveness of those activities will be measured:

12




Figure 1: Project Location
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OFFICE OF SPECIES CONSERVATION

DIREK KEMPTHORNE
Govemor

P Q. Box 83720
Boise, ldaho 83720-0195

JAMES L, CASWELL
Adminisiraior

300 North Sixth Strest
Boise, ldaho 83702

January 3, 2006

Bruce McConnell

Lemhi Soil and Water Conservation District
31 Highway 93 N, Suite D

Salmon, ID 83467

Dear Mr. McConnell:

The members of the Pacific Coast Salmon Recovery Fund (PCSRF) Board have made their
decisions concerning the applications for Idaho’s portion of Round 2 of the PCSRF FY 2005
appropriation. These decisions were not made in haste or arrived at easily. Our lengthy
deliberations were a result of the both the volume and quality of projects submitted.

Our appreciation goes out to all project sponsors. This year’s application process raised the bar
for all applicants and all applicants are to be commended for the professional manner in which
they responded. The funding decisions reflect our commitment to funding projects that can get
on the ground quickly and provide the greatest imunediate benefit to our anadromous fish
populations.

Your project, 1 -63/Big Timber Creek Siphon (Phase 1-Reconnect) assigned the number of
035058A, will be funded at $ 42,900.00 As one of the conditions for receiving your award, both
parties must sign two copies of'a formalized contract. Said contract has been included within
this packet. In addition, please complete and sign both copies of Appendices B and C. We will
return a signed original of the contract and appendices to you for your files. Because
performance of this contract shall begin as of the date of this letter, said date shall be
incorporated into the formal memorialized contract by reference (See Heading 13, Term.).
Therefore, timne for performance will begin on 3 January 2006.

Attached is a copy of the updated Idaho Pacific Coastal Salmon Recovery Fund EY04-FY05
Grant Guidelines. These guidelines will take you step by step through the requirements for this
grant.

Your must be a registered vendor with the State of 1daho. If you are not currently listed as a
vendor with the State of Idaho, have not done business with the State of Idaho in the last two
years, or have had a recent change in your vendor status, please complete the enclosed Substitute
W-9 and return it with your contract package. On the Substitute W-9 form, Part I (W-9 Tax

Identification) 1s rtequired. Parts II (Direct Deposit Authorization) and IT1 (Remittance Advice on
the Web) are optional.

If you are required to carry Workers® Compensation Insurance by the State of Idaho, you must
submit a copy of your Workers® Compensation Insurance Binder to this office.

© (208) 334-2189  Fax (208) 334-2172 »




PSCRF Project # 035058A
January 3, 2006
Page2 of 2

Alison Squier, with Ziji Creative Resources, Inc., will contact you in two to three weeks. She
will work with you on developing your Project Work Agreement, reporting requirements and
related documentation.

Any questions can be referred to Jeff Allen at OSC at (208)-334-2189 x 11 or e-mail him at
jallen@osc.idaho gov. You have our thanks and congratulations.

Sincerely,

i

James Caswell
On behalf of PCSRF Board

c: Karl Dreher
Steve Huffaker
James Yost
Russell Knight



IDAHO PCSRF PROPOSAL APPLICATION FORM—FY2005

PROJECT NUMBER (will be assigned by OSC):

1. Contact Information

1.1. Applicant name (name of organization applying for grant): Lemhi Soil Water
Conservation District (LSWCD)

1.2. Contact person (lead person to be contacted regarding project): Bruce
McComnell, LSWCD Chairman

1 3. Address: 31 Highway 93 N Ste D, Salmon, ID 83467

1.4. Telephone: (208) 756-3211

1.5, Fax: (208) 756-4705

1 .6. Email: lemhiscd{@salmoninternet.com

Technical support provided by: Upper Salmon Basin Watetshed Project (USBWP), 31

Highway 93 N., Ste B, Salmon, 1D 83467; Ingrid Enschede, project planner; 208-756-
6322; ienschede@idahoag.us

2. Project Overview

2.1 Project title: Big Timber Creek 2 Diversion Reconstruction (Phase I Big Timber
Creek Reconnect)

2 2. Identify the 3™ field HUC(s) in which project will take place:
[ ] Clearwater
4] Salmon
[] Little Salmon
Other:

2 3. PCSREF objective (select one):

X Salmon habitat protection and restoration

[ ] Watershed and subbasin planning and assessment
[] Salmon research, monitoring, and evaluation

[ ] Public outreach and education

[] Salmon enhancement (supplementation)

2 4. Project description {provide a summary of the project including a brief
explanation of current conditions and reasons the project is needed):
Drotestiat




Summary: This proposal is being submitted as part of the large scale Big Timber Creek
reconnect project in the Lemhi basin. The objective of this project is to functionally
reconnect Big Timber Creek with the Lemhi River so that anadromous (Chinook salmon
and Steelhead) and resident/fluvial (bull trout, redband trout, westslope cutthroat trout)
salmonids have the ability to migrate between these two watersheds. The Idaho
Department of Fish and Game has worked with the Upper Salmon Basin Watershed
Project (USBWP) Technical Team, and federal, state, and tribal representatives to
develop an extensive reconnect plan for the Lemhi basin, a critical component of the
Lembhi Conservation Plan, that identifies fish migration barriers and prescribes strategies
to remove or modify these barriers. Due to the complexity involved in meeting this
reconnect objective, implementation of these strategies on Big Timber Creek is proposed
over several project phases. During the first phase (Phase I), strategies will remove or
improve structural barriers that currently prevent fish from migrating between the Lemhi
River and Big Timber Creek. Three proposals are currently being submitted to the
Pacific Coastal Salmon Recovery Fund for FY2005 for this purpose: 1) a proposal
submitted by the Idaho Department of Fish and Game (IDFG) to replace a road culvert at
State Highway 28, 2) a proposal submitted by the Lembhi Soil and Water Conservation
District (LSWCD) to modify the L63/Big Timber Creek intercept, and 3) a second
proposal submitted by the LSWCD to replace the existing Big Timber 2 diversion
structure with a new fish-passable structure. Implementation of these proposals will
occur over the same two year period to more efficiently complete this component of the
Big Timber reconnect project. See Figure 1 for project locations.

Planning has begun on subsequent project phases for the reconnection of Big Timber
Creek. Phase IT will focus on augmenting stream flows below the Big Timber 2
divetsion, where flows are impaired due to irrigation withdrawals. Meeting Phase 11
objectives will include working with the Idaho Department of Water Resources Water
Transactions Program and working with Water District 74 W to improve water
administration through improved or additional headgates and measuring devises. Phase
11T will address additional barriers higher in the watershed and screening.

Project Description: This proposal will remove one of the three identified fish barriers
for the purpose of reconnecting Big Timber Creek with the Lemhi River. The Big
Timber 2 diversion structure is currently a fish passage barrier (see Figures 2 and 3).
This project will replace the current structure with a fish passable diversion structure that
will allow passage of watet during high flows. The new structure will also require a new
headgate and measuring device. The Idaho Department of Fish and Game will install a
fish screen and appropriate bypass canal as part of this project to prevent migrating fish
from being entrained.

Contributors. This proposal is to request funding through the Pacific Coast Salmon
Recovery Fund for materials and labor to replace the existing diversion structure, cultural
inventory, and biological assessment. The Natural Resources Conservation Service will
provide the survey, engineering and design, and construction inspection. The Idaho



Department of Fish and Game will contribute the installation of a fish screen at this
location.

Rationale Of the 31 tributaries to the Lemhi River, all but two are functionally
disconnected (i.e. fish are unable to migrate through certain tributary segments) from the
mainstem during part or all of the irrigation season (generally March 15 — November 15).
This usually occurs in the lower reaches of these tributaries, where stream segments are
dewatered due to irtigation withdrawals and contain numerous structures that obstruct
fish migration. Big Timber Creek is the largest of these disconnected tributaries, and
arguably is one of the most important biologically because it would provide suitable
spawning and rearing habitat for ESA listed Chinook salmon and Steelhead, and bull
trout following successful reconnection. Currently, several structures impede fish
migration into Big Timber Creek, regardless of the amount of flow available  Addressing
these structural impediments in Phase [ is a critical first step for establishing a functional
reconnection.

2.5 Identify the benefits that will be derived from this project (particularly, benefits
to ESA listed steelhead or salmon):

Benefits: In conjunction with the other Big Timber Phase I projects, replacing the
diversion at Big Timber 2 is a necessary first step to remove an impassable barrier for
ESA listed juvenile and adult Chinook salmon, steelhead, and bull trout attempting to
migrate through the lower reaches of Big Timber Creek. All Phase I projects are
critical in order to allow passage as instream flows are augmented in Phase II. This
project supports the tributary reconnect objective by allowing upstream and
downstream movement of fish without undue stress or delay or 1isk of entrainment
when water is available for instream flow. By providing conditions suitable for
migration, Chinook salmon and steelhead populations will likely expand in range and
numbers as adults and juveniles pioneer into good quality spawning and rearing
habitat. For bull trout, local populations that can “share” individuals (e.g. interact
with one another and exchange highly adaptive genetic traits) ensures the long-term
viability of this species by reducing extinction risks and increasing trends in
abundance. Connected habitats and improved rearing conditions will also expand the
distribution of cutthroat trout and rainbow trout, and provide benefits similar to those
seen by bull trout.

A secondary benefit of this project is reduced fish mortality into the irrigation canal
through the installation of fish screens and appropriate bypass canals. Hence, this
project compliments the tributary reconnect objective by preventing fish that have
pioneered into newly connected habitats from becoming entrained.

2.6 Summarize the monitoring and evaluation activities associated with this project
(who, what, where, when and approximate costs): This project will be included on
Upper Salmon Basin Watershed project (USBWP) monitoring schedule and will
be monitored by the USBWP or its representatives. Monitoring points will be set
up before project implementation. The project will be inspected and certified




when completed if it meets the standards and specifications stated in the contract
with the Lembhi Soil and Water Conservation District. Additional photopoint
monitoring will occur at 5 year intervals for the life of the landowner contract.
Monitoring information is collected according to the USBWP monitoring plan
recorded and stored at the USBWP office in Salmon, Idaho.

2.7 Length of stream ( 01 miles) and/or number of acres to by monitored as part of
project: approximately 25 acres, location of diversion

2.8 Total PCSRY funds requested: $78,650

2.9 Total non-federal match provided (cash and/or in-kind—please see important
attached cost share guidelines): $30,000

2.10

2.11.

Anticipated project start date: spring 2006

Anticipated project end date (project must be completed within two years

of PCSRF Board approval): fall 2007

3  Project Deliverables and Estimated Timeline

3 6 Please attach, or list below, major project deliverables along with the estimated
timeline for completion of each deliverable.

Task/Milestone
(entity identified for the task)

Estimated Timeline for Completion
and/or Submission of forms

Project scoping and proposal development
(USBWP and Technical Team)

October 2005

Survey (NRCS) April 2006
Engineering and design (NRCS) June 2006
Landowner confract (LSWCD) July 2006
404 permit submitted (irrigator with August 2006

USBWP support)

ESA consultation and cultural compliance
(subcontract)

September 2006

NEPA compliance (USBWP)

September 2006

Construction bids

March 2007

Construction and inspection

Qctober 2007

Reporting

November 2007

4 Project Support and Relationship to Watershed/Subbasin Planning

4.6 Describe landowner support for the project: The irrigator has been consulted and
supports this project. Project details will be developed in cooperation with both




the landowner and the irtigator,

4.7 Assess community suppott for the project: The community of landowners and
irrigators in the LLemhi River watershed have demonstrated on-going support for
conservation efforts and habitat improvements in the watershed. This project has
also been reviewed and approved by the Lemhi Soil and Water Conservation
District board of supervisors and the Upper Salmon Basin Watershed Project
Advistory Committee. Both the board and the committee are comprised of
community representatives and provide input to proposed projects. Finally, this
project supports the tributary reconnect objectives of the Lemhi Agreement. The
Lemhi Agreement is the product of a committee that includes Lemhi watershed
landowners and water district 74.

4.8 Does the project address prioritized objectives and/or stiategies identified in the
relevant watershed and/or Northwest Power and Conservation Council approved
subbasin plan(s)? If so, identify relevant plan(s):  This project addresses: 1)
prioritized objectives to functionally reconnect habitats and maintain
metapopulations of fish, as defined in the 2004 Salmon River Sub-basin
Assessment; and 2) the recommendation to reconnect tributaries dewatered for
irrigation for the Lemhi River, Hayden Creek to I eadore reach, as listed in the
2002 the USBWP Stream Habitat Inventory Repott.

4.9 Does the project address limiting factors identified in the relevant watershed
and/or subbasin plan(s)? If so, identify relevant plan(s): This project addresses
habitat fragmentation as limiting factors for fish, as defined in the 2004 Salmon
River Sub-basin Assessment and barrier free passage for adult and juvenile
migration, as defined in the 1994 Model Watershed Plan.

4 5. Has this project been reviewed, and if applicable ranked against other potential
PCSRF projects, by a local technical team, scientific advisory group, or the
subbasin working group? Please attach group’s findings: The Upper Salmon

Basin Watershed Project Technical Team has reviewed and ranked the overall

objective of reconnecting Big Timber Creek and supports on the ground projects

necessary to accomplish reconnection. Reconnection received a total score of 106 out

of 115 possible project ranking criteria points. Scoring is as follows:

A Fish species that are expected to benefit from the project: (Possible Score:15) Scored 13

B. Project is expected to protect or increase distribution and numbers of target fish species
(Possible Score:20) Scored 20

C. What is the immediacy of threatened impacts at the site? (Possible Score:10) Scored 10

D Long-term effectiveness of the project (Possible Score:15) Scored 10.

E. Project will benefit target fish species by protecting, restoring, or enhancing (Possible
Score:15) Scored 11.

F . Expected benefits relative to cost (Possible Score:10) Scored 10.

G. Cost sharing or in-kind services (Possible Score:10) Scored 10.

H. Project compliments existing or proposed projects or land management concerns (Possible
Score: 10} Scored 10.

1. When will project benefits be realized? (Possible Score:10) Scored 10




5 Permits
5.6 List all government permits known to be needed to complete project: 404 permit
5 7 Landowners granting access for project (please attach access agreements): All

work will be coordinated with the landowners involved. The irrigator holds an
irrigation/ditch easement.




6 Budget

6.6 Provide a summary of project costs including both PCSRF and non-Federal cash
and/or in-kind match (attach additional budget detail if necessary):
Project Budget PCSRF Portion of Budget Non-Federal Match Non-Federal TOTAL Project
(cash) Match (In-Kind) | Budget
Budget
Categories Amount Notes Amount Notes Amount | Notes
Salary $0.00
Fringe 30.00
Travel $0.00
Supplies | $0.00
Communications
/ Utilities $0.00
Training $0.00
Lease / Rental $0.00
Land Acquisition $0.00
Capitalized
Equipment $0.00
Equipment
Operations and
Maintenance $0.00
Construction $0.00
diversion
reconstruction
{$60,000), BA
($10,000),
cultural
Subcontracts $71,500.00 {$1,500) $71,500.00
fish screen
Other $30,000.00 | (IDFG) $30,000.00
LSWCD
Indirect $7,150.00 overhead $7,150.00
TOTAL $78,650.00 $30,000.00 $0.00 $108,650.00

» Total 25% non-Federal cash and/or in-kind match is required.

7 Project Worksite Information

Complete the following information for each on-the-ground worksite where project
activities will take place (e.g , if culverts will be removed fiom two tributaries — complete
all of the following project worksite information for each tributary). Some projects may
have only one wotksite, while others will have many. Complete and attach additional
project worksite information pages as necessary.

7.6 Wotksite number 1 of 1




7 7 Worksite name: Big Timber 2 Diversion

7.8 Briefly describe, in sequential order, the project activities that will take place at
this worksite: Reconstruction of a diversion structure. Steps outlined in 3 1 and
will include design and planning, permitting, ESA, and NEPA compliance,
contracting for construction, construction with oversight, and final
inspection.

7.9 County where worksite is located: Lemhi

7.10 Land ownership at worksite (identify percentage):
Private: 100%
State:
Federal:

7.11 Worksite location:

Is GIS data available for the worksite (e.g., ARC GIS data files):

X Yes
[ |No

Provide one of the following:
Latitude: 44 68 N (NAD 83)
Longitude: 113 37 W (NAD 83)
- O}‘ -

Streamname:
Begin Ft:

End Ft:

LLID:

- O}‘ -
Township: 16N
Range: 26F
Section: 33

- O -

3" Field HUC:
4% Field HUC: Lemhi
5" Field HUC:

Other location notes:
7.12 Anticipated wortk start date at this worksite: spring 2006
7.13 Anticipated work end date at this worksite: fall 2007

7.14 List salmonids historically present at this worksite:




7.15 ESUs targeted by actions to be completed at this worksite (select all that

apply):

Snake River Spring/Summer-run ESU Chinook Salmon
|_] Snake River Fall-run ESU Chinook Salmon

] Snake River Basin ESU Steelhead

] Snake River ESU Sockeye Salmon

7.16 Limiting factors addressed at this worksite thiough project actions (check

all that apply):

Biological processes

Channel conditions

[ ] Estuarine and near-shore habitat
[ ] Exotic species

[ Fire regime

[ 1 Floodplain conditions

D4 Iirigation diversions — screens

[ | Lake Habitat

X Loss of access to spawning and rearing habitat
[| Predator/competitor interactions
| Riparian conditions

[ ] Streambed sediment conditions
|:| Temperature

[] Trophic interactions

[ ] Water quality

[ ] Water quality (toxics)

[ ] Water quantity

Other:

7.17 Salmon habitat protection and restoration (complete this section only for

habitat protection and restoration project worksites). Complete all of the
following that apply to this project worksite:

Screening
o Number of screen(s) installed: 1
» Flow rate of water diverted (cfs): approximately 9 cfs

s Quantity of water protected by screens (duty): 9 cfs estimated minimum

Instream Habitat
* Number of miles of streambank stabilization freatment (miles to 01
miles):

s Length of instream habitat treated, except for bank stabilization (miles to

.01 miles):

Instream Flow




Amount of water returned to the stream (cfs):
Start date of the return flow:

End date of the return flow:

# of water flow gauges installed:

¢ Volume of water leased or purchased (cfs):

Fish Passage Improvement

e Number of fish passage blockages removed or improved: 1

e Length of stream made accessible by the removal of barriers other than
culverts (miles to .01 miles): approximately 60 miles of stream in the Big
Timber Creek watershed

» Length of stream made accessible for passage of salmon species by the
improvement or removal of culverts (miles to 01 miles):

Riparian Habitat

s Length of tiparian stream bank treated (miles to .01 miles):

e Amount of ripatian area treated except for invasive species treatment
(acres): :

¢ Amount of riparian area treated for invasive plant species (acres):

Upland Habitat
e Amount of upland area treated (acres):
¢ Length of road treated (miles to .01 miles):

Wetland

s Amount of wetland treated (acres):

¢ Amount of artificial wetland created (acres):

« Amount of wetland area of invasive species proposed for treatment and
actually treated (acres):

Land acquisition/easements/leases

¢ Amount of land, wetland or estuarine area protected with
acquisition/easement/lease (acres):

¢ Length of stream bank protected through land acquisition/easement/lease
(miles to .01 miles):

718 Watershed and subbasin planning and assessment (complete this section
only for watershed and subbasin planning and assessment project worksites)

e Does the project fund operation of watershed councils or provide technical
assistance to watershed councils:

e Does the project provide staff support and/or infrastructure costs directly
related o assessment ot recovery planning:

10




e Does this project support development of a plan or assessment? I, so what is
the name of the plan/assessment:

¢ Does the plan/assessment identify/prioritize specific factors limiting the
production of populations and ESUs or conservation opportunities at the
watershed scale:

» Does the plan/assessment incorporate biological goals consistent with State
or Tribal conservation plans or Technical Recovery Team recommendations:

s Does the plan/assessment identify actions needed to meet goals:

s Has the plan/assessment been used by a local watershed group to guide
restoration actions:

¢ Identify the number of stream miles surveyed for this plan/assessment that
contain anadromous Pacific Salmon:

e Identify the number of stream miles surveyed for this plan/assessment that
have riparian disturbance (e.g., landslide, road, parking lot, vegetation
clearing):

7.19 Research, monitoring and evaluation (complete this section only for
research, monitoring and evaluation project worksites)

o s the project directly related to key salmon management questions regarding
salmon recovery and/or sustainability of healthy salmon stocks:

e Number of organizations cooperating on the research, monitoring and
evaluation project:

e Name of all cooperating o1ganizations:

e Describe the research, monitoring and evaluation findings utilize in adaptive
changes to salmon and watershed programs and policies:

o Stream length assessed/monitoring for habitat condition, water quality,
salmonid abundance, and productivity in accordance with research,
monitoring and evaluation o1 watershed monitoring strategy (.01 miles):

¢ [dentify the number and type of reports that will be prepared by the project on
key management or restoration data, information, and needs (¢.g., progress
reports, monitoring reports or final reports associated with research):

11




7.20

Public outreach and education (complete this section only for public

outreach and education project worksites)

How many workshops and/or training events will be completed through this
project:

How many people will participate through the workshops and/or training
events completed through this project:

How many schools or other institutions will be reached by this project:
How many documents will be produced by this project:

Identify any other types of activities that will be accomplished through this
project and how effectiveness of those activities will be measured:

12



Figure 1: Project Location

Lower Big Timber Creek Project Area
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