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STATE OF IDAHO CEIVED
DEPARTMENT OF WATER RESOURCES NGV 0 5 2007
NOTICE OF CHANGE IN WATER RIGHT OWNERSHIBEPAHTMENT
NATER FIESOUFICES

Please prind or (ype. Attack pages with additiona! information. Iagtructions are Included ai the and of this forme. Incomgplaty forms will be renimed.

1. Please list the water right number(s) and/or adjudication claim number(s) (if any) for each water right to be changed. List just
the adjudicstion claim number If there is no comesponding water right record on file with the department. Indicate, by checking
in the space provided (under the “splif® heading), if the change in ownarship is limited to a portion of a water right in which case
IDWR will produce now water right numbern(s) for the split(s).

Adjudication Adjudication

EML—_—MM)—-—W—WM

2 The following REQUIRED information must he submitted with this form:

A

B.

The appropriate FILING FEE. See instructions for fee amounts.

A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE or other legal document indicating your
ownexship of the property and water right(s) or claim(s) in question, WITH ATTACHED LECAL DESCRIPTION.

Either of the following (if neccssary o clarify division of water rights or other complex property descriptions):
PLAT OF PROPERTY or SURVEY MAP clearly showing the location of the point(s) of diversion and place of use of
your water righi(s) and/or adpdication claim(s) (these are on file with the county Planning and Zoning or Recorder’s
Office).

OR
If your water right(s) and/or adjudication cleim(s) is for ten or more acres of hrrigatlon, you must submit a USDA Farm
Service Agency or equivalent AERJIAL PROTOD with the irrigated acres oullined and point(s) of diversion clearly
marked. The AERIAL PHOTO should be submitted in place of the PLAT OF PROFERTY or SURVEY MAP.

3. Nameand Address of Former _Borbara V. v Carf F Austin

Cwmex/Claimani(s)

Fo ak; g334¢

4 New Owner/Claimant(s) 7 " V)

MCuvm(Chekm) []nd.!]w.!l'lﬂ’“

New Mailing Address PO Box 132

City, State and ZIP Code leglgx, D 833¥¢

New Telophone Number (20¢ )_13‘ /56 R

Notice of Change in Weter Right Ownership - Form, Page 1 of 2
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Porm 41-248M3-1400(5) 12/ 2008

5. Date you acquired the property

8. If the change in ownership affeets the eatire water right for each water right or adjudication claim number listed in line
1, then skip this line and go ¢o Hoe 7. 1f the change in ownership divides the water righi(s) among multiple owners, you must
describe, in detail, your portion of each water right afier the change. Fill in the appropriate speces in the box{es) below o
describe your water right(s) after the change (you may copy this page, if necessary). I your quantity of water is greater than a
propartionate split, you must aitach documentation to show justification for a larger amount. 1f you are not sure how to identify
your portion of the original water right or adjudication claim records, pleese contact the nearest IDWR office for assistance.

DESCRIPTION OF YOUR PORTION OF WATER RIGHT
(Tf the right wili not be split, skip this arca and procecd to line 7)

Description
Waler Use Diversion Rate or Volume (acves, number and type of stock,

_Water Righ

For Snake River Basin Adjudication Clafms: Please atinch a Notice of Appearance completed By your attorney, {f you wish IDWR o
correspond with him/her for all masters reloted to your clain

7. Signature(s) of New Ovmer(s) or Claimant(s L
;Z 2 Q B (title if applicable}
(title if applicable)
IT IS IMPORTANT TO FILE THIS COMPLETED FORM AT THE APPROPRIATE IDWR OFFICE,

WITH PAYMENT OF THE FILING FEE AND THE OWNERSHIP DOCUMENT(S), AS REFERRED
TO IN LINE 2.

For IDWR Office Use Only;
Received by Dute Receipt Am.__ 25 = ($57)
Receipied by ___Prh 6 Date__ |]-5-07 ReceiptNo, GDY 5251
Processed by AJ Dato WR Date
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RECORDATION REQUESTED BY: CASSIA COUNTY

:. ;.hEBu:l BBnnk h Etﬂﬂ Fu:ESCROH
o urley Branc! LAND TITLE X

P.O. Box 1188

397 North Overiand Ave. 2:24:41 pm  08-23-2007

Burley, ID 83318 2007 -317789
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WHEN RECORDED MAIL TO: L

:. rl;h EBV.:. B;nk . i

P.0, Box 1°1y i PEPUTY:  WLHARR

397 North Overland Ave.

Burley, iD 83318

SEND TAX NOTICES TO:
Richard R. Auatin

e s ¥4 3089

Oakisy, ID 83346 SPACE ABOVE THIS LINE IS FOR RECORDER'S USE ONLY

CONSTRUCTION DEED OF TRUST

THIS DEED OF TRUST is dated August 17, 2007, among Richard R. Austin and Nina Austin; husband and wife
("Grantor”); D. L. Evans Bank, whose address Is North Burley Branch, P.O. Box 1188, 397 North Overland Ave.,
Burley, ID 83318 (referred to below sometimes as "Lender” and sometimes as "Beneficlary™); and Land Title and
Escrow, whose address Is P. Q. Box 177, Burley, ID 83318 (referred to below as "Trustee").

CONVEYANCE AND GRANT. For valuable consideration, Grantor doss hereby Irravocably grant, bargain, asil and convey in trust, with power of
sale, to Truatee for the benefit of Lender as Beneficlary, all of Grantor's right, title, and interest in and to the following described real property,
together with all existing or subsequently erected or affixad buildings, improvemenis and fixtures; all sasements, righis of way, and
appurtanances; all water, water rights and ditch righis (including stock in utliities with ditch or imigation rights); and ail other rights, ro¥alties.
and profits relating tc tha real property, including without limitetion all minerals, oil, gas, gecthemmal end similar matters, (the "Real

Property”) located In Cassla County, State of ldaho:
TOWNSHIP 15 SOUTH, RANGE 21 EAST OF THE BOISE MERIDIAN, CASSIA COUNTY, IDAHO
SECTION 25: THAT PART OF THE SE1/4 NE1/4 LYING SOUTHERLY OF COLD CREEK

The Real Property or its address is commonly known as 3025 Double Diamond Ranch, Oakley, ID 83346.

Granlor presently assigns to Lender (also known as Beneficiary in this Deed of Trust) all of Grantor’s right, title, and interest in and to all present
and future leases of the Property and all Rents from the Property. In addition, Grantor grants to .endar a Uniform Commercial Coda security
interest in the Perscnal Property and Rants.

THIS DEED OF TRUST, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND PERSONAL PROPERTY,
IS GIVEN TO SECURE {A) PAYMENT OF THE INDEBTEDNESS AND (B) PERFORMANCE OF ANY AND ALL OBLIGATIONS UNDER THE NOTE,
THE RELATED QOCUMENTS, AND THIS DEED OF TRUST. THIS DEED OF TRUST, INCLUDING THE ASSIGNMENT OF RENTS AND THE
SECURITY INTEREST IN THE RENTS AND PERSONAL PROPERTY, IS ALSO GIVEN TO SECURE ANY AND ALL OF GRANTOR'S OBLIGATIONS
UNDER THAT CERTAIN CONSTRUCTION LOAN AGREEMENT BETWEEN GRANTOR AND LENDER OF EVEN DATE HEREWITH. ANY EVENT OF
DEFAULT UNDER THE CONSTRUCTION LOAN AGREEMENT, OR ANY OF THE RELATED DOCUMENTS REFERRED TO THEREIN, SHALL ALSO
BE AN EVENT OF DEFAULT UNDER THIS DEED OF TRUST. THIS DEED OF TRUST IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Excapl as otherwise provided in this Dead of Trust, Grantor shall pay to Lender all amounts secured by this
Deed of Trust as they become due, and shall strictly and in a timely manner perform all of Grantor's obligations under the Note, this Deed of
Trust, and the Ralated Documents.

CONSTRUCTION MORTGAGE. This Deed of Trust is a "construction mortgage” for the purpcsas of Sections 9-334 and 2A-309 of the Uniform
Commercial Code, as those sections have been adopted by the State of Idaho.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Granfor agrees thal Grantor's possession and use of the Property shall be govemed by
the following provisions:

Possession snd Use. Until the occumrence of an Event of Default, Grantor may (1) remain in possession and control of the Property;, (2)
use, operate or manage the Properly, and (3) collect the Rents from the Property. The following provisions relate to the use of the
Property or to other limitations on the Property. THE REAL PROPERTY EITHER IS NOT MORE THAN FORTY (40) ACRES IN AREA OR IS
LOCATED WITHIN AN INCORPORATED CITY OR VILLAGE.

Duty tc Malntaln. Grantor shall maintain the Property in good condition and promptly perform all repairs, replacements, and maintenance
necessary to preserve its valua.

Compilance With Environmental Laws. Grantor represents and werrants to Lender that: (1) During the period of Grantor's ownership of
the Property, there has been no use, genaration, manufacture, storage, treatment, disposal, release or threatened release of any Hazardous
Substance by any person on, under, about or from the Property; {2) Grantor has no knowledge of, or reason to belleve that there has
been, except as previously disclosed to and acknowledged by Lender in writing, (a) any breach or violation of any Environmentai Laws,
{b) any use, generation, manufacture, storage, treatment, disposal, rslease or threataned release of any Hazardous Substance on, under,
about or from the Property by any prior owners or occupants of the Property, or (c) any actual or threatened litigation or claims of any
kind by any person relating to such matters; and (3) Except as previously disclosed to and acknowledged by Lender in writing, (a) neither
Grantor nor any tenant, contractor, agent or other authorized user of the Property shail use, generate, manufacture, store, treat, dispose of
or release any Hazardous Substance on, under, about or from the Property; and {b) any such activity shall be conducted in compliance
with all applicable federal, state, and local laws, regulations and ordinances, including without limitation ali Environmental Laws. Grantor
authorizes Lender and ila agents to enter upon the Property to make such inspections and tests, at Grantor’s expense, as Lender may deem
appropriate to determine compliance of the Property with this section of the Deed of Trust. Any inspections or tests made by Lender shall
be for Lender’s purposes only and shall not be construed to create any responsibility or liability on the part of Lender to Grantor or to any
other person. The representations and warranties contained harein are based on Grantor's duse diligence in investigating the Property for
Hazardous Subsiances. Grantor hereby (1} releasas and waives any future claims against Lender for indemnity or contribution in the
event Grantor becomes liable for cleanup or other cosis under any such iaws; and (2) agreas to indemnify, defend, and hold harmiess
Lender against any and all claims, losses, liabilities, damages, penalties, and expenses which Lender may directly or indirectly sustain or
suffer resulting from a breach of this section of the Deed of Trust or as a consequence of any use, generetion, manufaclure, storage,
disposal, release or threatened rslease occurring prior to Grantor's ownership or interest in the Property, whether or not the same was or
should have been known to Grentor. The provisions of this section of the Deed of Trust, including the obligation to indemnify and defend,
shall survive the payment of the Indebtedness and the satisfaction and reconveyance of the lien of this Deed of Trust and shall not be
affacted by Lender's acquisition of any interest in the Property, whether by foreclosure or otherwise.

Nulsance, Waste. Grentor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any stripping of or waste on or to
the Property or any portion of the Property. Without limiting the generality of the foragoing, Grantor will not ramove, or grant to any other
party the right to remove, any timber, minerals (including cil and gas), coat, ciay, scoria, soll, gravel or rock products without Lender's prior
written consent.

Removal of improvements. Grantor shall not demolish or rermove any Improvements from the Real Property without Lender’s prior written
consent. As a condition to the removal of any Improvements, Lender may require Grantor to make amangements satisfactory to Lender to
replace such Improvements with Improvements of at least equal value.
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Lender's Right to Enter. Lender and Lender's agents and representatives may enter upon the Real Property at all reaso_n‘ab|e timeg to attend
to Lender's interesis and to inepect the Real Property for purposes of Grantor's compliance with the terms and conditions of this Deed of
Trust.

Compliance with Governmental Requlrements. Grantor shall promptly comply with all laws, ordinances, and regulations, now or hereafter
in effect, of all govemmental authorities applicable to the use or occupancy of the Property. Grantor may contest in good faith any such
law, ordinance, or regulation and withhold compliance during any proceeding, induding appropriate appeals, 50 long as Grantor has notified
Lender in writing prior to doing so and so long as, in Lender's sole opinion, Lender's interests in the Property are not jeopardized. Lender
may require Grantor to post adequate security or a surety bond, reasonably satisfactory to Lender, to protect Lender's interest.

Duty to Protect. Grantor agrees neither to abandon or leave unatiended the Property. Grantor shall do ail other acts, in addition to those
acts set forth above in this section, which from the character and use of the Property are reasonably necessary to protect and preserve the
Property.

DUE ON SALE - CONSENT BY LENDER. Letwler may, al Lender's option, declare immediateiy due and payable all sume secured by this Deed of
Trust upon the sale or transfer, without Lender's prior written consent, of all or any part of the Reel Property, or any interest in the Real
Property. A “sale or transfer” means the conveyance of Real Property or any right, title or interest in the Real Property, whether legai, beneficial
or equitable; whether voluntary or involuntary; whether by outright sale, deed, instellment sale contract, land contract, contract for deed,
leasehold interast with a term greatar than three (3) years, lease-option contract, or by sale, assignment, or transfer of any beneficia! interest in
or to any land truat holding title to the Resl Property, or by any other method of conveyance of an interest in the Real Property. However, this
option shall not be exercised by Lender if such exercise is prohibited by federal law or by Idaho law.

TAXES AND LIENS. The following provisions relating to the taxes and liens on the Property are part of this Deed of Trust:

Payment. Grantor shall pay when due (and in all events prior to delinquancy) all taxes, special taxes, assessments, charges {including
water and sewer), fines and impositions levied against or on account of the Property, and shall pay when due all claims for work done on or
for services rendered or material fumished to the Property. Grantor shall maintain the Property free of all liens having priorily over or equal
to the interest of Lendar under this Deed of Trust, except for the lien of taxes and assessments not due and except as otherwise provided
in this Deed of Trust.

Right to Contest. Grantor may withhold payment of any tax, assessment, or claim in connection with a good faith dispute over the
obligetion to pay, so long as Lender's Intarest in the Property is not jeopardized. If a lien arises or is filed as a result of nonpayment,
Grantor shall within fiteen (15) days after the lien arises or, if a fien is filed, within fifteen (15) days after Grantor has notice of the filing,
secure the discharge of the lien, or if raquested by Lender, deposit with Lender cash or a sufficient corporate surety bond or other security
safisfactory to Lender in an amount sufficient to discharge the lisn plus any costs and reasonable attomeys' fees, or other charges that
could accrue as a result of a foreclosure or sele under the lien, In any contest, Grantor shall defend itself and Lender and shall satisfy any
adverse judgment before enforcement against the Property. Grantor shall name Lender as an additional obligee under any surety bond
fumished in the contest proceedings.

Evidence of Payment. Grantor shall upon demand fumish to Lender satisfactory evidence of payment of the taxes or assessments and shall
euthorize the appropriate govemmental official to deliver to Lender at any time a written stetament of the taxes and assessments against
the Property.

Notice of Construction. Grantor shall notify Lender et 'eas! fiteen {15) days before any work is commenced, any services are furnished, or
any materials are supplied to the Property, if any mechanic's lien, matenalmen's lien, or other lien could be asserted on account of the
work, services, or matenals and the cost exceeds 1000.00. Grantor will upon request of Lender furnish to Lender advance assurances
satisfactory to Lender that Grantor can and will pay the cost of such improvements.

PROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Property are a part of this Deed of Trust.

Meintenance of Insurance. Grantor shall precure and maintein policies of fire insurance with standand extended coverage endorsements on
a replacement basis for the full insurable value covaring ali improvements on the Real Property in an amount sufficient to avoid application
of any coinsurance clausae, and with a standard mortgagee clauss in favor of Lender, together with such other hazard and liability insurance
as Lender may reasonably require. Policies shall be written in form, amounts, coverages and basis reasonably acceptable to Lender and
issued by a company or companies reasonably acceptable to Lender. Grantor, upon request of Lender, will deliver to Lender from time to
time the policias or certificates of insurance in form satisfactory to Lender, induding stipulations that coverages will not be cancelled or
diminished without at least fifteen (15) days prior written notice to Lender. Each insurance policy also shall include an endorsement
providing that coverage in favor of Lendar will not be impaired in any way by any act, omission or default of Grantor or any other person,
Should the Real Property be located in an area designated by the Director of the Federal Emergency Management Agency as a special flood
hazard area, Grantor agrees to obtain and maintain Federal Flood Insurance, if available, for the full unpaid principal balance of the loan and
any prior fliens on the property securing the loan, up to the maximum policy limits set under the National Flood Insurance Program, or as
otherwise required by Lender, and to maintain such insurance for the term of the loan.

Application of Proceeds. Grantor shali promptly nolify Lender of any loss or damage to the Property if the estimated cosl of repair or
replacement exceads 1000.00. Lendar may make proof of loss if Grantor fails to do so within fifteen (15) days of the casualty, Whether
or not Lender's security is impaired, Lender may, at Lender's election, receive and retain the proceeds of any insurance and apply the
proceeds to the reduction of the Indebtedness, payment of any lien affecting the Property, or the restoration and repair of the Property. If
Lender elects to apply the praceeds to restoration and repair, Grantor chall repair or replace the damaged or destroyed Improvements in a
manner satisfactory o Lender. Lender shall, upon satisfactory proof of such expenditure, pay or reimburse Grantor from the proceeds for
the reascnable cost of repeir or restoration if Grantor is not in default under this Deed of Trust. Any proceeds which have not been
disbursed within 180 days after their receipt and which Lender has not committed to the repair or restoration of the Property shall be used
first to pay any amount owing to Lender under this Deed of Trust, then to pay accrued interest, and the remainder, if any, shali be applied
to the principal balance of the Indebtedness. If Lender holds any proceeds after payment in full of the Indebledness, such proceeds shall be
paid to Grantor as Grantor's interests may appear.

LENDER'S EXPENDITURES. [f Grantor fails (A) to keep the Properly free of all taxes, liens, security interests, encumbrances, and other claims,
{B) to provide any required insurance on the Property, or (C) to make repairs to the Property then Lender may do so. If any action or
proceeding is commenced that would materially affect Lender's interests in the Property, then Lender on Grantor's behalf may, but is not
required to, take any action that Lender believes to be appropriate to protect Lender's interests. All expenses incurred or paid by Lender for
such purposes will then bear interest at the rate charged under the Note from the date incurred or paid by Lender to the date of repayment by
Grantor. Al such expenses will become a part of the Indebtedness and, at Lender's option, will {A) be payable on demand; (B) be added to
the balance of the Note and be apportioned among and be payable with any installment payments to become due during either {1) the term of
any applicebie insurance pdlicy; or (2) the remaining term of the Note; or (C) be treated as a balloon payment which will be due and payable
at the Note's maturity. The Deed of Trust also will secure payment of these amounts. The rights provided for in this paragraph shall be in
addition to any other rights or any remedias to which Lender may be enfitled on account of any default. Any such action by Lender shall not be
construed as curing the default so as o bar Lender from any remedy that it otherwise wouid have had.

WARRANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of this Deed of Trust:

Title. Grantor warrants that: (a) Grantor holds good and marketable title of record to the Property in fee simple, free and clear of all liens
and encumbrances other than those set forth in the Real Property description or in any litle insuranca policy, titie report, or final tifle opinion
issued in favor of, and accepted by, Lender in connection with this Deed of Trust, and (b) Grantor has the full right, power, and authority
to execute and deliver this Deed of Trust to Lender.

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and will forever defend the title o the Property against
the lawful claims of all persons. In the event any action or proceeding is commenced that questions Grantor's title or the interest of
Trustee or Lender under this Deed of Trust, Grantor shall defend the action at Grantor's expense. Grantor may be the nominal parly in
such proceeding, but Lender shall be entitied to participate in the proceeding and to be represented in the proceeding by counsel of
Lender's own choice, and Grantor will deliver, or cause to be delivered, to Lender such instrtuments as Lender may request from time to
time to permit such participation.

Cot_npllunco With Laws. Grantor warrants that the Property and Grantor's use of the Property complies with all existing applicable laws,
ordinances, and regulations of governmental authoftities.

SU(vlv:l of Prgmlsss. All promises, agreements, and statements Grantor has made in this Deed of Trust shall survive the execution and
delivery of this Deed of Trust, shall be continuing in nature and shall remain in full force and effect until such time as Grantor's
indebtedness is paid in full.

P ® P
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CONDEMNATION. The following provisions relating to condemnation proceedings are a part of this Deed of Trust:

Proceedings. If any proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing, and Grantor shall promptly take
such steps as may be necessary to defend the action and obtain the award. Grantor may be the nominal party in such proceeding, but
Lender shall be entitled to participate in the proceeding and to be represented in the proceeding by counsel of its own choice, and Grantor
will deliver or cause to be delivered to Lender such instruments and documentation as may be requested by Lender from time to time to
permit such participation.

Application of Net Proceeds. If all or any part of the Property is condemned by eminent domain proceedings or by any proceeding or
purchase in lieu of condemnation, Lender may at its election require that all or any portion of the net proceeds of the award be applied to
the indebtedness or the repair or restoration of the Property. The nel proceeds of the award shall mean the award after payment of all
reasonable costs, expenses, and attorneys’ fees incurred by Trustee or Lender in connaction with the condemnation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GDVERNMENTAL AUTHORITIES. The following provisions relating to govemmental taxes,
fees and charges sre a part of this Deed of Trust:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents in addition to this Deed of Trust and
take whalever other action is requested by Lender to perfect and continue Lender's lien on the Real Property. Grantor shall reimburse
Lender for all taxes, as described below, together with all expenses incurred in recording, perfecting or continuing this Deed of Trust,
including without limitation all taxes, fees, documentary stamps, and other charges for recording or registering this Deed of Trust.

Taxes. The following shall constitute taxes to which this section applies: (1) a specific tax upon this type of Deed of Trust or upon all or
any part of the Indebtedness secured by this Deed of Trust; (2) a specific lax on Grantor which Grantor is authorized or required to
deduct from payments on the Indebtedness secured by this type of Deed of Trust; (3) a tax on this type of Deed of Trusl chargeable
against the Lender or the holder of the Note; and (4) a specific tax on all or any portion of the Indebtedness or on payments of principal
and interest made by Grentor.

Subsequent Taxes. If any tax to which this section applies is enacted subsequent to the date of this Deed of Trust, this event shall have
the same effect es an Event of Default, and Lender may exercise any or all of its available remedies for an Event of Default as provided
below unless Grantor either (1) pays the tax before it becomes delinquent, or {2) contests the tax as provided above in the Taxes and
Liens section and deposits with Lender cash or a sufficient corporate surety bond or other security satisfactory to Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Deed of Trusl as a security agreement are a part
of this Deed of Trust:

Security Agreement. This instrument shall constitule a Security Agreement to the extent any of the Property constitutes fixtures, and
Lender shall have ali of the rights of a secured party under the Uniform Commercial Code as amended from time to time.

Security Interest. Upon request by Lender, Grantor shail take whatever action is requested by Lender to perfect and continue Lender's
secunty interest in the Personel Property. In addition to recording this Deed of Trust in the real property records, Lender mey, et any time
and without further authorization from Grantor, file executed counterparts, copies or reproductions of this Deed of Trust as a financing
statement. Grantor shall reimburse Lender for all expenses incurred in perfecting or continuing this security interest. Upon default, Grantor
shall not remove, sever or detach the Personal Property from the Property. Upon default, Grentor shail assemble any Personal Property not
affixed to the Property in a manner and at a place reasonably convenient to Grantor and Lender and make it available to Lender within three
(3) days after recaipt of written demand from Lender to the extent permitted by epplicabie law.

Addresses. The malling addresses of Grantor {debtor) and Lender (secured party) from which information concerning the security interest
granted by this Deed of Trust may be obtained (eech as required by the Uniform Commerclal Code) are as stated on the first page of this
Deed of Trust.

FURTHER ASSURANCES; ATTORNEY-N-FACT. The following provisions relating to further assurances and attorney-in-fact are a part of this
Deed of Trust:

Further Assurances. At any time, and from time to time, upon request of Lender, Grantor will make, exacute and deliver, or will cause to
be made, executed or delivered, to Lender or to Lender's designee, and when requested by Lender, cause to be filed, recorded, refiled, or
rerecorded, as the case may be, at such times and in such offices and places as Lender may deem appropnate, any and afl such mortgages,
deeds of trust, security deeds, security agreements, financing statements, continuation statements, instruments of further assurance,
certificates, and other documents as may, in the sole opinion of Lendar, be necessary or desirable in order to effectuate, complete, perfect,
continue, or preserve {t) Grantor's obligations under the Note, this Deed of Trust, and the Relsted Documents, and (2) the liens and
security interests created by this Deed of Trust as first and prior liens on the Property, whether now owned or hereafter acquired by
Grantor. Unless prohibited by law or Lender agrees to the contrary in writing, Grantor shall reimburse Lender for all costs and expenses
incurred in connection with the matters referred to in this paragraph.

Attomey-in-Fact. If Grentor fails to do any of the things referred to in the preceding paragraph, Lender may do so for and in the name of
Grantor and at Grantor's expense. For such purposes, Grentor hereby irrevocably appoints Lender as Grantor's attorney-in-fact for the
purpose of making, executing, delivering, filing, recording, and doing all other things as may be necessary or desirable, in Lender's sole
opinion, to accomplish the matters referred to in the preceding peragraph.

FULL PERFORMANCE. If Grantor pays all the Indebtedness when due, and otherwise performs ell the obligations imposed upon Grantor under
this Deed of Trust, Lender shall execute and deliver to Trustee a request for full reconveyence and shall execute and deliver to Grantor suitable
statements of termination of any financing statement on file evidencing Lender's security interest in the Rents and the Personal Property. Any
reconveyance fee required by law shall be paid by Grantor, if permitted by applicable law.

EVENTS OF DEFAULT. At Lender's option, Grantor will be in default under this Deed of Trust if any of the following happen:
Payment Default. Grantor fails 1o make any paymant when due under the Indebledness.

Break Other Promises. Grantor breaks any promise mede to Lender or fails to perform promptly at the time and stnctly in the menner
provided in this Deed of Trust or in any agreement related to this Deed of Trust.

Compliance Default. Failure to comply with any other term, obligation, covenant or condition contained in this Deed of Trust, the Note or in
any of the Related Documenits.

Default on Other Payments. Failure of Grantor within the time required by this Deed of Trust to meke eny payment for taxes or insurance,
or any other payment necessary to prevent filing of or to effact discharge of any lien.

Default in Favor of Third Partlea. Should Grantor default under any loan, extension of credit, secunty agreement, purchase or sales
agreement, or any other agreement, in favor of any other creditor or person that may materally affect any of Grantors property or
Grantor's ability to repay the Indebtedness or perform their raspective obligations under this Deed of Trust or any of the Related
Docurments.

Faise Statementa. Any representation or statement made or fumished to Lender by Grantor or on Grentor's behalf under this Deed of Trust
or the Related Documents is felse or misieading in any matenal respect, either now or at the time made or furnished.

Defective Collaterelization. This Deed of Trust or any of the Related Documents ceases to ba in full force and effect (including failure of
any collateral document to create a valid and perfected security interest or lien) at any time and for any reason.

Deqth or Insclvency. The death of Grantor, the insolvency of Grantor, the appointment of a receiver for any part of Grantor's property, any
assignment for the benefit of creditors, any type of creditor workout, or the commencemant of any proceeding under any bankruptcy or
insolvency laws by or against Grantor.

Taking of the Property. Any creditor or govemmental agency tries to take any of the Property or any other of Grantor’s property in which
Lender has a lien. This includes taking of, gamishing of or levying on Grantor's accounts with Lender. However, if Grantor disputes in
good faith whether the claim on which the taking of the Property is based is valid or reasoneble, and if Grantor gives Lender written notice
of the claim and fumishes Lender with monies or a surety bond satisfactory to Lender to satisfy the claim, then this default provision will
not epply.

Bresch of Other Agreement. Any breach by Grentor under the terms of any other agreement betwaen Grantor and Lender that is not
remedied within any grace period provided thersin, including without limitation any agreement concemning any indebtedness or other
obligation of Grantor to Lender, whether existing now or later.
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Events Affecting Guarantor. Any of the preceding events occurs with respect to any Guarantor of any of the Indebtedness or any
Guarantor dies or becomes incompelent, or revokes or disputes the validity of, or liability under, any Guaranty of the Indebtedness. In the
event of a death, Lender, at its option, may, but shall not be required to, permit the Guarantor's estate to assume unconditionally the
obligations arising under the guaranty in a manner satisfactory to Lender, and, in doing so, cure any Event of Default.

Insscurity. Lender in good faith believes itself insecure.

RIGHTS AND REMEDIES ON DEFAULT. If an Event of Default occurs under this Deed of Trust, at any time thereafter, Trustee or Lender may
exercise any one or more of the following rights and remedies:

Notice of Default. In the Event of Default Lender shall execute or cause the Trustee to execute a writ:ten notice of suchldefault and of
Lender's election to cause the Property to be sold to satisfy the Indebtedness, and shall cause such notice to be recorded in the office of
the recorder of sach county wherain the Real Property, or any part thereof, is situated.

Election of Remadies. All of Lender's rights and remedies will he cumulative and may b> exercised alone or together. An election by
Lender to choose any one remedy will not bar Lender from using any other remedy. If Lender decides to spend money or to perform any of
Grantor's obligations under this Deed of Trust, after Grantor's failure to do so, that decision by Lender will not affect Lender's right to
declare Grantor in default and to exercise Lender's remedies.

Accelerate Indebtednsas. Lender shall have the right at its option without notice to Grantor to declare the entire Indebledness immedialely
due and payable, including any prepayment penalty which Grantor would be required to pay.

Foreclosure. With respect to all or any part of the Real Property, the Trustee shall have the right to forecloge by notice and sa_le, and
Lender shall have the right to foreclose by judicial foreclosure, in either case in accordance with and to the full extent provided by
applicable law.

UCC Remedies. With respect to all or any part of the Personal Property, Lender shall have all the rights and remedies of a secured party
under the Uniform Commercial Code.

Collect Rents, Lender shall have the right, without notice to Grantor to take possession of and manage the Property and coilect the Renits,
including amounts past due and unpaid, and apply the nel proceeds, over and above Lenders cosls, against the indebtedness. In
furtherance of this right, Lender may require any tenant or other user of the Property o make payments of rent or use fees direcily to
Lender. If the Rents are collected by Lender, then Grantor imevocably designates Lender as Grantor's attomey-in-fact to endorse
instrumants received in payment thereof in the name of Grantor and to negotiate the same and collect the proceeds. Paymeants by tenants
or other users to Lender in response to Lender's demand shall satisfy the obligations for which the payments are made, whether or not any
proper grounds for the demand existed. Lender may exerclse its rights under this subparagraph either in person, by agent, or through a
receiver.

Appoint Racelver. Lender shall have the right to have a receiver appointed to take possession of all or any part of the Property, with the
power to protect and preserve the Property, to operate the Property preceding foreclosure or sale, and to collect the Rents from the,
Property and apply the proceeds, over and abave the cost of the receivership, against the Indebtedness. The receiver may serve without;
bond if permitted by law. Lender's right to the appointment of s recelver shall exist whether or not the apparent value of the Property]
exceeds the Indebledness by a substantial amount. Employment by Lender shall not disqualify a person from serving as a racaiver. ]

Tenancy at Sufferance. If Grantor remains in possession of the Property after the Property is sold as provided above or Lender otherwise'
becomes entifled to possession of the Property upon defaull of Grantor, Grantor shall become a tenant at sufferance of Lender or the
purchaser of the Property and shall, at Lender's option, either (1) pay a ressonable rental for the use of the Property, or (2) vacate the

Property immediately upon the demand of Lender.

Other Remadies. Trustse or Lender shall have any other right or remedy provided in this Deed of Trust or the Note or available at law or in
equity. .

Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of any public sale of the Personal Property or of the timef
after which any private sale or other intended disposition of the Personal Property is to be made. Reasonable notice shall mean nolice:
given at least ten (10) days before the time of the sale or disposition. Any sale of the Personal Property may be made in conjunction with’
any sale of the Resl Property.

Sale of tha Property. To the extent permitted by applicable law, Grantor hereby waives any and all rights to have the Property marshalled.
In exercising its rights and remedies, the Trustee or Lender shall be free to sell all or any part of the Property together or separately, in one
sale or by separate sales. Lender shall be entitled to bid at any public sale on all or any portion of the Property. Notice of sale having been
given as then required by law, and not less than the time required by law having elapsed, Trustee, without demand on Grantor, shall seli
the property at the time and place fixed by it in the notice of sale at public auction to the highest bidder for cash in lawful money of the
United States, payable at time of sale, Trustee shall deliver to the purchaser his or her deed conveying the Property so sold, but without
any covenant or warranty express or implied. The recitals in such deed of any matters or facts shall be conclusive proof of the truthfuiness
of such maiters or facts. After deducting all costs, fees and expenses of Trustee and of this Trust, including cost of evidence of title and
reasonable attorneys' fees, including those in connection with the sale, Trustee shall apply proceeds of sale to payment of (a) all sums
expended under this Deed of Trust, not then repaid with interest thereon as provided in this Deed of Trust; (b) all Indebtedness secured
heraby; and (c) the remainder, if any, to the person or persons legally entitled thereto.

Attorneys’ Fees; Expenses. (f Lender institutes any suit or action to enforce any of the terms of this Deed of Trust, Lender shall be entitled
1o recover such sum as the court may adjudge reasonable as attorneys’ fees at trial and upon any appeal. Whether or not any court action
is involved, and io the extent not prohibited by law, all reasonable expenses Lender incurs that in Lender's opinion sre necessary at any
time for the protection of its interest or the enforcement of its rights shall become a part of the Indebtedness payable on demand and shall
bear interest at the Note rate from the date of the expenditure unti! rapaid. Expenses coverad by this paragraph include, without limitation,
however subject to any limits under applicable law, Lender's reasonable attomeys’ fees and Lender's legal expenses whether or not there is
a lawsuit, including reasonable attorneys' fees and expenses for bankruptcy proceedings (including efforts to modify or vacate any
automatc slay or injunction), appeals, and any anticipated post-judgment collection services, the cost of searching records, obtaining title
reports (including foreclosure reports), surveyors' reports, and appraisal fees, title insurance, and fees for the Trustee, io the extent
permitted by applicable law. Grantor aiso will pay any court costs, in addition to all other sums provided by law.

Rights of Trustea. Trustee shall have all of the rights and duties of Lender as set forth in this section.

POWERS AND OBUGATIONS OF TRUSTEE. The following provisions relating to the powers and obligations of Trustee are part of this Deed of
Trust:

Powers of Trustee. In addition to all powers of Trustee arising as a matter of law, Trustee shall have the power to take the following
actions with respect to the Property upon the written request of Lender and Grantor: (a} join in preparing and filing a map or plat of the
Real Property, inciuding the dedication of streets or other rights to the public; (b) join in granting any easement or creating any restriction

on the Real Property; and (c) join in any subordination or other agreement affecting this Deed of Trust or the interest of Lender under this
Deed of Trust.

Obligations to Notify. Trustee shall not be obligated to notify any other party of a pending sale under any other trust deed or lien, or of any
action or procaeding in which Grantor, Lender, or Trusiee shall be a party, unless the action or proceeding is brought by Trustee.

Trustee. Trustee shall meet afl qualifications required for Trustee under applicable law. In addition to the rights and remedies set forth
above, with respect 1o all or any part of the Property, the Trustee shall have the right to foreclose by notice and sale, and Lender will have
the right to foreclose by judiclal foreclosure, in sither case in accordance with and to the full extent provided by applicable law.

Successor Trustee. Lender, at Lender's option, may from time to time appoint a successor Trustee to any Trustee appoinied under this
Deed of Trust by an instrument executed and acknowledged by Lender and recorded in the office of the recorder of Cassia County, State of
idaho. The instrumant shall contain, in addition to all other matters required by state law, the names of the original Lender, Trustee, and
Grantor, the book and page where this Deed of Trust is recorded, and the name and address of the successor trustee, and the instrument
shall be executed and acknowledged by Lender or its successors in intarest. The successor trustee, without conveyance of the Property,
shall succeed to all the titie, power, and duties canferred upon the Trustee in this Deed of Trust and by appiicable law. This procedure for
substitution of Trustee shall govem to the exclusion of all other provisions for substitution.

NOTICES.. Any non'.ca required to be givan under this Deed of Trust, incuding without limitation any notice of defaull and any nofice of sale
shal! be given in wnting, and shall be effective when actually delivered, when actually received by telefacsimile {unless otherwise required by
law}, when deposited with a nationally recognized overnight courier, or, if mailed, when deposited in the United States mail, as first class,
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certified or registerad mail postage prepaid, directad to the addresses shown near the beginning of this Deed of Trust. All copies of notices of
foraclosure from the holder of any lien which hes priority over this Deed of Trust shall be sent to Lender's address, as shown near the beginning
of this Deed of Trust. Any person may change his or her address for notices under this Deed of Trust by giving formal written notice to the
other person or persons, spedifying that the purpose of the notice is to change the person’s address. For notice purposes, Grantor agrees 1o
keap Lender informed at all times of Grantor's current address. Unless otherwise provided or required by law, if there is more than one Grantor,
any notice given by Lender to any Granior is deemed to be notice given to all Grantors. It will be Grantor's responsibility to tell the others of the
notice from Lender.

MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a part of this Deed of Trust:

Amendments. What is written in this Deed of Trust and in the Related Documents is Grantor's entire agreement with Lenglgr concerning
the matters covered by this Deed of Trust. To be effective, any change or amendment to this Deed of Trust must be in writing and must
be signed by whoever will be bound or obligated by the change or amendment.

Caption Headinga. Caption headings in this Deed of Trust are for convenience purposes only and are not to be used to interpret or define
the provisions of this Deed of Trust.

Merger. There shall be no merger of the interest or estate creatad by this Deed of Trust with any other interesl or eslate in the Property at
any time held by or for the benefit of Lender in any capacity, without the written consent of Lender.

Governing Law. This Deed of Trust will be governed by federal law applicable to Lender and, to the extent not preempted by federal law,
the laws of the State of Ideho without regard to Its conflicts of law provisions. This Deed of Trust has been accepted by Lender in the
State of ldsho.

Cholce of Venue. If there is a lawsuit, Grantor agrees upon Lender's request to submit io the jurisdiction of the courts of Cassia County,
State of Idaho.

Joint and Several Llabllity. All obligations of Grantor under this Deed of Trust shall be joint and several, and all references to Grantor shall
mean each and every Grantor. This means that each Grantor signing below is responsible for all obligations in this Deed of Trust.

No Waiver by Lender. Grantor understands Lender will not give up any of Lender's rights under this Deed of Trust unless Lender does so in
writing. The fact that Lender delays or omits to exercise any right will not mean that Lender has given up that right. If Lender does agree
in writing to give up one of Lender's rights, that does not mean Grantor will not have to comply with the other provisions of this Deed of
Trust. Grantor also understands that if Lender does consant to a request, that does not mean that Grantor will not have to get Lender's
consent again if the situation happens again. Grantor further understands that just because Lender consents to one or more of Grantor's
requesls, that does not mean Lender will be required to consent to any of Grantor's future requests. Grantor waives presentment, demand
for payment, protest, and notice of dishonor, Grantor waives all rights of exemption from execution or similar law in the Property, and
Grantor agre;s that the rights of Lender in the Property under this Deed of Trust are prior o Grantor's rights while this Deed of Trust
remains in effect.

Severabllity. If a court finds that any provision of this Deed of Trust is not valid or should not be enforced, that fact by itself will not mean
that the rest of this Deed of Trust will not be valid or enforced. Therefore, a court will enforce the rest of the provisions of this Deed of
Trust even if a provision of this Deed of Trust may be found to be invalid or unenforceable.

Successors end Assigns. Subject lo any limitations stated in this Deed of Trust on transfer of Grantor's interest, this Deed of Trust shall ba
binding upon and inure to the benefit of the parties, their successors and assigns. If ownership of the Property becomes vested in a person
other than Grantor, Lender, without notice to Grantor, may deal with Grantor's successars with reference to this Deed of Trust and the
Indebtedness by way of forbearance or extension without releasing Grantor from the obligations of this Deed of Trust or liability under the
Indebtedness.

Time Is of the Essence. Time is of the essence in the performanca of this Deed of Trust.

Waive Jury. Ali partles to this Deed of Truat hareby walve the right to any jury trial in any action, proceeding, or counterclaim brought by
any party against sny othar party.

Waiver of Homestesd Exemption. Grantor hereby raleases and waives all rights and benefits of the homesisad exemption laws of the State
of Idaho as to all Indebtedness securad by this Deed of Trust.

DEFINITIONS. The following words shail have the following meanings when used in this Deed of Trust;
Beneficiary. The word "Beneficiary” means D. L. Evans Bank, and its successors and assigns.

Borrower. The word "Borrower” means Richard R. Austin and Nina Austin and includes all co-signers and co-makers signing the Note and
all their successors and assigns.

Deed of Trust. The words "Deed of Trust” mean this Deed of Trust among Grantor, Lender, and Trustee, and includes without limitation all
assignment and security interest provisions relating to the Personal Property and Rents.

Environmentel Laws. The words “"Environmental Laws" mean any and all state, federal and local statutes, regulations and ordinances
relating 10 the protection of human health or the environment, including without limitation the Comprehensive Environmental Response,
Compensation, and Liability Act of 1980, as amended, 42 U.S.C. Seclion 9601, et seq. ("CERCLA"), the Superfund Amendments and
Reauthorization Act of 1988, Pub. L. No. 99-499 (“SARA"), the Hazardous Materiais Transportation Act, 49 U.S.C. Section 1801, et seq.,
the Resourca Conservation and Racovery Act, 42 U.S.C. Section 63901, et seq., or other applicable state or federal laws, rules, or
regulations adopied pursuant therelo.

Evant of Default. The words “Event of Default” mean any of the events of default set forth in this Deed of Trust in the events of default
seclion of this Deed of Truat.

Grantor. The word "Grantor” means Richard R. Austin and Nina Austin.
Guaranter. The word "Guarantor” means any guarantar, sufety, or accommodation party of any or all of the Indebtedness.

:utaranty. The werd "Guaranty” means the guaranty from Guarantor lo Lender, including withoul limitation a guaranty of all or part of the
ote.

Hazardous Substsnces. The words "Hazardous Subslances” mean malerials that, because of their quantity, concentration or physical,
phemical or infectious characteristics, may cause or pose a present or potential hazard to human health or the environment when
improperly used, treated, stored, diaposed of, generated, manufaclured, trensported or otherwise handled. The words "Hazardous
Substances” are used in their very broadest sense and include without limitation any and all hazardous or toxic substances, materials or
waste as defined by or listed under the Environmental Laws. The term "Hazardous Substancas" also includes, without limitation, petroleum
and petroleum by-products er any fraction thereof and asbestos.

Improvemants. The word “Improvemants™ means all existing and future improvements, buildings, structures, mobile homes affixed on the
Real Property, facilitiea, additions, replacements and other construction on the Real Property.

Indabtedness. The word “Indebtednesa” means all principal, interest, and other amounts, costs and expenses payable under the Note or
Related Documents, together with all renewals of, extensions of, modifications of, consolidations of and substitutions for the Note or
Related Documents and any amounts expended or advanced by Lender lo discharge Grantor's obligations or expenses incurred by Trustee

<_'i>_r Letncler to enforce Grantor's obligations under this Deed of Trust, together with interest on such amounts as provided in this Deed of
rust.

Lender. The word "Lender” means D. L. Evans Bank, its successors and assigns. The words "successors or assigns” mean any person or
company that acquires any interest in the Note.

Note. The word "Note" means the promissory nole dated August 17, 2007, in the original principal amount of $108,721.50
from Grantor to Lender, logether with all renewals of, extensions of, modifications of, refinancings of, consolidations of, and substitulions
for the promissory note or agreement. The maturity date of this Deed of Trust is February 5, 2008. NOTICE TO GRANTOR: THE NOTE
CONTAINS A VARIABLE INTEREST RATE.

Personal Property. The words *Parsonal Property” meen all equipment, fixtures, and other articles of personal property now or hereafter
owned by Grantor, and now or hereafter attached or affixed to the Real Property; together with all accessions, parts, and additions lo, all
replacements of, and all substitutions for, any of such properly; and together with all proceeds (including without limitation all insurance
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proceeds and refunds of premiums) from any sale or other disposition of the Property.
Property. The word "Property™ means collectively the Real Property and the Personal Property.
Real Property. The words “Real Property” mean the real property, interests and rights, as further described in this Deed of Trust.

Related Documents. The words "Related Documenis® mean all promissory notes, credit agreements, loan agreements, environmental
agreemants, guaranties, security agreements, morigages, deeds of trust, security deeds, collatera! mortgages, and al! other instruments,
agreements and documents, whether now or hereafler existing, executed in connection with the Indebtedness.

Rents. The word "Rents” means all present and future ren's, revenues, income, issues, royalties, profits, and other benefits derived from
the Property.

Trustee. The word "Truslee" means Land Title and Escrow, whose address is P. O. Box 177, Burley, ID 83318 and any subslitute or
succeassor trusteas.

EQE:SGRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS DEED OF TRUST, AND EACH GRANTOR AGREES TO ITS
T .

GRANTOR:

X X '
ZRiéhard R. Austllv Nina Austin

INDIVIDUAL ACKNOWLEDGMENT

STATE OF A _Usbens )
county oF __ P vy dide o )
On this { ' day of Aﬁi‘;‘x‘\ ,in the year 20 & { , befora mem

, @ notary public in and for the State of Idaho, personally appeared Richard R. Austin and Nina Austin,
nd and wife, known or identified to me {(or proved 1o me on the oath of ), to be the persons
mes a scribed to the within instrument and acknowledged to me that they e d the sama.

Residing at :

Notary Public for idaho

My commission expires <26 /o

To:

The undersigned is the legal owner and holder of all Indebtedness secured by this Deed of Trust. All sums secured by this Deed of Trust have
been fully paid and satisfied. You are hereby directed, Upon payment to you of any sums owing to you under the terms of this Deed of Trust or
pursuant to any applicable statute, to cancel the Note secured by this Deed of Trust (which is delivered to you together with this Deed of Trust),
and to reconvey, without wamanty, to the parties dasignated by the terms of this Deed of Trust, the estate now held by you under this Deed of
Trust. Please mail the reconveyance and Related Documents to:

Dste: Beneficlary:
By:
Its:
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