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Re: Permit No. 63-32067 -Ann andlor Greg Obendorf 

Dear Mr. Westra: . 

This letter responds to your letter of January 26, 2006 regarding Mr. Williams and 
Tree Top Ranches, L.P.'s complaint regarding the Obendorfs' diversion of water under 
Permit No. 63-32067. 

As you know, Permit No. 63-32067 authorizes the diversion of water from Sand 
Run Gulch Creek for wildlife purposes during the non-irrigation season. This Permit 
authorizes the diversion of 96 cubic feel per second ("cfs") from Sand Run Gulch Cieck. 
The 90 cfs diversion rate was based on USGS flow data for Sand Run Gulch Creek 
during the non-irrigation season. I enclose a copy of this data for your reference. As you 
will note, during the non-irrigation season (1 1/15-3115) this data indicates that flows 
generally do not exceed 90 cfs. It also is my understanding that virtually all of the flows 
diverted under Permit No. 63-32067 return to Sand Run Gulch Creek within a short 
distance. To the extent any impact'to Sand Run Gulch Creek occurs, it does not extend 
for more than 100 yards, at most. There is no dewatering of the Creek because of seepage 
recharge to the Creek from the habitat project starting immediately after the diversion 
point. I also note that the 100 yard length of stream between the diversion point and the 
point of return flow runs entirely on the Obendorfs' property. 
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Overall, the Obendorfs' diversion of water under Permit No. 63-32067 increases 
the amount of "habitat" in the vicinity. The short stretch of Sand Run Gulch Creek 
between the diversion point and the location of return flow does not appear to have been 
adversely affected. There is no information indicating that a bypass flow is necessary or 
beneficial for fish, wildlife, riparian or aquatic habitat in this instance. 

This year due to precipitation, the flows of Sand Run Gulch Creek occasionally 
have been somewhat higher than normal. On those infrequent times when precipitation 
has caused Sand Run Gulch Creek's flows to exceed 90 cfs, Mr. Obendorf has adjusted 
the diversion structure so that the extra quantities that he does not need flow over the 
diversion works. Accordingly, there is no basis for requiring the installation of an 
expensive measuring device. 

This year, the Obendorfs' diversions for this habitat project ceased on 
January 27, 2006. Accordingly, the Obendorfs cannot provide any photographs or data 
concerning these diversions at this time. However, this information can be obtained next 
season, if it would be helpful to the Idaho Department of Water Resources. Please let me 
know if you would like the Obendorfs to provide any further information or if you have 
any further questions. Thank you. 

Sincerely, 

HOFSTETTER LAW OFFICE, LLC 

Dana L. Hofstetter 

Enclosure 
cc: Greg Obendorf w/ enclosure 
D:4027.216788 
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Notice! hnp://water.usgs.gov/ will be unavailable due to scheduled maintenance on Wednesday December 8, starting at Noon 
EST, for approximately 20 minutes. 

This server(nwis.waterdata.usgs.gov) is currently experiencing 
network and database connectivity problems which prevent 
Real-Time data from being updated. We are actively working 
on resolving this issue. 
All real-time data continues to be available at 
http://waterdata.usgs.gov/nwis/rt. 

Daily Streamflow Statistics for Idaho 
USGS 13213072 SAND RUN GULCH NR PARMA ID 
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