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STATE OF IDAHO WL g
DEPARTMENT OF WATER RESOURCES iy 207
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RESOURCES

Notice of Security Interest in a Water Right

And Request for Notification of a Change in Ownership or Any Proposed
Or Final Action to Amend, Transfer, or Otherwise Modify a Water Right

RECEIVED
JUL 12 2007

Please print or type. A ach es with additional information. Instructions are on the back of this page.
Incomplete forms will be returned. DEPT. OF WATER RESOURCES

%6 o5 piy ¢b : SOUTHERN REGION
1. Water Right No(s).; 71’5- £745-326A, 45- 244 45- 7171 43- 11007 45-11008, 45-1i012, 45-11014

Adjudication Claim No(s).:

2, The following REQUIRED information must be submitted with this form:
A) Evidence of the security interest. This may be a copy of a DEED of TRUST, MORTGAGE, CONTRACT OF
SALE or other legal document indieating your interest in the property and water rights or claims in question,
WITH ATTACHED LEGAL DESCRIPTION.
B) A FEE of $25.00 per water right or adjudication claim.

3. Name and Mailing Address of Person or Company holding Security Interest

D. L. Evang Bank

P.O. Box 87

Twin Falls, [D 83303

4, Name of Water Right Owner/Claimant(s)y CHATBURN BROTHERS INC
CHATBURN, JEFF & TAMMY

5. Expiration Date of Notification Period 06/14/2032

6. Is this a Renewal of Request for Notification? m YES ON SOME Re]

7. Signature(s) (and title if applicable) A NN SAAS

Loan Processot

For Office Use Qul
Received by Dae_ 7~& 0O Fee "%2 oo 00
Reeeipted by Date 7 é o) :Z Recelpt No. Z {25 EQ 8’ /

Processed by Al Date Date
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DEPARTMENT OF WATER RESOURCES 207

VATEHHESDUH?E:S
Notice of Security Interest in a Water Right _
And Request for Notification of a Change in Ownership or Any Proposed CEIVED
Or Final Action to Amend, Transfer, or Otherwise Modify a Water Right JUL 1 5 2007

Please print or type. Attach ng with additional information. Instructions are on the back of this page. o
ﬁf Incomplete forms will be retumed. DEPT. OF WATER RESOURCES

40 [’ f s THER|
/ Q'D % D «'ﬂ{‘-i ?D ?W W EGION
1. Water nght NO(S) ‘\33,2245 6A, 43-244, 453-7T1 ”, 45-1100 7, 45-1 1008, 45-1 012, 43-11014

Adjudication Claim No(s).:
2. The following REQUIRED information must be submitted with this form:
A) Evidence of the security interest. This may be a copy of 2 DEED of TRUST, MORTGAGE, CONTRACT OF
SALE or other legal document indicating your interest in the property and water rights or claims in question,
WITH ATTACHED LEGAL DESCRIPTION.
B} A FEE of $25.00 per water right or adjudication claim.

3. Name and Mailing Address of Person or Company holding Security Interest

D. L. Evans Bank

P.O. Box 87

Twin Falls, 1D 83303

4. Name of Water Right Owner/Claimant(sy CHATBURN BROTHERS INC
CHATBURN, JEFF & TAMMY

5. Expiration Date of Notification Period 06/14/2032
6. Is this a Renewal of Request for Notification? m YESONSOME []JNO

7. Signature(s) (and title if applicable) dx &Mab SUAN o

Loan Processor

For Office Use Qnl
Received by Date 75 “O7 Fee (’% oo +O0
Receipted by Date 7 Z N7 RccelptNo ﬂg /

Processed by Al Date Date
PPORKDATA
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RECORDATION REQUESTED BY:

D. L. Evans Bank
Albion Branch [
P.O. Box 517 13-
Comar of Market & Maln -
Alblen, ID 83311

WHEN RECORDED MAIL TO: o
D. L. Evans Bank v
Alblon Branch ¢
P.O. Box 517

Comer of Market & Maln v

Alblen, ID 83311 o
=
SEND TAX NOTICES TO: o '
Chatburn Brothers, Inc.; Jeffray J. Chatbum AKA Jsff J.
Chatburm; and Tamara Chatbum / /35 q ES

P.O, Box 95
Alblon, ID 83311 SPACE ABOQVE THIS LINE IS FOR RE DER'S USE ONLY

95 € Wd STN /

ETSOTE

MORTGAGE

THIS MORTGAGE dated June 14, 2007, is made and executed between Chatburn Brothers, Inc., Jeffrey J.
Chatburn AKA Jeff J. Chatburn and Tamara Chatburn (referred to below as "Grantor”) and D. L. Evans Bank,
whose address is P.O. Box 517, Comer of Market & Main, Albion, ID 83311 (referred to below as "Lender”).

GRANT OF MORTGAGE. For valuable considaration, Grsnter morigages, grants, bargeins, sells and conveys to Lender all of Grantor's nght,
tile, and interest in and to the following described real properly, logether with all existing or subsequently erecled or affixed buildings,
improvements and fixtures; all easements, rights of way, and appurlenances; all water, water rights, watercourses and ditch rights (including

stock in utilites with ditch or irrigation rights); and all other rights, royelties, and profits relating to the real propert{, including without limitation
all minerals, oil, gas, geothermal and similar matters, {the "Real Property™) located in Cassia County, State of idaho:

PARCEL NOQ, 1: RECORD OWNERS: CHATBURN BROTHERS, INC.

TOWNSHIP 11 SOUTH, RANGE 25 EAST OF THE BOISE MERIDIAN, CASSIA COUNTY, IDAHO
SECTION 21: SE1/4SE1/4

SECTION 22: SW1/4, N1/2SE1/4, SE1/4SE1/4

SECTION 23: SW1/45W1/4

SECTION 27: W1/2NW1/4, SW1/45W1/4

SECTION 28: E1/2NE1/4, SW1/4NE1/4, SE1/4

SECTION 33: N1/2 AND SE1/4

EXCEPTING THEREFROM, PART OF SW1/4NW1/4 OF SAID SECTION 33, MORE PARTICULARLY
DESCRIBED AS FOLLOWS:

BEGINNING AT THE SOUTHWEST CORNER OF THE SW1/4NW41/4 OF SAID SECTION 33, WHICH SHALL
BE THE TRUE POINT OF BEGINNING;

THENCE NORTH FOR 150.00 FEET;
THENCE EAST FOR 600.00 FEET:

THENCE SOUTH FOR 150.00 FEET:

THENCE WEST FOR 600.00 FEET TO THE TRUE POINT OF BEGINNING.

SECTION 34: N1/2, NW1/4SW1/4, S1/2 SW1/4
PARCEL NO. 2: RECORD OWNERS: JEFFREY ). CHATBURN AND TAMARA CHATBURN, HUSBAND AND WIFE

TOWNSHIP 11 SOUTH, RANGE 25 EAST OF THE BOISE MERIDIAN, CASSIA COUNTY, IDAHO
SECTION 27: W1/2NE1/4, E1/2NW1/4, N1/2SW1/4, SE1/4SW1/4, W1/2SE1/4

PARCEL NOQ. 3: RECORD OWNERS: JEFF J. CHATBURN AND TAMARA CHATBURN, HUSBAND AND WIFE

TOWNSHIP 11 SOUTH, RANGE 25 EAST OF THE BOISE MERIDIAN, CASSIA COUNTY, IDAHO
SECTION 28: NE1/4NW1/4, W1/2NW1/4NE1/4, E1/2NW1/ANE1/4

TOGETHER WITH THE WATER RIGHTS REPRESENTED BY IDAHO STATE DEPARTMENT OF WATER
RESOURCES WATER RIGHT NO. 45-272 WITH A CLAIMED PRIORITY DATE OF MARCH 31, 1881 TO 0.5 CF$
OF IRRIGATION WATER, 0.03 CFS OF STOCKWATER, WATERS OF SPRINGS, A TRIBUTARY OF MARSH
CREEK, WATER RIGHT NO. 45-326A WITH A CLAIMED PRIORITY DATE OF DECEMBER 1, 1880 TO 1 CFS OF
IRRIGATION WATER, WATERS OF HOWELL CREEK, A TRIBUTARY OF MARSH CREEK, WATER RIGHT NO.
45-244 WITH A CLAIMED PRIORITY DATE OF APRIL 12, 1882 TO 3.78 CFS OF IRRIGATION WATER, WATER
OF HOWELL CREEK, A TRIBUTARY OF MARSH CREEK, WATER RIGHT NO. 45-7171 WITH A CLAIMED
PRIORITY DATE OF FEBRUARY 26, 1974 TO 2.48 CFS OF IRRIGATION GROUND WATER, WATER RIGHT NO.
45-11007 WITH A CLAIMED PRIORITY DATE OF APRIL 12, 1892 TO 4.75 CFS OF (RRIGATION WATER,
WATER OF HOWELL CREEK, A TRIBUTARY OF MARSH CREEK, WATER RIGHT NO. 45-11008 WITH A
CLAIMED PRIORITY DATE OF MARCH 21, 1876 TO 1.4 CFS OF IRRIGATION WATER, 0.05 CFS OF
STOCKWATER, WATER OF HOWELL CREEK, A TRIBUTARY OF MARSH CREEK, WATER RIGHT NO. 45-11012
WITH A CLAIMED PRIORITY DATE OF OCTOBER 1, 1883 TO 0.09 CFS OF STOCKWATER, WATERS OF
SPRINGS, A TRIBUTARY OF MARSH CREEK, WATER RIGHT NO. 45-11014 WITH A CLAIMED PRIORITY
DATE OF OCTOBER 4, 1883 TO 0.09 CFS GF STOCK WATER, WATER OF SPRINGS, A TRIBUTARY OF
MARSH CREEK, TOGETHER WITH ANY AND ALL OTHER WATER RIGHTS AND DITCH RIGHTS
APPURTENANT TO THE ABOVE DESCRIBED PREMISES.
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about Borrower (including without IIr!atIon the creditworthiness of Borrower).

PAYMENT AND PERFORMANCE. Excep! as otherwise provided in this Mortgege, Borrower shall pay to Lender all Indebtedness secured by this
Mortgage as it becomes due, and Borrower and Grentor shall strictly perform all Borrower's and Grantor's obligations under this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Borrower and Grantor agree that Borrower's and Grantor's possession and use of the
Property shali be govemed by the following provislons:

Possesslon and Use. Until the occurrence of an Event of Default, Grantor may (1) remain in possession and control of the Property; (2)
use, operate or manage the Property, and (3) collect the Rents from the Property. The following provisions relate to the use of the
Property or to other limitations on the Property.

Duty to Malntaln. Grantor shall maintain the Property in tenantable condition and promplly perform all repairs, replacements, and
maintenance nacessary Lo preserve Its value.

Gomplisnce With Environmental Laws. Grantor represents and wamants to Lender that: {1} During the period of Grantor's ownership of
the Property, there has been no use, generation, manufacture, storage, treatment, disposal, release or threatened release of any Hazardous
Substance by any person on, under, about or from the Property; (2) Grantor has no knowledge of, or reason to believe that there has
been, except as previously disclosed to and acknowledged by Lender in writing, (a) any breach or violation of any Environmental Laws,
(b} any use, generation, manufacture, storage, treatment, disposal, mlease or threatened release of any Hazardous Substance on, under,
about or from the Property by any prior owners or occupants of the Property, or (c) any aclual or thraatened litigation or claims of any
kind by any person relating to such matters; and (3) Excapt as previously disclosed to and acknowiedged by Lender in wriling, (a) neither
Grantor nor any tenant, contractor, agent or other authorized user of the Property shall use, generate, manufacture, stora, treat, dispose of
or release any Hazardous Substance on, under, about or from the Property; and (b) any such activity shall be conducted in compliance
with ali applicable federal, state, and local laws, regulations and ordinances, including without limitation all Environmental Laws. Grantor
authorizes Lender and its agents to enter upon the Property to make such inspections and tests, at Grantor's expense, as Lender may deem
appropriaie to delermine compliance of the Property with this section of the Mortgage. Any inspections or tests made by Lender shall be
for Lender's purmposas only and shall not be construed to create any responsibility or liability on the part of Lender to Grantor or to any other
person. The representations and warranties contained herein are based on Grantor's due diligence in invesligating the Property for
Hazardous Substances. Grantor hereby (1) releases and waives any future claims against Lender for indemnity or contribution in the
event Grantor becomes liable for cleanup or other costs under any such laws; and (2) agrees to indemnify, defend, and hold harmless
Lender against any and all daims, losses, liabilities, damages, penalties, and expenses which Lender may directly or indlrectly sustain or
suffer resulting fror a breach of this section of the Mortgage or as a consequence of any use, generalion, manufacture, storage, disposal,
release or threatened release oceurring prior to Grantor's ownership or interest in the Property, whether or not the same was or should
have been known to Grantor. The provisions of this section of the Mortgage, including the obligation to indemnify and defend, shall survive
the payment of the Indebtedness and the satisfaction and reconveyance of the lien of this Mortgage and shall not ba affected by Lender's
acquisition of any interast in the Property, whether by foreclosure or otherwise.

Nulsance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any stripping of or waste on or to
the Property or any portion of the Property. Without limiting the generalily of the foregoing, Grantor will not remove, or grant to any other
party the right to remove, any timber, minerals {including oil and gas), coal, clay, scoria, soil, gravel or rock products without Lender's prior
written consent.

Removal of Improvemants. Grantor shall not demolish or remove any Improvements from the Real Property without Lender's prior written
consent. As a condilion to the removal of any Improvements, Lender may require Grantor to make arrangements satisfactory to Lender to
replace such Improvements with Improvements of at least equal value.

Lender's Right to Enter. Lender and Lender's agents and reprasentatives may enter upon the Real Property at all reasonable times to attend
to Lender's interests and to inspect the Real Property for purposes of Grantor's compliance with the terms and conditions of this Mortgage.

Compllanca with Governmental Requirements. Grantor shall promptly comply with all laws, ordinances, and reguiations, now or hereafter
in effact, of all governmental authorities applicable to the use or occupancy of the Properly, including without limitation, the Americans
With Disabilities Act. Grantor may contest in good faith any such law, ordinance, or regulation and withhold compliance during any
proceeding, including appropriate appeals, so long as Grantor has notified Lender in writing prior to doing so and so long as, in Lender's
sole opinion, Lender's interests in the Property are not jeopardized. Lender may require Grantar to post adequate security or a suraty bond,
reasonably satisfactory to Lender, to protect Lender's interast.

Duty to Protect Grantor agrees neither to abandon or leave unattended the Property. Grantor shall do all other acts, in addition to lhose
acts set forth above in this section, which from the character and use of the Property are reasonably necessary to protect and praserve the
Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lender's oplion, declare immediately due and payable all sums secured by this
Mortgage upon the sale or transfer, without Lender's prior written consent, of all or any part of the Real Property, or any interest in the Real
Property. A “sale or transfer” means the conveyance of Real Property or any right, title or interest in the Real Property; whether iagal, beneficial
or equitable; whether voluntary or involuntary; whether by outright sale, deed, installment sale contract, land contract, contract for deed,
leasahold interest with a term greater than three (3) years, lease-option contract, or by sale, assignment, or transfer of any beneficial interest in
or to any land trust holding titie to the Real Property, or by any other method of conveyance of an interest in the Real Property. If eny Granlor is
a corporation, partnership or limitad liability company, transfer alsa Includas any change in ownership of more than twenty-five percent (25%) of
the voting stock, parinership interests or limlted llability compeny interests, as the casa mey be, of auch Grantor. However, this option shall not
be exercised by Lender if such exercise is prohibiled by federal (aw or by idaho law.

TAXES AND LIENS. The following provisions refating to the taxes and liens an the Property are part of this Mortgage:

Payment. Grantor shall pay when due (and in all events prior to delinquency) all texes, payroli taxes, spaciel taxes, essessments, water
charges end sewer servica changes leviad against or on account of the Property, and shall pey when dus ell claims for work dona on or for
services rendered or material fumished to the Property. Grantor shell maintain the Property free of any liens having priority over or squal to
the interest of Lender under this Morlgage, except for the Existing Indebtedness referred to in this Morlgege or those liens specifically
agreed to In writing by Lender, and except for the Hen of taxes and assessments not due as further specified In the Right 1o Contest
paregraph.

Right to Contast. Granlor may withhold payment of eny lax, essessment, or daim in connection with a good falth dispute over the
obligation fo pay, so long as Lender's interest in the Property is not jacpardized. ! e lisn arises or is filed as a result of nonpayment,
Grantor shell within fifteen (15) days after the lien arises or, if a lien is filed, within fiftean (15) days after Grantor has nolice of tha filing,
secure the discharge of tha lien, or If requested by Lender, deposil with Lender cash or a sufficient corporate surety bond or other security
satisfactory to Lender in an emount sufficlent to discherge the lien plus any costs and reasonable attorneys’ fees, or other charges that
could accrue as a result of a foreclosure or sale under the lien. In any contest, Grentor shall defend itself and Lender and shall salisfy any
adverse judgment before enforcement against the Property. Grantor shall name Lender as an additional obligas under any surety bond
furnished in the contest proceedings.

Evidance of Peymant Grantor shall upon demand fumish to Lender satisfactory evidence of payrnent of the taxes or assessmenis and shall
authorize the appropriate governmental official to deliver to Lender at any time a written statement of the taxes and assessments against
the Property.

Notice of Construction. Grentor shall notify Lender et least fifteen (15) days befora any work is cornmenced, any services are furnished, or
any materials are supplied to the Property, if any mechanic's lien, materialmen's lien, or other lien could be asserted on account of the
work, services, or maiarials and the cost excaeds 1Q000.00. Grantor will upon request of Lendar fumish to Lender advance assurances

safisfactory to Lender that Grantor can and will pay the cost of such improvaments.

ML



MORTGAGE
Loan No: 1212123921/12 (Continued) Page 3

PROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Property are a part of this Mortgage:

Malntenance of Insurance. Grantor shall procure and maintain policies of fire insurance with slandard extended coverags endorsements on
a replacemsnt basis for the fuil insurable valus covering all Improvements on the Real Property in an amount sufficient to avoid application
of any coinsurance clause, and with a standard mortgages clause in favor of Lender. Granfor shall also procure and mainiain
comprehensive general liability insurance in such coverage amounts as Lender may request with Lender being named as additional insureds
in such liability insurance policies. Additionaily, Grantor shall maintain such other insurance, including but not limited to hazard, business
interruption and boiler insurance as Lender may require. Policies shall be written by such insurance companies and in such form as may be
reasonably acceptable to Lender. Grantor shall deliver to Lender certificates of coverage from each insurer containing a stipulation that
coverage will not be cancelled or diminished without a minimum of fifteen (15) days’ prior written notice to Lender and not conlaining any
disclairmer of the insurar's lability for failure to give such notice. Each insurance policy also shall include an endorsement providing that
coverage in favor of Lender will not be impaired in any way by any act, omission or default of Grentor or any other person. Should the Real
Property be locatad in an area designaled by the Director of the Federal Emergency Management Agency as a special fiood hazard area,
Grantor agrees to obtain and mainiain Federal Flood Insurance, if available, for the full unpaid principal balance of the loan and any prior
liens on the properly securing the loan, up to the maximum policy limits set under the National Flood Insurance Program, or as otherwise
required by Lender, and to maintain such Insurance for the term of the toan.

Application of Procesds. Grantor shall promptly notify Lender of any loss or damage to the Property if the estimated cost of repair or
raplacement exceeds 1000.00. Lender may make proof of loss if Grantor fails to do so within fifteen (15) days of the casualty. Whether
or not Lender's security is impaired, Lender may, at Lender's slection, raceive and retain the proceeds of any insurance and apply the
proceeds to the reduction of the Indebtedness, payment of any lien affecting the Property, or the restoration and repair of the Property. If
Lender elects to apply the proceeds to restoration and repair, Grantor shall repair or repiace the damaged or destroyed improvements in a
manner satisfactory to Lender. Lender shall, upon satisfactory proof of such expenditure, pay or reimburse Grantor from the proceeds for
the reasonable cost of repair or restoretion if Grantor is not in default under this Morigage. Any proceeds which have not been disbursed
within 180 days after their receipt and which Lender has not committed to the repair or restoretion of the Property shall ba used first to pay
any amount owing to Lender under this Morigage, then to pay accrued interest, and the remainder, if any, shall be applied to the principal
balance of the Indebledness. If Lender hoids any proceeds after payment in full of the Indebtedness, such proceeds shall be paid to Grantor
as Grantor's interests may appear.

Compliance with Existing Indebtednese. During the pericd in which any Existing Indebtedness described below is in effect, compliance with
the insurance provisions contained in the instrument evidencing such Existing Indebtedness shall constitute compliance with the insurance
provisions under this Morigage, to the extent complianca with the terms of this Mortgage would constitute a duplication of insurance
requirement. If any proceeds from the insurance become payable on loss, the provisions in this Morigage for division of proceeds shall
apply only to that portion of the proceeds not payable to the holder of the Existing Indebtedness.

LENDER'S EXPENDITURES. If any action or proceeding is commenced that would matenially affect Lender's interast in the Property or if Grantor
fails to comply with any provision of this Mortgage or any Related Documents, induding but not limited to Grantor's failure to comply with any
obligation to maintain Existing Indebtedness in good standing as required below, or to discharge or pay when due any amounis Grantor is
required to discharge or pay under this Morigage or any Related Documents, Lender on Granter's behalf may (but shail not be obligated to) ake
any action that Lender deems appropriate, Including but not limited to discharging or paying all laxes, llens, sacurity interests, encumbrances
and other claims, at any time leviad or piaced on the Properly and paying all costs for insuring, maintaining and preserving the Property. All
such expenditures incurred or paid by Lender for such purposes will then bear interest at the rate charged under the Note from the date incurred
or paid by Lender lo the dala of repayment by Grantor. All such expenses will become a part of the Indebiedness and, at Lender's option, will
(A) be payable on demand; (B) be added to the balance of the Note and ba apportioned among and be payable with any installment payments
to become due during either (1) the term of any applicable insurance policy; or (2) the remaining term of the Note; or (C) be treated as a
balloon payment which will be due and payable at the Note's maturity, The Mortgage also will secure payment of these amounts. Such right
shall be in addition 1o all other rights and remedies to which Lender may be entitied upon Default.

WARRANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of this Morigage:

Titda. Granior warrants that: (a) Grentor holds good and marketable title of record fo the Property in fee simple, free and clear of all liens
and encumbrances other than those set forth in the Real Properly description or in the Existing Indebtedness section below or in any title
insurance policy, title report, or final title opinion issued in favor of, and accepted by, Lender in conneclion with this Mortgage, and (b)
Granlor has the full ight, power, and authority to execute and deliver this Mortgage to Lender.

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and will forever defend the title to the Properly against
the lawful claims of all persons. In the eveni any acion or procesding is commenced that questions Grantor’s title or the interest of Lender
under this Morigage, Grantor shall defend the action at Granfor's expense. Grantor may be the nominal party in such proceeding, but
Lender shall be entitied to participate In the proceeding and to be represented in the proceeding by counsel of Lender's own choice, and

Grantor will deliver, or cause to be delivered, to Lender such instruments as Lender may requesl from time to time to parmit such
participation.

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Property complies with all existing applicable laws,
ordinances, and ragulations of governmenial euthorities.

Survival of Repressntations and Warranties. All representatlons, warranties, and agreemsnts made by Grantor in this Mortgage shall
survive the executlon and delivery of this Mortgage, shall ba continuing in nature, and shall remain in full force and effect until such time as
Bormower's Indebtedness shall be paid in full.

EXISTING INDEBRTEDNESS. The following provisions concerning Existing {ndebtedness are a part of this Mortgage:

Existing Llen. The lien of this Mortgage securing the Indebtedness may be secondary and inferior to an existing lien. Grantor expressly
covenants and agrees to pay, or see to the payment of, the Existing Indebtedness and to prevent any default on such indebtedness, any
default under the instruments evidencing such indebtedness, or any default under any security documents for such indebtedness.

No ModHication. Grantor shall not enter into any agresment with the holder of any morigage, deed of trust, or other security agresment
which has priority over this Morigage by which that agreement is maodified, amended, exiended, or renewsd without the prior written

consent of Lender. Grantor shall neither request nor accept any future advances under any such security agreement without the prior
written conseni of Lender.

CONDEMNATION. The following provisions relating to condemnation proceedings are a part of this Morigage:

Proceedings. If any proceeding in condemnation is fited, Grantor shall promptly notify Lender in writing, and Grantor shall promptly iake
such slaps as may be necessary to defend the action and obtain the award. Grantor may be the nominal party in such proceeding, but
Lender shall be entitled to participate in the proceeding and to be represented in the proceeding by counsel of its own choice, and Grantor

will deliver or cause to ba delivered to Lender such instruments and documentation as may be requested by Lender from time to time to
permit such participation.

Application of Net Proceeda. If all or any perl of the Property is condemned by eminenl domain procesdings or by any proceeding or
purchase in liau of condemnation, Lender may at its slection raequire that alt or any portion of the net proceeds of the award be applied to
the Indebtedness or the repair or restoration of the Properly. The net proceeds of the award shall mean the award after payment of alt
reascnable costs, expenses, and attomeys' fees incurred by Lender in connection with the condemnation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The followina provisions relatina to oovernmental taxas.
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securit} interest in the Rents and Personal Property. In addition to recording this Morigage in the real property records, Lender may, at any
time and without further authorization from Grantor, file executed counterparts, copies or reproductions of this Morigage as a financing
statement. Grantor shall reimburse Lender for all expanses incumred in perfecting or continuing this security interast. Upon default, Granlor
shall not remove, sever or detach the Personal Property from the Property. Upon default, Grantor shall assemble any Personal Properly not
affixed to the Property in a manner and at a place reasonably convenient to Grantor and Lender and make it available to Lender within three
{3) days after receipt of written demand from Lender to the extent permitted by applicable law.

Addresses. The mailing addresses of Grantor (debtor) and Lender (secured party) from which information concemning the security interest
granied by this Morigage may be obtained {(sach as required by the Uniform Commercial Code) are as stated on the first page of this
Morigage.

FURTHER ASSURANCES; ATTORNEYANFACT. The following provisions relating to further assurances and attorney-in-fact are a part of this
Mortgage:

Further Assurances. At any tirme, and from time to time, upon request of Lender, Grantor will make, execute and deliver, or will cause to
be made, executed or delivered, to Lender or to Lender's designee, and when requested by Lender, cause to be filed, recorded, refiled, or
rerecorded, as the case may be, et such times and in such offices and places as Lender may deem appropriate, any and all such morigages,
deeds of trust, security deeds, security agresments, financing statements, confinuaion statements, instruments of further assurance,
cearlificates, and other documents as may, in the sale opinion of Lender, be necessary or desirable in order to effectuate, complete, perfect,
continue, or preserve (1) Borrower's and Grantor's obligations under the Note, this Mortgage, and the Related Documents, and (2) the
liens and security interasts created by this Morlgage on the Property, whether now owned or hereefter acquired by Grantor. Unless
prohibited by law or Lender agrees to the contrary in writing, Grantor shall reimburse Lender for ah costs and expenses incurred in
connection with the matters referrad to in this paragraph.

Attomeydn-Fact If Grantor fails to do any of the things referred to in the preceding pamgraph, Lender may do so for and in the name of
Grantor and at Grantor’s expense. For such purposes, Grantor hereby imevocably appoints Lender as Grentor's attorney-in-fact for the
purpose of making, executing, delivering, filing, recording, and doing all other things as may be necessary or desirabls, in Lender's sole
opinion, to accomplish the matters referred to in the preceding paragraph.

FULL PERFORMANCE. If Borrowsr and Grantor pay all the Indebtedness when due, and Granlor otherwise performs ail the obligations imposed
upon Grantor under this Mortgage, Lender shall execute and deliver fo Grantor a suitable safisfaction of this Morigage and suitable statements
of termination of any financing statement on file evidencing Lender's security interest in the Rents and the Personal Property. Grantor will pay,
if permitted by applicable law, eny reasonable termination fee as determined by Lender from time to time.

EVENTS OF DEFAULT. Each of the following, at Lender's option, shall constitute an Event of Default under this Mortgage:
Payment Default Borrower falls to make any payment when dus under the Indebtedness.

Default on Other Paymaents. Failure of Grantor within the time required by this Mortgage to make any payment for taxes or insurance, or
any other payment necessary to prevent filing of or to effact discharge of any lien.

Other Defaults. Borrower or Grentor fails to comply with or to perform any other term, obligation, covenant or condition contained in this
Mortgage or in any of the Relalad Documents or to comply with or to perform any term, obligation, covenant or condition contained in any
other agreement between Lender and Borrower or Grantor.

Falss Statsments. Any warranty, representation or statement made or fumished to Lender by Borrower or Grantor or on Borrower's or
Grantor's behalf under this Mortgage or the Related Documents is false or misleading in any material respect, either now or at the time
made or fumished or becomes false or misleading at any time ihereafter.

Defactive Collateralization. This Morigage or any of the Relaled Documents ceases to ba in full force and effect {(including failure of any
collateral document to create a valid and perfectad security interest or lien) at any time and for any reason.

Insolvency. The dissoiution or termination of Borower's or Grantor's existenca as a going business, the insolvency of Borrower or Grantor,
the appointment of a receiver for any parl of Borrower's or Granior’s property, any assignment for the benefit of creditors, any type of
creditor workout, or the commencement of any proceeding under any bankruptcy or insolvency laws by or against Borrower or Granlor.

Creditor or Forfaiture Proceedings. Commencement of foreclosure or forfeiture proceedings, whether by judicial procesding, sel-help,
repossassion or any other method, by any creditor of Borrower or Grantor or by any govarmmental agency against any property securing the
Indebtedness. This includes a garnishment of any of Borrower's or Grantor's accounts, including deposil accounts, with Lender. However,
this Event of Default shall not apply if thera Is a good faith dispute by Borrower or Grantor as to the validity or reasonableness of the claim
which is the basis of the creditor or forfeiture proceeding and if Borrower or Grantor gives Lender written notice of the creditor or forfeiture
proceading and deposits with Lender monies or a surety bond for the creditor or forfeiture proceeding, in an amouni determined by Lender,
in its sole discretion, as being an adequate reserve or bond for the dispute.

Existing Indebtedness. The payment of any installment of principal or any interest on the Existing Indebtedness is not made within the time
required by the promissory note evidencing such indebtedness, or a default occurs under the instrument securing such indebtedness and is
not cured during any applicable grace period in such instrument, or any suil or other action is commencad to foreclosa any existing lien on
the Property.

Breach of Other Agreament. Any breach by Borrower or Grantor under the terms of any other agreement between Borrower or Grantor and
Lender that is not remedied within any grace period provided therein, including without limitation any egreement concerning any
indebtedness or other obligation of Borrower or Grantor to Lander, whethar existing now or later.

Events Affecting Guarantor. Any of the preceding events oceurs with respect to any guaranior, endorser, surety, or accommodation party
of any of the Indebtedness or any guaranior, endorser, suraty, or accommodation party dies or becomes incompetent, or revokes or
disputes the validity of, or liabllity under, any Guaranty of the Indebtedness. In the event of a death, Lander, at its option, may, but shall
not be required to, permit the guarantor's estate to assume unconditionally the obligations erising under the guaranty in a manner
satisfactory to Lender, and, in doing so, cure any Event of Default,

Adverse Change. A malterial adverse change occurs in Grantor's financial condition, or Lender believes the prospeci of payment or
performance of the Indebtedness Is impaired.

Ingecurity. Lender in good faith belleves itself insecure.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of an Event of Default and at any time thereafter, Lender, at Lender's option, may
exercise any one or more of the following rights and remedies, in addition to any other rights or remedies provided by law:

Accelerate Indebtadnesa. Lender shall have the right al its option without notice to Grantor to declare the entire Indebtedness immediately
due and payable, including any prepaymant penalty which Grantor would be required to pay.

UCC Remedies. With raspect to all or any part of the Personal Property, Lender shall have all the rights and remedies of a secured party
under the Uniform Commaercial Code.

Collect Rents. Lender shall have the right, without notice to Borrower or Grantor, to take possession of the Property and collact the Rents,
including amounis past due and unpaid, and apply the net proceeds, over and above Lender's cosis, against the Indebtedness. In
furtherance of this right, Lender may require any tenant or other user of the Properly to make payments of rent or use fees directly to
Lender. If the Renis are collected by Lender, then Grantor imevocably designates Lender as Grantor's attomey-in-fact to endorse
instruments received in paymeni thereof in the name of Grantor and to negotiate the same and collect the proceads. Payments by tenants
or other users to Lender in respoense to Lender's demand shall satisfy the obligations for which the payments are made, whether or not any

proper grounds for the demand existed. Lender may exercise its rights under this subparagraph either in person, by agent, or through a
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receivar.

Appoiht Recalver. Lender shall have the right to have a recaiver appointad to teke possession of all or any parl of the Property, with the
power to protect and preserve the Property, to operate the Properly preceding foreclosure or sale, and to collect the Rents from the
Property and apply the proceeds, over and above the cost of the receivership, against the Indebtedness. The recaiver may serve without
bond if parmmitted by law. Lenders right to the appointmant of a receiver shall exist whether or not the apparent value of the Property
exceeds the Indebtedness by a substential amount. Employmaent by Lender shall not disqualify a person from serving as a recaiver.

Judiclal Foreclosure, Lender may oblain a judicial decree foreclosing Grantor's interest in all or any part of the Property.

Nonjudiclal Sale. |f permitted by applicable law, Lender may foreclose Grantor's interest in all or in any pert of the Personal Properly or the
Real Property by non-<udicial sale.

Deflclency Judgment. If parmitted by applicable law, Lender may obtain a judgment for any deficiency remaining in the indebtedness due
to Lender after application of all amounts received from the exarcise of the rights provided in this section.

Tenancy at Sufferance. If Grantor remains in possession of the Property after the Proparty is sold as provided above or Lender otherwise
becomes entilted o possession of the Property upon default of Grantor, Grantor shall become a tenant at sufferance of Lender or the
purchaser of the Property and shall, at Lender's option, sither (1)} pay a reasonabla rental for the use of the Property, ar {2} vacate the
Property immediately upon the demand of Lender.

Other Remedles. Lender shall have all other rights and remedies provided in this Mortgage or the Nota or available at law or in equity.

Sala of the Property. To the extent parmitted by applicable law, Borrowsr and Grantor hersby waive any and ali right to have the Property
marshalled. In exercising its rights and remedies, Lender shall be free to sell all or any part of the Property together or seperately, in one
sale or by separate sales. Lander shall be entitted to bid at any public sale on all or any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of any public sale of the Personal Property or of the time
after which any private saie or other intended disposition of the Personal Property is to be made. Reasonable notice shall mean nofice
given at least ten (10) days before the time of the sale or disposition. Any sale of the Personal Property may be mada in conjunction with
any sale of the Real Property.

Election of Remedles. Election by Lender to pursue any remedy shail not exclude pursuit of any other remady, and an siection to make
expendilures or to teke action to perform an obligation of Grantor under this Mortgage, after Grantor's failure to perform, shall not affect
Lender's right to declare a default and exercise its remedies. Nothing under this Mortigage or otherwise shall be construed so as to limit or
restrict the rights and remedies available to Lender following an Event of Default, or In any way to limit or restrict the rights and ability of
Lender to proceed directly egainst Grantor and/or Borrower andfor againsl any other co-maker, guarantor, surety or endorser and/or to
proceed against any other collateral directly or indirectly securing the Indebtedness.

Attomeys’ Fees; Expenses. If Lender institutes any suit or action to enforce any of the terms of this Mortgage, Lender shall be entitled to
recover such sum as the court may adjudge reasonable as attorneys' fees at trial and upon any appeal. Whether or not any court action is
involved, and to the extent not prohibited by law, all reasonable axpenses Lender incurs that in Lender's opinion are necassary at any time
for the protaction of its interest or the enforcement of its nights shall become a part of the Indebtedness payable on demand and shall bear
interast at the Note rate from the date of the expenditure until repaid. Expenses covered by this paragraph include, without limitation,
however subject to any limits under applicable |law, Lander's reasonable attomeys’ fees and Lender's legal expenses whether or not there is
a lawsuit, including reasonable attorneys’ fees and expenses for bankruptcy proceedings (including efforts to modify or vacate any
automatic stay or injunction), appeals, and any anticipated post-judgment collection services, the cost of searching records, obtaining title
reports (including foreclosure reports), surveyors' reports, and appraisal fees and title insurance, fo the extent permitted by appiicable law.
Grantor also will pay any court costs, in addition to all other sums provided by law.

NOTICES. Any notice requirad to be given under this Morlgage, including without limitation any notice of default and any notice of sale shall be
given in writing, and shall be effective when actually delivered, when actually received by telefacsimile (unless otherwise required by law), when
deposited with a nationally recognized ovemight courier, or, if mailed, when deposited in the United States mail, as first class, certified or
registered mail postage prepaid, directed to the addresses shown near the beginning of this Mortgage. All copies of notices of foreclosure from
the holder of any lien which has priority over this Mortgage shall be seni to Lender's address, as shown near the beginning of this Morigage.
Any party may change its address for nofices under this Morigage by giving formal written notice to the other parties, specifying that the
purpose of the notice is to change the party's address, For notice purposes, Grantor agrees to keap Lender informed at all times of Grantor's

current address. Unless otherwise provided or required by law, if there is more than one Grantor, any notice givan by Lender to any Grantor is
deemed to be notice given to all Grantors.

MISCELLANEOUS PROVISIONS. The following miscellanecus provisions are a part of this Mortgage:

Amendments. This Mortgage, together with any Relatad Documents, constitutes the entire understanding and agreament of the parties as
to the matters sel forth in this Mortgage. No alteration of or amendment to this Mortigage shall be effective uniess given in writing and
signed by the party or parlies sought lo be charged or bound by the alteration or amendment,

Annual Reports, If the Property is used for purposes other than Grantor's residence, Grantor shall furnish to Lender, upon request, a
certified statement of net operating Income received from the Propsrly during Grantor's previous fiscal year in such form and detail as

Lender shall require. “"Net operating income™ shall mean all cash receipts from the Property less all cash expanditures made in connection
with the operation of the Property.,

Caption Headings. Caption headings in this Mortgage are for convenience purposes only and are not to be used to interpret or define the
provisions of this Morigage.

Gaverning Law. This Mortgage will be govsrned by federal law applicable to Lender and, to the extent not preampted by federal law, the

laws of the State of ldaho without regard to Its confiicts of law provisions. This Mortgage hes been accepted by Lendar in the State of
Idaho.

gholca of Venue. If there is a lawsuit, Grantor agrees upon Lender's request to submit to the jurisdiction of the courts of Cassia County,
tate of Idaho.

Joint and Several Liability. Al obligations of Borrower and Grantor under this Morigage shall be joint and several, and all references to
Grantor shall mean aach and every Grantor, and all references to Borrower shall mean each and every Borrower. This means that sach
Grantor signing below is responsible for all obligations in this Mortgage. Whera any one or more of the parlies is a corporation, partnership,
limited liability company cr sirilar entity, it is nol necessary for Lender o inquire into the powers of any of the officers, directors, partners,
members, or other agenis acting or purporting to act on the entity’s behalf, and any obligations made or created in reliance upon the
profassed exsrcise of such powers shall be guaranteed under this Morigage.

No Walver by Lander. Lender shall not ba deemed to have waived any rights under this Mortgage unless such waiver is given in writing
and signed by Lender. No delay or omission on the part of Lender in exercising any right shall operate as a waiver of such right or any
other right. A waiver by Lender of a provision of this Mortgage shall not prejudice or constitute a waiver of Lender's right otherwise to
demand strict compliance with that provision or any other provision of this Mortgage. No prior walver by Lender, nor any course of dealing
between Lander and Grantor, shali constitute a waiver of any of Lender's rights or of any of Grantar's cbligations as to any future
transactions. Whenever the consent of Lendsr is required under this Mortgage, the granting of such consent by Lender in any instance
shall not constitute continuing consen! to subsequent instancas where such consent is required and in all ceses such consent may be
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stated to the contrary, all references to dollar amounts shall mean amounts in lawful money of the Uniled States of America. Words and terms
used in the singular shall include the plural, and the plural shall include the singular, as the context may require. Words and terms not otherwise
defined in this Mortgage shall have the maanings atiributed to such terms in the Uniform Commercial Code:

Borrower. The word "Bomowar™ means Jeffrey J. Chatbum AKA Jeff J. Chatburn and Tamara Chatburn and includes all co-signers and
co-makers signing the Nole and all their successors and assigns.

Defauit The word "Default” means the Default set forth in this Mortgage in the section titled "Default”.

Environmental Laws. The words "Environmental Laws" mean any and all state, federal and local statutes, regulations and ordinances
relating to the protection of human health or the environment, including without limitation the Comprehensive Environmental Response,
Compensation, and Liabllity Act of 1980, as amended, 42 U.5.C. Section 9601, et seq. ("CERCLA"), the Superfund Amendments and
Reauthorization Act of 1988, Pub. L. No. 99-499 {"SARA"}, the Hazardous Materlals Transportation Act, 49 UJ.S.C. Section 1801, et seq.,
the Resource Conservation and Recovery Act, 42 U.S.C. Section 6901, et seq., or other applicable state or federal laws, rules, or
regulations adopted pursuant thereto.

Event of Default. The words "Evant of Default” mean any of the events of default set forth in this Mortgage in the events of default
section of this Moritgage.

Existing Indebtedneas. The words "Existing Indebledness”™ mean the Indebtedness describad in the Existing Liens provision of this
Morigage.

Gramtor. The word "Grantor” means Chatbum Brothers, Inc.; Jeffrey J. Chatburn AKA Jeff J. Chalbum; and Tamara Chatbum.

Guaranty. The word "Guaranty™ means the guaranty from guarantor, endorser, surety, or accommodation party to Lender, including
without imitation a guaranty of all or part of the Note.

Hazardous Substances. The words "Hazardous Substances” mean materials that, because of their quantity, concentration or physical,
chemical or infectious characteristics, may cause or pose a present or potential hazard to human health or the environment when
improperly used, treated, stored, disposed of, generated, manufactured, transported or otherwise handled. The words "Hazardous
Substances” are used in their very broadest sense and include without limitation any and all hazardous or toxic substances, materials or
waste as defined by or lsted under the Environmental Laws. The tarm "Hazardous Substances” also includes, without limitation, petroleum
and pefroleum by-products or any fraction theraof and asbestos.

improvements. The word “Improvements” means all existing and futura improvements, buildings, structures, maobile homes affixed on the
Real Property, facilities, additions, replacements and other construction on the Real Property.

Indebtedness. The word "Indebtedness” means all principal, interest, and other arounts, costs and expenses payable under the Note or
Related Documents, together with all renewals of, extensions of, modifications of, consolidations of and substitutions for the Note or
Related Documents and any amounts expendad or advanced by Lender to discharga Grantor's obligations or expenses incurred by Lender to
enforce Grantor's obligations under this Mortgage, together with interest on such amounts as provided in this Mortgage.

Lender. The word "Lender” means D. L. Evans Bank, ils successors and assigns.
Mortgage. The word "Mortgage" means this Mortgage between Grantor and Lender.

Nots. The word "Note" maans the promissory note dated June 14, 2007, in the original principal amount of $103,861.00 from
Borrower to Lender, together with all renewals of, extensions of, medifications of, refinancings of, consolidations of, and substitutions for

the promissory note or agreement. The maturity date of this Mortgage is June 14, 2022. NOTICE TO GRANTOR: THE NOTE CONTAINS A
VARIABLE INTEREST RATE.

Personal Property. The words "Personal Property™ mean all equipment, fixtures, and other arficles of personal property now or hereafier
owned by Grantor, and now or heraafter attached or affixed to the Real Property; together with all accessions, parts, and additions to, all
replacements of, and all substitutions for, any of such property; and together with all proceeds (including without limitation all insurance
proceeds and refunds of pramiums) from any sale or other disposition of the Property.

Property. The word "Property” means collectively the Real Property and the Personal Proparty.
Real Property. The words "Real Property” mean the real property, interests and rights, as further described in this Mortgage.

Reisted Documents. Tha words "Relaled Documents® mean all promissory nolas, credit agreements, loan agreements, environmental
agreements, guaranties, security agreements, morigages, deeds of trust, security deeds, collateral morigages, and ali other instruments,
agreements and documents, whether now or hereafler existing, execuled in connection with the indebtedness.

Rents. The word "Rents” means all present and future rents, revenues, income, issues, royalties, profits, and other benefits derived from
the Property.

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH GRANTOR AGREES TO ITS
TERMS.
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CORPORATE ACKNOWLEDGMENT

STATE OF T el bo )
)88
COUNTY OF _lugs o )
Onthis __ M~ 4 dayof T s .in the year 20 _& *_ before me /(2 “7 C
[ AN . & notary public in and for the State of ldaho, parsanally appeared Jeffrey J. Chatburn AKA Jeff J.

Chatburn, Prasldnnt Tamara Chatburn, SGcrnhry of Chatbum Brothers, Inc., known or identified to me (or proved to me on the oath of
). to be authorized signers of Chathum Brothers, Inc., the corporation that executed the instrument or

the person} who execu(ed the instrume: alf of said cof rparation execgtgd the same.
T AZ

B oer _;J‘;[ [
Notary Public for |daho

NOTARY PUBLIC
STATE OF IDAHO

e v wer,rwr—m—;Sws e

- L
My commission expires LZ - 2010

INDIVIDUAL ACKNOWLEDGMENT

STATE OF - [’{"Z’ )
} 58
COUNTY OF Co g5 rin_ )
. (— £, 7 : ] -
On this Jé day of Lot LA ,in the year 20 _ £ #__ bafore me o €.

LM /A , & notary public in and for the State of Idaho personally appeared Jeffrey J. Chatburn AKA Jeff J. Chatbum
and Tamara Chatburn, known or ndenhﬁad to me (or proved to me on the oath of ). to be the persons
whose names )ra subscrlbed to mwd acknowladged to me that thay executed the same. /

[_Z e P 7——4“! .
Notary Public for Idaho KENT GUNNELL
My commission sxpiras _ /Z -2 /e NOTARY PUBLIC
{ STATE OF IDAHO
# gl i SRRV -
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