


WHEN RECORDED RETURN TO: 

Hopluns Flnanc~al Services, Inc. 
910 E. Carol Sheet 
Mendian, ID 83642 
ATTN: Beth Engroff 

- 
R 

THIS DEED OF TRUST AND SECURITY AGREEMENT, ("Deed of Tmst"); is made as of the - E  

&dtY of August, 2006, by and among HIINTER'S POINT GOLF COMMUNITY, LLC, an ldaho 
limited liabilig company, W E R ' S  POINT DEVELOPMENT CORPORATION, sn ldaho co~poration, 
GREGORY 0. BULLOCK and JEANETTE E. BULLOCK. hurhand and wife, (jointly "Grantor"), whose 
address is 504 Bayhill Drive, Nampa, ldaho 83686; TITLEONE CORPORATION, ("Trustee"), whose 
address is 310 12'" Aveoue, Nampa,Idaho 83686;and HOPKlNS NORTHWEST FIJND, L.L.C., anIdaho 
limited liability company, ("Beneficiary"), whore addrers is 910E. Carol Street, Meridian, ldaho 83642. 

FOR GOOD AND \'ALI!ABLE CONSIDERATION. iacludin~ the indebtedness aclmowledeed. 
(jrbntor hrrc2y :nc\ocably grants, tr-msfurr, can\uys rltdarslgns r., Twr!cc. IN TI(t!>l. \\ITH POWtR 
OF SA1.E. kll lh: bcrcLr in.1 qrc~nr )  of Llvnetir8ill) [under and $~hlcct !a the tun"\ ald ccmdi!.:>n\ 
h:re.lnttcr set ~onh,:hc real Ipropcny, lo'aleltn16cCo.nt) ofCany~n.S~an .  .~fl.!aho.dcvrtbcd I., tk t<bt t  
"A" attached hereto and by thisrefirencc incorporate herein. (th."~o~erty"); 

(Forpulposes of compliance with Idaho Code 945-1502(5), Gmtoraclaowledger that the 
Property 1s located within the incorporated city l i ~ n ~ t s  a f thc  City of Nampa, Idaho). 

TOGETHER WITH, all leasehold estate, right, title and interest of Grantor in and to all leases or 
subleases covering the Propew or any portion thereofnow or hereafter existtog or entered into, and all right, 
titlc and interest ofGrantor thereunder, iocluding without limitation, aU cash or reeurity deposits, advaoce 
rentals, and deposits or payment of similar nature; 

TOGETHER WITH, all right, title aodinteresafGraotar inand to all options la purchase or lease 
the Properly or any portion themaf or iotelesl therein, and an). p a t -  estate in the Propem owned or 
hereafter acquired; 

TOGETHER WITH, all interests, estate or other claims, both in law aod in etluity, which Grantor 
now has or mny hereafter acquire b the Property; 
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TOGETHER WITH, all easements, rights-of-way and rights used in connection therewith or as a 
means afaccess thercto, and all tenements, hereditaments and appurtenances tho-cof and thereto; 

TOGETKERWITH, 811 waterrightsappunenant lothePropertyorutitized in connection therewith, 
and all shares of stock evidencing the same, including but not limited to thase water rights evidenced by 
Idaho Department of Water Resource License Nos. 63-3028. 63-8498, 63-11505, 63-3066, 63-3067, 
DolnesticRightNos. 63-28226 and 63-28120, together withall waterrights in(i) theBoise-Kunall~gation 
DisLricC includkg, but not limited lo, Assessment No. BK119 fnr 25.6 acres, and (ii) the Nampa-Medim 
Irrigation District, including, but not limited to, Assessment No. 20638- for 43.13 aeres, (collectively 
"Water Righo"). 

TOGETHER WITH, all ritht, ritleand interest ofGrantor, now owned arhereaficr acquired, in and - 
to noy laod lying within the right-of-way of any street, open or proposed, adjoining the ~roperly, and any 
and all sidewalks, alleysand other land adjacent to or used in eomeetion w ~ t h  the Property; 

TOGETHER WITH. any and all buildinas and Lnorovements now or hereafter erected thereon. - 
~n..udto<, but ncl hmntcd tu,:heCxture~, alracltments. app.:anuer, eqt.lp.xot mien~ne~),and otherdn.clcs 
zrrached lo  s a d  >u#ldlny and >lnprorcmmts (the l.npr>\cn.c~~:, '),  

TOGETHER WITH. aU r i ~ h t .  title and interest of Grantor in and to all taneibleoersonal orooertv . " .. . . . 
ltlte l'erso~tal P:opult)"),orrnua by Grintor and nau or ar any tnnc hereafter Iceatedon o r e  ttc prop-) 
,r used n ;.,nneutlon therewith. mcludlng, but rot llmttcd to. a 1  b ~ t l a ~ r g  mutensls aod suppl~cr, rlalls a~ 
Jei.ned oy the bluster Crcatt s e e m c n t  of e$en date here* ~th) ,  user ngno arooclatcu uith the l'ropar! 
ro the extint the name nre considered personalty, permits, consents, appr&als, licenses, authorizatioG and 
otherrights granted by, given by, or obtained formmy govermnental entity with respectto the Property,all 
dcpositsor otherseeuritynow orbereaftermadewithor given toutilitycampaniesbyBomwer with respect 
to thePropel?.; alladvaneepaylncntsof insurancepremiums~nade by Borrowerwith respectto tbepraperty. 
all insurance proceeds, and all Common Arm Contmct Proceeds (as defined by the Master Credit 
Agreement); 

TOGETHER WITH, all the estate, interest, right, t~tle, other claim or demand, including claims ar 
demands with rsoect  to the nraceds ofinsurance in effect with resoect thereto. whieh Grantornow has or 
may he:eanei r:qLl.ein :Itc I'.cpert), a ~ d s , )  mual.rkw(ts made fo: h e  raknngoy e.n.ne::tdo.na.n, or by 
any prcccudlngor pwclmu i n  llcu thmof ,  ottnc u hol? ~r an)  pan of me TILE( kstate, lncludlng n .ltout 
li&i&tian anyiwaids resulting homn chnogc of grade of stre& and awards for severance damages; and 

TOGETHER WITH, all right, title, aod interest of Grantor in and to all extensions, improvements, 
bettelments, renewals, substitutes and replacements of and aU additions and appurtenances to, any of the 
propew described herein above, hereafter acquired by, ar released to Grantor or constmcted, assembled or 
olaced bv Grantor on the a b o ~ e  described real orooenv. and all conversions of the secuihi eanstituted . . .. 
thereby, immediately upao such acquisitioq release, canstruclioo, assembling, placemcol oreaovenion, a 
the case may be, and in each such case, without any further grant, conveyance, assignment orother act by 
Grantor, thc~amcshallbccamepvrtofthePrapertyaod1m~mvemen~securcd bv this DeedafTmst as fully 
andcompletely and with the sat& effect as thwgh now ownedby Grantor aod~pedfically described in t i e  
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granting clause hereof, to have and to hold the same to Trustee and the successors, heirs, exceuton, 
administrators or assigns of Trustee forever; and 

The entire estate, property and interest hereby eonveyed LoTrustee may hereafter he referred to as 
thc "Trust Estate." 

To the extent that the TrustEstate consirtsaffirhlres,personalproperty oratherproperty in which 
a security ioterest may he ganted under the ldsho Uniform Colrunercial Code, this Deed of  Trust shall 
constilute o Security Agreement, snd Grantor herehy grants to Beneficiary s security interst in such 
property. In the event of a default hereunder, Beneficiary may exercise its rights and remedies under the 
Idaho Unifann C a m e r e i a l  Code or my rights and remedies hereunder with respect to sueh pmpcrty. 

FOR THE PURPOSES OF SECURING: 

A. The payment of all present and fuhrc loan disbursements made by Lender in connection 
with the indebtedness evidenced by rhat c e ~ t s i o  promissory note uf svcn datc bcrswith in tho original 
principal amountofTwelve Million Four Hundred T h i q  l lousand and No1100 Dollars ($12,430,000.00), 
executed by Grantor in favor of Beneficiary, ulith final payment due August 9,201 I ,  and any extensions, 
renewals or inaditica~ions thereof (the "Note"), together with the internst thereon and any other chsrges as 
provided by lbe Note. 

R. Payment of all suxns advanced by Beneficiary to protect the Trust Estate, with interest 
thereon during the loan period at the rate, term3 and conditions specified in the Note. 

C. Psyment ofall other sums, withinterest thereon, whieh maybereafterbe loaned to Grantor, 
or its successors or assigns, by Beneficiary, whenevidenced by a note ur uatcs =citing that thcy are secured 
by this Deed of Trust. 

D. Pe~fui~uanccofGrantor's obligations aod agreements cantainedinGrantar's loan application 
and the loan commihnent iisued by Beneficiary and executed by Grantor, and any such application and 
commitment between Grantor and any auignee of Beneficiary, which loan is secured hereby, and m y  
modification or amendment Ulereof. 

This Dced of Trust, the Note, and any o t h a  insrmment given to evidence or further secure the 
payment and perfomancc of any obligation secured hereby )nay hcreaftzr be referred to as the "Loan 
Documents." 

TO PROTECT THE SECURLTY OF T H S  DEED OF TRUST. Grantor KEREBY COVENAMS 
ANU AGREE5 AS FOLLOWS: 

ARTICLE 1 
COVENANTS AND AGREEMENTS O F  GRANTOR 

1.1 W -OFTITLE. Grantor wsrrants that Grantor holds goodandmarketable title 
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in fee simole to the P r o ~ a N  and that the title to all the Trust Estate is clear. free and unencumbered. and . . 
Grantor shall forever warrant and defendthe same toBeneficiary, againstall claims whatsaever,exceptonly 
as to those malterr shown on Exhibit "8" attached hereto and incornorated hereio hy reference. Grantor 
a m e s  that any ereatcr title to theT~xlusl Estate hercafcer acouiredbv Grantor durine the termhereofshall be " . - " 
subject to the lien of thin Dced of Tmst. In a d d i t i o ~  Grantor warrads that Grantor bas the "ght to execute 
and deliver this Deed of Tmst and has the right, power and authority to grant the security interest and to 
make the covenants made hy Orantor herein 

1.2 LEFP'KSE OF 'TITLE. Graclor agree* to protc't, prerene and defend la ~nrerca in the 
Tntrt E,lateanJ 1it.e rhcrcto. rodcfeadihls IXedofTrurt n any acllon orprocedtngaffec in& orpt.rportlng 
to affect the Tmst Estate, the Lien of this Deed aiTmrust thereon, and any of the riihts of e i thcr~&tce  or 
Benefieinry hereunder, and to pay all casts and expenses incu~ved b; either  ist tee or Beneficiary in 
connection with any suchaction or proceeding, including cost of evidence of title andreasonahle attorneys' 
fccs, whether any action or proceeding plogresses to judgment and whether brought by or against Tmstcc 
or Beneficiary. 

1.3 -D QBLIGATIONS. Grantor ngrees to pay when due the 
principal of, and the interest on, the ~ndebtedness evidenced by the Note, shargcs, fccs and all otbcr sums 
as provided inthe LoanDocumeota,and tbeprincipelof, and intcreston,any fuhrreadvances secured by this 
Deed of Trust. 

1.4 M A W B U N C E .  REPAIR. ALTERATIONS. Grantor shall keep the T m t  Btate in 
good condition and repair and shallnot ,*move, demolish or substantially alter (except such alterations as 
may be rcqlired by laws, ordinances or regulations) any of the hnprovements. Gmntor shall complete 
promptly and in a good and warkmnnlikc manner nny building or other "nprovement which )nay be 
constructed on the Properly and shall promptly restore in like lnaaoer any Improvements which may be 
damaged ordesuoycd thereon and shall pay when ducal1 claims for labor performed and materials furnished 
in conoection therewith. Grantor shall comply with all lnwa, ordinances, regulations, covenants, conditions 
and restrictions now or hereafter affecthq the Trust Estate or any Dart thereof or reouiine mv alterations - . . . - .  
or unpravcmenti. t i l a n o r  ahad nct ;ammlt cr permu m) us,e or j e c n ~ ~ r a t ~ a n  ~f thc 'lnrst E-lsrc, nor 
conmtl,  s~f fcr  or p e r m  an) R C I  U) be done i n  or . ~p<  n tnr ' I l u ~ r  Btatc m virlntlon of .ny .a * ,  orinance 
or rerulahon.  tor shall ber, and maintainahGtine, qrounds, sidewalks. roads. ~ a r k i n e  and landscape . .. .. " 
areas in good and neat o r d a  and rqa i r  and shall eo~nply with the provisions of any lease, if this Deed of 
Tmst is on a leasehold, 

1.5 UEOUlRED INSURANCE. G~antor  shallat all tunesprovide, malntaiosod keepinforce 
the following polieies of insurance: 

1.5.1. Public Liabilib Insuroncc noon the ProocrN. namine Beneficiarv. and aov other . ,. . . 
ending .nct~tl:nnns idcrc.f;ed by Hcn~.li:wq, as dddllio?d in'ured(,), ulth ,uch .lrn#t, 8, may u m  ,,roe 

t c  :.me be icl..ited by l l e ~ f i c ~ a r ) ,  h..r in dry ercnt ,l.ch ltmltr roall he ,lot icrr rhm $2,000,000.00 for 
personal injury and death, and $500,000.00 for properly damage; 

1.5.2 Insulancc against loss or damapc to all Improvements and the Personal Property, 
now existing or hereafter constmete4 by fire and any of the risks covered hy insurance of the type now 
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b o r n  as "fire and extended coverage" in an amount not less than the full replacement cast of the 
Improvements (exclusive of the cost of excavation, foundations, and footings below the lowest basement 
floor) and the Penonal Prooem. whichever is rreatcr: aod with not more than $10.000.00 deductible from . .. - .  
the loss payablc for any cmualty. The pdicies of insurance carried in accordance with this Section 1.5.1 
shall contain the "Replacement Cast Eodanement"; 

1.5.3 D u k e  tbe course ofanv conrrmctian or reoair of Imorovcmene an the Prooertv. - . ,. 
eomprehensivepubbcLiability insu~nnce(includingcoverageforelevator~andescalalon,ifany,ontheT~ust 
Estateand, i f m y  cooshuctionafoew Impravemeats occurs after executionof this Deedoffrust, completed 
ouerations coveraac for huo years aflcr consmction of Ihe lnlorovements has been comeletedl on an . . . 
"occu~reoce basis" against claims for boctly mjuty, death or propew daruagr uccurringon, in or about the 
Tmst Estate and the adjoining streets, sidewalks and passageways, such insurance to sfford immediate 
miurmum pmrecrian to a limit ofnot lest than bar required by Bcaeficialy with respect ra personal injury 
or death to any one or mare persons or damage to property; 

1.5.4 Duting the course of any conslruction or mpak of Improvements on the Properly. 
workmen's ca~npcnsation iosuraoce (including employer's liability insuranee, if requested by Beneficiary) 
for all emnlovces of Grantor eneneed onor wiIh rcsoect to the Trust Eslate in such amount as is rcasonablv . - .. 
satisfactory to Beneficiary, or, if such limits are established by law, in such amounts; 

1.5.5 During the eourse of any construction or repair ofimprovements on the Property, 
buildets completed value risk insurance against "all risks of physical loss." including collapsc and m s i l  
coverage, during coosrmction of such improvements, wlth deduetibles not to exceed $10,000.00, in non- 
reporting form, coveringthe totalvalue o tworkpr fomed and equipmeul, suppliss and lnatcrialr hrhrnished. 
Said policy of insurance shall conhin the "permission to occupy upon completion of work or occupancy'' 
endorsement; 

1.5.6 Sueh other insurance, and in such amounts, as may t o m  time to time be required 
by B e n e h i a y  against the same or other hazards. 

All polieies of insurance required by the terms of this Deed of T m t  shall contain an endorsement or 
agreement by the insurer Ihal any loss shall hc payable in aecodance with the terms of such policy, 
notwithstanding any nct or negligenee of Grantor which might otherwise result in forfeiture of said 
insurance, and the furtbcr agrccmmt of the insurer waiving allrights ofsetoff, counlcrcialm or deductions 
against Grantar. 

1.6.1 AU policies of inst~rance shall be issued by companies and in amounts satisfactory 
to Beneficiary. All policies of losuraoce shall have attached thereto a Lender's losa payahle endorsement 
for the benefit of Beneficiaryinfomsatisfaetory toBeneficiary. Grantorshall CumishBeneficiary withan 
original policy of a l l  polrcies of requiredlosuraoce. In lieu of thc nshial policy, the issuing company may 
omvide to Beneficiaw a couv certified as follows: "This is a tlue and certified c o ~ v  of the oolicv ~ r e ~ o r e d  , .. . . . .. . 
for Hu(.kzo< U a n h ~ c < l  tucd.  L L C '  If Ucnefic~nry .olaeotr tc ,  (jrlntor prc\idlod an) 01 tne ruqtl~.ud 
ins-rancu chro!~dta blanl cl l,c,l!c uccalr~ed hy iimfitc,rana co>ctingm,rc lhaoot~u .c,u!lon.lheO!mlor I 
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furnish Beneficiary with aCerti6catcofInsuraoceforeacb such policy settingforth the coverage, thelimits 
ofliability, the name of the carrier, theuolicv number, and the exuiratiao date. At least t h i m  (301 davs orior . . .  . .  . . .  
to the expiration of each such policy, Grantor shall furnish Beneficiary with evidence satisfactory to 
Beneficiary of the payment of the premium and the re-issuance ofapoliey continuing insurance in farce as 
~.eouired bv this Deed of T m t .  All sueh uolicies shall contain a ukvision that such ~ o l i e i u  will not be 
canceled or matenally oneoded, whish shall include any reduction in the scope or l~mits of coverage, 
without at least thirty (30) days' prior written notice to Bcncficiary. 

1.6.2 In the event Grantor fails tomovide.maintain keeo in force or deliver and furnish . . 
to Beneficiary, the policies of insurance required by this Section, Beneficiary may procure such insurance 
or singie-interest insumnee for such rislw coveringBeneficiary's interel4 and Grantor will pay all premiums 

~~ ~ 

thereon rrromutiv uuon demand bv Beneficiary. and uotilsuchDavment is made by Grantor. the amount of . . .  . . . . . 
all such premiums rogether wirh inre~est thereon at the rate asset fonh in the Note shall be secured by this 
Deed ofTrust. At therequest ofBeneficiary, Grantorshalldeposirwith Beneficiary inmonthly installments, 
an amount equal to one-twelfth of the estimated aggregate anoual insurance premiums on all policies of 
insurance required hv this Deed ofTnrst. Grantor funher aal-ees. "Don Beneficiary's renuest. to cause all - , . .  
h~llc, rtslclnentr or  o n e r  documeclti i:lat:ny to the forr.g,>lnd .nruranrc prem:umr icr be rent or rn*..ed 
d.rcctl) to Bencfc.ary. llpoc rccelpt oi5l:r.n hl..,, ilalrtococi or  other docmsnls. and pro\~Ctod t i~anlor  
has derrosited sufficient funds with Beoeficiory Dunuant to this Seetion 1.6, Beneficiary shall pay sueh . . . . 
amounts- ~nav be due thereunder out ofthefundssodeoositedwithBenefieiary. Ifatsnv time andfaranv 
rcasoo the iundr d:poc~red wllhBenufictan rre or ulJ b; inhfficicnt lo pd) such arnounls a, ma) thrn or 
ruoreq.~en!l) oedus.Benefic.nrycha.1 ovt.iy Grdotorandtirn~~l~~rshall  trnmedlo!cl) dcpoc!tanam<runteq~al 
to such deficiency with Beneficiary. Notwithstanding the foregoing, nothiog contained herein shall cause 
Beneficiary to h i  deemed a ~rustek of said funds or fo b e  obligated to any  mounts  in exccsr of the 
amount offuods deposited withBeneficiatypusuant to this Scction 1.6. Beneficiary may eoiruningle said 
reselre with its own funds and Grantor shall not be entitled to any interest thereon. 

1.7.1 Following the occurrence of any casualty to the Property or improvements, or any 
part thereof, Grantor shall give prompt wrineo notice thereof to Beoeficiary, and Beneficiary may make 
proofofloss ifnot madepromptlyby Grantor. In theevent ofsuch lass or damage, allproceedsofinsuranee 
shall be uavable to Beneficiary. nnd Grantor herebv authorizes and dirccts any affected insurance comoanv . . . . . . 
tomalrepayment of such proceed directly to Beneficiary. Beneficiary is helehy authorized andempowered 
by Grantor to settle, adjust or compromise any claims of loss, damage or destruction uodm aoy policy or 
policies of insurance 

1.7.2 In the event of m y  damage or destruction of the improvements, Beneficiary shall 
bave the option, in its sole discretioo, to apply all or pan oftbe insurance proceeds (i) to any indebtedness 
secured bereby and io such order as Beneficiary may determine, (ii) to the restoration ofthe improvements, 
or (iii) to Grantor. Notwithstanding the preceding, Beneficiary agrees to permit Grantor to utilize any such 
insurance praveds to repair and restore the improvements provided and on the condition that: 

(a) allinsurancepmceedsshall hepaidto andreceived by Beneficiaryandheld 
by Beneficiary in a non-interest bearing aecount (the "Restoration Account"); 
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(b) Grantorshallnotbeindefaulthereuoder,undertheNoteorunderany other 
insrmment or document securing theNote; and 

(c) Beneficiaryshalldetmnine,initssolejudgment,thatutilizkgtheinsurmce 
proceeds to restore or repair the Improvements will generate suEcient net operating income to 
provide a 1.15:l debt coverage ratio. 

1.7.3 Uoon the saarfaction of the orecedine conditions ial t h r o u ~ h  icl. Grantor. at its " . , . .. 
expense, shall promptly pmpsre all plans and specifications necessary for the restorstion or repair of the 
damagedlmprovements andsubmit thesame toBeneficiary together withevidence acceptable toBencficiary 
setting forth rhe total expenditure needed for such restoratim or repair based upon s fixedprice contract with 
a reputable builder and covered by performance and labor and material payment bonds. The plans and 
speciticvtionsandallotheraspectsaftheproposedrestoration orrepairshallbesubject to Bcncticialy'sprior 
avvroval which aevroval shall not be unreasonablv withheld. In the event the insurance orocecds held bv . . . . 
Beneficiary in thc Restoration Account sre insufiieient to complete the repair and restoration, prior to 
commencement of restoration or repair, Grantor shall deposit with Beneficiary in the Restorarion Account 
ao anountequal tothe difference between the alnount then held by Beneficiary in theRestoration Account 
and the totalcontract orice for therestoration or reoaii. Grantor mav commence restoration or reoair to the 
damag:d pmpcrry on.) wbec aulhon,ud in urlr.og by Benctirmr) to do \o a d  ,hall .nerrafler pr.>cccd 
.It:~gcntl) wich the msto~n!ion or rcpa.r untd .ocrll>letcd U~,hur<cment, ,hall be made from the Re,:ora!.on 
Account forthe restoration andrevair in accordancewith a disbul-semmt schedule, and subiect to other terms 
aod conditions acceotable to ~ e n d f i e i m .  ~isbursementsfrom the~estoration~~couotsha11 bechareedf~~s t  - - 

against h n d s  deposited in that account by Grantor, and second, affer such funds are exhausted, againstthe 
insurance proceeds deposited therein. In the event the amounts held by Beneficiay in the Restoration 
Accouote;eeed the cost of the restoration and reoair ofthe damaed  itnvrovernents. the excess funds shall - .  
he disbursed to Grantor to the extcot of any amounts deposited therein hy Grantor. Any funds remaining 
affer such disburvments may, at Bcnefieiay's option, be applied by Beneficiary to the payment of ioterest 
due on the Note. thereduetion ofthe vririneival balance thcr&the vavmeotofanv otherhliaatianr secured . . . . .  - 
by this Deed of Tmst, or may be disbursed by Beneficiary to Grantor. All funds hcld by Beneficiary in the 
Restoration Account are hereby =signed to Beneficiary as further security for the indebtedness and 
obligations secured by thisDeed of Trust. Beneficiary may, at any time, apply all or any part of the funds 
held io the Restot-atioo Account to the curing ofany default under theNote,this Deed ofTrust, or any other 
instrument ol-doeulnent sccuring rhs Note. 

1.7.4 in all otber cases b the event of danape or lass to the Imerovcments, Beneficiary - 
k i t s  sole discretion, may apply m y  iosuraoceproceeds to the payment of interest due on the indebtedness 
secured hereby, the reduction of the principal amount of said indebtedness, the payment of any other 
obliaation bereby secured, or the restoration or the reeair of the lmvravcmeots, in such order and in such 
amounts as Beneficiary shall determine. 

1.7.5 ApplicationofinsuraneeproceedsbyBeneficiarysballnatcureorwaiveanydefault 
hereunder or invalidate any act done hereunder because of any such default. 

1.8 OF POLICIES UP-. In the cvcot of foreclosure 
of thls Deed of Tmrt or other transfer of title or assignment ofthc Trust Estate in satisfaction, io whale or 
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in part, of the debt sccured hereby, all right, title and interest of Grantor in and to all palieies of insurance 
requlred by this Section shall inure to tbe benefit of and pass to tbe successor in ioterest ta Grantor or the 
purchaser or grantee of theTrust Estate. 

1.9.1 If Beneficiary is made a party defendant to any litigation concerning this Deed of 
Trust or the Trust Estate or soy part thereof or interest tberein, or the occupancy thereof by Grantor, then 
Grantor shall indemnify, defend and hold Beneficiary harmless from all liability by reason ofsaid litigation, 
including reasonable attorneys' fees and expenses incurred by Beneficiary in any such litigation, whether or 
not any such litigation is prosecuted to judgment. If Beneficiary commences an action against Grantor to 
enforce any of the terms hereof or because of the breach by Grantar of any of the telms hereof, or for the 
recovery afany sum secured hereby, Benefieialy may employ an attorney or attorneys to ploteet its nghts 
hereunder, and Grantor shall pay Beneficiary reasonable euomeys' fees and expenses incurred by 
Beneficiary. The right to such attorneys' fees and expenses shall be deemed to have accrued on the 
commencement of sueb action, and shall he enforceable whether or not such actioo is prosecuted to 
judgment. 

1.9.2 Grantor waives aoy andall right to elaimorreeoveragainstBeoefieiary, its officers, 
employees, agents and representatives,for lassafor damage to Grantor, theTrust &tat=, Grsntor'spropetiy 
or tbe property ofothers under Graotoh conrrolfro~n any eause insured against or required to be insured 
against by the provisions of this Deed of Trust. 

1.9.3 All sums payable by Grantor hereunder shall be paid without notice, demand, 
eounterelaim, sctoff, deduetioo or defense and without abatement, suspension, deferment, diminution or 
reduction, and the obtigationr and liabilities of Grantor hatunder shall in no way be released, disehsrged 
or otherwise affected (exccut as ex~ress lv~rovided  hexin) bv reason a t  (i)  any da~naee to or destruction , . . .. . . .. . " 
a f  or any condemnation or similar taking of the Trust Estate or any part thereof; (ii) any restriction or 
prevention of or interference with any use of the Trust Estate or any part thereof (iii) any title defect or 
eneumhraoce or any cvichanfrom t h e h u e m  or the lm~rovcments or any Dan thereof by title usramaunt . . . . . . 
or otherwise; (iv) any banlauptcy, insolvency, reorganization, cornpostion, adjustment, dissolution, 
liquidation or other like proceeding relating to Beneficiary, or any action taken with respect to this Deed of 
T ~ u s t  hy any lnlstee or rcceiver ofBeneficia~y, or by any court, in any such proceeding; (v) any claim which 
Grantor has or might have against Beneficiary; (vi) any default or failure on the pan of Bcoeficiary to 
perfom or comply with any ofthe tenus hereof or of any other agreement with Grantor; or (vii) any other 
occurrace whatsoever, whether similar or dissimilar to the foregoing; whether or not Grantor shall have 
notice or knowledge of any ofthe foltgoiog. Except as crpresslypmvided herein, Grantor waives all rights 
now or hereafter conferred hy statutc or otherwise to any abatement, suspension, deferment, diminution or 
reduction of any sum secured herehy and payable by Grantor. 

1.10.1 Grantor agrees to pay, at leastten (10) days prior to delinquency, all realproperty 
taxes and assessmenh, general and special, and all other taxes and assessmots of any kind or nahlre 
whatsoever, including without limitation non-governmental levies or arsessmeots such as maintenance 
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charges, owner association dues or charges or fees, levies ar charges resulting from covenants, conditiaor 
and restrictions affecting the Trust Estate, which are assessed or  imposed upaa the Trust Btalc or become 
due and payable, and which create, may create or appear to create a lien upan the Trust Estalc, or any part 
thereof, ar upon any Personal Pmpelty, equipment or other facility used in the operation or maintenance 
thereof (all of which taxes, assessments and other govemneotal charges of like aahre are hereiaaficr 
referred to as "lm~asitions"): vrovidcd. however. that if. bvlaw. anvsuch Im~ositiao is oavable. or mav at .. . . .  . . . .  . 
the option to the taxpayer he paid, io installments, Grantor may pay the same together with any accrued 
interest on the unpaid balance of sueh Imposition in iortaliments as the same become due and before any 
fine, peoalty, interest or costmay be added thereto for the nonpayment afaoy sueh installment and interest. 

1.10.2 If at any time after the date thereof there shall be asserrcd or imposed (i) a tax or 
assessment on the Trust Estate in lieu of or in addition to Lhe Impositions payable by Grantor purmant to 
Sec~ion 1.10.1, or (ii) a license fee, tax or assessment ihaposed on Beneficiary and measured by or based in 
whole or in part upon the amount of the outstsndiog obligations secured hereby, then all sueh tares, 
assessments or  fees shall be deemed to be included within the Impositions and Grantor shall pay and 
discharee the same as bcreio orovided with resoect to the vavrnent of the hnoositionr or. at the oolion of . . 
Beneficialy, all obligations secured hereby together with all accrued interest thereon, shall immediakiy 
heeome due sod payable. Anylh~ng to the contrary nohvithstading, Grantor shall have no obligation to pay 
anv franchise. estate. inheritance, ioeome. exeess orofits or similar tax levied an Benefieiaw or on the 
obligations secured hereby. 

1.10.3 SubjecttotheprovisionsofSeetii~l.10.4,Grantorcovenant~tofumishBeneficiary 
withinthirty (30) days after the date upam which any such Imposition is dne andpayable by Orantor, official 
receipts of the appropriate taxing authority or other proof satisfactory to Beoefieiaty, evidencing the 
payments thercof 

1.10.1 Grantor shall have the right before any delinquency oeewr to contest or object to 
the amount or vatidityofany suehlmposition by appropriatelegalproeeedings, but this shallnot bedeemed 

~ ~~ ~ ~ ~ 

oreonstrued in anv wav as relievine. madifvineor extendoe Grantor'scovenant tovav anvsuchhvositian . . -. . - " . .  . 
at the time and in the manner provided in this Section 1.10 unless Grantor has given prior wineo notice to 
Beneficiary of Grantor's intent to so contest or object to an Imposition, and unless, at Beneficiary's sole 
option, (i) Grantor shall fut~lish a good and sufficient bond or surety as requested by and satisfactory to 
Beneficiary; or (ii) Grantor shall have pmvidcd a good and sufficient undertaking as may be required oi  
permitted by law to aceomplisb a stay of snch proceedings. 

1.10.5 At the request ofBeneficiary, Grantor shallpay lo Beneficiary on ihe day monthly 
instailments of interest are payable under ihe Note, until the Nole is paid in full, an smount equal to 
one-twelfth (11121 oftbc annual lmoositions reasonablv estilnatcd bv Beneticiaw to vav the iostallment of . . . . .  
tare? nrrt ducoo thul'ru?t t s t a w  l n ? ~ i h n ~ n ~ , C i r a n t o r  flnher ~gruu~tucaurcallL~.ls  stalrmuot<ur<vhcr 
docu~nunlr !c!arlng td lrnpu,ll>ons !u ou iunc or mollro d.recdy lo HunuCc~ar) Upon receipt of wch bills, 
statements or other documentr, and providing Grantor has devorited sufficient funds witb Benefieiaty 
oul.rusnt to thisSeetion 1.lO.Beneticiarv sballoavsuch amounts as mav be due thereunder outafthe funds . . 
so deposited withBeneficiary. If at any time and for any reason the funds deposited with Beneticia~y am 
or will be insufficient to pay such amounts as may then or subsequently be due, Beneficiary shall notify 
Grantor and Grantor shall immediately deposit such an amount eq;al to such deficiency with Beneficiary. 
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Notwithstanding the foregoing, nothing contained herein shall cause Beneficiary to he deemed a msteeof 
saidfunds or to beoblieatedto pay any amounts in excess oftbe amountoffunds de~ositedwith Beneficiarv - . .  . 
pursuant to this Section 1.10. Beneficiaryshall notbe obliged to pay or allow anyinterest on any sums held 
by Bencfieiarypendingdisbursementorapplicationbereunder,andBenefieiarymay impound orreserve for 
futurc payment aflmpositions such portion of such payments as Beneficiary may in its absolute discretion 
deemproper, applyingthebalance on the principal ofor interest on theobligations secured hereby. Should 
Grantor fail to deposit wilb Beneficiary(exclusive of that panion ofsaid payments which bas been applied 
hy Beneficiary on the ~ririneipal of or interest on the indebtedness secured by the Loan Dmuments) rums 

.. . ,. , . . * . ,. 
at Beneficiary's election, butwitbout any obligation todo so, advance any amounts required to make up the 
deficiency, which advances, ifany, shall he secured herehy and shall be repayable to Beneficiary as herein 
elsewhere provided, or at the option of Beneficiary the latter may, withou;making nny advance whatever, 
apply any sums beid hy it upon any ahligation of the Grantor secured hereby. Should my default occur or 
exist on the pan of the Grantor in the payment or pelio~mance of any ahligations of Grantor and/or any 
guarantor under the terms of the Loan Documents, Beneficiary may, at any time at Beneficiary's option. 
apply any sums or amounts in its hands received pursuant hereto, or as rents or income of the Trust Estate 
or orhenvise, upon any indebtedness or obligation of the Grantor secured hereby in such manner and older 
as Beneficiary may elect. The receipt, use or applieatioo of any such sums paid hy Grantor to Beneficiary 
hereunder shall not he const~ued to affect tbematurity ofany indebtedness secured by this Deed o f T m t  or 
any ofthe rights or powers ofBeneficiary or Tmstee under the terms ofthe Loan Documents or any of the 
obligations of Grantor andior any guarantor under the Laao Documents. 

1.10.6 Grantor covenants and agrees not to suffer, pemit or initiate the joint assessment 
ofthereal and personal property, or any other procedure whereby the Iten of the real property taxes aod the 
lien of the personal property taxes shall he assessed, levied or charged to theTrust Estate as a single lien. 

1.10.7 Ifrequested by Beneficiary, Grantor shall eauseto befumishcd to Beneficiary a tax 
reporting service covering the Tmst Estate of the type, duration and with a company satisfactory to 
Beneficiary. 

1.11 UTILITIES. Grantor amres to nay when due all utility charaes which are iocurred by - . . . - 
Grantor for the benefit of the TrustEstateor whichmaybecome a charge or lien against tbeTntst Estate for 
gas, electricity, water or sewer services furnished to the Trust Estate and all other assessments or charges 
of a similar n k ,  whether puhlic or private, affecting the Trust Estate or any ponioo thereof, whether or 
not such taxes, assessments or charges are liens thereon. 

1.12 PAFFECTINC Gr~~~~~~.~rantoragrees to appear inand contestany 
aetionorproceedingpurpoflingto affect the security bereofor therights orpowers ofBeneficiaryorTrustee 
and to pay all carts and expenses, including cost of evidenec of title aod attorney's fees, in any such action 
or proceeding in which Beneficiary or Trustee may appear. 

1.13 - B Y N C B E N F P l C I A R Y  TO PRESERVE TRUST 
ESLW?,. Should Grantor fail to make any payment or to do any act as and in the lnanner provided in any 
of the Loan Documents, Beneficiary sndior Trustee, each in its own discretion, without obligatioo so to do 
and withoutnotiee toor demanduponGrantoraod withoutreleasingGrantorfroln any ohligation,may make 
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ordo thesame insuchmanner andtosuch extentas either may decmneceuary toprotectthesecurity hereot 
In connection therewith (without limiting their genaal powen). Beoeficiarr aodior Trustee shall have and - - 
arc hclch) glvco ihcnghr, but nor thc ohl~gut~on (I)  iocnrer upon snstakc 1,oncntonof rhcTr~ar Esta~e. 
(11)10 mskcadd~rtonr,alturat~oh~,rupu~rsandrmprovumentr to rh:Tnrt kstarc uo.catho or utncr afthem 
may caosidcr necessary or proper to keep the Trust Estate in good condition and repair; (iii) to appear and 
participateinany actionorproceeding affecting or which may affect or appears to affect the security of this 
Deed afTrust orbe prior or superior hereto; and (iv) in exercising sucbpowers, to pay necessary expcorcs, 
including emplov~nent of counsel or other necessar, or desirable comultants. Grantor shall, immediatclv . . .  
upondemand rhurcfor by ncmficlu), puy all corrrandcxpcnrcr incunrdby Bmrficlar) lncannecuan w.rh 
rhcexerclse hy Bcncficl~q of the forcgoingnghlr, includmg wit~our I~rntlurlon cmlr of c\:deoce africlc, 
eaun casts, appraisals, surveys and attorneys' fees togcthcr with interest thereon accruing during the loan 
period at the rate, terms, andconditions specified in the Note. 

1.14 SURVlVAL. G~rantor shall fully and faithfully satisfy and pelform 
the obligations of Grantor contained in Grantor's loan application and Lonn Commitment issued by 
Beneficiary and signed by or on behalf of Grantor, and any such application and co~nmitment between 
Grantor and any sssigoee of Beneficiary, and any modification or amendment thercof. All rcprcscntations, 
wananties and covenants ofGrsotor contained therein shall survive the close of escrow and fundine of the 
loan evidenced by the N o h  and shall remain continuing abligatiom, warranties and representations of 
Grantor during any time when any poltion of the obligations securcd by this Deed of T u t  remain 
outstanding 

1.15 EMWENT. Should the TrudEstate, or any part thercof or intcrest therein, be 
taken or damaged bv reason of any oublic im~ravelnent or condemnation ~roceedine. whether actual or " .  . . ". 
threatened, or in any other manner ("Candelmatian"), or should Grantor receivc any notice or other 
information regarding such proceeding, Graotar shall give prolnpt written notice thereof to Bcneficiary. 

1.15.1 Beneficiary shall be entitled to all compensation, awards and other payments or 
rclieftherefor, and sball be entitled at itsoption to commeoce, appear in and prosecute in its ownname any 
aetion or proceedings. Beneficiary shall also he entitled to make any compromise or settlement in 
connection with such taking or damage. All such compensation, awuds, damages, rights of action and 
proceeds awarded to Gmntor (the "Proceeds") are hereby assigned to Beneficiat and Grantor agrees to 
execute such further assignments of the Proceeds as Bcneficinly or Tntstee [nay rcquirc. 

1.15.2 In theevent anyportionofthcTrustEstateissotakenordamaged. Beneficiaryshall 
have the option, inits sole andabsolute discretion, to apply all such Proceeds, after deducting rherefmm all 
costs and expcnses (regardleu of the particular nature thereof and whether bcurted with or without suit), 
ioeluding attorneys' fees, incurred by it in connection with such Proceeds, upon any indebtednas seewed 
hereby and insuch order as Beneficiary may determine, orto apply all such Proceeds, after such deductions, 
to the restoration of the Trust Estateupon such conditions asBeneficiary may dstcnnine. Such applicaliao 
ar release shall not cure or waive any default or notice of default bereunder or invalidate aoy act done 
pursuant to such notice. 

1.16 A D D I T I O N A L ,  IntheeventBeneficiaryatany timcholdsadditionalsecuiry 
for any ofthe obligations securcdhereby, it may enforce thesale thereof or otherwise realize upon the same, 
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at its option, either before or eoncurrently herewith or aftcr s sale is made hereunder 

1.17 APPOLNTMENT. Beneficiaryrnay,from time to time, by 
a wrineninstrumentexecuted and aeknowlcdned bv Beneficiary, mailed to Grantor and recorded in the office - .  . . 
of the County Recorder of each county in which the Trust Estate or any part thereof is located and by 
otherwise complying with the provisions of thc applicsble law of the State ofIdaho, substitute a successor 
or successon to the Trustee named herein or acting hereunder. 

1.18 SUCCESSORS AND ASSIGNS. This Deed ofTrustapplics to, inures tothebenetit of and 
bindsallpades hereto, their heirs, legarces, devisees, adminisbaton,executorr, successors andassigns. Thc 
term"Bene6ciary" shallmeanthe owner and holderoftheNote, whether or not named as Beneficiaryhersin 

1.19 -. Bencfieisly, or its agents,rzplzsentativcsorworianen, are authorized to . 
enter at any lzasonahle time upm or in any part of the T n ~ s t  Estate for thepuposeofperfortniog any ofthe 
acts it is authorized to perfom under the terms of any of the Laan Documents. 

1.20 Grantor shall oav and ~ r o m ~ i l v  discharne. at Grantofs sole cast and cxoensc. all - . .  . . .  - .  . . 
liens, encumbrances and charges upon the Trust Estate, or any part thereofor interest therein; provided that 
the existence of any mechanic's, laboreh, materialman's, suppliefs or vendor's lienar right thereto shall not 
canstihlte a violatioo of this Section ifpayment is not yet due under the contract which is the foundation 
thereofand ifsuch contract does notpastpone payment for more thansixty (60) days after the performance 
thereof. Grantor shall have thc right to contest in good faith thc validity of any such lien, encumhrancc or 
chargc, provided Grantor shall f in t  deposit with Beneficiary a bond or other security satisfactory to 
Bcncficiacy in such amounts 8s Beneficiary shall reasanahly require, but not more than one and one-half 
(1%) times the amount of theclaim, and provided further that Grantor shall thereafter diligentlyproceed to 
causesuchlien, encumbranceorcharge to beremavcdanddischarged. IfGrantm-fails todischargeany such 
lien, encumbrance or charge, then, in addition to any other right or remedy of Beneficiary, Beneficisry may, 
hut shall not be obligated to, discharge the same, cilhcr by paying the amount claimed to be due, or by 
pmcwingthe dischargeofsuchlicn by dcpositingincouf a bond or the amount claimedarotherwiscgiving 
sceurity for such claim, or io such maoncr 8.s is or may he prescribed by law. In the event Benefieiery 
dischargessaid licn,cncumbranceorotherchargc,GrnntorshallimediatelyrcimhurseBeneficiaryforsuch 
amount expended, however erpendcd, together with any and all costs, fees or charges incurred by 
Beneficialy of whatcver nature or kind when discharging the subject obligations. 

1.21 TRIISTEE'S P O W E B .  At any time, ar *om timc to timc, without liability therefor and 
without notice, upon wincn request of Beneficiary and presentation of this Deed of Trust and the Note . . . - 
secured hereby for endorsement, and witbout affecting the personal liability of any p m o o  for payment of 
Ihc indebtedness secured herchy or the effect of this Deed ofTrust upon the remabder of said Trust Estate, 
Trustee may (i) reconvey any part of said Trust Estate, (ii) consent in writing to the making ofany map or 
plat !hereof: (iii)jainingranting any easement orereatingsoyrestriclion affecting this DeedofTrust or any 
agreemcd suhor4nating the lien or charge hereof. 

1.22 BENEZIC-IBBY'S POWEM. Without affeclinn thc liahilitv of any other mrson liable - 
for the payment of any oh:!g&on heretn mcnrloned, and e t tho tot uffccnog rhc lnco or charge of thl, Deed 
a fTruu  upao any ponmn ~f ,he Pcopcn) not then or thcrctaforc released nr scelrlty for the fu.1 amount of 
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allunpaidobligatians,Beneficiary may, from time to time andwithoutnotice (i) releaseanyperson so liahlc, 
(ii) extend the maturity or alter any of the t c m  of any such obligation, (iii) grant other indulgences, [iv) 
release or reconvey, ra cause to be relcased or reconveyed at any time at Beneficiary's option sny parcel, 
partionor allofthe Trust Estate, (v) tskeorrclcsrcany ather ar additional securityfor any obligation berein 
mentioned, or (vi) makc compositiom or other arrangements with debton in relation thereto. 

1.23 TRADE. At therequestofBeneficisry,Grantar sballexecuh a ccltifieate inform 
satisfactoly to Beneficiary listing the trade names under which Grantor intends to operate the Tlust Estate, 
andrepresentingaod warranting that Grantor business under noother hsde names with respect to the Trust 
Estate. Graotor shall immediately natifyBeneficiaryin writing ofany change io said trade names and will, 
upon request of Benefieialy, execute any additional financing statements aod dher ecmfieates revised to 
reflect the change in eade name. 

ARTICLE 2 
SECURlTY AGREEMENT 

2.1 - W X K S E R E a  Gr~ntorhereh)gra~.tr,oBc~~r.tic~aryarccur~n 
tntcrwr 111 (11 the Perro~lal Propcny Ihr;at:J on #n at the P r o p ! ) ,  t~lcl~dtnguithout i~rn.!xi<r~l an) aud all 
pmpeny of similar type or kind hereafter locatcd on or at the Raoerty, and (ii) all Water Riahts. for the . .  ~ .~ . .  
~umareofsecurine oblieationsofGrantor cootaincdin anva f the~oao~ocumen t s .  This D k d o f ~ r u s t  . . - - 
shall be deemed tbe Security Agreement as defiocd in the Uniform Commercial Code of Idaho and the 
remedies for any violation of thecovenants, tenns and conditions afthe agreements herein contained shall 
hefi) as prescribed herein. or (if bv eenerallaw.or (iii1 as to suclr p art ofthesecurir, whichis also reflected . . . . . "  
.n 30) iln,~slng~tater.e~lr<rr rtatctncntr (thu 'F>n,n:lng Snre~rlent ) h) thc\pu;~fi; *tamtory ruoscqJenccr 
now or hcreafler euac:ed and ~pcclilud i l l  the l'nlfilrm C<rmmcrcial Code of ldanu, all at 0 ~ ~ ~ 6 ~ l d r y ' )  )OIC 
election. Grantor and~eneficiaryagree that the filing ofsuch aFinancing Statement inthe records normally 
having to do with personal pmperty ahall never be construed as in any manner or way derogating from or 
impauingthis declarationandherehyatatedintmtianofthepartieshereto, that everything used inconnection 
with the~raductionof incomeffom thcTrust Estateandlor adaotcdforuse tbereinanaor which is desaihed 
. ~ r  reflected 111 [!his Deed ~ f l ' n t i t  is, and at *.I t..ncr aud f.>r all purpgryo s n J  m a l l  pmecea.ngr h . ~ h  leg4 
aid ;q . ~ a h l c r h n l l h r ~ e g x d e d a ~ p d n n f  h; Pnpu!~) ..~er~cc!~veofuhethcr(A)nnysue~~le~n or p!tyric.a!l) 
artached to thc h~ rov&en t s ,  IB) filing or revlstration numbers are used for the bcner idcntificstion of . .  - - 
certainitems caoahle ofbcine identified insuchmanner ina recital conbincd herein or inanvlist filed with . - ~ ~ ~~ ~ 

theBeneficiary, (C) my  such itemin referred to or i~flected inany such Financing Statement so filed at aoy 
time. Similarly, the mention in any suchFinaocing Statement of ( I )  the righb inor the proceeds ofany f i x  
andlor hazard insurance oolicv. 121 anv award in eminent domain ~raceedines for a tal"ne or for loss of . ..., , " " 

value, or (3) the debtor's intcrest as lessor in any present or f u h l ~  lease orrights to income gmwing out of 
the use aoriloroccupancy ofthc premises, whethcrpursuaot to lease or otherwise, shallncvcr bc construed 
as io any mamer or way altering any of the riabts of Beneficiary as determined bv this Deed of Trust or - .  - 
impugning thep~iority ofthcBcncficiary's liengranted herehy orby any otherrccordcddocumcnt, butsuch 
rncntian in the Financing Statement is dcclared to bc for the protection of the Beneficiary in thc cvcnt any 
counar judp shalldctcrminc at any time withrespct to (1),(2) aod (3) that ooticeofBcneficiary's pliarity 
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ofioterest, to be effective against apartieularclass ofpersons, divisions orcntity ofthc Federal Gavemmeot, 
must be tiled io the Uniform Commercial Code records. 

2.1 V Grantor 
warrants, repeseots and mvenants as follows: 

1.2.1 Except for the security interest grantedhereby, Grantor is, andas toportionsofthe 
Personal Property to be acquired after the date hereofwill be, the sole avmer of the Personal Property, free 
kom any adverse lien, security interest, encumbrance or adverse claims thereon of any k n d  whatsoever. 
Grantor will notify Beneficiary of, and will defend the Personal Property against, all claims and demands 
of all persons at any time claiming the same or any interest therein. 

2.2.2 Grantor will not lease, sell, convcy or in anymanner hansfcr the Personal Plnperty 
without the prior written consent of Beneficiary. 

2.2.3 The Personal Property is not used or brought for personal, family or houehold 
pulposes. 

2.2.4 Thepersonal Property will bekcptonar at theproperty and Grantorwillnot remove 
the Personal Property from the Property without rhc prior wincn  consent of Beneficiary, except such 
portions or items of Personal Property which areconsumcd or worn out in ordinary usage, all of which shall 
be promptly replaced hy Grantor. 

2.2.5 Grantor mxmlxtm 2 placc 01 hu,lnc\< h r t  ~ h c  Stxc of ld.%h, nnd Graotur WL.. 

~.n:nr.dlatel) ngrnfy l3encflc:xr) ir. ~ n t l n g o f a o )  cl~algc in i t  placcof huslne,, l a  act fonh .n rhc bcglnn.ng 
of this ~ e e d  of ~ A s t  

2.2.6 AttherequestofBenefieiary,GrantorwilljoinBeneficiaryincxecutingooearmore 
finaocinertatemeors. cantinuationstatements andrenewals and amendmene tbcreofoursuant la the Unifann - 
Commcrca,l Code of ldlho .n form sxttsfanor, lo tlcrtcfiuary, and *I.. pey the w,l of til8.?g Ihc 93mc u i  

all p..blc ofFccs rrlere$er illlng is dccmcd hy OmeFcixr) 11, he nccesbxr) or dcs.rablc 

2.2.7 :\11co~cndnrs.%ndi1hl.~~l.onsofGraor~~. con:x#ocd hc~r~n.c l~ l~nglo l !~c l 'n~stEs l .  Ic 
,ha.] he deemed to 3ppl) lo ihc Personal Propcrry ~ l ~ c t b c r  or n>t C X P I V ~ ~ I Y  refcrrcd I> hcrcln. 

ARTICLE 3 
REMEDIES UPON DEFAULT 

3.1 EYENZ5 OFDEFAULT. Any ofthe followingevents shall hedeemedanevent ofdefault 
hereunder: 

3.1.1 Defaultshallbcmadeiothepaymeotofanyiostallmentofprincipslarinterestunder 
tbeNote or any athersumsecured hereby wheodue,aod thefailure tocuresuchdefault wthin the applicable 
cure period: 
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3.1.2 Default in the due and timely performance of any tcnn, condition, or eovenant 
contained in the Note (otber than a default under Section 3.1.1, above), this Deed of Trust, tbe Loan 
Documents, or any other agreement, instrument or security agreement cneeuted and delivered by Grantor 
ioconnection with the indebtedness secured by LhisDeedofTrust, and the failure to curesuchdefaultwithin 
the applicable cum period, if any; 

3.1.3 Grsotar shall file a petition in b a h p t c y  or shall be adjudicated a baokrvpt or 
insolvent, or shall file anv ~cti t ion or answer scekioe or acsuieacine io any reoreanization. maoPemcnt. . . " . -  - 
composition, resdjushnenf liquidation, dissalutiaoorsimilar relief for itselfunder any federal, statear other 
statute, law or regulation relating to banhptcy,  insolvency or other relief for debtors; or shall seek or 
consent to or eequiesee in the appointment of any tmstee, receiver or liquidator of Grantor or of all of any 
paat of the Tmst Estate, or of any or all of Ule royalties, revenues, rents, issues or profits thereof, or shall 
makeany generdassigrvnent foiihc benefit ofcreditors orahalladmitin writlngitsinnbility to pnyitsdebts 
gcncrally as they become due; 

3.1.4 A petition shall be filed against Grantor reehng any reorganization, diualutian or 
similar relief under any federal, state or other stahlte, law or regulalioo relating to bnnhptcy ,  insolvency 
or other relicf for debtors; or any trustee, receiver or liquidator of Qantor or of all 01. any part of the T ~ s t  
Estate, or of any or d l  of the royalties, revenues, rents, issues or profits thereof, shall be appointed; 

3.1.5 The filine ofaoy foreclosure  rocc ceding or the reeardioe,af any notice oftrustee's . - - .  
r3.c u..cb re,pea to an)  otoer llun on toe Tnlrt Ertatu. \* hclllcr ,t#o.oror senlo, to i h ~ \  Iluud of Trust, \*h.ch 
foreclowre proccedlng or rea,rdmg ot carlee is rlol Lrrn.r\cd or relexscd \*.~h>n l h q  (30) da)s, 

3.1.6 A %ail r r  crucalon or altrcnmr:lt or an) romtlilr proces rhal he .rsucdor lc>~vd 
agrl!iit al. or r l )  p,n of or llretcrr in ,he Trusl htate, of nny lungmen1 I J I O I \  ~ n g  monetary hnage r  rnall 
be cntered aga~n-t Grm:or whtch \hall hecome a i.en ou the Tru\t F~ta lcar  an) nomon thorcof or lnterert - . . 
therein and such execution, attachment or similar proceu orjudgmcot is not released, bonded, satisfied, 
vacated or stayed within thilty (30) days after its entry or levy; 

3.1.7 The abandonment of all or any part af the Trust Estate: 

3.1.8 Tile breach of any wanaty ,  ixpresentotioo or certificatiau given in connection 
herewith, the loao application submitted by Grantor, the loan eammilmeot issucd by Beneficiary, or any 
document executed by Grantar in connection with securing the loao evidenced by the Note; 

3.1.9 The occurreace of a default in the performance of Grantor's obligations as lessor 
under any l e ae  affecting all or any portion of the Trust Estate, and the expiration of any applicable cure 
period; or 

3.1.10 The transfer of my portion of the T~us t  Estate, voluntarily or involuntarily, in 
violation of the terms of the Notc or this Deed of Tmst without Beneficiary's consent, which consent !nay 
be withheld in Beoefieiads absolute discretion. 
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3.2 CURE PERIOD. If m y  Event of Default, (other than a default under Section 3.1.1. or 
3.110 ahove. or an Event of Default described in Subsection 10.1.7 of the Master Credit Ameement). is - 
curab.?, .r m d )  be cured tnnd ou Rbcnl of13cfa~It w.ll oahs occurred) tf B o a ~ u c r ,  after rece.\~ng unrtcnb 
no:.ee f r ~ m  Lentder dcmandmgcLre df,uch d c f a ~ . t  (a)curer h e  dcfw!t u l t h n  f i l l e n  (15) dabs. m ,b) ~f 
the cure requires mare than fifteen (15) davr. immediately initiates stem that Lender deems in Lender's 
absolute discretioo to be sufficient to c;ic the default and ihmaflcr diligently coot~oucr; and completes all 
masonable and oecessary steps sufficient to produce compliance as soon aa reasonably practical. 

3.3 R F 3 E D I E S  UPON DEFAULT. Updn dcfd~lt. dnd ~ h e c c  dpplicable fd.lr tn cure, b) 
&ant,r huruunde!. BcncGciary ma) de~laru rll s ~ n s  reeuru<l hureb) ~nuncdtsrel) duu m d  p)ab:c a i t h o ~ t  
notice or demand. Beneficiary may also thereupon, at its option and ar may be more fully described 
elsewhere hereio, without oaticeand without affecting the lien of this DeedofTrust, doany one or more of 
the following: 

3.3.1 Enter upon theTrustEstateandinspect,repair,impraveandmaintainthesamc,reot 
or lease all or any portion therwf as Beneficiary shall see fit, and perform such other acts therean as 
Beneficiary may deeln necessary or desirable; 

3.3.2 Sue for all or any part of d~ indebtedness awing from Grantor to Beneficiary 
without affectkg or losing thesecurity of this Deedaf Trust; 

3.3.3 Exercise the power o fsak  granted herein; 

3.3.4 Foreclose this Deed ofTrust as a mortgage io the manner provided by law; 

3.3.5 Exercise any or all of the remedies available to a secured party under the Idaho 
Uniform Cormnercial Code; 

3.3.6 Bring an action far damages; or 

3.3.7 Ercrclrr auch dher  re~nrdlcs Jr combt~mu~n of remedm nunuicidr) ma) habe 
~ n d c r  tnlr Deed uiTnls,. the L ~ a n  Docrur>cntr, >r nr ~thcruise p r ~ n d u d  ~udur  a u  dr l oeq~ lry .  

3.4 POWER O F  SALE. 

3.4.1 Uvondefaulthy Grantor hereunder.Benefrciaw,ifit desires Tmstee to exercise the 
power ofsalegrantedhereundcr, shall deposit withTmstec this DeedofTmst, the Note, and all documenls 
evidencing expenditures secured bereby, together with such other documents as Trustee shall require. 
~rusteesbal l  record and eivc such noticesoffmstce's sale in the manner reauiredbv law. andaftu the lame . . 
of time such as thenmay be required by law, Trustee, without demand ooGrantor, under the power ofsale 
contained herein, shall sell the Tmst Btate at the time and place fixed by it in said noticeafTmshe's sale, 
eithcr as a whole or in separate palrelr, and in such order as Beneficiary may delemine, subject to any 
stamtory right which Gmntor may have to direct such order, at publicauction to the bighest bidder for cash 
in lawfulmoney oftbeUnitedStates,payable at the timeofsnle. Tmstee may poslponethe sale as provided 
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by law. Following sale, Trustee shall deliver to the purchaser its deedconveying the Trust Estate SO s d d ,  
but without any covenant or wamnty, exprers or implied. Any person, including Grantor, Trustee or 
Beneficiary, may purchase at such sale. 

3.4.2 After deductioa all costs, fees and exocnses of Trustee and of this Deed of Trub. - 
including costs to insure or obtsin evidence of title in caonection with nucb sale, T m t e e  shall apply the 
proceeds of sale to payment of (i) all sums expended under the terms bercaf, not then repaid, with accrued 
interest at the Ddault Rate s~ec i t i ed  under theNate fromthe datesuch ex~enditures were made. iii) all other . .  . 
sums secured hereby, and(iii) the remainder, if any, to the person or persons legally entitled thereto. 

3.4.3 Bencficia~v may at any time =Guest cancellation of the Trustee's notice of sale. . 
uhcteupon T i ~ r t e c  shall exec":" and record, or c a ~ c  to be :ccorded, a cdncu.latlon of n<rt.cc of  sale in the 
ra.xecouoty .n u hach me rol.ce or sa.c was lecolCeJ Tnu exclclre hy Hcauticlar) of 1h.s rlgol $ball not 
caostitute a waiver of aoy default then cxisting or subsequently occuTmg. If this Deed of Trust and the 
indebtednessand oblieationsseeuredhcrebvare reinstatedin t h e m m e r  orovided bv law.Benefkiarvsbal1 - , . 
forthwith notify Trustee thereof. Upon such notification, Trustee shall record or cause to be recorded a 
cancellation of notice of sale in the same county in which the notice of sale was recorded within the period 
then required by law 

3.4.4 i f  Grantor fails or refuses to surrender passession of the Trust Btate  after any 
trustee's sale, Grantor shall hedeemed a tenant at sufferance, subject to eviction by means offorcible entry 
and detainer proceedings. This remedy is not exclusive or in derogation of any other right or m e d y  
available to Bcocfieia~y. 

3.5 FORELXOSURE AS MORTGAGE Upondefault by Grantor hereunder, in lieu d s a l e  
pursuant to the power of sale conferred hercby, at the option of Beneficiary, this Deed of Trust may he 
foreclosed in the same manner pmvided by law for the foreclosure of mortgages on real property. 
Beneficiary shall also have all other rights and remedies available to it. All rights and mnedies shall be 
cumulative, may be sought and exercised concumently or consecutively and in inconsistent proceedings. 

3.6 FORECLOSURE AS A UNIT. Grantor agrees that all of the Trust Estate, whether real 
orpersonal, covered hy thisDeed ofTrust, i~eneumhcrcdas oneudt ,  andthst upao default hy Grantorunder 
the Note secured hercby or this Deed ofTmst, or any security instnunent given pursuant hereto, this Deed 
of Trust and such security interests, at Beneficiary's option, may bc foreclosed or sold in the same 
proceeding, and all of the Trvst Estate (hoth realty and personalty) may, at Beneficiary's option, besold as 
such in one uniL 

3.7 P-LEASES AND RENTS ON DEFAULT. 

3.7.1 UpondefaultbyGrantorhcreunder,Beneficiaryshallhceotitledatanytimcwithout 
further notice, in i o  sole discretion, eitber by its agents, attorneys, ar employees, to enter upon and take 
possession of the Trust Estate or any part thn-cof, and Grantor rhall, upon demand, peaceably surrender 
possession thereofto Beneficia~y. Beneficiary may, at its option, send natifieations to any andall lessees 
and tenants of the Trust Estate that future payments under or relating to said leases rball k made to 
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Beneficiary, io accordance with Se t ion  2.2 hereof. Beneficiary, inits name andlor in the namcofGrantor, 
may aperate and maintain all or any partiao of the Trust Estate to such extent as Beneficiary deems 
advisable, and Glantar agrees thai Beneficiary shall be entitled to do and perform any acts that Beneficisry 
may deem necessary orproperto conserve the value ofthe Tmst Estate, and tasue forand otherwisecollect 
andreceiveallrents, issues and profits thereof, including thosepast dueanduopaidas wellss thaseaccruing 
thereafter, and msv rent or lease the Trust Estate or anv  ort ti on thereof to such rrenon or persons and for . . 
such periods of time and an such terms and conditions as Beneficiary in its solediscrction may determine. 

3.7.2 The cxDense lincludha eom~eruation to anv aaent appointed hv Beneficiarv. - .  . - .. 
atto-nc)s ice, and costs and dlsbursc~l~cnra) lncurrcd in taklng po,ses,ton ana effccrtm co.lu~tton or 
auernpt.og lo lake poarearl. n sod rffccr co lccr~on, ahall be ilccmrd an cxprnse oithls nreA o i T r ~ r t  lo he 
paid by  ranto or andsecured hcrehy. Neither theente~ingupon and talooe: possession oftheTrust Estatenor . . - .  -. 
the collection ofsucb rents, lrsuer aud profits and the application or release rhereotas afolesaid, shall c u e  
or waive any default or notice of sale hereunder or invalidate any act done pursuant to such notice. In 
dealingwith the Tl.ust Estate ss abenefieiary inpossess io~  Benefieiaryshall be without any liability, charge 
or oblieation therefor to Grantor. and Bencficiarv shell be entitled to ooerate anv business thco heine - - 
conducted thereanor therewithat theexpenre ofand for the accountofGrsntor, and allnet lasses, casts and 
expenses therchy incuned shall bc advancements governed by Section 1.14 hereof. 

3.7.3 Forpuposeshereof,BeneficiaryisexpresslyauthorinedlodealwiththeTmstEstaa 
as Grantor's attorney-in-fact subsequent to Grantots default hereunder, i.e., to enter into leass of all or s 
portion of the Trust Eshte, to terminate lenses of all or portions of the Tmst Estate as may be necessary in 
Beneficiary's discretion, enter into management agreements regarding the Trust Estate on terms and 
conditions approved by Beneficiary in its discretion, and otherwise operate the T ~ u s t  Estate. None of the 
foregoing aclivitles by Beneficiary with respect to the Tmst Estate shall serve lo waive sny rights of 
Beneficiary sgainst Grantor or ""pose any additional burdens or any lability on Beneficiary therefor. 

3.8 APPOINTMENT OF A RECEIVER. Upon default by Grantor hereunder, Beneficiary 
shall hc entitled to the annoinnnent of s receiver to take charge of the Trusl Estate. collect the renh. issues . . - 
art4 prof.hthcletnm, cmeior and rcpsir rbc same, luuprovclhc same u hen necesrar) or dcslrable, lease alld 
reor thu T r ~ s t  Fstatt or ponious thereof (tncludang lease, exiaclng he)and the term of rccciversh~p). aoJ 
otherwise use and utilize the Tmsl Estate. a d  to  have such other duocs as mav be fixed hv the eoun. 
Grantor speeificelly agrees that the caun may appoint a receiver without reference to the adequacy or 
inadequacy of the security, ar the solvency or insolvency of Grantor or any guarantor, the colnmissian of 
actusl waste ordamam to the Provenv. and withoutrefereoce to other matters normallv tsken into account - . . .  
b) couns in tbc Alrclclbonq lppolntmcnt ofreceivers. ~t bemg tbc lntunlion oi(iranlor to ocrcb) uuthonze 
rbc appo:nment of a rcuelvcr when, Grantor Ir in default and benef.cbnry h l j  xq,~cstcd ine appotnment of 
a receiver. Grantor hereby agrees and comeots to the appaintmentoftheparticularpersao ar f&(imcluding 
an office or employee ofBene6ciary)duignated by Beneficiary as rccciver. Suchreceivcr shallhave the 
power to bormw money from any persoo, including Beneficiary, for rearonable expenscr of operating, 
preserving, maintaining, completing and caring for the Trust Estate, or ca~npleting the conshuction of any 
improvements or shucluresin pmaress in orupontheTrust Estate, and dl suchborrawedsumsto~etherwith 
inkrest thereon at the ~ e f a u l i ~ a k  set forth h the Note shall be added ta the indebtedness secured by this 
Deedaf Trust. Theacceptance and/or application ofsuch rents,issues and profitsshallnot cure any default 
hereunder oar canstihlte~a waiver of or adversely affect any other right which Beneficiary may enjoy under 
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this Deed of Tmst or under the laws of Idaho by vime af the default of Grantor hereunder. For purposes 
ofappoinhnent ofsuch areceiver, it is agreedthat any afthe followingactian~ brought by Beneficiarysbnll 
be actions which"affect" the T m t  EstaB a ~ d  support the appoinhnent ofa receiver by the Superior Corn 
for the county in which the Trust Estate is located: 

3.8.1 Damages for waste or failure to maintain the Trust Estate; or 

3.8.2 Damages for failure to peliolm any ofGrantor's ohligations set fonh in this Deed 
ofTrust which relate directly or indirectly to the ownership or operation of the Trust Estate. 

3.9 FORECLOSVRE OF SECURITY INTEREST. Upon default by Grantor hereunder, 
Beneficiary may exercise any or all ofrhe itmedies available to a secured party under the Idaho Unifotm 
Co~nlnercial Code, including, but not limited to: 

3.9.1 Either personally or by meansofs eaurt appointedreceiver, take possession ofall 
or any of the Personal Roperty and exclude therefrom Grantor and all others claiming under Grantor, and 
thereafter hold, store. use. werate. manage, maintain andcontrol, make reoairs, rcelaeements. alterations. - . . .  
lddtttc~osl snJ Irnplrwcmunls m and exersljc A I L  r~ghts and pouurjul (irantor m rebpect in the Persona. 
Plopun) Jr A") pm themof In theevent Bcnei.c~aay demands or rr!cnnpls:ocakepos%u%%n,nof !he Punond! 
Property in the exercise of any rights under any of the Loan Documents, Grantor promises and agrees to 
promptly Nm over and deliver complete possession thereof to Beneficiary; 

3.9.2 Without notice to or demand upon Grantor, make such payments and do such acls 
asBeneficiary may deemnecessary to protect its seeurity interest in the Personal Property, includingwithout 
limitation, paying, purchasing, contesting or compromising any encumbl-ance, charge or lien which is prior 
to or superior to the security interest granted hereunder, and in cnercising any such powers or authority to 
pay all expenses incurred in canneetion therewith; 

3.9.3 RcquireGrantor to assemble the Personal Propelty orany portion thereof, ataplace 
designated by Beneficiaryand reasonably convenient to both parties, and promptly to deliver such Personal 
Property to Benefieiary, or an agent or represeotativc designated hy it. Beneficiary, and its agents and 
representatives shsil have the right to enter upon any or at  of Grantor's premises sad property to exercise 
Beneficia~y's lights hereundel; 

3.9.4 Sell, lease or athewise dispose of the Personal Property at public sale, with or 
without having the Perjooal Propetty at the place of sale, sad upon such telms and in such manner as 
Beneficiary may determine. Beneficiary may be a purehsserat any such sale; 

3.9.5 Unless the Personal Property is perishable or threatens to dceline speedily in value 
or is of a type curtamsrily sold on a recognized market, any requirement under the ldaho Uniform 
Commemisl Code for pving notice of a pmposcd $ale or other disposition of the Personal Property shall be 
met if such notice is mailed to Grantor, postage prepaid, at least five (5) days before the scheduled sale or 
dirporitiao. Such natiee may be mailed to Grantor at the address set forth st the heginning of tbis Deed of 
Trust. 
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