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R E C E I V E D  

APR I! 5 2007 
l'.',\TER RESWRCES 

L: LSTERN REGION 

Re: Winter Water Right Applications in the Name of Tree Top Ranches, LP 
(Water Rights 63-32462,63-32465,63-32466, and 63-32467) 

MTBR&F File No. 22567.0 

Dear Steve: 

I am writing in response to your correspondence dated March 2,2007, concerning the above- 
referenced water rights. Your correspondence seeks "additional information to evaluate the 
applications for processing." I will respond to each question contained in your letter in the 
order each question appears therein. 

Your first question concerns all four (4) Applications for permit, collectively. Within the 
quarter quarter sections identified in the Applications, there are approximately 98.5 acres of 
land to which the water will be applied. The diverted water will be utilized to fill two (2) large 
existing ponds and several natural andlor existing swales, as well as the temporary flooding of 
agricultural fields. No additional land excavation or pond construction is anticipated. Attached 
hereto as Exhibit 1 is a spreadsheet showing the approximate acreage, depths, and storage 
volume required. The map attached hereto as Exhibit 2 depicts the overall place ofuse of all 
four (4) Applications; however, due to the existing conveyance system, particular points of 
diversion many only supply water to certain lands within the overall place of use. 

Application 63-32462 - Sand Hollow Creek 

The water to be appropriated under this Application is for wildlife use: a recognized beneficial 
use by the Idaho Department of Water Resources. More specifically, water will be diverted to 
fill ponds and natural swales and to flood agricultural fields to improve existing wildlife habitat 
and to create additional wildlife habitat during the non-irrigation season. Twenty (20) cfs is 
required under this Application for continual flows to prevent water from freezing, thereby 
deterring the very wildlife this Application is intended to benefit. The place of use under this 
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Application consists mainly of agricultural fields to be temporarily flooded, as well as the 
filling of natural swales, for a total of 35.5 acres and a storage capacity of 91.5 acre feet. 

Exhibit 3 is a map depicting the point of diversion, the place of use, and the points of return 
flow under this Application. The point of diversion is located within the Northwest Quarter of 
the Northwest Quarter of Section 23, Township 5 Noith, Range 5 West, Canyon County, Idaho, 
and its GPS coordinates are 43-45.716 north and 116-54.696 west. The diversion point consists 
of an existing, established concrete headgate within Sand Hollow Creek to a 36" concrete pipe 
under Highway 95, to a system of gravity flow. earthen conveyance ditches. The point of 
diversion has been historically used (since approxin~ately 1919) by Tree Top Ranches, LP, and 
its predecessors, for diversion of water during the inigation season. Photographs of the 
diversion structure are attached hereto as Exhibit 4. 

The retum flows into the Parma Canal occur in two (2) locations as depicted in Exhibit 3. The 
discharge point to the north is located within the Northeast Quarter of the Northwest Quarter of 
Section 22, Township 5 North, Range 5 West, Canyon County, Idaho, and its GPS coordinates 
are 43-45.786 north and 116-55.542 west. The northtaly discharge point conveys water into the 
Parn~a Canal via an existing 36" corrugated metal pipe. The discharge point to the south is also 
located within the Northeast Quarter of the Northwest Quarter of Section 22, Township 5 
North, Range 5 West, Canyon County, Idaho, and its GPS coordinates are 43-45.616 north and 
116-55.532 west. The southerly discharge point conveys water into the Parma Canal via an 
existing 18" PVC pipe. The Parma Canal then discharges into Sand Hollow Creek within 
Section 16, Township 5 North, Range 5 West, Canyon County, Idaho (significantly upstream 
from J.F. Watson Farn~s Co.'s diversion from Sand Hollow Creek under Applicat~on for Permit 
No. 63-32461). 

Pursuant to the United States Geological Survey Monthly Streamflow Statistics in Idaho, mean 
monthly streamflows of the Sand Hollow Creek during the non-irrigation season range from 55 
cfs to 78 cfs. This information can be found at Exhibit 5 hereto. Therefore, diversion of 20 cfs 
under this Application will not dewater Sand Hollow Creek at the point of diversion identified 
herein. 

An example of the comment letter to be sent to the appropriate persons/entities is attached 
hereto as Exhibit 6. 

Application 63-32465 -Boise River and Sand Hollow Creek 

Again, the water to be appropriated under this Application is for wildlife use. More 
specifically, water will be diverted to fill ponds and natural swales and to flood agricultural 
fields, to improve existing wildlife habitat and to create additional wildlife habitat during the 
non-irrigation season. A combined total of forty (40) cfs from the two (2) points of diversio~~ is 
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required for continual flows to prevent water from freezing, thereby detening the wildlife 
which this Application is intended to benefit. The place of use under this ~ ~ ~ l i c a t i o n '  consists 
mainly of agricultural fields to be temporarily flooded, as well as the filling of natural swales, 
for a total of 74.5 acres and a storage capacity of 181.5 acre feet. 

Exhibit 7 is a map depicting the points of diversion, the place of use, and the points of return 
flow under this application. The Boise River point of diversion is located within the Southeast 
Quarter of the Southeast Quarter of Section 22, Township 5 North, Range 5 West, Canyon 
County, Idaho, and its GPS coordinates are 43-44.986 north and 116-54.897 west. This 
diversion point consists of a 100 horsepower pump located in the River to a system of gravity 
flow, earthen conveyance ditches. The Sand Hollow Creek point of diversion 1s located within 
the Northwest Quarter of the Northeast Quarter of Section 22, Township 5 North, Range 5 
West, Canyon County, Idaho, and its GPS coordinates are 43-45.358 north and 116-54.683 
west. This diversion point also consists of a 100 horsepower pump located in the Creek to a 
system of earthen conveyance ditches. 

There are multiple return flows proposed under this Application. First, there are two (2) points 
of return flow into the Pamia Canal as depicted in Exhibit 7. The discharge point to the nortll 
is located within the Northeast Quarter of the Northwest Quarter of Section 22, Township 5 
North, Range 5 West, Canyon County, Idaho, and its GPS coordinates are 43-45.786 north and 
116-55.542 west. The northerly discharge point conveys water into the Parma Canal via an 
existing 36" cormgated metal pipe. The discharge point to the south is also located within the 
Northeast Quarter of the Northwest Quarter of Section 22, Township 5 North, Range 5 West, 
Canyon County, Idaho, and its GPS coordinates are 43-45.616 north and 116-55.532 west. The 
southerly discharge point conveys water into the Parma Canal via an existing 18" PVC pipe. 
The Parma Canal then discharges into Sand Hollow Creek within Section 16, Township 5 
North, Range 5 West. Canyon County, Idaho (significantly upstream from J.F. Watson Farms 
Co.'s diversion from Sand Hollow Creek under Application for Pernlit No. 63-32461). 

There are also two (2) point of return flow into the Boise River. The discharge point to the 
north is located within the Southeast Quarter of the Northwest Quarter of Section 22, Township 
5 North, Range 5 West, Canyon County, Idaho, and its GPS coordinates are 43-45.558 north 
and 116-55.532 west. The northerly Boise River discharge point conveys water into the River 
via a headgate to a 30" corrugated metal pipe. The southerly discharge point is located in the 
Southeast Quarter of the Southwest Quarter, Township 5 North, Range 5 West, Canyon County, 
Idaho, and its GPS coordinates are 43-44.938 north and 116-55.419 west. The southerly 

I The place of use under this Application includes the place of use under Application 
63-32462. 
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discharge point conveys water into the River via a headgate to a 12" PVC pipe. These points of 
return flow are depicted on Exhibit 7. 

Pursuant to the United States Geological Survey Monthly Streamflow Statistics in Idaho, mean 
monthly strearnflows of the Boise River during the non-inigation season range from 865 cfs to 
1.790 cfs. Additionally, the mean monthly streamflows of the Sand Hollow Creek during the 
non-irrigation season range from 55 cfs to 78 cfs. This information can be found at Exhibit 8 
hereto. Therefore, diversion of a collective 40 cfs froin these two (2) points of diversion under 
this Application will not dewater either of the Boise River or the Sand Hollow Creek at the 
points of diversion identified herein. 

An example of the comment letter to be sent to the appropriate personslentities is attached 
hereto as Exhibit 6. 

Application 63-32466 - Sand Hollow Creek 

Again, the water to be appropriated under this Application is for wildlife use. More 
specifically, water will be diverted to fill ponds and natural swales and to flood agricultural 
fields, to improve existing wildlife habitat and to create additional wildlife habitat during the 
non-irrigation season. Twenty (20) cfs is required for continual flows to prevent water from 
freezing, thereby detening the wildlife which this Application is intended to benefit. The place 
of use under this Application consists of a total of 81.5 acres and a storage capacity of 256.5 
acre feet. 

Exhibit 9 is a map depicting the point of diversion, the place of use, and the points of return 
flow under this application. The point of diversion is located within the Southwest Quarter of 
the Northeast Quarter of Section 23, Township 5 North, Range 5 West, Canyon County, Idaho, 
and its GPS coordinates are 43-45.398 north and 116-54.112 west. The point of diversion 
consists of an existing, established concrete headgate within Sand Hollow Creek to a system of 
gravity flow, earthen conveyance ditches. The d~version point has been historically used (since 
approximately 1919) by Tree Top Ranches, LP, and its predecessors, for diversion of water 
during the irrigation season. 

There are multiple return flows proposed under this Application. First, there are two (2) points 
of return flow into the Parma Canal as depicted in Exhibit 9. The discharge point to the north 
is located within the Northeast Quarter of the Northwest Quarter of Section 22, Township 5 
North. Range 5 West, Canyon County, Idaho, and its GPS coordinates are 43-45.786 north and 
116-55.542 west. The northerly discharge point conveys water into the Parma Canal via an 
existing 36" cormgated metal pipe. The discharge point to the south is also located within the 
Northeast Quarter of the Northwest Quarter of Section 22, Township 5 North, Range 5 West, 
Canyon County, Idaho, and its GPS coordinates are 43-45.616 north and 116-55.532 west. The 
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southerly discharge point conveys water into the Parma Canal via an existing 18" plastic PVC 
pipe. The Parma Canal then discharges into Sand Hollow Creek within Section 16, Townsliip 5 
North, Range 5 West, Canyon County, Idaho (significantly upstream from J.F. Watson Fanns 
Co.'s diversion from Sand Hollow Creek under Application for Permit No. 63-32461). The 
return flow discharge into the Boise River is located within the Southeast Quarter of the 
Northwest Quarter of Section 22, Township 5 North, Range 5 West, Canyon County, Idaho, as 
depicted on Exhibit 9, and its GPS coordinates are 43-45.558 north and 116-55.532 west. The 
Boise River discharge point conveys water into the River via a headgate to a 30" cormgated 
metal pipe. 

Pursuant to the United States Geological Survey Monthly Streamflow Statistics in Idaho, mean 
monthly streamflows of the Sand Hollow Creek during the non-irrigation season range from 55 
cfs to 78 cfs. This information can be found at Exhibit 10 hereto. Therefore, diversion of 20 
cfs from the point of diversion under this Application will not dewater the Sand Hollow Creek 
at the point of diversion identified herein. The by-pass condition in Permit 63-32067 should be 
implemented to restore a completely dewatered section of Sand Hollow Creek which is 
unnecessary. Restoring flows in the dewatered section will allow diversion of relatively small 
amounts of water (approximately 20% of the amount diverted under Permit 63-32067) to supply 
the open water wildlife habitat sought under the application for permit. 

An example of the comment letter to be sent to the appropriate personslentities is attached 
hereto as Exhibit 6. 

Application 63-32467 - Boise River (Andrews Ditch) 

Again, the water to be appropriated under this Application is for wildlife use. More 
specifically, water will be diverted to fill ponds and natural swales and to flood agricultural 
fields, to improve existing wildlife habitat and to create additional wildlife habitat during the 
non-irrigation season. Twenty (20) cfs is required for continual flows to prevent water from 
freezing, thereby deterring the wildlife which this Application is intended to benefit. The place 
of use under this Application consists mainly of agricultural fields to be temporarily flooded, as 
well as the filling of natural swales, for a total of 74.5 acres and a storage capacity of 181.5 acre 
feet. 

Exhibit 11 is a map depicting the point of diversion, the place of use, and the points of return 
flow under this application. The point of diversion is located within the Southwest Quarter of 
the Southeast Quarter of Section 25, Township 5 North, Range 5 West. Canyon County, Idaho, 
and its GPS coordinates are 43-44.091 north and 116-52.723 west. The point of diversion 
consists of an existing, established concrete diversion headgate in the Boise River to a larger 
gravity flow ditch (Andrews Ditch) to a system of gravity flow, earthen conveyance ditches. 
The diversion point has been historically used (since approximately 1864) by Tree Top 
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Ranches, LP, and its predecessors, for diversion of water during the irrigation season. The 
diversion point is also utilized by Tine Iest for diversion of water during the non-irrigation 
season under Permit Nos. 63-1 1617 and 63-32066. 

There are multiple return flows proposed under this Application. First, there are two (2) points 
of return flow into the Parma Canal as depicted in Exhibit 11. The discharge point to the north 
is located within the Northeast Quarter of the Northwest Quarter of Section 22, Township 5 
North, Range 5 West, Canyon County. Idaho, and its GPS coordinates are 43-45.786 north and 
116-55.542 west. The northerly discharge point conveys water into the Parma Canal via an 
existing 36" corrugated metal pipe. The discharge point to the south is also located within the 
Northeast Quarter of the Northwest Quarter of Sectioii 22, Township 5 North, Range 5 West, 
Canyon County, Idaho, and its GPS coordinates are 43-45.616 north and 116-55.532 west. The 
southerly discharge point conveys water into the Parma Canal via an existing 18" PVC pipe. 
The Parma Canal then discharges into Sand Hollow Creek within Section 16, Township 5 
North, Range 5 West, Canyon County, Idaho (significantly upstream from J.F. Watson Farms 
Co.'s diversion from Sand Hollow Creek under Application for Permit No. 63-32461). 

There are also two (2) point of return flow into the Boise River. The discharge point to the 
north is located within the Southeast Quarter of the Northwest Quarter of Section 22, Township 
5 North, Range 5 West, Canyon County, Idaho, and its GPS coordinates are 43-45.558 north 
and 116-55.532 west. The northerly Boise River discharge point conveys water into the River 
via a headgate to a 30" cormgated metal pipe. The southerly discharge point is located in the 
Southeast Quarter of the Southwest Quarter, Township 5 North, Range 5 West, Canyon County, 
Idaho, and its GPS coordinates are 43-44.938 north and 116-55.419 west. The southerly 
discharge point conveys water into the River via a headgate to a 12" PVC pipe. These points of 
return flow are depicted on Exhibit 11. 

Pursuant to the United States Geological Survey Monthly Streamflow Statistics in Idaho, mean 
monthly streamflows of the Boise River during the non-irrigation season range fro111 865 cfs to 
1,790 cfs. This information can be found at Exhibit 12 hereto. Therefore, diversion of 20 cfs 
under this Application will not dewater the Boise River at the points of diversion identified 
herein. 

An example of the comment letter to be sent to the appropriate personslentities is attached 
hereto as Exhibit 6. 

Finally, your last question concerns all four (4) Applications for permit, collectively. The 
applications overlap to some degree. The intent is to acquire sufficient diversion rates from 
various sources to provide open water wildlife habital at the designated places of use for a total 
retained storage volume of approximately 300 acre feet. In view of the possibility of protests 
being filed against one or more of these applications, it was deemed prudent to file more than 
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one. Finally, in view of the total dewatering of Sand I-Iollow Creek under Pennit No. 63-32067, 
the feasibility of that application is in doubt unless the Department imposes a by-pass condition. 
This may not occur. 

I hope the above information answers all of your questions. However, if you desire additional 
information or have any questions, please do not hesitate to contact me. 

Very truly yours, 

SLCltmh 
Enclosures 
cc: Larry Williams (wlencls.) 
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[Entity or Person] 

Re: Water Right Applications in the Name of Tree Top Ranches, LP 
MTBR&F File No. 22567.0 

Dear : 

We are providing a copy of applications for water permit for winter wildlife habitat use which 
are pending before the Idaho Department of Water Resources. The applications are intended to 
provide open water winter habitat for water fowl, birds, and terrestrial species. The water 
diversions will not interfere with any existing water rights and the use wiIl be non-consumptive. 

The appIicant would like to receive your written comments which describe any reactions you 
may have to the applications. Please send any comments to me within 30 days of today's date. 
If you would like additional information or have questions, pIease do not hesitate to contact me. 

Very truly yours, 

Scott L. Campbell 
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