MEMORANDUM

TO: Files

FROM: Steve Lesteryz/ '

DATE: November 8, 2007

RE: IDFG COMMENTS ON WILDLIFE PROJECTS IN BASIN 63

Western Region has coordinated with IDFG Southwest Region office in Nampa since early 2007
regarding multiple applications for permit for surface water wildlife projects in the lower portion
of Basin 63. The projects generally propose non-irrigation season uses of water for wildlife

ponds/amenities. Sources include the Boise River, Sand Hollow Creek and miscellaneous drains.

IDFG protested one of the four Tree Top Ranches applications but subsequently settled the
protest without IDWR involvement (63-32462). It is not clear why IDFG failed to protest other
applications proposed by the same applicant and involving the same source as 63-32462 (Sand
Hollow Creek).

On March 1, 2007 I met with IDFG staff members Walt Poole (State Office), Jerry Deal and Eric
Leitzinger (latter two from SW Region Office). We had a thorough discussion about individual
and cumulative aspects of this situation. Additionally, we agreed to continue working together to
get useful comments from IDFG for these applications. I followed up by providing IDFG with
copies on at Jeast two occasions of all the application information from IDWR files (kept IDFG
updated).

T kept in touch with Leitzinger since then, including another visit to his office to deliver copies of
some additional information we received for most of the applications.

Last month I made a final attempt to get any IDFG comments about the projects. This proved
elusive since Leitzinger had recently relocated to IDFG State Office in Boise. The SW Regional
Office had not replaced him by the end of last month. Through phone messages and email, I
Jearned from Deal that IDFG did not have any noteworthy concerns about the projects.

Late last month during this attempt at getting IDFG comments, I received a copy of a letter from
Tree Top Ranches manager Bill Mulder to Deal. Mulder also called me twice about this letter. He
indicated that the applicant’s attorney most likely would propose a condition of approval to
IDWR as noted in that letter. Western Region has not received or solicited anything else in that
specific regard from IDFG or the applicant.

IDWR made considerable effort to include IDFG in evaluating wildlife project applications.
Although we had more than one fruitful discussion, FTDFG did not submit any formal
comments other than a protest against Tree Top Application 63-32462, now conditionally
resolved.



Fna R AND UL

-
-

. ! -
_ Office Vigit 7 Telephone Meeting

TO /@M)/f A (MK /ﬂ'xj}_}fufj Ly B 63
FROM UKZ__

DATE 1/ 4 //J 7

RE C Mool o8s o ASevT TOFG (g TAUS

(929007 = Js 7 pose. Jeray o] Jeo Ry VoS- paas
- 5 i st chooged F fog o

sl - eond P Jiel Pl s Al porth
fe ot g g ﬁﬂz""‘jl\ foov. T LA 1l
7 7

CAEde A pCTAN

e /Zj/?“ v7 (J’drv\c’ M(,E/&ﬁqfﬁi., e Ak Jus A Lorforiin

d‘wlﬂ%{ MCW'W"\/ %‘;J &emub&{) - /1/\);{ ﬁﬁv‘- (71‘,?,5/25 ~

LOFS for il fave Ary 000N S Q@dej

APPARS TDEG. _is ok _bJTH _THCK

LUILOLIFE _PROTXED AR /MAREH- MyvEEER
2007 COPnpmiend | T



l.ester, Sfeve

From: Lester, Steve

Sent: Thursday, October 25, 2007 8:53 AM

To: ideal@idfg.idaho.gov'

Subject: IDWR contact about wildlife water right applications around Paima
Jerry:

Yesterday | left you a phone message on this topic. | also wanted to give you more information about why | calied.

Earlier this year | met with you, Eric and Walt at your office to talk over a number of new water right applications proposing
surface water for wildlife projects in the Parma area. You probably recall this involves a lot of water and multiple sources,
including the Boise River, Sand Hollow Creek and misc. drains/ditches (“wastewater”). Following that meeting, | provided
Eric with copies of all the information that IDWR had in this regard - apptications, supporting information, IDWR notes etc.

We discussed looking at individual proposals and also considering cumulative effects since so much water would be
involved - over 300 cfs and about 1000 af of storage ponds.

| understand that you recently met with Bill Mulder from Tree Top Ranches - Bill sent me a copy of his 10/22 letter to you.
Bill alsc called me after he meet with you.

The four Tree Top applications already went through the legal notice process, as you know. Most of the other owners'
applications are ciose to be published in legal notices. IDWR is at that point where we hope to receive any
comments/concerns that your agency has in this regard. Eric has been our central contact for IDFG comments in your
region. It appears he moved to a different job. !

That is why | called you instead of Eric.

| hope we can talk this over at your earfiest convenience, recognizing this is a busy time of year for you. 1 will be out of the
office October 26 and 29 but will be around the rest of the time for the next few weeks.

Thanks in advance for any help you can provide in evaluating these applications.

Steve Lester

Water Rights Supervisor
IDWR Western Region

tek 208.334.2190

fax: 208.334.2348

steve lester@idwr.idaho.gov
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DEPARTMENT 1 WATER RESOURCES
Western Region, 2735 Airport Way, Boise, [daho 83705-3082
PHONE: (208)334-2190 FAX: (208) 334-2348 www.idwr.idaho.gov

C.L. “BUTCH” OTTER, Goveruor
DAVID R, TUTHILL, JR,, Director

Jurne 12, 2007

ERIC LEITZINGER

D DEPT FISH & GAME

3101 S POWERLINE

NAMPA 11> 83686 ITAND DELIVERED

Re:  Permit 63-32067, Condition of Approval for Bypass Flow in Creek

Dear Mr. Leitzinger:

This letter concerns a permit approved by the Idaho Department of Water Resources (IDWR) in September
2005 for winter use of water from Sand Hollow Creek (aka Sand Run Guich etc.). Permit No. 63-32067
authorizes up to 90 cfs for wildlife babitat as noted in the other information provided to you simultaneous
with this letter.

The above permit potentially allows the creek to be totally dewatered for about ¥4 to ¥ mile on the permit
holder’s property. IDWR assumes return flows to the creek would continue whenever water is diverted from
the creek for the project. Dewatering of the creek would therefore be imited to an area just south of
Highway 20/26 and just east of Highway 95.

Condition of Approval No. 5 in the permit states the following:

The Director retains jurisdiction to require a bypass flow on Sand Run Guich Creek Jor maintenance of fish, wildlife,
riparian and aquatic habitot.

IDWR received a petition asking the Director to invoke Condition No. 5 for this permit . The petitioner did
not provide technical information to support the petition. I hope your agency can advise IDWR in this
matter as noted by the following questions:

1. Should IDWR require some water to remain in the creek when Permit 63-32067 1s being used?

2. If so, for what reasons should this be required? What habitat benefits would be realized by invoking
this condition of approval?

3. What is the minimum rate of flow needed in the creek to protect those habitat benefits?



Permit 63-32067, Condition of Approval for Bypass rlow in Creek
June 12, 2007
Page 2

Any information you can provide is this matter would be helpful as IDWR considers other applications for
more wildlife projects also proposing to use the same source of water. However, the other applications do

not propose to divert the entire flow of the creck.

Please let me know if you have any questions. Thank you for your help in this matter.

Sincerely,
\// / /;-' -ffu_h
e %

[y

Steve Lester
Water Rights Supervisor
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DEPARTMENT T WATER RESOURCES
Western Region, 2735 alrport "Way, Boise, fdaho 83705-5082
PHONE: (208) 334-2190 ¥AS: (208) 334-2348  www.idwr.idaho.gov

B R R T L

C.L. “BUTCH” OTTER, Governor
DAVID R. TUTHILL, JR., Director

June 11, 2007

ERIC LEITZINGER

ID DEPT FISH & GAME

3101 S POWERLINE

NAMPA 1D 83686 HAND DELIVERED

Re: Water Right Applications for Wildlife Projects

Dear Mr. Leitzinger:

Enclosed is information regarding numerous applications for new water rights proposing surface water for wildlife projects
in the lower portion of the Boise River system. Several months ago we discussed the need for the Idaho Department of
Water Resources (IDWR) to seek comments from your agency, among others, regarding the proposals.

Ideally, IDWR would process all the applications simultancously for comprehensive and efficient efforts in this
regard. However, other constraints require [IDWR to act at {his time on the first group of the pending applications.

Four applications for Tree Top Ranches LP are being processed at this time. The applications are identified
as numbers 63-32462, 63-32465, 63-32466 and 63-32467. If your agency desires to file a protest against any of
the four applications, please note the June 25, 2007 protest deadiine in the enclosed copy of the legal notice
for the applications. If your agency does not want to protest the applications but has concerns about any of
them, please provide written comments at your earliest convenience. Please see the enclosed information
regarding the Tree Top Ranches applications for more details.

Copies of other applications filed by different owners arc also enclosed. Most of the applications include complete
information while some await further details from the applicant. IDWR will provide you with any additional
information received for this group as the applications are ready to process. IDWR will seek your comments on
those applications when they are processed.

In our previous discussion, you asked for information summarizing non-irrigation water rights for the sources in

question. I hope I provided that information via new notes added to Figures 2 and 3 in the set of information labeled
“Wildlife Projects in Boise River Drainage, IDWR Notes, F ebruary 2007.” For example, from Figure 2:

e Zone 2 of the Boise River inchudes about 192 fs for existing river water rights of all types. About 26 cfs of
that total covers non-irrigation rights. Another 60 cfs is proposed for new wildlife projects in Zone 2.

o Tree Top Ranches Applications 63-32465 and 63-32467 propose 40 of that 60 cfs.



Water Right Applications for Wildlile Projecis
June 11, 2007
Page 2

Figure 3 in the February 2007 notes covers similar details for Sand Hollow Creek.
Other applications propose water from various drains. Although I did not provide a summary of existing rights from

those drains, the total amount of additional water proposed from drains is a category connected to Boise River Zone
3 since the drain water is tributary to the river in that zone (Figure 2, see note about 11.63 cfs proposed from

drains).

Specific Questions for Tree Top Ranches Anplications

In addition to any other comments you wish to make, any mformation for the following questions regarding
Applications 63-32462, 63-32465, 63-32466 and 63-32467 would be appreciated:

1. In each case, is the amount of water justified for achieving the proposed wildlife beneficial use? The
applicant makes the basic point that the amounts are needed to prevent diverted water from freezing.

2. In each case, will the project benefit wildlife habitat as proposed?

3. In each case, will the proposed diversion cause adverse habitat conditions for the source in question? In
other words, is there a “wildlife cost/benefit” to consider for each project?

4. Does your agency have any concerns regarding the cumulative effect of the four applications or any
combination of the applications?

S. Does your agency have any concerns regarding possible effects on senior water rights from Sand Hollow
Creek for land administered by your agency?

I hope we can consider individual impacts for any given project in addition to cumulative impacts for all the

applications by this process. Please let me know if you have any questions about any of the enclosed information.
Thank you for your help with this unprecedented situation in the Boise River area.

Sincerely,

Steve Lester
Water Rights Supervisor

Enclosure



