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R
Roger D. Ling, ISB No. 1018 ECeyy ED
Michael P. Tribe, ISB No. 6816 AUG
LING, ROBINSON & WALKER ) 2 § 2008
Attorneys at Law WAEPAR TMENT o
P. O. Box 396 ER RESOURGES

Rupert, Idaho 83350
Telephone (208) 436-4717
Facsimile (208) 436-6804

Attorneys for Protestant,
Samaria Water and Irrigation Company

BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO

IN THE MATTER OF APPLICATIONS FOR )

PERMIT NOS. 15-7273, 15-7274, AND ) NOTICE OF SERVICE
15-7275 IN THE NAME OF M. J. DAVIS ) OF DISCOVERY
MEMORIAL LIMITED PARTNERSHIP )

COMES NOW the Protestant, Samaria Water and Irrigation Company, by
and through its attorney of record, Roger D. Ling of the firm Ling, Robinson & Walker,
and pursuant to the Idaho Rules of Civil Procedure hereby notifies the Court and all parties
that on the date below stated, the undersigned served the original Answers to Applicant’s
First Interrogatories and Responses to Requests for Production on M. J. Davis Memorial
Limited Partnership, by and through its attorney, Randall C. Budge, Esq. of the firm of
Racine, Olson, Nye, Budge & Bailey, Chtd., P. O. Box 1391, Pocatello, Idaho 83204-1391

with copies to all parties.

NOTICE_OF SERVICE OF DISCOVERY - 1
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DATED this 25™ day of August, 2006.
LING, ROBINSON & WALKER

oy L P Tt

Michael P. Tribe, Aftorney for
Samaria Water and Irrigation Company

CERTIFICATE. OF MAILING

1 hereby certify that on the 25th day of August, 2006, 1 served copies of the
foregoing NOTICE OF SERVICE OF DISCOVERY upon:

Randall C. Budge

RACINE, OLSON, NYE, BUDGE & BAILEY, Chtd.
P. O. Box 1391

Pocatello, Idaho 83204-1391

Gary Spackman, Hearing Officer Michael W. Olson, President

Idaho Department of Water Resources Brent Clark
P. O. Box 83720 Dee’s Incorporated
Boise, Idaho 83720-0098 777 E. 2100 S.
Salt Lake City, Utah 84106
Idaho Department of Water Resources Willard J. and Kay Higley
Eastern Region Samaria Recreation District & Cemetery

4010 S. Samaria Road
Malad, Idaho 83252

900 N. Skyline Drive, Suite A
Idaho Falls, Idaho 83402

by depositing said copies in the United States mail, postage prepaid, in envelopes
addressed to said parties/entities at the foregoing addresses.

LA C A

Michael P. Tribe

NOTICE OF SERVICE OF DISCOVERY - 2
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RECEIVED

Roger D. Ling, ISB No. 1018 AUG 2 § 2006
DEPARTMENT OF

Michael P. Tribe, ISB No. 6816 WATER RESOURCES
LING, ROBINSON & WALKER

Attorneys at Law

P. 0. Box 396

Rupert, Idaho 83350

Telephone (208) 436-4717

Facsimile (208) 436-6804

Attorneys for Protestant,
Samaria Water and Irrigation Company

BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO

IN THE MATTER OF APPLICATIONS FOR ')
PERMIT NOS. 15-7273, 15-7274, AND } ANSWERSTO APPLICANT’S FIRST
15-7275 IN THE NAME OF M. I. DAVIS ) INTERROGATORIES AND RESPONSES

MEMORIAL LIMITED PARTNERSHIP )

COMES NOW the Protestant, Samaria Water and Irrigation Company, by and
through its attorney of record, Michael P. Tribe of the firm Ling, Robinson & Walker, and
pursuant to Rule 33 of the Idaho Rules of Civil Procedure, answers Applicant’s First
Interrogatories and Requests for Production of Documents to Protestants served upon it by
applicant M. J. Davis Memorial Limited Partnership, as follows:

ANSWERS TO INTERROGATORIES

INTERROGATORY NO, 1: Please set forth the name, address and phone

number of each person who is providing the information to answer each respective interrogatory.

ANSWER TQ INTERROGATORY NO. 1.

ANSWERS TO APPLICANT’S FIRST INTERROGATORIES
AND RESPONSES TQ REQUESTS FGR PRODU ICTION -1
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Parley Davis John Evans

5550 W.300N 5071 S. 4600 W
Malad, ID 83252 Samaria, Idaho 83252
208-766-4900 208-766-2758

David Reel Dale Price

5176 S 4400 W Malad, ID 83252
Malad, ID 83252 208-766-4780 (home)

208-760-0784 (cell)

INTERROGATORY NQ. 2: Please state the name and address of each person

you intend to call as a witness at the hearing of this matter and the substance of each person’s

expected testimony.

Lynn R. Davis

1906 Serenity Dr.

St. George, Utah 84770
435-634-0335

435-946-3482 (June - September)

Mr. Davis is expected fo testify regarding the historic use of the mountain shares. He is the uncle
of the Applicant and was raised or near the claimed place of use, and will also testify regarding

the use of water on the applicant’s place of use.

Parley Davis
Malad, 1D 83252
5550 W. 300 N
208-766-4900

M. Davis is a past water master of Samaria Water and Irrigation Company and will testify of use
of the mountain shares and general practices of the District

John Evans

5071 S. 4600 W
Samaria, Idaho 83252
208-766-2758

ANSWERS TO APPLICANT’S FIRST INTERROGATORIES
AND RESPONSES TO REQUESTS FOR PRODUCTION -2
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Mr. Evans grew up in the area and is expected to testify of the historic of the Samaria Water and
Irrigation Company’s water use and the mountain shares.

Dave Higley

3188 W. Samaria Rd.
Malad, ID 83252
208-766-2569

Mr. Higley is a past president of Samaria Water and Irrigation Company and is expected to
testify about the historic use of the canal and mountain shares.

John J. Roderick
No address
Malad, ID 83252

Past board member of the Samaria Water and Irrigation Company and is expected to testify
regarding past historic use of the company’s water shares.

David Reel

5176 S. 4400 W,
Malad City, ID 83252
(208) 766-2808

Current President of the District. Will testify about Jeff Davis® use of the water, the historic use
of water on his property and policies of the Samaria Water and Irrigation Company.

Russell Sorter
5016 S. 4600 W.
Malad, ID 83252
208-766-2690

Mr. Sorter is expected to testify to the use of the mountain shares and other uses of applicant’s
permit application.

Doug Thorpe
785 S. 5400 W.
Malad, ID 83252
208-766-2446

Mr. Thorpe is the past president of Company and is expected to testify of historic use of the use
of the waters of Samaria Water and Irrigation Company.

ANSWERS TO APPLICANT’S FIRST INTERROGATORIES
AND RESPONSES TO REQUESTS FOR PRODIICTION -3
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Rex Waldron

1121 Rasco Dameron Rd.
Burlington, North Carolina 27217
336-421-6257

Mr. Waldron is the past owner of a portion of Mr. Davis® property and will testify as to its
historic use.

Dale Price

Malad, ID 83252
208-766-4780 (home)
208-760-0784 (cell)

Mr. Price is a member of the Board of Directors for Samaria Water and Irrigation Company and
will testify regarding the practices and policies of the Company.

Marylyn Holgate

4016 W. Samaria Road
Malad, ID 83252

208-

Mr. Holgate is a past president and board member of the Company and is expected to testify as to
maintenance of the Company’s ditch and other diversion works.

Gaylen Jones
173 W. 300 N.
Malad, ID 83252

Mr. Jones is expected to testify regarding the use of the Mountain shares and his past use of the
water.

Doug Atkinson
4075 W. 4500 S.
Malad, 1D 83252
208-766-4469

M. Atkinson has worked on the Company’s ditch works and is familiar with the diversion works
of the Company and its members.

ANSWERS TO APPLICANT’S FIRST INTERROGATORIES
AND.RESPONSES TO REQUESTS FOR PRODL ICTION -4
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Ted Sorenson

Sorenson Engineering
5203 . 11™E

Idaho Falls, Idaho 83404

Mr. Sorenson would testify generally regarding the Company’s proposed application for
preliminary Permit for hydro power.

INTERROGATORY NO. 3: Identify by name and address each and every

person you intend to call as an expert at the trial of this matter and for each such person the

following:

a. The scientific, technical or other specialized knowledge possessed by such

person.

b. The knowledge, skill, experience, training and education which qualifies

such person as an expert.

c. A brief statement summarizing the facts and data upon which the expert

bases his opinion.

d. A brief statement summarizing the opinions and inferences to which the

expert may testify and the reasons therefore.

Protestants do not intend to call an expert witness in this matter.

INTERROGATORY NO. 4: For each Protestant, please provide the following

information:

a, Full name and current address;

ANSWERS TO APPLICANT’S FIRST INTERROGATORIES
AND RESPONSES TQ REQUESTS FOR PRODUCTION -5
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b. A brief summary of your educational background and training and any

expertise you may have as an engineer, hydrologist or geologist.

c. A general statement summarizing your experience in irrigating agricultural
land.

ANSWER TO INTERROGATORY NO. 4:

The Protestant is Samaria Water and Irrigation Company, which is comprised of
its individual members and board members.

INTERROGATORY NQ. 5: Do you contend that you own water rights, which
will be injured if the Applicant’s Applications for Permit are approved? If your answer is yes,
please answer the following for each water right you contend is injured:

a. Indicate the water right number;

b. Provide a copy of each water right or describe the priority date, quantity,
point of diversion, place of use and period of use;

c. Describe precisely and in detail how each of your water rights will be
injured. |

d. Quantify the amount of water you claim your water right will be

diminished if the Application is granted and describe precisely and in detail how you calculated

gach amount,
ANSWER TO INTERROGATORY NO. §: Yes.
a. License No. 15-02074
License No.  15-02075
Water Right No. 15-00466 — Amended Claim

ANSWERS TO APPLICANT’S FIRST INTERROGATORIES
AND RESPONSES TO REQUESTS FOR PRODUCTION -6
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Water Right No. 15-04067 — pending before IDWR
Water Right No. 15-04068 - pending before IDWR

b. Copies of the amended and pending claim Nos. 15-00466, 15-04067 and
15-04068 are attached hereto as Exhibit “A” and incorporated herein as if fully set forth herein.
Copies of License Nos. 15-02074 and 15-02075 are attached hereto as Exhibit “B” and
incorporated herein as if fully set forth herein.

c. Statutory Claim Nos. 15-04066 through 15-04068 will be injured if
applicant is permitted to take water out of those three springs and the fact that the water from
said springs will not be able to enter protestant’s canals and ditchworks if applicant takes the
water unlawfully. Currently, the springs which contain cold water are used to mix with the
warmer and saltier ditchwater that comes from protestant’s stored rights. The stored rights are
injured in the fact that if protestant is unable to use the spring water, it is forced to use more
water from its storage rights which has to travel through ditchworks that are approximately three
(3) miles in length. Protestant has rights to two reser\l/oirs and that water must travel over 3 miles
to the places of use. In normal years, the spring water from the 3 statutory claims are used to mix
and help dilute the warm, saltier water that flows in the canal.

d. The protestant is unable at this time to exactly quantify the amount of
water that will be diminished if the application is granted.

INTERROGATORY NO, 6: If any of your water rights identified in your

answer to Interrogatory No. 5 above were curtailed during any irrigation season from 2001 to

date, please indicate for each right and for each year:

ANSWERS TO APPLICANT'S FIRST INTERROGATORIES
AND RESPONSES TQO REQUESTS FOR PRODUICTION -7
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a. The date the curtailment began and ended.
b. The reason for the curtailment.

C. The amount of the curtailment.

ANSWER_TQ_INTERROGATORY NQ. 6: None of the company’s water

rights identified in Interrogatory No. 5 were curtailed during any irrigation season from 2001 to

date.

INTERROGATORY NO. 7: Please describe precisely and in detail how you

believe your water rights will be injured if Applications for Permit are approved and what
evidence you will present at the time of hearing to prove such injury.

ANSWER TO INTERROGATORY NO. 7: Please see Answer to Interrogatory
No. 5.

INTERROGATORY NOQ. 8: Do you contend the approval of Applications for

Permit will reduce the quantity of water available under any of your existing water rights? If you
answer is yes, please describe precisely and in detail why you believe the quantity of water under
existing rights will be reduced, the amount of any such reduction, and all evidence you will

present at the time of trial to prove such quantity of reduction.

ANSWER _TO INTERROGATORY NQO., 8  Yes. Protestant’s amended

statutory claim Nos. 15-04066 through 15-04068 entitle the protestant to 300 inches of water out
of the springs for Thomas Davis Spring, Rosebud Spring and Dry Pine Spring. If applicant is
entitled to the full share claimed under its application, there would not be sufficient amount for
the protestant. At this time, the evidence presented at the hearing is expected to be by oral

ANSWERS TO APPLICANT'S FIRST INTERROGATORIES
AND RESPONSES TO REQUESTS FOR PRODI ICTION -8
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testimony of residents of Samaria and the surrounding area, and those water users who have
observed the use of the water of the mountain shares. In addition, protestant intends to offer the
Notice of Claim and other documents provided to the applicant.

INTERROGATORY NQO. 90 Do you contend that the approval of this
Application will conflict with the local public interests? If your answer is yes, please describe
precisely and in detail how you believe the approval of this Application will conflict with the
public interests and all evidence you will present at the time of hearing to prove such conflict.

ANSWER TQ INTERROGATORY NO. 9: Yes. Protestant intends to create a
fire system where it is able to store a certain amount of gallons to create a dry-hydrant system. If
that system is created, the residents of Samaria will experience lower insurance rates on their
homeowner policy. A majority of Samaria residents rely on Samaria Water and Irrigation
Company’s water and, without the Cold Water Springs to mix with the warm saltier water, the
canal water is not able to grow as many crops or irrigate their laws as well. When warm water is
unable to be diluted with the cold pure mountain spring, will often kill corn, sugar beets, and fruit
trees and promotes the growth of unwanted grasses. Furthermore, the use of the mountain
springs above Samaria prevents the further development of recreation and commerce in Samaria.

INTERROGATORY NQO. 10: Do you contend that the water supply itself is
insufficient for the purpose of this Application? If your answer is yes, please describe precisely
and in detail why you believe the water supply itself is insufficient for the purpose of the
application and all evidence you will present at the time of hearing to prove the water supply is

insufficient.

ANSWERS TO APPLICANT’S FIRST INTERROGATORIES
AND RESPONSES TO REQITESTS FOR PRODUCTION -9
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ANSWER TO INTERROGATORY NO. 10: Yes. Protestant intends to

produce oral testimony of the historic flows and traditional amounts of water located in the

above-mentioned springs.

REQUEST FOR PRODUCTION NQ. 1: Please produce all documents which

pertain to and/or which you base your answer to the above interrogatories.

RESPONSE TQ_REQUEST FOR PRODUCTJON NQ. 1: See Answer to

Interrogatory No. 5 above.

REQUEST FOR PRODUCTION NO. 2: Produce a copy of all documents,

which you intend to present as exhibits at the time of hearing.

RESPONSE TO REQUEST FOR PRODUCTION NO, 2: Attached hereto are
copies of pages from the protestant’s Stock Certificate book as Exhibit “C”, copies of
protestant’s By Laws as Exhibit “D”, a copy of the Articles of Incorporation of The Samaria
Water and Irrigation Company as Exhibit “E”, copies of the protestant’s Minutes of the Board of
Directors as Exhibit “F”, and a copy of the plat map as Exhibit “G”.

REQUEST FOR PRODUCTION NO. 3: Please produce any ASCS map or
other maps or diagrams which you have available indicating the point of diversion and place of

use of each of any water rights which you contend will be injured if Applicant’s Applications are

approved.

RESPONSE TO REQUEST FOR PRODUCTION NQ. 3: None at this time.

ANSWERS TO APPLICANT’S FIRST INTERROGATORIES
AND.RESPONSES TO REQIIESTS FOR PRODUCTION -10
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DATED this 25th day of August, 2006.

LING, ROBINSON & WALKER

By: ., \"
Michael P. Tribe
Attorneys for Protestant,

Samaria Water and Irrigation Company

CERTIFICATE OF MAILING

I hereby certify that on the 25th day of August, 2006, 1 served the original
Answers to Applicant’s First Interrogatories and Responses to Requests for Production upon:

Randall C. Budge
RACINE, OLSON, NYE, BUDGE & BAILEY, Chtd.
P. O. Box 1391

Pocatello, Idaho 83204-1391
with true and correct copies served upon:
Gary Spackman, Hearing Officer Michael W. Olson, President
Idaho Department of Water Resources Brent Clark
P. O. Box 83720 Dee’s Incorporated
Boise, idaho 83720-0098 777 E. 2100 S.
Salt Lake City, Utah 84106
Idaho Department of Water Resources Willard J. and Kay Higley
Eastern Region Samaria Recreation District & Cemetery

4010 S. Samaria Road
Malad, Idaho 83252

900 N. Skyline Drive, Suite A
Idaho Falls, Idaho 83402

by depositing said document in the U.S. Mail, postage prepaid, in envelopes addressed to said

parties at the foregoing addresses.
M /Z;é

Michael P. Tribe

ANSWERS TO APPLICANT’S FIRST INTERROGATORIES
ND RESPONSES TO REQUESTS FOR PRODUCTION -11
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1/03

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES
AMENDED
CLAIM TO A WATER RIGHT

Under the provisions of Section 42.243, Idaho Code, any person claiming a water right established by diversion and
application of water to beneficial use must file a claim with the Depariment of Water Resources. The filing of this claim
does not confirm the water right claimed. Water rights represented by a valid permit, license, decree, or previous claim
are exempt from this requirement, as are uses of water for domestic purposes as defined in Section 42-111, Idaho Code. A
filing fee must be submitted with this claim. See the instruction sheet to determine the appropriate fee.

Notice is hereby given that Samaria Water and lirigation Company, c/o David Reel, President
- (Name of Claimant)

5176 South, 4400 West, Malad, Idaho 83252 Telephone No: (208) 766-2828
(Malling Address) (Zip Code)

claims a right to the diversion and beneficial use of surface or ground water. The extent and nature of said claim is as
follows: '

1. Date of Priority: (When the water was first appiied to beneficial use)___July 3, 1893

A claim is nof acceptable for the use of surface water with a priority later than May 20, 1871, A claim is not acceptable for the
use of ground water with a priority date later than March 25, 1963, unless the water is used for domestic purposes as defined
in Section 42-111, Idaho Code. }

2 Describe the source of water: (Name of stream, lake, spring, etc., or ground water)
Thomas Davis Spring tributary to Samaria Creek

3. Describe the purpose for which the water has been used and the time during the year when you have used the right
claimed:

(cfs or af) (Irrigation, Domestic, Stock, Etc.) (Both dates inclusive)
‘ (MM/DD)  (MM/DD)
Quantity 3.0cfs Use lrrigation Period of Use From _03/01__to 10731
Quantity 01 cfs Use Stockwater Period of Use From __05/01 to 0g/01
Quantity Use Period of Use From fo
Quantity _Use Period of Use From to
4, 3.0¢cfs TOTAL QUANTITY USED.
(cfs or af)
5. A) Location of point of diversion is sSW ¥ of SW Y4 of v, Govt. Lot
 Sec. 27 - Township 15 South Range 35 East B.M., _ Omneida County; additional points

of diversion, if any:

B) Describe means of diversion of water. (Pump and pipeline, well, diversion dam, reservoir, length of ditch etc.). Give
sizes and capacities. Be specific. Describe any changes in the system and give the date of the change.
Diversion at spring and 3 2 miles of open ditch used for irrigation.




6. A) Describe the piace of use within each 40-acre tract in the appropriate box using-the symbois listed below. If the use is
for irrigation, describe the location by listing the number of irrigated acres within each 40-acre tract.
D - domestic, S - stockwater, M - municipal, C - Commercial, | - industrial, X - other

NEY NWYs ‘SWYa SEYs Total
Twp. | Rge. | oSee | | oy | swie | sEw | NEW | NWY oww |osew | new | waw | swi | SEM NEY wwv 1 swr | sEx Acres
15 |35 |14 20 20
15 135 {23 35120 5 25 20 105
15 |35 (24 40 | 40 40 40 140 | 40 | 40 40 140 | 40 | 30 40 | 40 40 |40 |40 830
15 |35 | 25 40 110 35 5 90
TOTAL ACRES 845

—— A

Water is used for stockwater

B) If water is used for purposes other than irrigation, fully describe the use. Be specific.
during grazing season. -

NOTE: Include here the type and number of stock watered: Range cattle — 600 head

- Remarks: __ Water is put into canai to help reduce salt content of canal water to all users below
springs.

8. Map — Attach an &' 2'x11" map clearly identifying the point of diversion and the place of use by 40-acre subdivisions,
section, township and range of the public land survey system.  {A photocopy of a USGS 7% minute topographic
quadrangle map is preferred.) Attach an aerial photograph of the place of use if available.

State of daho |
) s8.
County of . )

he, they subscribed the forgoing claim to a

Be it known that the undersigned, being duly sworn, deposes and says that he, s
therein are true fo the best of the affiant's

water right, together with all attached information, and that the matters and facts

knowledge.

David Reel, President of Samaria Water and irrigation Company
Sworn to before me this day of .

Notary Public

Residing at:

My commission expires:

FOR DEPARTMENT USE ONLY

Received by Date Published in
Prelim. check by Date Publication dates
Fee Receipt # Publication checked by Date

Receipt prepared by Date Exceptions filed by
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Mszp should show the location of the point of diversion and the piace of use of the water by 40-acre subdivisions,

section, township and range of the public land survey system.

State of ldaho ]
. } 85
County of _{ 261 0A )

HBe it known that the undersigned, being duly swom, deposes and says that he, she, they subscribed the foregoing claim

to a water right, together with all aftsched information,
affiants knowladge.

ﬁw.wv

“and “that *}nesrnmars ‘and facts herein are true to the best of the

WATER & IRRIGATION CO.

Apfc’&/

@u before me this _10th dev of
&

/

{Claimant)
18 ﬁ!i

J/O/é{)f/ 7.8

Notary Pyblic
Resicingat _ Malad City, Tdaho
My commission expires Life
FOR DEPARTMENT USE ONLY
Received by Date Exception filed by: Fowarded to Date
checkby __ ol K- Date . claimant by:
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Form 243 : Cro. 0. __15-4067
1/03

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES
AMENDED
CLAIM TO A WATER RIGHT

Under the provisions of Section 42-243, Jdaho Code, any person claiming a water right established by diversion and
application of water to beneficial use must file a claim with the Department of Water Resources. The filing of this claim
does not confirm the water right claimed. Water rights represented by a valid permit, license, decree, or previous claim
are exempt from this requirement, as are uses of water for domestic purposes as defined in Section 42-111, Idaho Code. A
filing fee must be submitted with this claim. See the instruction sheet to determine the appropriate fee.

Notice is hereby given that Samaria Water and Irrigation Company. ¢/o David Reel, President
{Name of Claimant)
5176 South, 4400 West, Malad, idaho 83252 Telephone No: (208) 766-2828
{Mailing Address) {Zip Code}

claims a right to the diversion and beneficial use of surface or ground water. The extent and nature of said claim is as
follows: :

1. Date of Priority: (When the water was first applied to beneficial use) July 3, 1863

A claim is not acceptable for the use of surface water with a priority later than May 20, 1971. A claim is not acceptable for the
use of ground water with a priority date later than March 25, 1963, unless the water is used for domestic purposes as defined
in Section 42-111, Idaho Code.

2 Describe the source of water: (Name of stream, lake, spring, etc., or ground water)
Rose Bud Spring tributary to Samaria Creek

3. Describe the purpose for which the water has been used and the time during the year when you have used the right
claimed:

{cfs or af) (Irrigation, Domestic, Stock, Etc.) (Both dates inclusive)
(MM/DD)  (MM/DD}

Quantity 1.0 cfs Use Irrigation Period of Use From _04/01 to__ 11/01
Quantity 01 cfs Use Stockwater Period of Use From _05/01 to 09/01
Quantity Use Period of Use From to
Quantity Use Period of Use From to

4, 1.0cfs TOTAL QUANTITY USED.

{cfs or af)

5. A) Location of point of diversion is SW Ya of SE Y of 14, Govt. Lot
Sec. 28 Township 15 South Range 35 East B.M., _Oneida County; additional points
of diversion, if any: 5

B} Describe means of diversion of water: (Pump and pipeline, well, divarsion dam, reservoir, length of ditch efc.). Give
sizes and capacities. Be specific. Describe any changes in the system and give the date of the change.
Diversion at spring and 4 miles of open ditch used for irrigation.




6. A) Describe the place of use within each 40-acre tract in the appropriate box using the symbols listed below. If the use is
for irrigation, describe the location by listing the number of irrigated acres within each 40-acre tract.
D - domestic, S - stockwater, M - municipal, C - Commercial, | - Industrial, X - other

NEY: NWYz SWYV. SEY: Total

Twp. | Rge. Sec, Acres
NE¥ NWW SWi4 SEW NE% N SWiL SE% NEYW NWY SwWi SEW NEW NW BwW¥ SEV:

15 135 |14 20 20
75 135 123 |35 120 T5 [25 20 ‘ 105
75 135 124 |40 |40 |40 |40 40 |40 |40 |40]40 20 130 |40 140 (40 |40 |40 {630
15 |35 |25 |40 |10 35 5 a0
TOTAL ACRES _ 845

B) If water is used for purposes other than irrigation, fully describe the use. Be specific. Water is used for stockwater
during grazing season.

NOTE: Include here the type and number of stock watered: Range cattle — 600 head

7 Remarks: Water is put info canal to help reduce salt content of canal water to all users below
spring. '

8. Map — Attach an 8%"'x11" map clearly identifying the point of diversion and the place of use by 40-acre subdivisions,
section, township and range of the public land survey system. (A photocopy of a USGS 7% minute topographic
quadrangle map is preferred.) Attach an aerial photograph of the place of use if available.

State of Idaho )
© ) 85,
County of )

Be it known that the undersigned, being duly sworn, deposes and says that he, she, they subscribed the forgoing claimto a
water right, together with all attached information, and that the matters and facts therein are true to the best of the affiant's
knowledge. :

David Reel, President of Samaria Water and lrrigation Company

Sworn to before me this day of .

Notary Public

Residing at:

My commission expiresE

FOR DEPARTMENT USE ONLY

Received by Date Published in
Prelim. check by Date Publication dates
Fee Receipt # Publication checked by Date

Receipt prepared by Date Exceptions filed by
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Scale; 2 inches equal 1 mile,

Map should show the jocation of the point of diversion and the place of use of the water by 40-acre subdivisions,
section, towriship and range of the public land survey system.

State of Idaho H

Y s5.
County of DHEIDA i

Be # known that the undersigned, being duly sworn, deposes and says that he, she, they subseribed the foregmng claim
1o a water right, together with all attached information, -and that the matts d facts therein are true to the best of the

affiant’s knowledge. S WATER & IRRIGATION CO.
%J /?’Mo%
(Claimant}
Sworn to before me this 16th day of Deceamber o BD
S . // 750, Z[/ﬂ% )
L ' Notary Public
f 5y A , R:sidi“r;g:t‘ Malad City, Tdaho
£
&

M@tmission expires Life

FOR DEPARTMENT USE ONLY -
Raceived by t.k P Date % Exceptian filed by: Fowarded to Date
' (/]

prefm, check by ) E - claimant by:
e recaived by B FEj e /30
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES
AMENDED
CLAIM TO A WATER RIGHT

Under the provisions of Section 42-243, /daho Code, any person claiming a water right established by diversion and
application of water to beneficial use must file a claim with the Department of Water Resources. The filing of this claim
does not confirm the water right claimed. Water rights represented by a valid permit, license, decree, or previous claim
are exempt from this requirement, as are uses of water for domestic purposes as defined in Section 42-111, Idaho Code. A
filing fee must be submitted with this claim. See the instruction sheet to determine the appropriate fee.

Notice is hereby given that Samaria Water and irrigation Company, c/o David Reel, President
(Name of Claimant)

5176 South, 4400 West, Malad, idaho 83252  Telephone No: (208) 766-2828
(Mailing Address} (Zip Code)

claims a right to the diversion and beneficial use of surface or ground water. The extent and nature of said claim is as
follows:

1. Date of Priority: (When the water was first applied to beneficial use) July 3,1893

A claim is not acceptable for the use of surface water with a priority later than May 20, 1971. A claim is not acceptable for the
use of ground water with a priority date later than March 25, 1963, unless the water is used for domestic purposes as defined
in Section 42-111, Idaho Code.

2. Describe the source of water: (Name of stream, lake, spring, etc., or ground water)
Dry Pine Canyon Springs tributary to Samaria Creek

3. Describe the purpose for which the water has been used and the time during the year when you have used the right
claimed:

{cfs or af) {Irrigation, Domestic, Stock, Etc.} (Both dates inclusive)
(MM/DD)  (MM/DD)

Quantity 2.0cfs Use Irrigation Period of Use From _04/01_to__ 11/01
Quantity 01cfs Use Stockwater . Period of Use From 05!01 to __ 09/01
Quantity Use Pericd of Use From fo
Quantity Use ' Period of Use From to

4. 20¢cfs : TOTAL QUANTITY USED.

(cfs or af)

5. A) Location of point of diversion is ___SW Y4 of SE Yaof Y, Govt. Lot

Sec. 28 Township 15 South Range 35 East B.M., _Oneida County; additional points

of diversion, if any:

B) Describe means of diversion of water: (Pump and pipeline, well, diversion dam, reservoir, iength of ditch Aetc.). Give
sizes and capacities. Be specific. Describe any changes in the system and give the date of the change.

Diversion at spring and 4 miles of open ditch used for irrigation.




6. A) Describe the place of use within each 40-acre tract in the appropriate box using the symbols listed below. if the use is
for irrigation, describe the location by listing the number of irrigated acres within each 40-acre tract.
D - domestic, S - stockwater, M - municipal, C - Commercial, | - industrial, X - other

NEY NW, SWY, SEY Total
Twp. | Rge. | See |0 1wy | sww | osew | mex | wne | swi | SEv | NEV ) MW ] SWH sew | new | wwne | sww | SE% Acres
15 |35 | 14 |20 20
15 §35 |23 |[35}20 5 25 20 105
15 |35 |24 |40 140 |40 |40 40 [40 |40 |40 (40 |40 |30 40 | 40 40 |40 |40 | 830
15 |35 125 |40 |10 35 5 a0
TOTAL ACRES 845

Water is used for stockwater

B) If water is used for purposes other than irrigation, fully describe the use. Be specific.
during grazing season.

NOTE: Include here the type and number of stock watered: Range cattie — 600 head

7 Remarks:  Water is put into canal to help reduce salt content of canal water to all users below
spring.

8. Map — Attach an 8%'x11" map clearly identifying the point of diversion and the place of use by 40-acre subdivisions,
section, township and range of the public land survey system. (A photocopy of a USGS 7% minute topographic
quadrangle map is preferred.) Attach an aerial photograph of the place of use if available.

State of Idaho B
' ) s8.
)

County of

Be it known that the undersigned, being duly swom, deposes and says that he, she, they subscribed the forgoing claim to a
water right, together with all attached information, and that the matters and facts therein are true to the best of the affiant's

knowledge.

David Reel, President of Samaria Water and Irrigation Company

Sworn to before me this day of

Notary Public

Residing at:

My commission expires:

FOR DEPARTMENT USE ONLY

Received by Date Published in
Prelim. check by Date Publication dates
Fee Receipt # Publication checked by Date

Receipt prepared by Date Exceptions filed by
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Scale: 2 inches squal 1 miia,

Map should show :he {ocation of the point of diversicn and the place of use of the water by 40-acre subdivisions,
section, township and range of the public land survey systerm.

State of Idaho

County of

CREIDA

} ss.

)

Be i1 known that the undersigned, being duly sworn, deposes end says that he, she, they subscribed the furegc: ing claim

1o @ water right, together with afl attached information, and that th

affiant’s knowladge.

Sworh 1o before me this 16th gayof

5

e TN

and facts thersin are true 1o the best of the
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Water Right Report Page 1 of 4

IDAHO DEPARTMENT OF WATER RESOURCES
Water Right Report

08/25/2006

WATER RIGHT NO. 15-2074

Owner Type Name and Address
Current Owner][SAMARIA WATER & IRRIGATION CO
C/0O DAVID EDWARDS
310 S 5800 W
MALAD CITY, ID 83252-6560
(208)766-4523

Priority Date: 09/27/1937
Basis: License
Status: Active

Source Tributary
MALAD RIVER|BEAR RIVER

Beneficial Use From|| To |{Diversion Rate|l Volume
[RRIGATION STORAGE 1/01 {|12/31 500 AFA
IRRIGATION FROM STORAGE||4/01 [110/31 500 AFA
Total Diversion 500 AFA

Location of Point(s) of Diversion:

IMALAD RIVER|[SWNW][Sec. 22|[Township 14S|[Range 35EONEIDA County

Place(s) of use:

http://www.idwr.state.id.us/ apps/ExtSearch/RightReportAJ .asp?BasinNumber=15&Seque... 8/25/2006



Water Right Report

Page 2 of 4

Place of Use Legal Description: IRRIGATION FROM STORAGE ONEIDA County

148

158

Township

Section||Lot

22

23

26

27

34

35

36

10

11

Tract
SWNE
SENW
NESW
NESE
SWNW
NESW
NWSE
NWNE
NENW
NESW
NENE
NENW
NESW
NESE
NWNE
NENW
NESE
NENW
NESW
NESE
NWSW
SWSE
NENE
NENW
NESW
NESE
NENE
NENW
NESW
NESE
NENE
NESE
INENE
NESE
NENE
NENW
NESW
NESE

Acres||Lot

20
20
40
40
40
40
40
40
40
40
40
40
40
40
40
35
40
40
40
40
40
20
40
40
40
40
40
40
40
40
40
30
15
25
40
40
40

NWSW
NWSE
SWSW
SESE
NWNE
NWNW
NWSW
NWSE
NWNE

NWSW
NWSE
SENE
SESE
SENE
SESE
NWNE
NWNW
NWSW

40

NWSE

Acres|Lot

40

10
40
40
40
40

40
40
40
20
15
10
40
40
40

40

Tract

SESW
SWSE

SWSW

SWNW,|
SWSW
SWNE

SWNW
SWSW

SENE
SENW
SWSE
SWNW
SWSW
SWSE
SESW

SWNE
SWNW!
SWSW
SWSE
SWNE
SWNW
SWSW
SWSE

SWNE
SWNW
SWEW

SWSE

Acres|[Lot

40
40

40

40
40
40
20
25

40
25
20
40
40
40
40

40
40
40
40
40
40
40
40

40
40
40

40

Tract

SESE

SESW

SENW

SESW
SENE

SENW

SESW

SESE

SENW

SESW
SESE

SENE

SENW

SESW
SESE
SENE

SENW

SESW
SESE

SENE

SENW

SESW

SESE

[ N N

= B B B 2 bR

[N N SN

http://www.idwr.state.id.us/appS/ExtSearch/RightReportAI .asp?BasinNumber=15&Seque... 8/25/2006



Water Right Report Page 3 of 4

12 NENE |40 NWNE |40
NENW |40 INWNWI40 SWNWI|20 SENW{(5
NESW |30 NWSW |40 SWSW ||40 SESW }i4
SWSE |30

13 NENE {25 NWNE [j40 SWNE (|40 SENE |4
NENW (40 INWNW{[40 SWNW|i40 SENWI|l4
NESW [140 NWSW 140 SWSW |40 SESW (|4
NESE [|40 NWSE |[[40 SWSE 140 SESE (|4

14 NENE |40 NWNE (|40 SWNE [|40 SENE |4
NENW |40 NWNW|[35 SWNW|30 SENWI4
NESW (30 NWSW |5 SESW |[10
NESE [|40 NWSE (40 SWSE |[|40 SESE |4

23 NENE |[35 NWNE ||35 SWNE |35 SENE |2
NESE |20 NWSE |20 SESE ||15

24 NENE [{40 NWNE (40 SWNE [|40 SENE |4
NENW |40 NWNW|40 SWNWI|40 SENWi4
NESW |40 NWSW |40 SWSW {130 SESW (|4
NESE [140 NWSE |40 SWSE |40 SESE |4

25 NENE |40 NWNE |[|35 SENE |i5
NENW {110

36E 1130 NENW ||8 NWNW|I11 SWNWI|31 SENWII1
INESW |20 SESW |20
NWSE ({40
Total Acres: 7110
Conditions of Approval:

1.4{T17

2.[[R59

3.|TO8

54107

Prior to diversion of water under this approval, the right holder shall provide a means of
measurement acceptable to the Department from all authorized points of diversion which will
allow determination of the total rate of diversion.

This right when combined with all other rights shall provide no more than 3.5 afa per acre at
the field headgate for irrigation of the lands above.

Failure of the right holder to comply with the conditions of this transfer is cause for the
Director to rescind approval of the transfer.

Approval of Transfer 5276 does not grant any right-of-way or easement for use of a delivery
system owned by person(s) other than the right owner. The total instantaneous diversion of
water from all points of diversion under Transfer 5276 shall not exceed 28.50 cfs. The right
holder shall cease irrigation of 10 acres previously authorized under this right, and consolidate
use of water on the remaining 7,110 acres.

The right holder shall accomplish the change authorized by this transfer within one (1) year of

the date of this approval.

http://www.idwr.state.id.us/apps/ExtSearcthightReportAJ.asp‘?BasinNmnber:1S&Seque... 8/25/2006



Water Right Report Page 4 of 4

Use of water under this right may be affected by an agreement between the protestant and the
right holder.

-

Dates:

Licensed Date: 04/11/1979

Decreed Date:

Permit Proof Due Date:

Permit Proof Made Date:

Permit Approved Date:

Permit Moratorium Expiration Date:
Enlargement Use Priority Date:

Enlargement Statute Priority Date:

Water Supply Bank Enroliment Date Accepted:
Water Supply Bank Enrollment Date Removed:
Application Received Date:

Protest Deadline Date:

Number of Protests: 0

Other Information:

State or Federal: _
Owner Name Connector.
Water District Number:
Generic Max Rate per Acre:
Generic Max Volume per Acre:
Civil Case Number:

Old Case Number:

Decree Plantiff:

Decree Defendant:

Swan Falls Trust or Nontrust:
Swan Falls Dismissed:

DLE Act Number:

Cary Act Number:
Mitigation Plan: False

http://www.idwr.state.id.us/ apps/ExtSearch/RightReportAl .asp?BasinNumber=15&Seque... 8/25/2006



Water Right Report

IDAHO DEPARTMENT OF WATER RESOURCES

Water Right Report

08/25/2006

WATER RIGHT NO. 15-2075

Owner Type

Name and Address

Current Owner|[SAMARIA WATER & IRRIGATION CO
C/O0 DAVID EDWARDS
310 S 5800 W

MALAD CITY, ID 83252-6560
(208)766-4523

Priority Date: 04/18/1947

Basis: License
Status: Active

Source

MALAD RIVER

BIG MALAD SPRING

Tributary
MALAD RIVER

BEAR RIVER

Total Diversion

Beneficial Use
IRRIGATION STORAGE
IRRIGATION FROM STORAGE14/01

From
1/01

To

12/31
10/31

Diversion Rate| Volum
700 AFA

700 AFA

700 AFA

Location of Point(s) of Diversion:

MALAD RIVER

BIG MALAD SPRING

SENE!Sec. 16| Township 145|[Range 35E
SENE|[Sec. 16|/ Township 14S|{Range 35E

ONEIDA County

ONEIDA County

htto://www.idwr.state.id us/apps/ExtSearch/RightReportAl. asp?BasinNumber=15&Seque...

Page 1 of 4

8/25/2006



Water Right Report Page 2 of 4

Place(s) of use:

Place of Use Legal Description: IRRIGATION FROM STORAGE ONEIDA County

Township|{Range|[Section|[Lot|| Tract [|Acres|Loti Tract jjAcres|Lot Tract ||Acresj|Lot|| Tract }|A
148 35E  }22 SWNE |20 SENE (|40
SENW {20
NESW |40 SWSW 110 SESW |40
NESE (|40 NWSE 1140 SWSE {40 SESE |3
23 SWNW|40 SENW |40
NESW (40 NWSW (40 SWSW (140 SESW |4
NWSE |40 SWSE |40
26 NWNE 140 SWNE |40
NENW {40 NWNW|40 SWNW|40 SENW|i4
NESW {40 NWSW 140 SWSW jl40 SESW |14
27 NENE (|40 NWNE |40 SWNE |40 SENE (/4
NENW |40 NWNW|20 SWNW/|120 SENW|4
NESW (|40 NWSW (125 SWEW |25 SESW (14
NESE |40 SESE {20
34 NWNE |[40 SWNE 40 SENE 1140
NENW (135 - NWNW[10 SENW {125
NESE [140 NWSE (40 SWSE |20 SESE |4
35 NENW |40 NWNWI10 SWNWji40 SENW|i4
NESW (|40 NWSW |40 SWSW |40 SESW |4
NESE 140 NWSE [140 SWSE |40 SESE (4
36 NWSW|40 SWSW 140 SESW 140
SWSE {120 SESE |20
158 1 NENE (40 NWNE (140 SWNE (140 SENE (4
NENW {140 NWNW||40 SWNW|140 SENWji4
NESW [140 NWSW 140 SWSW |40 SESW [4
NESE {40 NWSE (40 SWSE |40 SESE |4
2 NENE (140 INWNE 140 SWNE |40 SENE {4
NENW (40 NWNW||40 SWNW/[i40 SENW/|\4
NESW (|40 NWSW |40 SWSW |40 SESW (14
NESE |40 NWSE |40 SWSE |40 SESE 4
3 NENE (40 SENE |40
NESE |30 SESE |20
10 NENE {15 SENE 15
NESE |25 SESE |10
11 NENE |40 NWNE |40 SWNE |40 SENE |4
INENW |40 NWNW!40 SWNW|40 SENWi4

http://www.idwr.state.id.us/apps/ExtSearch/RightReportAlJ.asp?B asinNumber=15&Seque... 8/25/2006



Water Right Report Page 3 of 4

NESW {140 NWSW (140 SWSW ||40 SESW [|4
NESE [[40 NWSE (40 SWSE (40 SESE ||4
12 NENE ({40 NWNE [}40
NENW [|40 NWNW|}40 SWNW]|[20 SENW|'5
NESW |30 NWSW [}40 SWSW (|40 SESW [l4
SWSE (130
13 NENE |25 NWNE {140 SWNE [40 SENE |4
NENW (40 NWNW/|[40 SWNW/||40 SENW/|l4
NESW (|40 NWSW (|40 SWSW |40 SESW |[4
NESE (|40 NWSE 1140 SWSE |40 SESE ||4
14 NENE (|40 NWNE [40 SWNE |}40 SENE |4
NENW {140 NWNW|[35 SWNW/|[30 SENW||4
NESW [[30 NWSW ||5 SESW |10
NESE |40 NWSE [40 SWSE (40 SESE |4
23 NENE |35 NWNE (35 SWNE |[35 SENE |2
NESE [[20 NWSE (20 SESE |15
24 NENE (|40 NWNE 140 SWNE |40 SENE |4
NENW |40 NWNW|40 SWNW{40 SENW|j4
NESW [l40 NWSW (|40 SWSW |30 SESW {14
NESE [140 NWSE |[40 SWSE |40 SESE |4
25 NENE (140 NWNE 135 SENE |5
NENW (|10
36E |30 NENW || NWNW]||11 SWNW||31 SENW[1
NESW |20 SESW ({20
NWSE |40 i

Total Acres: 7110

Conditions of Approval:

LIT17

2.|[R59

4.11020

Prior to diversion of water under this approval, the right holder shall provide a means of
measurement acceptable to the Department from all authorized points of diversion which will
allow determination of the total rate of diversion.

This right when combined with all other rights shall provide no more than 3.5 afa per acre at
the field headgate for irrigation of the lands above.

Approval of Transfer 5276 does not grant any right-of-way or easement for use of a delivery
system owned by person(s) other than the right owner. The total instantaneous diversion of
water from all points of diversion under Transfer 5276 shall not exceed 28.50 cfs. The right
holder shall cease irrigation of 10 acres previously authorized under this right, and consolidate
use of water on the remaining 7,110 acres.

Use of water under this right may be affected by an agreement between the protestant and the

right holder.

http://www.idwr.state.id.us/apps/ExtSearch/RightReportAl .asp?BasinNumber=15&Seque...  8/25/2006



Water Right Report Page 4 of 4

The right holder shall accomplish the change authorized by this transfer within one (1) year of
the date of this approval.

Failure of the right holder to comply with the conditions of this transfer is cause for the
Director to rescind approval of the transfer.

5.(TO7

6.[[T08

Dates:

Licensed Date: 07/27/1968

Decreed Date:

Permit Proof Due Date:

Permit Proof Made Date:

Permit Approved Date:

Permit Moratorium Expiration Date:
Enlargement Use Priority Date:

Enlargement Statute Priority Date:

Water Supply Bank Enrollment Date Accepted:
Water Supply Bank Enrollment Date Removed:
Application Received Date:

Protest Deadline Date:

Number of Protests: 0

Other Information:

State or Federal:

Owner Name Connector:
Water District Number:
Generic Max Rate per Acre:
Generic Max Volume per Acre:
Civil Case Number:

0ld Case Number:

Decree Plantiff:

Decree Defendant:

Swan Falls Trust or Nontrust:
Swan Falls Dismissed:

DLE Act Number:

Cary Act Number:

Mitigation Plan: False

http://www.idwr.State.id.us/apps/ExtSearch/RightReportAJ .asp?BasinNumber=15&Seque...  8/25/2006
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EXHIBIT D



BY LAWS
oF
THE SAMARIA WATER AND IRRIGATION COMPANY

OFFICE,
The principal office of the Corporation in the state of Idaho
will be located at Samaria in the county of oneida.

ARTICLE 2‘Stockholders.

ARTICLE 1,

Section 1. Annual Meeting.

The regular annual meeting of the stockholders shall be held
on the frist Monday in March of each year at Samaria ,Xdaho,for the
purpose of electing Directors and for the transaction of such other
business as may come before the meeting. If the day fixed for the
annual meeting shall be a legal holiday in the state of Idaho, auch
meeting shall be held on the next succeeding business day.

Section 2. OSpecial Meetings,

Special meetings of the stockholders for any purpose may be
called by the President or by the Board of Directors and shall be
called by the President at the request of holders of not less than one-
fifth of all the outstanding shares of the corporation entitled to

. vote at the meeting.

Section 3. Notice of Meeting.

Written notice of the time, place and purposes of meetings -
including annual meetings shall be given by the secretary or other
pergson authorized so to do, to all stockholders entitled to vote at
such meeting, at ledst ten (10) days prior to the day named for the
meeting. If such written notice is placed in the united states mail,
postage prepaid, and addressed to a shareholder at his last known
post-office-a@dress, notice shall be deemed to have been given him.

"
.

‘Section 4, - Quorum,

A majority of the outstanding shares of ithe corporation entitled
to vote, represented in person or by proxy, shall constitute a quorm
at a meeting of the shareholders, provided however, that at-the annual
meetings of the shareholders - duly noticed, those shareholders present
either in person or by proxy shall constitute a quorm and may elect "
Directors and transact all other business propef:io be done. by them,.

AL
L erhe
A

) } T . N 1

Section 5. Proxies. Bl ) _
- - 1‘ ‘-Jf- . .
L At all mectings of the stockholders, a'Stockholder mey vote
. by proxy excuted in writing by the“stockholderd or by his duly authorized
‘attorney in fact. Such proxy ghall be filed with the secretary of
the.corporation before or at the time of the-pfgting.

Rty
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_ subject to the provisions b!'Sectioﬂ”?“,f.thismarticle_
11, each outstanding share entitled to vote ghall be en= .
titled to one yote upon each matter submi;ted;to'alv_tg;ati
a meeting of stqckholders. ' BRI L

-Sectioﬁl7. Cumulative voting. 0

B . + R ."-"“ "'_: Tttt 1

At each election for bDirectors evary_Stockholder.en- :
titled to vote at such election shall.hava-the.right to :
bote, in person or py proxy, the aumber of. shares owned by :
him for as. many persons as thers are pirectors to be elect~

. ed and.for whose alection he has a right‘to_yote;gor to :
cumulate his votes by giving one candidate as many votes as
the number of such pirectors maltiplied by the number of f
 his shares ahall equal or by digtributing such.votes On tha
same principle among any number of candidates. :

ARTICLE III. Directors.
section 1. General PoWeIs. - , o

he business ané affairs of the corporhtion shall be

managed by its Board of Directors.
Section 2. Number, Tenure, and Qualifactiong.

The number of pDirectors of the carporation shall be i
Seven (1)~consistinq of a President, 2 vice Presaident and
give Lirectors. . , ‘ i
Each Director ahall hold office antil the next annual i
meceting of the stockholders and until Eis successor shall |
have been clected and qualified.

section 3. Meetings. .

_ A'regular'mceting"of’the Board of Directors shall be
held without notice other than this Dy-Law immediately :
after, and at the game place a3, the annual meeting of :
stockholders. . ) i
The Board of . Directorsg may provide by resolution the ;
time and place for the holding of additional regular meet= |
" " ings without other notice than such. resolution. \
. . RS ' o i
‘special Meetinga of the poard of directors may be call

ed by or at the request of the President orF any 40

osirectors. _

section f. Hotice. .

Motice of any special Heeting ghall be given at least
two days previously thereto by written notlce deliverad
personally oI mailed to cach birector at nis bHusiness
address. .

Section 5. Quorum.

!
A majority of the numbe of blrectors shall conatitute]
a quorum for the transactlon ¢ pusiness at any meeting of !

".



' the Board of Directors, but if less. than such majority is

. manner provided by law. No water shall be delivered to any

el .

present at a meeting a majority of the Directors present
may adjourn the meeting from time to time without further
notice, : - 2 - : B

Section 6. Mgnqqr'of‘Acﬁ;ng;

The act of the mujo&ity of the Direactors preienﬁ at al

meeting at which a gquorum is present shall be the act of
the Board of Directors. - o ’ L

section 7. thanciéa.

Any vacancy occurring in the Board of Directors may bg
filled by the affirmative vote of a majority of the remain+
ing Directora though less than a quorum of the Board of
birectors. . - : S

A Director elected to fill a vacancy shall be elacted.
for the unexpired term of his predecessor in office.

Section 8. Compensation.

The membera of the Board of Directors shall receive
no compensation for theilr sexrvices as such.

Saction 9. Powers.

(a) To call Special Meetings of the Stockholders at
thelr discretion, giving such notice as prescribed by law.
It shall be their duty to call Specizal meatings upon the
written request of persons rapresenting at least one-~fifth
of the capital stock actually paid up. ' :

(b) .To appoint a Watermaster on the fourth Monday of
March of each year, prascriba his dutles, fix his compena-
ation and require of him such security of the faithful per-
formance of his duties as may be determinesd by tha Board of
Directorsa. o | ‘ : '

(ci"Tb'ievy and cause to be collacted such assesamenia

as may be necessary for the use of the Company, in the

persen owning stock, or using water under stock, upon which
an assessment has been made and remains unpaid.

{d) To make rules and regulations for the guldance of
the officars of the Company. _
{a}  To incur such indebtadness as they may doem
nacessary for the normal operation and maintenance of tha
Company and distributing system during the year of tanure

of the Board then acting. _

) (#£). .It shall be the duty of the Board to cause to ba
kept a complete recoxrd of all their meetings and acts, and
also of the proceedings of the Stockholders; prasent a full
statement at the regular annual maeting of the Stockholdera
showing in detail the collections, disbursements, and
liabilities of the Company, and generally the condition of
its property. A similar statement shall ba presented at

s e



‘ARTICLE

any other meaeting o

“viously raquested b

third of the stock

{(g) To cause
portion to their in
S8tock not tg axcead
the Company, Said
a3 herein provided,

(h)  They shal

($10.00) nor moxe than Fifty Dollars ($50.00) upon any
membayr of the Company for 8ach and evary time that he taken
2Ny water out of his turn and without the consent of the
Watermaster, and shall instruct the Watermastar after auch

f the Stockholders vhen thereto pra- i
Y parsons Tapresenting at laast one- !
actually paid up.

to be issuad to the Stockholders in pr01

terest in the Company cartificatas of !

in the‘aggrogate the capital gtock of J
fiman

1 impose a fine of not loag than Ten

commenced and laft off, and the amount of inches each had

Iv, Officars,
Section 1. Number,

The officers o
a Vice Pronidant, a

£ the corporation shall ba a President,
Secretary, ang A Traasurer, The

Secretary may act in the dyal Capacity of Sacretary- Treag-
urer at the instance of the Board of Directors.

Section 2, Elaction and term of bzfice.

The officers to be alacﬁad by tha Board of Diractors
ahall be alected‘nnnually by the Boarq of Diractors at the

first meating of th

@ Board of Diractory held after each

annual meeting of the Stockholders. Each officer shal),

s
L

|




‘the business and affairs of the corporation. He shall havd

- during the pleasure of the Board of Directors. Ha shall

hold office until his successor shall have beon duly alect
ed and ghall have gualified or until his death or until he !
shall resign or shall have been removed from office.

Section 3. Ramoval.

whenever i{n i{ts judgment the best interests of the Company
would be sarved thereby, 'but such removal ahall be without
prajudice to the contract rights, if any, of the person 5o |
removed.

Section 4. Vacancies.

A vacancy in the office béqause of death, resignation,
removal, dlsqualification or otherwise, may be filad by
the Board of Directors for the unexpired portion of thn
term,

Section 3. President.

The President shall be the principal exacutive officon
of the Company, and, subject to the control of the Board ofl
Directeors, shall in general suparvise and control all of

the following POwers, and it shall be his duty:-

(a) Preside at all meetings of the Board of Directors
and of the Stockholders.

(b} sign as President all cortificates of stock and
all contracts and other instruments in writing which have
been first approved by the Board of Directors.

(c) Draw all checks and vwarrants on the Treasurer.

(d) He shall cast the tie-breaking vots in all
situations where a tie votas has been encountared by the
Stockholders or the Board of Directors.

(a) He shall supervise all the vfficers and cmployaeﬂ
of the Company, sea that their duties are properly disg-
charged, and Yaport to the Board of Directors any negligenc
or mis-conduct of such officers and enployees,

Section 6. Vice Praeaident.

In the absence of the President or in the event of hia
death, or inability or refusal to act, the Vice-Preaident
shall parform the duties of the Preaident, and whan sao
acting, shall have all the powexs and ba subject to all the
restrictions upon the presidant, .

Section 7. Secretary.

The Secretary shall be appcinted by the Board of
Directora at their first meating and shall hold his offica

gavz the following powers and be charged with the following
uties: - : e

*

4]




{a) FKeep the minutes of tha Stockholders' meetings
and of the Board of Diractors’ mretings in one or more
books provided for that purpose.

(b) See that all notices are duly given in accordan:
with the provigions of theae By Laws as required by law.

P ...._.ﬂ._ JE—

{c} Be the custodian of the corporate records and o~'
the seal of the Company, and see that the Seal of the
Company is affixed to all documents, the execution of whic
on behalf of the corporation under its seal, 1s duly i
authorized.

{d). Keep a reglister of the postoffice address of euch
Stockholder which shall bhe furnished to the Secretary by
such Stockholder.

(e} Sign with the President, or Vice President,
certificates for shares of the corporation, the issuance
of which shall have been authorized by resolution of the
Board of Direcctors.

(f) Have general charge of the stock transfer books
of the Company.

(g) In general perform all duties incident to the
office of Secretary and such other duties as from time to
time may be assigned to him by the President-or by the
Board of Directors.

Section 8, Treasurer.

v The Treasurer shall be appointed by the Board of

- Directors at theixr first meeting and shall hold his office
o at the pleasure of the Board of Directora. He shall have
i theifollouing powers and be charged with the following

i duties:

(a)} Have charge and custody of and be rcesponsible for
all funds and securities of the corporation; receive and
give recelpts for moneys due and payable to the Company
from any source whatsocever, and deposit all such moneys in
the name of the corporation in such Banks as shall be
salaected by the Board of Directors.

{b) In genexal perform all the duties incildent to the
office of Treasurer and such other duties as from time to
time may be assigned to him by the President or by the
Board of Directors. .

. ARTICLE V. Contracts, Loan'é and Checks:

it
g

Section 1. Contracts.

The Board of: Diractorn may"uuthorize any officer or
officers, agent or- agents, to -anter into any contract or
execute and deliver: -any - instrument in the name of and on
behalf of the corporation;. and’ such authority may be
general or confined:-to specific instances.

No contract by any officer or officears of the Company
shall be valid without the provious authorization or sub-
sequaent ratification of the Board of Directors.




Section 3, Checks, Drafts, ete.

All checks, drafts, or other orders for the payment o -

Honey, notes, or other evidencea of
the name of the corporation shall b

;ARTICiES VI. Certificates for Shares,

Secticn 1. Certificates for Shares

Certificates representing ahar
shall be in such form as shall be d
of Directors. Such Certificates sh
President ang by the Secretary when
cates for shares shall hbe consecuti

Sectien 2, Transfer of Sharaesg.

Each share of ‘st
present the right'to;
of stock iasued and<outstanding
irrigation water able.'t

Section 4,

watar as posaible be available for
from the Hot Springs and usge by per

intent of thig restriction that a3 much clean and claar

e signed by such offices

e3 of the corporation
etermined by the Board
all be signed by the
issued, "al11 certifi-
vely numbered.

nixing with the water
sons below. No Stock




" ARTICLE VII. Watermaster.

fEARTICLE VIII. Responsibilities of water users.

Kl
1
[F]

TAFTICLE IX. Ditches, Structures

‘of the Company to be repalrad in time always before the

shall be transferred on the books of the Company whera it
can be shown that such transfer would result in the use of
water contrary to this provision.

Section 5. Stock Assessable.
The capital stock of this corporation shall be assagsg-

able to defray costs of operation and other corporate in-
debtedness lawfully incurred.

Section 1. Duties.

The-Watermaster shall have the management of all of thF

waters of the Company under the directors, and any other
water that may be conveyed through the Company ditches.
Water shall be timed whenever all the streams at the dis-
posal of the Watermaster are taken.

Section 2. Rights of Stockholders.

Any member of the corporation that may be aggrieved by
the action of the Watermaster or any other officor of the
Company shall make his complaint in writing to the Presidenit
of the Company. The President must notify the defendant of
sald Complaint and the time and place that an examination
will be made before the Board of Directors, and said
examination shall be made forthwith as soon as the Board
can be called together and the defendant notified, The
decision of the Board shall be final as far as the corpor-
ation ias concerned.

Section 1.

Every Stockholder shall be personally responaible for
his gates, dams or flumes that leads watex to his lands.
It shall be good evidence against him before the Board of
Directors if any water pasaes through his gate, dam, fluma,
without the consent of ithe Watermaster and out of his turn.
lie shall be dealt with'according to subsaction (h) of
Article XII unless he can prove by good aevidence of his
innocenca. S ' e

i Lok

Section 2,

No one shallhave a :iqhtfﬁqatnke water from the
Company's ditches’without permigsion of the Watermaster.
e IR LA T

and ‘Water Rights.

Section 1. The Board'gf‘biréétora shnll.causa the ditches
commancement of the Irrigating season each yoar.

Section 2. The Board of Directors shall cause all gatas
and flumes, where watar is measured, to be examined.bafors

irrigating time each year by a Watermaster and a membar of
the Board of Directors appointed and instructed as to their




duties not later than the last Saturday in March of each
yaar who shall repoxt in writing to the Board within secvon
days after their appointment recommending such repairs as
shall be needad. They shall alao examine the ditches at’
the same time and state in their raeport what places should
ba reapired, cleaned, or if any new ditches are needed, and
estimate the expanse to cover saild repairs, cleanings or
the amking of the new ditches. Should any new gates or
flumes be raquired, to estimate the amount and kind of
material necessary to build said gates or flumes. The
Board shall cause said repairs, or whatever the report calls
for, to be done in time 30 as not to interfere with water-~
ing in the irrigating time,

Said Watermaster and member of the Board shall receive
for such services a sum as allowed by tha Board of [
Directors.

Section 3. It shall be the duty of the Board to cause to
be built suitable gates and boxes, all of the same dimensicmns
3¢ that the same quantity of water may ba given to each
shareholder according to the shares held by him. Each and
every apaerture used must be the same dimensions all
through one round of watering.

Section 4. When a gate or box is constructed by the Company
hereunder, all costs of material and construction shall be
paid for by the person using the same or for whose benefit
it was made, ) S

Section 5. No person using water from the Company, or
having a right thaereto, shall construct any fence, build~
ing or other obstruction within one rod of the Company
ditches and canals.

Saction 6. The approval of the Board in writing shall be
firat had before any bridge or culvert shall be constructad
or installed in any Company ditch or canal,

Saction 7, It shall be the duty of the owners and users of}
culverts, bridges and othexr structures and improvementa on,
in and near the Company ditches to clean the ditches through
and around such structures in the Spring of the year and to
‘keep the same clean in. ordex that a free flow of water
through or around such’ structuras may be had.

ARTICLE X. General PrOV#SEBhi: T

Section 1. Amendﬁ@%ﬁl;
LR i A £

These By Laws’may be alteredior amended at any annual

meeting of the Company or "at: any’Special meeting called fox

that purposs by a vote ofitwo-thirds (2/3) of the outstand-

ing stock of the Comﬁhﬁ&&_ o

Section 2. Possession.

Thesa By Laws shall remain always in the possession of
the Secretary of this Company. Copies shall be available
and it shall be the duty of each Director upon taking the
oath of office to seek the possession of the copy of his
predecessor and retailn possesaion thareof until he is
succeeded in office.
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Section 3. Officers to take ocatha.

il All Officers and Directors of this Company shall with-
i in one week of their alaction and bafore assuming tha

; duties of their office, qualify by taking an oath bafore ar
i officer authorized to administer oaths, that he will per—-
i’ form the duties of his office to the best of his ability,

it and in accordance with the laws of the State of Idaho and
N the By Laws of this Company. Said oath shall be in writing
‘ and shall be filed with the Secretary of the Company.

CERTIFICATE OF ADOPTION

| State of Idaho
é County of Oncida, 83

. We, JOHN J. RODERICK, STEPHEN HUGHES, LEO BROWN, MELVIN J.
DAVIS and JOSEPH R. MAY, being a majority of the Directors of THE
SAMARIA WATER AND IRRIGATION COMPANY, and WARREN EDWARDS the
ESchatnry thereof, do hereby certify that the foregoing BY LAWS
fwere adopted as the By Laws of said The Samaria Water and
, Irrigation Company, at a Special moeting of the Stockholders duly
!callad aﬁd held for that purpose on the 15th day of July, 1971, at
iéa:oo o'clock P.M. of said day by the affirmative vote of all
!gatockholdsrs present, represented in peraon or by proxy, 506.65
Eisharan of the capltal atock outq;agdinq which being at said time
;gmora than two-thirds of the toégi-i;§uadb#nd outstanding capital

iistock of sald corporation. RGN

1
!
t
.

]
i Dated this 16th
i

*h
L
b

Director

Ve b et loii?

arren wards Sacretary
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Y

ARVTCLES OF IBCORPOPATION OF
THE SAMAKTA WATZE AND IRETGAPTCK COMPANY

EEOF ALL LEN BY TH¥SY PRASENTS; Thet we the underaligned have
thie dsy valoniarlly assoclated onraselvee forethexr for the purpaspe
of forming & corporztion under the laws of the State of 1daho, for
the re-lmcorsoration sf The Samaria watar and Irrigstiorn Compuny

whose preseni Charter has cxplred; and we do certify;

ARTICLL L.
That the name of this corporation shall be and is The
iamarie Yater end Irrizstion Company.
AATICIE 11l.
That the prinsipal ~iace of business of this corporation 1s and'

ghall be at Semaria in the Comnty of opeids snd Stete of fdeho.
ARFICE 11d.

fat the number ot Lirecters shall be Sevem; apd mntil thelr
fmeoessory nre slected and guallified the foliowing numed persons 3

§
r

shall be the officlers ani dirsctors of this corporution, nemely;

BAMES ReSIDENCE

Derli Hughes - samaria, Idaho; rresldent amd Direotor ,

#1illem <. Morae Jsparie, Idaho; Vioee:resldent and Mrector

Hyvoam #. Jones Pleasantview, Idaho; Seoretury anpd "reannror
Leavi 3. #aliron Gwenford, Idaho; Direcfor

Snpmel J. Willlame samaris, YTdahe  Director

damae) ¥1illlams Samaria, Ildsho birector

Alfred htkinson Samoria, [daho  Directux

.éR’a!IéLE 1v. -

Thet the term for which this corporation le to exiei 1s and shall
ba Pty Years from and after the date of ite lnoorvorakion.

ARTIGIE V.

“het the amount of the ospltal stook of thie osorporation lg snd

of 1 1/3/2006 11:16 AM
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s W11l be ipened upon the surrsnder of the sawme.
LRTIICTE V1,

Thu$ the purposesfor whioh thls corporstion is formed sre %o
gonvey ithe waters of Blg Malsd River from a polnt about iwo milss
below the heed therecf, und slso the weters of 3mlphur Springs
otherwlae knowr ag isrm Springs; and 8lpo th@ waters of Thomas Devis
Rose Bueh oud Iry 2ine ptresme, located korth and South and fest of
samtu, Oneide County, Idsho, dy dltches, oanale and agnednsta; or
other meana of gonveylng waters, to the lands ip and sbout Saparia
in the valley of Malad In said Unelds County, Idahko, for the purpose
of lrrigating ssid lande, and for the fnrthaer purposes that this
corporation muy require; to eatablish reservoir sites; to btnlld, arect
and malntalin reservoirs for the impounding cf waters for agricul tural
marnpoees, snd to buy, own, rell and mcquire real estate n;-rce'.-mary
for the uses and requirements of this corrvorsticml to aprly Zor, scquire
nnd ok4aln yermi'-;sdfor the approeriction sni aletribation <« aters for
apricaliarsl aud Irxvigetion ur.csed, and 50 retain nJ1 Lto coquired .
rignte 40 watere, reserveir sitee, dltch mud cunal righis of wey, now
owned or alzimed and belonglng to 1, however evidenced and,to do all

things necessary for the nroper operation and mapagement of thie
Company for iis properties im Mslad Valley, Oneida County, Idaha.

I8 WITRESS WHERBOY we huve hersunto set or bands sha sesls
tlus the Bth. day of Murch 19Z4.

tavid Hughes sFaL
#igned and ssnled xlle Lo LOTEC pEAL
in ihe presemce ol He .. comcs SEal
Sedenkilivmg SEnC,
—eweutliron SEZAT,
weliusl L1ilisns SPAT
=L .tiziuseon SRAT
uWeL L. .uvis SER'

Tervialt ot et an L PR

of 1 1/3/2006 11:19 AM
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STATE OF Liijo )
County of Oneida H

tn this the 8th. dny of Harch 1924 before me
J. Peter Jenrem; Clerk of the Distriot court for eaid County
and State, voersonelly spuovared lewid Hughes; Willlam £. Lorse
Hyrum ¥. Joxeg; Ssamae) J, ¥illissa; Yevi 3, ¥weldrom; Samuel
Filliame; A1fred ftkinson; Owenr 7. Davis; Daniel =, Price
John Daniels and J.F.FPredrickson, Imown to me to be the persons
whase nomes are subaeribed to the within instruwsnt end sp.
nowladged to me that they executed the same.

TH WITBELS WHERFCT T have herountc set my hemd snd affixed
my officinl! serl the dey sng year ia this oertificate first above

written,

° e DIEErInt fouxt For one
County, Idcho.

CLALD LD 15aN0 )

B
COLLeY 6P CLEILL H

Z, J. Peter Jensan; Clerk cf the Listrict
Court anl Tx-Qfflcla sudlitor acd Zeccrder, dc hereby certlly
that tke foregoing Ls & fu’l fvue and correct copy of the _rilclee
of Ircorvorstion o The Somaria Yater and Irrigation Toopony, ES

Piled lr my office the 10th. day of liarch 1924.

pay
~ s [E TSP G

236T" of The metrict Lourt and

x-07flelac fuditer oné Tgeorder.,

of 1 1/3/2006 11:19 AM
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CERTIFICATE OF AMENDMENT OF ARTICLES OF INCORPORATION
of

THE SAMARIA WATER AND IRRIGATION COMPANY

KNOW ALL MEN BY THESE PRESENTS: That we, Joseph R. May and |
Warren Edwards, the President and Socretary, respactively, of the '
Samaria Water and Irrigation Company, a corporation duly organized
and existing under the laws of the State of Idaho, being first
duly and severally sworn, say: | ' :

That at a Special Meeting of the Board of Trustees of the
Samaria Water and Irrigation Company, duly called and held at
Malad City, Idaho, on June 4, 1971, at which a quorum of the
members of the Boaxrd were present, the following resolution and
order was duly and unanimously adopted, to-wit:

"BE IT RESOLVED by the Board of Trustees of The Samaria

Water and Irrigation Company, that a Special Meeting of the

Stockholders of said Company be and the same is hereby

called, to be held at the Samarxia Ward Church, in Samaria,

Oneida County, State of Idaho, at B:00 o'clock P.i., on the

15th day of July, 1971, for the purpose of consldering and

acting upon the following mattera:

1. To amend the Articles of Incorporatlion of the
Company in the following particulars:

(a) To increase the capital stock of the Company from

1000 shares of the par value of $20.00 por share to

1000 shares of the par value of $400.00 pex share,

{b) To give the corporation perpetual existence.

"BE IT FURTHER RESOLVED that the Secretary be, and lhe
igs hereby ordered and directed to give notice of such Special
Meating of the Stockholders in the manner provided by law."
That pursunant to said RESOLUTION the Secretary of said Com-

pany did, at least 30 days prior to the date set’ for said Special
Meeting of the Stockholders, duly served upon each stockholder of
the Company a written NOTICE of sald Special Stockhelders Meeting

in words and figures following:




NOTICE IS BERERY GIVEIN: June 14, 197}

That a Special Meoting of the Stockholdera of TOE
SAHARIA WATER AND IRRIGATION COMPANY fs hercby called aund
will ba hald on Thuraday, the 15th day of July, 1971, at
8:09 o'clock P.M. at the Samaxia Ward Church, in Samaria,
onelda County, State of Idahe, for the purposa of voting
and acting upon the followlng Resolubions and tranancting
gsuch other business as shall properly coms before the said
menting, to-wit:

I.
SECOLVED that the Articles of Incorporation of Tha
Samarina Uater and Ixxigntion Company be amendad as follows:

1. "hat SPPICLE IV be amendad so that it shall, as
amendad, road as follows, to-wit:

sl this Corpoxation shall have porpotual axistence,”

2. That AIMPTCLE ¥ be amendnd so thal it ahall, os
amenrdad, read as follows, to-wll:

wanat bhe amonnt of the capital Stock off the corporn-
Chon ba and shall e Fowr ifandisesd PThousamd Dollacs
(2400,000,00), divided into tne Shonsand shares of theo par
value af Four undeed Linllans {(5400.00), each: of wiich 123
shaves nave bean subserilred and are pald for In fnld.”
WY OnDEER OF THE BOARD COF THUSTERS

Yarren Fdwands, Locretary ;

hal: on the 156h day of Inly, 1771, at :00 a'clock PH,., al

Che Samaris savd Chuceh, fv Samavia, maida County, State of JTdaho,

.

the followiug Nosolution was duly pasaad by a vote of more than

two-thirds of the ontstanding copital sineh of sald corporatlmn,.E

i anid Resolutiou being in words and flqures follovwing, ko-wit:

PESOLVID that the Articles of Incorporation of The
Samaria Water and Irrigation Company he amended as followa:

1. That ARTICLE IV be amended so that it shall, as
amendod, read as followa, to-wik: :

!
!
!
!
\

*phat this Corporation shall bave perpetual existence.

2. That ARTICLE V Le amended soc that it shall, as
amended, read as follows, to-wit:

"That the amount of the Capital Stock of the corpora-
tion iz and shall be Four jlundred Thousand Dollars .
{$400,000.00), divided into One Thousand shares of the
par value of Four Hundred Dollars ($400.00), cach: of
which 723 shares have been subscribed and are pald for .
in full."

&

%,
PR




That the total number of shares of the subscribeq capita)
stock of saiq corporation at said timo was 723 shares, That th.
|l amount of capital stock represented on the adoption of sald
Resolution wag 506.65 shares; that the total amount of shares of
stockholders voting in the affirmative on said REsolution was

506.65 shareas, andg there were no shares voting against the pass-

i age of said Resolution.

That the total amount to which the capital stock of sald
corporation has been increased ig Four Hundred Thousand Dollars
($400,000.00), divided into One Thousand (1000} shares of the pa:
value of $400.00 each,

That the corporation was given pPerpatual existence.

IN WITNESS WHEREOF we have hereunto set our hands this
16th day of July, 1971,

S
LB A <
/ i Presigent

Itk i LT P

. - s ‘
inL%ELL~t;a_;CiEZiSEEJfZ;iéﬁicﬂzz’}

Secretary

Subscribed and sworn to before me this )1gth day of July,
1971,

S

e iy Y e i e . T i o s

Notary Public at Malad city, Idaho
! My Commission expires May 19, 1975

pt
»
F
-y

! Blate of Idsha, County of ‘Oneidan s,

1 heeby cont was for record at
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LING, ROBINSON & WALKER

BRENT T. ROBINSON ATTORNEYS AT LAW AREA CODE 208
JASON D0 WALKER 615 "H" STREET TELEPHOMNE 436-4717
—ee P. 0. BOX 3896 FAX 436-6804

KELLY ARTHUR ANTHON RUPERT. IDAHO B83350-03986

MICHBAEL P TRIBE

ROGER D LING, OF COUNSEL R E C E l V E D
August 25, 2006 AUG 28 2006

DEPARTMENT OF

WATER RESOURCES

Karl J. Dreher, Director

Idaho Department of Water Resources
P. 0. Box 83720

Boise, Idaho 83720-0098

RE: In the Matter of Applications for Permit Nos. 15-7273, 15-7274, and
15-7275 in the name of M. J. Davis Memorial Limited Partnership

Dear Mr. Dreher:

Enclosed is a Notice of Service of Discovery for filing in the above-referenced matter
on behalf of our client Samaria Water and Irrigation Company, Protestant. Thank you.

Very truly yours,

L@ T e

Michael P. Tribe

enc
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Roger D. Ling, ISB No. 10138
Michael P. Tribe, ISB No. 6816
LING, ROBINSON & WALKER
Attorneys at Law

P. O. Box 396

Rupert, Idaho 83350

Telephone (208) 436-4717
Facsimile (208) 436-6804

Attorneys for Protestant,
Samaria Water and Irrigation Company

BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO

IN THE MATTER OF APPLICATIONS FOR )

PERMIT NOS. 15-7273, 15-7274, AND ) NOTICE OF SERVICE
15-7275 IN THE NAME OF M. J. DAVIS ) OF DISCOVERY
MEMORIAL LIMITED PARTNERSHIP )

COMES NOW the Protestant, Samaria Water and Irrigation Company, by
and through its attorney of record, Roger D. Ling of the firm Ling, Robinson & Walker,
and pursuant to the Idaho Rules of Civil Procedure hereby notifies the Court and all parties
that on the date below stated, the undersigned served the original Answers fo Applicant’s
First Interrogatories and Responses fo Requests for Production on M. J. Davis Memorial
Limited Partnership, by and through its attorney, Randall C. Budge, Esq. of the firm of
Racine, Olson, Nye, Budge & Bailey, Chtd., P. 0. Box 1391, Pocatello, Idaho 83204-1391

with copies to all parties.

NOTICE OF SERVICE OF DISCOVERY - 1
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DATED this 25" day of August, 2006.
LING, ROBINSON & WALKER

vy L P T

Michael P. Tribe, Aftorney for
Samaria Water and Irrigation Company

CERTIFICATE OF MAILING

I hereby certify that on the 25th day of August, 2006, I served copies of the
foregoing NOTICE OF SERVICE OF DISCOVERY upon:

Randall C. Budge

RACINE, OLSON, NYE, BUDGE & BAILEY, Chtd.
P. O. Box 1391

Pocatello, Idaho 83204-1391

Gary Spackman, Hearing Officer Michael W. Olson, President

Idaho Department of Water Resources Brent Clark
P. 0. Box 83720 Dee’s Incorporated
Boise, [daho 83720-0098 777 E. 2100 S.
Salt Lake City, Utah 84106
Idaho Department of Water Resources Willard J. and Kay Higley
Eastern Region Samaria Recreation District & Cemetery

4010 S. Samaria Road
Malad, Idaho 83252

900 N. Skyline Drive, Suite A
Idaho Falls, Idaho 83402

by depositing said copies in the United States mail, postage prepaid, in envelopes
addressed to said parties/entities at the foregoing addresses.

Y AMA A

Michael P. Tribe

NOTICE OF SERVICE OF DISCOVERY - 2
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LOLWHS F. RACINE (1817-2008)
WILLIAM D. OLSON

W. MARCUS W. NYE
RANDALL C. BUDGE
JOHN A. BAILEY, JR.
JOHN R. GOODELL*
JOHN B. INGELSTROM
DANIEL C. GREEN"*
BRENT O. ROCHE

KIRK B. HADLEY

FRED J. LEWIS
MITCHELEL W. BROWN
ERIC L. OLSEN
CONRAD J. AIKEN®"*
RICHARD A. HEARN, M.D.1
PAVID E. ALEXANDERTT
LANE V. ERICKSON**
PATRICK N, GEORGE**
SCOTT J. SMITH
STEPHEN J. MUHONEN
BRENT L. WHITING

LISA R. TANNERTT?
JUSTIN R. ELLIS
JOSHUA D. JOHNSONI
JOMATHON 5. BYINGTON
DAVE BAGLEY

CARCL TIPPIL VOLYNIZE
THOMAS J. BUDGE

Gary Spackman, Hearing Office
Idaho Department of Water Resources

P.O. Box 83720

Boise, 1daho 83720-0098

Re:

Dear Mr. Spackman:

LAW OFFICES OF

CHARTERED

201 EAST CENTER STREET
POST OFFICE BOX 1381

POCATELLC, IDAHO 83204-138¢

TELEPHONE (208) 232-6101

FACSIMILE (208) 232-6109

www racinelaw.net

October 25, 2006

M.J. Davis Memorial Limited Partnership
Application for Permit Nos. 15-7273, 15-7274 and 15-7275

RACINE OLSON NYE BUDGE & BAILEY

SENDER’S E-MAIL ADDRESS: rcb@racinelaw.net

BOISE OFFICE

101 SOUTH CAPITOL
BOULEVARD, SUITE 208
BOISE, IDAHO 83702
TELEPHONE: (208) 395-0011
FACSIMILE: (208} 433-0167

IDAHO FALLS OFFICE

477 SHOUP AVENUE
SUITE 203A
IDAHO FALLS, ID 83402
TELEPHONE: (208) 528-8101
FACSIMILE: (208) 528-6100

*ALS0O MEMBER WY & IL BARS
**ALSO MEMBER UT BAR
***5L S0 MEMBER CO BAR
TALSCO MEMBER D. C. BAR
++ALS0O MEMBER MO BAR
1TALSO MEMBER CA BAR

tALSO MEMBER IL BAR
$+1ALS0O MEMBER WA BAR

Regarding the above-referenced matter and the hearing scheduled to commence in Malad on
November 14, 1 am enclosing the Applicant’s Amended Witness List, adding one additional witness.
Applicant Davis’s Witness List and Exhibit Lists with all exhibits were served previously on

Protestants’ counsel.

While both parties have submitted extensive Exhibit and Witness Lists, this was done to
address several issues which the parties attempted to settle but were unsuccessful. For purposes of
the upcoming hearing on the permit applications, the issues are simplified under the statutory criteria
and we only anticipate utilizing a few of the listed witnesses and exhibits. Prior to the hearing, |
intend to review these with the protestants’ attorneys, Roger Ling and Mike Tribe, in an effort to
identify the witnesses and exhibits to be presented in order to narrow and focus the presentation and

expect we should be able to complete the hearing in one day.

Sincegely,

RANDALL C. BUDGE

N



Gary Spackman
October 25, 2006
Page 2

RCBir

Enclosures

cC: Roger Ling/Michael Tribe
Jeff Davis



Randall C. Budge, ISB No. 1949
RACINE, OLSON, NYE, BUDGE &
BAILEY, CHARTERED

P.O. Box 1391; 201 E. Center Street
Pocatello, Idaho 83204-1391
Telephone: 208-232-6101

Fax: 208-232-6109

rch@racinelaw.net

Attorney for M.J. Davis Memorial Limited Partnership

BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO
IN THE MATTER OF APPLICATIONS )
FOR PERMIT NOS. 15-7273, 15-7274 ) APPLICANT’S WITNESS LIST
and 15-7275 IN THE NAME OF ) (Amended)
M.J. DAVIS MEMORIAL LIMITED )
PARTNERSHIP )

Tn compliance with the Hearing Officer’s May 4, 2006 Order Authorizing Discovery,
Prehearing Order and Notice of Hearing, the Applicant MLJ. Davis Memorial Limited Partnership
hereby serves on all other parties this Witness list:

1. Jeff Davis; anesthesiologist. Mr. Davis is expected to testify concerning all
matters relevant to the pending Applications, including but not limited to his knowledge and
ownership of the property and the historic flows and use of water from Dry Pine, Rosebud and
Thomas Davis, Samaria Water & lrrigation Company shares and water use, plat maps, stock
certificates, and documents and records produced in response to discovery requests. Further, that
there is adequate water for the proposed uses set forth in the Applications for Permit and said use
will not impair any other water rights having earlier priority dates.

2. Emma Louise Chambers, retired. Mrs. Chambers is expected to testify regarding
the subject property and the historic use of water.

3. Jackie Olson, Franklin County Public Health Nurse. Jackie Olson is expected to
testify regarding the historic use of the property and water.

4. Luke Waldron, Water Master. Mr. Waldron is expected to testify concerning the

APPLICANT’S EXHIBIT LIST - 1



water available and historic use of water from Dry Pine, Rosebud, Thomas David Canyons and
the Samaria Irrigation system, together with delivery to shareholders.

5. Russ Sortor, retired. Mr. Sortor is expected to testify regarding use of water near
the town of Samaria on his property and flow available from mountain streams.

0. Rick Higley, farmer. Mr. Higley is expected to testify regarding water available
from Thomas Davis, Dry Pine and Rosebud Canyons and the historic diversion and use of the
same by him and others.

7. John Roderick, retired. Mr. Roderick is expected to testify regarding historic use
of the water while he was an officer and board member of Samaria Water & Irrigation Company.
Also his responses to the Company’s “Affidavit Questions™ wherein he identified in answer to
question number 6 certain shareholders who had historically used mountain shares in that area.

8. President, Secretary and Board Members of Samaria Water & Irrigation Company.
Expected to testify concerning records of the company, shareholders, water rights, delivery of
water rights and all related matters relevant to the pending applications.

9. Spencer Atkinson, retired. Mr. Atkinson may testify concerning the use and sale
of water shares known as Mountain Shares and answers given in response to his “Affidavit
Questions” submitted by the company.

10. Jim Hill, retired. Mr Hill may testify regarding historic flows and use of water from
Samaria Creek and the mountgjn streams.

DATED this_A S day of October 23, 2006.

RACINE, OLSON, NYE, BUDGE & BAILEY,
CHARTERED

o d2dut &

RANDALL C. BUDGE

APPLICANT’S EXHIBIT LIST - 2



CERTIFICATE OF MAILING

I HEREBY CERTIFY that on this 25 day of October, 2006, I mailed a true and complete
copy of the foregoing document, postage prepaid, to each of the following:

Gary Spackman, Hearing Officer
Idaho Department of Water Resources
P.O. Box 83720

Boise, Idaho 83720-0098

Idaho Department of Water Resources
Eastern Region

900 N. Skyline Drive, Suite A

Idaho Falls, 1daho 83402

Roger Ling

Mike Tribe

Ling Robinson

Samaria Water and Irrigation Company
P.O. Box 396

Rupert, Idaho 83350

Michael W. Olsen

Dee’s Incorporated

777 East 2100 South

Salt Lake City, Utah 84106

Willard J. Higley

Samaria Residents Rec & Cemetery Districts
4010 W. Samaria Road

Malad, 1daho 83252

H\) RANDALL C. BUDGE

APPLICANT’S WITNESS LIST (AMENDED) - 3
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BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO

)
IN THE MATTER OF APPLICATION FOR )
PERMIT TO APPROPRIATE WATER NOS. ) SECOND NOTICE
15-7273, 15-7274, AND 15-7275 IN THE NAME ) OF HEARING
OF M. J. DAVIS MEMORIAL LIMITED )
PARTNERSHIP )

)

A hearing for protests against the applications to appropriate water nos. 15-7273, 15-
7274, and 15-7275 was scheduled for September 6 and 7, 2006. On September 5, 2006, parties
in the above-referenced matter represented that they had verbally agreed to terms resulting in
settlement of protests filed against the application. The hearing officer verbally agreed to
continue the hearing on condition that the parties notify all possible participants and that the
parties file a written motion for continuance. On September 7, the parties filed a written motion
for continuance of hearing.

At a meeting conducted on October 18, 2006 in Malad, Idaho, the parties failed to
execute a final settlement agreement.

PLEASE TAKE NOTICE that a formal hearing will be held on November 14 & 15,
2006, beginning at 9:00 a.m. at the Oneida County Road & Bridge Building, 560 Main Street,
Malad, Idaho. The presiding officer at the hearing will be Gary Spackman.

If you plan to offer exhibits for the record at the hearing, note that Rule 606 of the
department's Rules of Procedure requires that a copy be provided to each party and to the

presiding officer.

Notice of Hearing, Page 1



The hearing will be held in accordance with the provisions of Chapters 2 and 17, Title 42
and Chapter 52, Title 67, Idaho Code, and the adopted Rules of Procedure of the department,
known as IDAPA 37.01.01. A copy of the rules may be obtained from the department upon
request.

The hearing will be conducted in accordance with the accessibility requirements
of the Americans with Disabilities Act. If you require special accommodations in order to attend,
participate in or understand the hearing, please advise the department within ten (10) days prior
to the hearing. Inquires about scheduling, hearing facilities, etc., should be directed to Deborah
Gibson, Administrative Assistant, Idaho Department of Water Resources, P.O. Box 83720,
Boise, Idaho 83720-0098, telephone: (208) 287-4942, fax: (208) 287-6700.

All parties appearing in this matter will have the opportunity to present information,
examine witnesses, and provide argument on issues related to the appropriation of water this
application has bearing on, during the course of this hearing.

Ve
DATED this 0 day of October, 2006.

GARY SE&Cé;iAN

Hearing Officer

Notice of Hearing, Page 2



CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this g’@g-éf\day of October, 2006, a true and correct copy
of the document described below were served on the following as noted:

Document(s) Served: Second Notice of Hearing

M J DAVIS MEM LTD PARTNERSHIP (*{ U.S. Mail, Postage Prepaid
C/O RANDALL C BUDGE ( ) Facsimile

RACINE OLSON ( ) E-mail

PO BOX 1391

POCATELLO ID 83204-1391

SAMARIA WATER & IRRIGATION CO (K U.S. Mail, Postage Prepaid
C/O ROGER D LING ( ) Facsimile

LING ROBINSON & WALKER ( ) E-mail

PO BOX 396

RUPERT ID 83350-0396

MICHAEL W OLSEN (/4 U.S. Mail, Postage Prepaid
DEE’S INCORPORATED ( ) Facsimile

777 EAST 2100 SOUTH ( ) E-mail

SALT LAKE CITY UT 84106

WILLARD J HIGLEY (\4/ U.S. Mail, Postage Prepaid
SAMARIA RESIDENTS REC & ( ) Facsimile

CEMETERY DISTRICTS ( ) E-mail

4010 W SAMARIA RD

MALAD ID 83252

“Deborah J. Gibsén
Administrative Assistant

Notice of Hearing, Page 3



SEP-07-2008 THU 03:18 P RACINE_LAW OFFICE

LOUIS Fi RASINE [1417-200K)
wiLLiAM D. OLSON

W, MARCHS W, NYE
RANDALL C. HUREE
JOHN A, BAILEY, JR-
JOHN R, GOODELL*
JOHN 8, INGELSTROM
DANIEL €. GREEN"*
ARENT &. ROCHE

KIRK B. HADLEAY

FRED J, LEWIT

MITEH Gk, W, BROWN
ERIG L. OL-BEN

CONRAD J. AIKEN*=*
RICHARD A. HEARM: M.B.T
DAVID E. ALEXANDERTT
LANE ¥, ERICKSON™"
PATRICK N. GOORGE"™
SCOTT J. SMITH
STEPHEN J. MUHDNEN
BREMNT b WHITING

LISA R. TANKERHTT
JusTin R, EELIS
JOSHUA B, JOHNSONT
JONATHON S. BYINGTON
DAYE BAGLEY

CAROL TIPPI VOLYNTT

Roger Warner
Sharla Cox

LAW OFFICES OF

RACINE OLSON NYE BUDGE & BAILEY

CHARTERED

204 EAST CENTER STREET
POBT QFFICE FOX 1301
POGATELLG, IDAHC a320A-1 00§

et

TELEFHONE {308) 282-4101
FACEIMILE {0O8] Z23a-6810%

wiww racinelaw.pet

A4 R L

SENDER'E B-MAIL ADDRUSS: reb@racinglaw net

September 7, 2006

[DWR/Eastern Region
900 N. Skyline Drive, Suite A
1daho Falls, 1daho 83402-171 8

Re:  Samaria Water & [rvigation Company Amended Statutory
Claim Nos. 15-4066, 15-4067 and 15-4068
Dear Roger and Sharla:

FAX NO. 208 232 6109 P,

a0ISE arrICE
101 HOUTH CAFITOL
pOULEVARD, SIHTR 2048
BOIGE, IDAHO RITOR
TELEPHONED (200) 3p3-901)
PACTIMILE: {208} 433-01 a7

HOAWO FALLS OFFICE
477 DHOUP AVENUE
EWITE Z03A
IPAHG PALLS, (D $3402
TELEPHONE: (209} 328-0101
FACTIMILE: (Z0R) AZA-SFoa

sALZG MEMBER WY 0 1} BARE
wrALEO MEmBEK LT BAR
e p 30 MEMBER 20 BAR
tALSS MEMBER O. & [-Z31)
T1ALED MEMEER MP HAR
1iTALSO MEMBER £a BAR
TALS0 MEMOER IL BAR
$EALAO MEMBER WA Baf

Fax: 525-7177

Enclosed please find 2 fax copy of the Stipulation for Continuance signed by all partics

except protestant Dee’s Inc. I have

you.

I have prepared a Stipulate
parties for review and signatures.
protestants requesting

faxed a copy to Dee’s [nc., for their signature

d Settlement Agreement which is b
Once signed by Davis and Samaria,
that they joint in the settlcment. If that occnrs and

and fax back to

eing circulated between the
[ will submit it to the other
the Samaria shareholders

approve the Settflement Agreement, the rescheduled hearing date, November 14-15, canbe cancelled.

Because of these contingencies, please give notice to the parties of the resch

Thanks for your assistance. 1f you have any questions, give me a call.

Received Time Sep. 1.

incerely

RANDBALL C. BUD

3:15PM

eduled hearing dates.




SEP-07-2006 THU_E]E:_I!ﬂlj RACINE LAH OFFICE

Idaho Department of Water Resources
September 7, 2006
Page 2

RCB:r

Enclosare

ce: Michael Tribe (w/encls.)
M. Jeff Davis (w/encls.)

Received Time Sep. 7. 3:15PM

FAX NO.

208 232 6109

P.

02




SEP-07-2006 THU 03:19 PM RACINE LAW OFFICE FaX NO. 208 232 6108 P03

DLl UYTILUY LWL Werul il RHU LS LBN ULt FHA MU cUE 232 DiuY t u2sU3

BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE STATE OF IDARO

IN THE MATTER OF APPLICATIONS )
FOR PERMIT NOS. 15-7273, 157274 ) STIPULATION FOR CONTINUANCE
and 15-7275 IN THE NAME OF )
M. DAVIS MEMORIAL LIMITED )

)

PAR REHIP

he undersipnad Applicant M.J. DAVIS MEMORIAL [ IMITED PARTNERSHIF and
Protegtants, SAMARIA WATER & IRRI.IGA'HON COMPANY, SAMARIA RECREATION
DISTRICT, SAMARIA CEMETERY DISTRICT, SAMARIA RESIDENTS, AND DEE°S INC,,
heraby stipulats and agree that the hearing scheduled to be 1heid on September 6 and 7, 2006, in
Maled, Idaho before Hearing Officer Gary Spaciaman, he continued and rescheduled for hearing
in eixty days, upon the provnds and for the reagon thet Applicant and Protestant Samarin Water
& Lrigation Company have reached e Settlament Agreement in principle at & seftfement
conference conducted Sepiember 5, 2006, and additional time is needed to reduce the geitlement
10 2 sipned written Agrecment, 10 present tha Settlement Agreemcot of Samaria Water &
Yrrigation Compeny for approval, end to give athor Protestants an apportunity to join in the
settlement.

DATED thiz 5* day of Septeeber, 2006.

M.Y. DAVIS MEMORIAL LIMITED
PARTNERS

B;\)J\\‘@\ ( J
M. i Daris

/

STTPLLATION FOR CONTINUANCE -1

Received TinemSep, 7.M S:WBPM
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ATPROVED:
RACINE, OLSON, NYE, BUDGE &
BAILEY, CHARTERED

v

RANDALL C. BUDGE, Aficraey for M.J.
Dygvis Memarial Limitad Partnerghip

SAMARIA WATAR & IRRIGATION DISTRICT

" MICHAEL TRIBE,/Attarney

SAMARIA CEMETERY DISTRICT
SAMARIA RECREATION DISTRICT
SAMARIA RESIDENTS

By:

DEE'S INC.

By:
MICHARL W, OLSEN, President

STHEULATION FOR CONTINUANCE -2

Received TimegSep.




RECEIVED

Randall C. Budge, 1SB No. 1949 Sezrloh 248
RACINE, OLSON, NYE, BUDGE &
BAILEY, CHARTERED DEPARTMENT OF

WAT! .
P.O. Box 1391; 201 E. Center Street ERRESOURCES

Pocatello, Idaho 83204-1391
Telephone: 208-232-6101
Fax: 208-232-6109

rcb@racinelaw.net

Attorney for M.J. Davis Memorial Limited Partnership

BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO
IN THE MATTER OF APPLICATIONS )  APPLICANT’S SECOND AMENDED
FOR PERMIT NOS. 15-7273,15-7274 ) EXHIBIT LIST
and 15-7275 IN THE NAME OF )
M.J. DAVIS MEMORIAL LIMITED )
PARTNERSHIP )

In compliance with the Hearing Officer’s May 4, 2006 Order Authorizing Discovery,
Prehearing Order and Notice of Hearing, the Applicant M.J. Davis Memorial Limited Partnership
hereby serves on all other parties copies of Exhibits that may be offered at the hearing:

24. Amended Claims to a Water Right, Claim Nos. 15-4066, 15-4067 and 15-4068
filed by Samaria Water & Irrigation Company on June 28, 2006.

25. Samaria Water & Irrigation Company Water Right License Nos. R-637/15-2074
and 18948/15-2023.

26.  Notice of Exception by M. I. Davis dated August 31, 2006.

DATED this 31% day of August, 2006.

RACINE, OLSON, NYE, BUDGE & BAILEY,
CHARTERED

g 00 lye

7 RANDALL C. BUDGE

APPLICANT’S SECOND AMENDED EXHIBIT LIST - 1



CERTIFICATE OF MAILING

[ HEREBY CERTIFY that on this 31% day of August, 2006, I mailed a true and complete
copy of the foregoing document, postage prepaid, to each of the following:

Gary Spackman, Hearing Officer
Idaho Department of Water Resources
P.O. Box 83720

Boise, Idaho 83720-0098

Idaho Department of Water Resources
Eastern Region

900 N. Skyline Drive, Suite A

Idaho Falls, Idaho 83402

Roger Ling /Mi kT be

Ling Robinson

Samaria Water and Irrigation Company
P.O. Box 396

Rupert, Idaho 83350

Ll - Gk

RANDALL C. BUDGE

APPLICANT’S SECOND AMENDED EXHIBIT LIST - 2






Form 243 : c. /No. _15-4066
1/03 '

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES
AMENDED
CLAIM TO A WATER RIGHT

Under the provisions of Section 42-243, Jjdaho Code, any person claiming a water right established by diversion and
application of water fo beneficial use must file a claim with the Department of Water Resources. The filing of this claim
does not confirm the water right claimed. Water rights represented by a valid permit, license, decree, or previous claim
are exempt from this requirement, as are uses of water for dofnestic purposes as defined in Section 42-111, [daho Code. A
filing fee must be submitted with this claim. See the instruction sheet to determine the appropriate fee.

Notice is hereby given that Samaria Water and Irrigation Company, c/o David Reel. President
{Name of Claimant)
5176 South, 4400 West, Malad. Idaho 83252 Telephone No: (208) 766-2828
(Mailing Address) (Zip Code)

claims a right to the diversion and beneficial use of surface or ground water. The extent and nature of said claim is as
follows: '

1. Date of Priority: (When the water was first applied to beneficial use)__ July 3, 1893

A claim is not acceptable for the use of surface water with a priority later than May 20, 1971. A claim is not acceptable for the

use of ground water with a priority date Iater than March 25, 1963, unless the water is used for domestic purposes as defined
in Section 42-111, ldaho Code.

5 Describe the source of water: (Name of stream, lake, spring, etc., of ground water)
Thomas Davis Spring tributary to Samaria Creek

3. Describe the purpose for which the water has been used and the time during the year when you have used the right
claimed:

(cfs or af) (irrigation, Domesfic, Stock, Etc.) (Both dates inclusive)
(MM/DD)  (MM/DD}

Quanity 3.0cfs Use trrigation Period of Use From _03/01__ o 10/31
Quaniity__.01cfs _ Use Stockwater Period of Use From __05/01__to ___09/01
Quantity Use Period of Use From to
Quantity Use Period of Use From to

4. 30cis TOTAL QUANTITY USED.

(cfs or af)

5. A) Location of point of diversion is SW Yaof SW % of ' Vi, Govt. Lot _

Sec. 27 - Township 15 South Range 35 East B.M., _ Oneida County; additional points

of diversion, if any:

B) Describe means of diversion of water: {Pump and pipeline, well, diversion dam, reservoir, jength of ditch etc.). Give
sizes and capacities. Be specific. Describe any changes in the system and give the date of the change.
Diversion at spring and 3 % miles of open difich used for irrigation.




6. A) Describe the place of use within each 40-acre tract in the appropriate box usingthe symbols listed below. f the use is
for irigation, describe the location by listing the number of imgated acres within each 40-acre tract.
D - domestic, S - stockwater, M - municipal, C - Commercial, 1 - Industrial, X - other

NEVa NWVs SWYa SEY Total
Twe | Ree | oS oo T e L own | ses | e | www | swae | sEw | wew | nwea | swd j SEw | NEW v | oswr | sen Acres
15 {35 114 | 20 20
15 |35 |23 35|20 5 125 20 105
15 |35 |24 |40 {40 140 |40 |40 40 140 |40 | 40140 |30 [40 }40 40 |40 |40 1630
15 |35 |25 |40 110 35 5 : a0
TOTAL ACRES 845

B) If water is used for purposes other than irrigation, fully describe the use. Be specific. __VWaler is used for stockwater
during @razing season. :

NOTE- Include here the type and number of stock watered: Ranae cattie — 600 head

7 Remarks:  Water is put into canal to help reduce salt content of canal water to all users below
springs. ,

8. Map — Aftach an 8%'x11" map clearly identifying the point of diversion and the place of use by 4C-acre subdivisions,
section, township and range of the public land survey system. (A photocopy of a USGS 7% minute topographic
quadrangle map is preferred.) Attach an aerial photograph of the place of use if available.

State of Idaho B
) ss.
County of : )

Be it known that the undersigned, being duly sworn, deposes and says that he, she, they subscribed the forgoing ciaim to 2
water right, together with all attached information, and that the matters and facts therein are true to the best of the affiant's

knowledge.

David Reel, President of Samaria Water and irfigation Company

Sworn to before me this day of ,

Notary Public
Residing at:

My commission expires:

FOR DEPARTMENT USE ONLY

Received by Date Published in
Prelim. check by Date Publication dates
Fee Receipt # Publication checked by Date

Receipt prepared by Date Exceptions filed by
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Map should show the location of the point of diversion and the place of use of the water by 40-acre subdivisions,
section, townsnip and range of the pubiic land survey systsm.

State of 1daho
] ss.

Coury of _{ X4 A 3

B2 it }csovm that the undersigned, being duly sworn, dgpoms and says that he, she, they subscribed the feregoing claim
1o a water right, together with all' atthizhed irformation, and tHat ihe marters ‘and fact therein are true to the best of the

affiant’s knowiedge. WATER & IRRIGATION CO.
. | J/W& ‘)ézl Fres/rmen?
ﬂ {Claimany |
@m before me this _16th dayof Dec ko 118 80 . /
Q&\ e /f&’%g
@' . - Notary Public
Q Residingat _ Malad City. Tdahe
’ My commission expires Life

FOR DEPARTMENT USE ONLY
Received by t ) Fa

F’k Exception filed by: Fowarded t© Date
.chack bv o - - claimant by:
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Form 243 : - Gt No. __15-4067
1/03 :

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES
: | AMENDED
CLAIM TO A WATER RIGHT

Under the provisions of Section 42-243, jdaho Code, any person claiming a water right established by diversion and
application of water to beneficial use must file a claim with the Department of Water Resources. The filing of this claim
does not confirm the water right claimed. Water rights represented by a valid permit, license, decree, or previous claim

are exempt from this requirement, as are uses of water for domestic purposes as defined in Section 42-111, foaho Code. A
filing fee must be submiited with this claim.. See the instruction sheet to determine the appropriate fee.

Notice is hereby given that Samaria Water and Irridation Company, c/o David Reel, President
{Name of Claimant) .
5176 South, 4400 West, Malad. ldaho 83252 Telephone No: (208) 766-2828
{Mailing Address) (Zip Code) .

claims a right to the diversion and beneficial use of surface or ground water. The extent and nature of said claim is as
follows: - ' '

1. Date of Priority: (When the water was first applied fo beneficial use)_ July 3, 1893

A claim is not acceptable for the use of surface water with a priority later than May 20; 1971. A claim is not acceptable for the

use of ground water with a priority date Iater than March 25, 1963, unless the water is used for domestic purposes as defined
in Section 42-111, Idaho Code.

- 5 Describe the source of water: (Name of stream, |ake, spring, etc., of ground water)
Rose Bud Spring tributary fo Samaria Creek

3. Describe the purpose for which the water has been used and the time dun’ng the year when you have used the right
claimed:

{cfs or af) {irrigation, Domestic, Stock, Ete.) (Both dates inclusive)
(MM/DD) . (MM/DD)

Quantity 1.0cfs Use ~__lrrigation ' Period of Use From _04/01 1o 11/01
Quantty__.01cfs Use Stockwater _ Period of Use From _05/01 _fo __09/01
Quantity Use , Period of Use From to
Quantity Use Period of Use From to

4, 1.0cfs TOTAL QUANTITY USED.

(cfs or af}

5. A) Location of point of diversion is __SW Ve of SE- Y, of ' %, Govt. Lot
Sec. 28 - Township 15 South ___Range 35 East B.M., Oneida County; additional points
of diversion, if any: : : \

B} Describe means df diversion of water: (Pump and pipeline, well, diversion dam, reservoir, length of ditch efc.). Give
sizes and capacities. Be specific. Describe any changes in the system and give the date of the change.

Diversion at spring and 4 miles of open ditch used for irigation.




6. A) Describe the plat:e of use within each 40-acre fract in the appropriate box using the symbols listed below. 1§ the use is
for irrigation, describe the location by fisting the number of irrigated acres within each 40-acre tract.
D - domestic, S - stockwater, M - municipal, C - Commiercial, 1 - industrial, X - other

NEYa - NWYe . SW% SEY. Total
Twp. | Ree | See ' | o |ooww | sex | onew | wwn §oswu | sew ) Mew | nwna | swu | SEY | NEW awy | osww | sex Acres
15 135 14 : : ' 20 20
15 |35 |23 | 35|20 5 |26 | 20 . 105
15 |35 |24 |40 40 40 |40 |40 |40 {40 (40140 |40 30 |40 |40 |40 |40 {40 830
115 135 {25 (40|10 35 ‘ 5 a0
TOTAL ACRES _ 845

~ B) If water is used for purposes‘ other than irrigation, fully describe the use. Be specific. Water is used for stockwater
during grazing season. '

NOTE: Include here the type and number of stock watered: Range cattle — 600 head

7. Rémarks: Water is put inio cane_xi to help reduce salt content of canal water to all users below
spring. ' '

8. Map — Altach an 8%"x11” map clearly identifying the point of diversion and the place of use by 40-acre subdivisions,
section, township and range of the public land survey system. (A photocopy of a USGS 7% minute topographic
quadrangle map is preferred.) Attach an aerial photograph of the place of use if available.

State of idaho )
© ) ss.
County of ' )

Be it known that the undersigned, being duly swom, deposes and says that he, she, they subscribed the forgoing claim to &
water right, together with all attached information, and that the matiers and facts therein. are true to the best of the affiant's

knowledge. ‘

David Reel, President of Samaria Watér and Irrigation Company

Sworn fo before me this ‘ day of .

Notary Public

Residing at:

My commiission expiresE

FOR DEPARTMENT USE ONLY

Received by Date ___ Published in
Prelim. check by Date Publication dates
Fee Receipt # Publication checked by Date

Receipt prepared by Date Excepfions filed by
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Map should show the location of the point of diversion and the -place of use of the water by 40-acre subdivisions,
sectipn, township and range of the public land survey system.

State of ldsho ]
) ) ss.
County of OREIDA }

Be it known that the undersigned, being culy sworh, deposes and says that he, she, they subscribed the foregoing rlafm
10 a water right, together with all attached information, and that the matters and facts therein are tfrue to the best of the

affiant’s knowizdge. s WATEE & IRRIGATION CO.
Yrd)  Desivent
\/j} {Claimant) -
Swomn to before me this _L1BER day of December .19 B0 .
{ H
© o~ : ]
s A
6) ' : Notary Public N ,
-; . -
é"? . _ Residingsr __Malad City, Tdaho
Pyl §

’ £
M@mision expires __ldfe

FOR DEPARTMENT USE ONLY .
Received by éICA Fa Date L%@I/EE Exception filed by: Fowarded to Date

Prefm, chieck by K. Date &0, . claimant by:
e Tecaived by N -:-'i"‘/ e AB0
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orm 243 | Coura No. __15-4068

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES
AMENDED
CLAIM TO A WATER RIGHT

Under the provisions of Section 42-243, Idaho Code, any person claiming a water right established by diversion and
application of water o beneficial use must file a claim with the Department of Water Resources. The filing of this claim
does not confirm the water right claimed. Water rights represented by a valid permit, license, decree, or previous claim
are exempt from this requirement, as are uses of water for domestic purposes as defined in Section 42-111, /dafo Code. A
filing fee must be submitted with this claim. See the instruction sheet to determine the appropriate fee.

Notice is hereby given that Samaria Water and lmrigation Company, c/o Pavid Reel, President |
. {Name of Claimant} :

5176 South, 4400 West, Malad, !daho 83252 Telephone No: (208) 766-2828
(Malling Address) : @ip Code)

claims a right to the diveréion and beneficial use of surface or ground water.'The extent and nature of said claim is as
follows: ‘ : ‘

1. Date of Priority: (When the water was first applied to beneficial use)__ July 3, 1893

A claim is not acceptable for the use of surface water with a pn'orfty later than May 20, 1971. A claim is not acceptab!e for the
use of ground water with a priority date later than March 25, 1963, unless the water is used for domestic purposes as defined
in Section 42-111, idaho Code.

2. Describe the source of water: (Name of stream, lake, spring, efc., or ground water)
Dry Pine Canyvon Springs fributary to Samaria Creek

3. Describe the purpese for which the water has been used and the time during the year when you have used the right
claimed: ' ‘

(cfs or af) (irrigation, Domestic, Stock, Eic.) (Both dates inclusive)
(MM/DD)  (MMDD)

Quantity 20cfs Use Irrigation Period of Use From _04/01 fo 11/01
Quantity 01 cfs - Use Stockwater . Petiod of Use From 6510_1 to £9/C1
Quantity Use N Period of Use From to
Quantity, Use o : Period of Use From 1o

4 20cfs - TOTAL QUANTITY USED.

{cfs or af)

5. A) Location of point of diversion is SW Ve of SE Y of Y, Govi. Lot

Sec. 28 Township 15 South_ Range 35 East B.M., _Oneida County; additional points

- of diversion, if any:

B) Describe means of diversion of water: (Pump and pipeline, well, diversion dam, reservoir, length of ditch'etr:,.). Give
sizes and capacities. Be specific. Describe any changes in the system and give the date of the change.
Diversion at spring and 4 miles of open ditch used for irrigation. '




8. A) Describe the place of use'wi‘thin each 40-acre tract in the appropriate box using the symbols iisted below. if the useis
for irrigation, describe the location by listing the number of irrigated acres within each 40-acre fract
D - domestic, S - stockwater, M - municipal, C - Commercial, | - Ihdustrial, X - other

NEY NWYs SWY . SEY% Total
. Roe- Sec- NEY | NWK SWi SE% | NE¥% | NWW SWH SEY | NE% § NWK | SwWX SE% NEY% NW SW¥ | sEn Acres
15 {35 |14 | 20 20
15 |35 |23 |35]20 5 |25 | 20 105
15135 |24 |20 |40 |40 |40 |40 |40 |40 |40 |40 |40 |30 |40 40 40 |40 }40 630
15 135 |25 |40 |10 35 | 15 | 30
TOTALACRES ___ 845

B) If water is used for purposes other than irrigation, fully describe the use. Be specific. Water is used for stockwaier
during grazing season.

NOTE: Include here the type and number of stock waterad: Range cattle — 600 head

7 Remarks: _ Water i put into canal to help reduce salt content of canal water fo all users below
spring. . .

S, Map — Attach an 8%"x11” map clearly identifying the point of diversion and the place of use by 40-acre subdivisions,
section, township and range of the public land survey system. (A photocopy of a USGS 7% minute topographic
guadrangle map is preferred.) Attach an aerial photograph of the place of use if available. ,

State of idaho )
: o ) ss.
County of )

Be it known that the undersigned, being duly sworn, deposes and says that he, she, they subscribad the forgoing claim to ‘a
water right, together with all attached information, and that the matters and facts therein are frue to the best of the affianf’s

knowiedge.

David Reel, President of Samaria Water and Irrigation Company

Sworn to before me this day of ___ '

Notary Public

Residing at

My commission expires:

FOR DEPARTMENT USE ONLY

Received by Date Published in
Prelim. check by Date Publication dates
Fee Receipt # Publication checked by ___ -~ Date

Receipt prepared by Date Exceptions filed by
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Map should show ﬂwe Josstion of the point of diversion and the place of use of the water by 40-zcre subdivisions,
seetion, township and [enge of the public land survey system.

Stete of Idaho ' )
' ) ss.
County of _ OREXDA )
Be it known that the undersigned, being duly swom, depeses and seys that he, she, they subscribed the foregaing :tairn
1o 3 water right, togsther with sl attached information, and that the and facts therein are true to the best of the
affiami's knowledge. 5 WATER & IERIGATION CO.
} 7%’ 7‘2’._“?‘\'/:0_?/‘)7"
: j/ {Claimant) -
. Sworn to before me this _ LB day of Decembar 18 .80
oy : AN //‘//’m) /ﬁ/ )
.fb ' Matary Public
& ;’ ) . Residingar __ Mmled Cit?. Tdaho
&
," -y
M@mzssmn expires Lifa

ZOR DEPARTMENT USE ONLY
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- o PR R OUE iy :
State of I1daho S . | o
Department of Water Administration AN A ‘ [
WATER RIGHT LICENSE e e Pomi.

License of Water Right No. R-637/15-2074 Priority _ Sept. 27, 1937 Amount 500 acrefeet

THIS IS TO CERTIFY, that Samaria Water & Irrigation Company
of Samaria, Idilho , has complied with the terms and conditions of Permit
No. R~-637/15-2074 issued pursuant to Application for Permit dated August 25, 1937 ,
and has submitted proof to the Department of Water Administration on October 4, 1948 ,

: (late proof)
that he has applied water to a beneficial use;an examination by the Department indicates that the works have a

capacity for the diversion of 500 acrefeet of water from Big Malad River .

trilutary to ‘ - ' ‘, and that the permit holder has applied to a beneficial use &

established a n'ght to use waler as follows:

Eaneﬁcml Use Period of Use . Rate of Diversion Annual Volume
S*‘-Ol‘aae 10T from Jan..1 4 Dec, 31 at . 1/a ¢fsand _ 500 acre feet
Irrigation ‘ : _
from _ to : at _ cfs and
from - to v- at cfs and

(both dates inclusive)

Subject, however, 10 the condition that no more than n/a of water be diverted at any one time, and

‘that the amount of water so diverted and to which such right is entitled and confirmed is for the purpose
aforementioned and is limited to the amount which can actually be beneficially used and shall not exceed
* 500 acre fect per year, said waiers 1o be diverted within the SWINWE. of Sec., 22,
Twp. 14 S, Rge, 35 E, B, M. in the County of Oneida

Description and Jocation of place of use: |

NE% NWk SWik SEW

Twp. | Rarge Sec. Totals

NEW] NWW| SWik| SEVe| NEM{ NWW| SWik| SEM | NEW| Nwik| swiul SEW] NEW] Nwik] swik SEM

See|Land LiBt Attachment

‘Total number of acres irngated

* Bubject to the condition that the maximum volume per year shall not exceed
3.5 acre feet per acre when combined with all other rights with the same
purpose and place of use. :

NOTE: Modifications to or variance from this license must be made within the limits of Section 42-222, Idaho
Code, or the applicable Idaho Law. This right may be forfeited by five years of non-use. -
The right to the use of the water hereby conﬁrmed is restncted and appurtenant to the lands or place of use

- herein descnbed as prov:ded%by the laws of Idaho.
Witness the seal and signature of the Director, affixed at Bmse Idaho this ya- - da} of
May : 19 74 o '
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License No. R-637/15-2074
IAND LIST ATTA CHMENT

Description and location of place of use:

‘c

Iy
¢t
?{ |
¢

N

4

{

¢

{

¢

¢

.

CEEEEE:

NE14 NWY swi _ © SEV

TWP. | RANGE | SEC. NEVL | NWVA [ Wi | SEVe | NEVa| Nwi] swi [ sev | Nevi | nwv [swin] seva | NEvs [wie ] swin SEV TOTAL
14S [35E| 22 20(35 35 20 | 40 150
26 5 |20 25
27 |10 |40 |40 30 30 30{35| 6 |5 (40| 40|40 4040 425
34 { 40|40 |40/ 4025 10 : [40]30110]40 315
35 | 57|35 4015 3540 | 40 40 5 |15 270
158 |35 2 10 {10 | . |40 |40 |40 |40 {40 [40 35 |40 10 | 20 365
4'? 3 |40 15 ' 55
- 10 | 10 15 1 ‘ | 25 10 60
11 | 15|40 ] 40]40] 40| 40|40 [40| 40| 40 {40 | 40| 40|40 | 40 |40 615
12 20| 5 | 30|40 | 20/ 40 30 205
13 |25 |40 |40 [40 40 |40 |20 (20|40 |40 |40 |40 |40 40 |40 |40 625
14 |40 [40 |40 4-0;. 4035 |30 |40(30 | 5 10|40 |40 |40 {40 510
23 |35 5 20| - 10 70
24 40 |40 |40 {40 |40 |40 |40 [40 |40 {40 |30 {40 |40 |40 | 40 |40 630
25 | 40|35 5110 90

_ el N -

L
Total number of acres irrigated____ 4,410




i ‘ ' State of Idalio ‘ ' /2/ Y
el d Ve | License and Certificate of Water Right <« - -

.é'fu'.?:.;__'.__g_f, S R Y, B _.'I/ .
g . - ’
Water Liethse No...R=791 °  Priority... April 18, 1947 Amount. 700 acre ft. per annur

THIS IS TO CERTIFY that SAMAIUA WATER & IRRIGATTON COMDPANY

nf Boomncing, Ldaho : : . made application for o permit o nppropeiate the

public waters of the Stale of Idaho, dated April I8 L4947 that Pormiit No, R=T4L

was issued under said application; that Certificate of Completion of Works, witl a carrying capacity

of 1300 acrc socewd leet, was issued thercunder on Augusl 27 , 1952, showing

that said works were completed on the Sth day of  Aupust : L1962 ¢ and

that on the  31st dayol  July , 1958 Samaria Water & Irrigation Company by Nephi 1.
- , - ) Ipsen

of Samaria -, State of Idaho , made proof to the satisfaction of the

State Reclamation Engineer of Idaho, of a right to the use of the waters of Big Malad River & Big Malad
: - River Spring

a tribulary of ‘ for the purpose of irrigation ‘ s )

under Use Permit No, R-791 . ol the Department of Reclamation, and N

that said right to the use of said waters has been perfected in accordance with the laws of Idaho.

and_is herehy confirtmed by the State Reclamation FEngincer of . Tdaho and eniered of record =

torberri & xufNNRRrscER M TmeN XX ,on the 27 diy ol June 19 oy
The vight heveby confirmed dates from Aprlt) 18 LA AT
~# The Point of Diversion is located ‘ - ' ' ) :
ifthe. SE 14, NE 14,8c¢. 16 ,Twp. 14 S ,R.35 11, BM. Oneida ‘County.

-1

_,:That the amount of water to which such right is entitled and hereby confil‘}ned, Jor the purposes
aforesaird, is limited to an amount actually necded and beneficially used for said purposes, and shall
not axcenid 700 acre cubic feet persggond:  annum, '

-Description and location of use:

Twp. H Range Seclion Forty-Acern Tracl ! Nn.-A:rul Describod in Permit ' i Mo, Actres Aclually Irrigoied
| ST T e
i
i !
i
| | | |
. | . t
IFor irvigalion of 2810 necres ol Iand in'See.” 22, 26 and 27, .'%ff, ahiinT. 14 s, R
38 KL, BUMLD wid See. 2, 3, 10, 11, 14, 25,24 in'T, 156 8., R. 35 K], B. M.

| 1 A N e

The right Lo the use 01"l.hu waler aforesaid hereby conflirmed is restricted {o the lands or place
of usc herein described, as provided by the laws ol Idaho. s v

WITNESS the seal and sipmature of the Stale Reclamation ngineer, aflixed ot Doise, Tdaho,
thiy a7 day ol Jung ' , 19 68 .

~ State I},e Hefmation Engineer.

D179/



State of ldaho

Departiment of Water Administration

WATER RIGHT LICENSE

License of Water Right No. 18948/1_5"2023 Priority _March 1, 1940 Amount 3.0 cfs

THIS IS TO CERTIFY, that Samaria Water & Irrigation Company
of Samaria, Idaho : , has complied with the terms and conditions of Pernit
No. _18948/15-2023 issued pursuant to Application for Permit dated March 1, 1940 ,
and has submitted proof to the Department of Water Administration on April 10, 1951 .

that he has applied water to a beneficjal use: an examination by the Department indicates that the works have a

capacity for the diversion of 3.0 cfs of water {rom Warm Springs ,

tributary to _ . . and that the permit holder has applied to a beneficial use &

established a right to use water as follows:

_Eeneficial Use Period of Use Rate of Diversion . Annual Volume
7 _'Ix_"_rigation from Aprill 10 Nov. 1 _ at 3.0 cfsand _1,272 acre feet
i from to ‘ at efs and
from to . at cfs and

(both dates incluéive)

‘Subject, however, to the condition that no more than 3.0 cfs of water be diverted at any one time, and

that the amount of water so diverted and to which such right is entilled and confirmed is for the purposc:

aforementioned and is limited to the amount which can actually be beneficially used and shall not cxceed

’ 1 L
*1,272 acre feet per year, said waters to be diverted within the NEzNEz of Sec. 3,

Twp. 15 S, Rge. 35 E,B.M. _in the County of Oneida

Description and location of place of use:

' NEW% . Nwi SW SEl
Twp, Range Sec. - Tolals
NEM] NW| SWikl SEW]| NEY] MWW SWIk SEW | NE| NWW| SWii| SEW| NEY NWKk| SwWii) SE% '

Seq Ladd List|Attachmént

Total number of acres irrigated

* Subject to the condition that the maximum volume per year shall not exceed
3.5 acre feet per acre when combined with all other rights with the same
_ purpose and place of use.

NOTE: Modifications to or var.ialnce from this license must be made within the limits of Section 42-222, Idaho
Code, or the applicable Idaho Law. This right may be forfeited by five years of non-use.

The right to the use of the water hereby confirmed is restri¢ted,and appurtenant to the lands or place of use
herein described, as provided by the laws of Idaho.

Witness the seal and signature of the Director, affixed at Boise, ldaho, this /¢-— day of
May 19 T4
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License No. 18948/15-2023

LAND LIST ATFACHMENT

Description and location of place of use:

NEY TNWY SWL

NWVL | SW1 NEVY| NWha| S\WikL MW/ | SWY,

10 |10 40(40 | 40 40 (35

3,215

Total number of acres irrigated




State of Idaho

Department of Water Administration

WATER RIGHT LICENSE

License of Water Right No. _19071/15-2024  prgrity  August 28, 1940 Amount 3.5 cfs

THIS IS TO CERTIFY, that ‘Samaria Water & Irrigation Company

of Samaria, Idaho , , has complied with the terms and conditions of Permit

No. _19071/15-2024 issued pursuant to Application for Permit dated August 27, 1940

v

and has submitted proof to the Department of Water Administration on November 5, 1951
: (iate proof)
that he has applied water to a beneficial use; an examination by the Department indicates that the works have @

2

capacity far the diversion of 3.5 cis of water from Warm Springs ,

tributary to Big Malad River , and that the permit holder has applicd to a beneficial use &

established a right to use walter as follows:

Beneficial Use Periéd of Use Rate of Diversion Annual Volume
r

_clrrigation  from April1  to _Nov, 1 at __ 3.5 cfsand _1,483 acre feet

~
-

from ' to at - cfs and

from to at : cfs and

.(both dates inclusive)

Subject, however, to the condition that no more than 3.5 cfs of water be diverted at any one time, and

that the amount of water so diverted and to which such right is entitled and confirmed is for the puUrpose

aforementioned and s limited to the amount which can actually be beneficially used and shall not exceed

R
* 1,483 acre feet per year, said waters to be diverted within the NEgNEz of Sec. 3,

Twp. 15 5, Rge. 35 E, B.M. in ike County of Oneida

Description and location of place of use:

INEY,

Twp. Range
NWY| SWii

Lan i Atta ch

Total number of acres irrigated

* Subject to the condition.that the maximum volume per year shall not exceed
3.5 acre feet per acre when combined with all other rights with the same
purpose and place of use.

NOTE: Modifications to or variance from this license must be made within the limits of Section 42-2272, Idaho
Code, or the applicable Idaho Law. This right may be forfeited by five years of non-use.

The right to the use of the water hereby confirmed is restricted and appurtenant to the lands or place of use
herein described, as provided by the laws of Idaho.

Witness the seal and signature of the Director, affixed at Boise,r Idaho, this ﬁ/¢- day of
May 19 74




License No. 19071/15~2024
" LAND LIST ATTACHMENT

Description and location of place of use:

NEV4 NwWa SE

NWL| SWVe KEV.| NWYVa| SW/4 SEVa NWVi | SWVa | 5EVa

10 [ 10 40|40 | 40 35 |40 5 |15

3,215

Total number of acres irrigated




State of Idaho

Department of Water Administration

WATER RIGHT LICENSE

License of Water Right No. _ 19072/15-2025 Priority __Sept.” 6, 1940 Amount 22,0 cfs

THIS IS TO CERTIFY, that Sarharia Water & Irrigation Company

of | Samaria, Idaho : » has complied with the terms and conditions of Permit

No. _19072/15-2025 .. o4 pursuant to Application for Permit dated ___ 'Augus-t 27, 1940
and has submitted proof to the Department of Water Administration on _May 14, 1941 (late proof)

that he has applied water to a beneficial use; an examination by the Department indicates that the works have a

capacity for the diversion of 22,0 cfs ‘ of water -from Big Malad River

1

tributary to , and that the permit holder has applied to a beneficial use&

established a right to use water as follows:

Bepeficial Use Period of Use Rate of Diversion - Al_mual Volume

t - £
Ir¥igation from __ Aprill _ to _Nov. 1 at _ 22.0 - cfsand _ 9,322 acre fect

from to’ at ‘ cfs and

from to  at cfs and

(both dates inclusive)

Subject, however, to the condition that no more than 22.0 cfs of water be diverted at any one time, and
that the amount of water so diverted and to which such right is entitled and confirmed is for the purpose

aforementioned and is limited to the amount which can actually be beneficially used and shall not exceed

* 9,322 acre feet per year, said waters to be diveried within the SEZNW of Sec. 22,

Twp. 14 5, Rge. 35 E, B, M, in the County of Oneida

Description and location of place of use:

NEY:

Twp. Range
NWi SWk

See| Lant i Attrch

Total number of acres irrigated

* Subject to the condition that the maximum volume per year shall not exceed
3.5 acre feet per acre when combined with all other rights with the same
purpose and place of use,

'NOTE: Modifications to or variance from this license must be made within the limits of Section 42-222, 1daho
Code, or the applicable Idalio Law, This right may be forfeited by five years of non-use.

The right to the use of the water hereby confirmed is restricted-and appurtenant to the lands or place of use
herein described, as provided by the laws of Idaho. '

Witness the seal and signature of the Director, affixed at Boisé, Idaho, this JE— déy of

May (19 T4 _

Director




License No. 19072/15—2025.
 LAND LIST ATTACHMENT

Description and location of place of use:
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Total number of acres irrigated 6,735 ]
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BEFORE THE IDAHO DEPARTMENT OF WATER RESOURCES

In the Matter of Samaria Water &
Irrigation Company, 1.C. 42-243
Notice of Statutory Claim Re Water
Right No. 15-4066, 15-4067, 15-4068

NOTICE OF EXCEPTION

L e

NOTICE IS HEREBY GIVEN that the undersigned M. Jeff Davis hereby files this
Notice of Exception with the Idaho Department of Water Resources (“IDWR”) pursuant to Idaho
Code §42-244 for the purpose of taking exception to the quantity and place of use claimed by
Samaria Water & Irrigation Company (hereinafter the “Company”) in its Amended Claims To A
Water Right filed on June 28, 2006 pursuant to Idaho Code §42-243 claiming new and
additional water rights in Thomas Davis Creek, Rose Bud and Dry Pine Creeks, Water Right
Claim Nos. 15-4066, 15-4067 and 15-4068 (hereinafter “2006 Amended Claims™). This Notice
of Exception is also intended to amend and supplement Davis’ Notice of Exception filed with
IDWR on December 16, 2005, taking exception to the place of use claimed by Company in its’
Claim No. 15-4066, 15-4067 and 15-4068 filed December 19, 1980 (hereinafter “1980 Claims”)
in order to set forth additional supporting evidence subsequently identified in the course of
review of records produced by the Company.

M. Jeff Davis asserts that Company’s 1980 Claims and 2006 Claims to not accurately
identify the place of use and wrongfully exclude the property of Davis and others; that the place
of use in the 2006 Claims is inconsistent with and contrary to the 1980 Claims and also the
Company’s Water Right License Nos. R-637/1 5-2074 and 18948/15-2023; and, that place of use
described in the 2006 Claims is inconsistent with the place of use identified in the map attached
to that Claim. Further, that the quantity of water claimed in the 2006 Claims is inaccurate and
excessive, inconsistent and contrary to the 1980 Claims and also in excess of historic use. Davis
further asserts that the 2006 Claims were not filed in good faith, but for the sole purpose of
creating evidence for the Company to use in support of its” objections to Davis’ pending
Application for Permit Nos. 15-7273, 15-7274 and 15-7275 filed December 16, 2005. In
support of this Exception the following is submitted.
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i. M. Jeff Davis is the managing general partner and with his wife are the owners of
The M.J. Davis Memorial Limited Partnership (hereinafter “Davis”). Davis owns a residential
home located in the Samaria townsite with an address of 5054 S. 4600 W., Malad, 1daho,
together with approximately 815 acres of farmland in and around Samaria. Acquisition of the
land now constituiing the Davis Ranch (which all lies in T. 15 8., R. 35 E., BM,, Oneida
County, Idaho) began in 1943 when Davis’s grandfather, Melvin Martin Davis purchased the
W1/2 of Section 27 from Daniel Campbell. In 1969 this Iand was sold to Davis’s parents,
Melvin J. and Emma Louise Davis. In 1986 M. Jeff Davis, Melvin J. and E. Louise Davis jointly
purchased the NW, SW, and NE1/4 of the NE1/4 of Section 22, excepting the land in the NE1/4
NE1/4 of Section 22 that constitutes the Samaria Cemetery. After the untimely death of Melvin
J. Davis in 1993, Emma Louise Davis (also known as E. Louise Davis) assumed Melvin J.’s

_ portion of the above-mentioned properties, and then in 1998 sold all of her interests in these
properties to Davis. In 1999, Davis purchased 62 of the 80 acres contained in the SE1/4 NE1/4
of Section2? and the NE1/4 SE1/4 of Section 22 from Delmar E. And Lydia Richert. Then in
2005, 40 of these 62 acres were traded to Revere Chambers, who in turn traded 80 acres in Box
Elder County, Utah, to Dee’s Inc. Dee’s Inc. then traded to Davis approximately 75 acres in the
N1/2 N1/2 of Section 34. These 75 acres lic south and west of a presently existing fenceline,
which forms the northern and eastern boundary of Davis’s property in Section 34.

2. The water rights owned by Davis consist of 11.125 shares of water stock in
Samaria Water & Irrigation Company and IDWR Water Right License No. 15-07032, a spring
used for stock water purposes.

3. Pursuant to the 11.125 shares of stock in the Company, Davis has a lawful right to
utilize his proportionate share of available Company water from Thomas Davis, Rosebud and

‘Dry Pine springs to irrigate his property. Specifically, Mountain Water has historically been
applied to beneficial use on the Davis property, to-wit:

"(A)  Water from Thomas Davis, Rosebud (also known as Rosebush or Rosebrush) and
Dry Pine Springs (hereinafter “Mountain Water”) has been used pursuant to the Company’s
shares by Davis’s predecessors in interest, his parents, Melvin J. and Emma Louise Davis, his
grandfather Melvin Martin Davis, his predecessor Daniel Campbell and his predecessor Edward
Martin (a relati_ve of Davis). This is evidenced by Deed from Edward Martin to Daniel Campbell
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dated October 9, 1928, Oneida County Instrument No. 46003 (Exhibit 1), which reflects that one-
half share of stock in the Company is appurtenant to the W1/2 of Section 27. Beginning in the
early 1980s the Davis property was enrolled in the CRP program and since that time Mountain
Water has not been used on the W1/2 of Section 27, except for small amounts diverted and
applied to beneficial use to establish and maintain cover and habitat in the riparian areas.

Furthermore, since sometime prior to 1893, all water from Thomas Davis Springs has
been diverted out of the natural channel into an artificial ditch located to the east of thé natural
charnel. The ditch follows the contour of the hill through the Davis property in the E1/2 W1/2
of Section 27. The ditch is believed to have been constructed for the sole purpose of delivering
irrigation water to the Davis property in the E1/2 W1 /2 of Section 27 and the D. P. Thomas
patented property in Section 26 as it would serve no other purpose.

Sometime prior to 1893, the Rosebud and Dry Pine Canyon waters were similarly
diverted from their natural channels into an artificial ditch which enters the Davis property in the
NW1/4 NW1/4 of Section 27. This ditch runs east following the contour of the hill and then
turns north in route to the SW1/4 of Section 22 and beyond. The purpose of this ditch was to
deliver water to land now owned by Davis in the W1/2 of Section 27, to land patented by James
Thomas in the SW1/4 of Section 22, as well as other original appropriators of the mountain water
whose lands were “situated north and northeast from said point of diversion and situated along
the ditch conducting the water mentioned herein.” (See, Exhibit 2 and following subheading B
in this document.) From this it is clear that the ditches were constructed specifically to conduct
water to the appropriators’ lands and not simply to expedite water to the townsite of Samaria.
Furthermore, the ditches were built to allow maximum access 10 Mountain Water by the original
appfopriators, as well as future land owners in the Samaria mountain areas. This is evidenced by
the subsequent issuance of Company shares to those who homesteaded after 1893, specifically
Edward and Emma Martin, the original owners of the W1/2 of Section 27 (the land now owned
by Davis) and David P. Thomas, patenter of lands in Sections 27, 26 and 34. See Exhibits 1 and
3. |

(B)  Inthe SW1/4 and the SE1/4 of the NE1/4 of Section 22, Mountain Water has been
used pursuant to the Company’s shares by Davis’s predecessors in interest dating back to David

Bowen, whose original Patent on 07-08-1895 is verified by the Patent Map labeled Township
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No. 15 S. Range No. 35 E. B.Mer (Exhibit 4). In Notices of Water Right for the Mountain
Water, which are all three dated 3 July 1893 and signed by nine signatures (Exhibit 2), including
one David Bowen, it states 1n item [I:

“fhat the special purpose for which said water is to be used is to irrigate the lands

of the appropriators herein and for domestic and culinary purposes. That the place

of intended use is on the land of the appropriators herein, situated north and

northeast from said point of diversion and situated along the ditch conducting the

water mentioned herein.”
David Bowen was one of the original nine appropriators of mountain water, His patented land is
north and northeast of the points of diversion and is situated along the ditch conducting the
Mountain Water. That this land was specifically designated as a place of use by the original
Notices of Water Rights, Exhibit 2. This land is now owned by Davis. Davis, his parents and
subsequent renters used Mountain Water after this land in Section 22 was acquired in 1986, in
same manner as the historical use.

(C)  Water from Thomas Davis Canyon is also appurtenant to approximately 735 acres
of land owned by Davis in the N1/2 N1/2, Section 34. The indenture made between David P.
and Anna D. Thomas (“Thomas”) and J.F. Fredﬁckson dated 23 August 1946, Oneida County
Instrument No. 68243 (Exhibit 3) establishes that one share of the capital stock of Samaria
Water & Irrigation Company is appurtenant to the land now owned by Davis in Section 34, (as
well as to other lands in Sections 34, 27 and 26, now owned by Dee’s Inc..)

D.P. Thomas and also a relative of Davis, was a known and authorized user of water
from Thomas Davis Canyon to irrigate a large garden, orchard and lawn around his homestead 1n
the Samaria mountain area known as Mt. Pleasant. This water use has been verified by his two
remaining children, Adele Thomas Harker of Salt Lake City, Utah, and Mary D. Thomas Nelson
of Washington, Missouri. John Roderick, a long-time resident of the Samaria/Pleasant View area
and recurrent president of the Company also confirms that Thomas was authorized to use
Company shares in the Samaria mountain area. Mr. Roderick responded to the Affidavit
Questions (see Exhibit 7) issued by the Company in April/May of 2006, and on question number
6 which asks “Was there authorized use of water anywhere above the township lines of Samaria
which is also the line of usage as listed by IDWR Plat? If so, who and what property and how

many shares?” Mr. Roderick listed D.P. Thomas as an authorized user as well as Jim Thomas.
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Mr. Jim Thomas (mentioned in paragraph 3(A) of this document) and also known as James B., or
James Thomas was another of the original nine appropriators of mountain water and used this
water for domestic, culinary and irrigation purposes on his land in the SW1/4 of Section 22,
which was patented on 11-14-1912 (Exhibit 4).

As further evidence of Company authorized use of mountain water in the SW1/4 of
Section 22, when this land was sold in 1930, one share of water stock of the Samaria Water &
Irrigation Company was listed on the transfer document, an Indenture between John E. and
Winnefred Jones and Thomas M. Davis (a Davis relative) dated 19 April 1930, Oneida County
Instrument No. 46928, Exhibit 5. This land in the SW1/4 of Section 22 is not presently owned
by Davis, but is listed here as another documented example of authorized use of Company water
outside the place of use set forth by the Company in its statutory claim, Water Right No. 15-
4066. To this date, the Company denies that any such authorized use ever existed, despite the
historical documents discussed above.

(D)  Pursuant to Bargain and Sale Deed (Indenture) dated July 31, 1893, Exhibit 6,
Samaria and Southwest Mountain Water & Irrigation Company sold to Samaria Water &
Irrigation Company all of its water rights in Dry Pine, Rosebud and Thomas Davis Canyons.

‘This further evidences that water was previously diverted and used by the Samaria & Southwest
Mountain Water & Trrigation Company in the mountain area where Davis’s property is.

(BE) Instructions to the Water Master of Samaria Water & Irrigation Company for the

Year 1942, Exhibit 7, states in Instruction No. 9:

K Gk

The mountain water to be divided according to the best judgment
of the watermaster in order that all of the above ditch may receive
the same amount according to their shares. (Emphasis added.)

This instruction to the watermaster clearly indicates that in 1942 the Company was instrticting its
own watermaster to deliver the mountain water to the sharcholders in that area above the ditch.
This flies in the face of the Company’s present contention that the primary purpose of the
Samaria Creck water is to supplement the big ditch water.

(F) Nothing in the Articles of Incorporation or By Laws of the Company defines the
place of use or restricts the place of use, with the exception of By Law Article VI, Section 4.
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Section 4 only restricts sales of stock for use “above Pleasantview Hot Springs.” Exhibit 8.

4, Based on the foregoing, Davis takes exception to the Company’s 1980 Claims and
2006 Claims to the extent that it does not include in the designated place of use the Davis
property in the W1/2 of Section 27, the SW1/4 and SE1/4 of the NE1/4 of Section 22, and the
Davis property in the N1/2 N1/2 of Section 34. Davis sﬁbmits that his property in the W1/2 of
Section 27, the SW1/4 SW1/4 of the NE1/4 of Section 22 and in the N1/2 N1/2 of Section 34,
Township 15 South, Range 35 East should all be included in the place of use of the Company
with respect to Water Right No. 15-4066.

5. In 2005 after the Company complained to IDWR regarding Davis’s use of the
Mountain Water, Davis voluntarily discontinued diversion and use of water on all his property in
the mountain area, even though he believed he was lawfully entitled to use his water on these
properties based on his shares and the historic practices, This was in an effort to act in good faith
and to avoid further ill will in the hopes that a basis could be established to address and resolve
all of these issues in a reasonable and neighborly fashion. Discovery conducted now clearly
indicates that Comparny water has historically been diverted and used in the mountain areas on
Davis’s properties by him, his parents and their predecessors in interest since at least 1893. It is
significant to note that the Company’s water rights have never been permitted, licensed or
decreed. The place of use has only been identified by a “Statutory Claim” under L.C. §42-248. .

" Davis voluntarily discontinued diversion and use of water on his property in the mountain
areas even though he believes he was lawfully entitled to use his water on his mountain property'
based on his shares and the historic practices. This was in an effort to act in good faith and to
avoid further ill will in hopes that a basis could be established to address and resolve all of these
issues in a reasonable and neighborly-like fashion. Discovery conducted now clearly indicates
that Company’s water has historically been diverted and used in the mountain areas on Davis’s
property by him, his parents and their predecessors in interest since at Jeast 1893.

6. The Company’s use of Samaria Creek water as a dilution source for the “Big
Ditch” results in Samaria Creek water being used outside the places of use designated by the
Company in its -248 Claim. Examples of this which are not all inclusive included the following:

(A)  None of the land in the SW quarter and SE quarter of the SE quarter of section 14

is within the claimed places of use. John Evans (Board Member) uses water from Samaria Creek
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to irrigate land in these areas.

(B) Inthe NW 1/4 NE 1/4 of Section 23, only 5 acres of the 40 total acres are places
of use. The bulk of these 40 acres are owned by John Evans (Board Member ) and David Reel
(President of Samaria) and are all irrigated with water from Samaria Creek.

(C)  None of the land in the SW 1/4 NE 1/4 of Section 23 is an authorized place of use
for Samaria Creek water. Yet many of these acres are irrigated with water from Samaria Creek.
Specifically, land owned by Daryl Hughes and land owned by Neil and Mike Hughes and
operated by Shawn Anderson (Board Member).

(D)  Inthe NW 1/4 SW 1/ 4of Section 23, no lands are authorized places of use. Yet
land owned by Dees, Inc., also a protestant of Davis’s Application for Permit, is irrigated with
water from Samaria Creek. _

(E) IntheNE 1/4 SE 1/4 SW 1/4 of Section 23 no lands are authorized places of use.
Yet land owned by the Morgan Family is irrigated with water from Samaria Creek.

_ Obviously, the Company’s ¢laimed place of use is inaccurate and incomplete with respect
to the property of Davis aﬁd perhaps the Board Members discussed above and other shareholders.
If the Company is going to continue to single out Davis for unfair and discriminatory treatment,
then the place of use claimed must be applied equally and strictly followed for all shareholders.
Te entire problem can and should be solved easily by the Company amending its Notice of Claim
to reflect the proper place of beneficial use based upon historic practices to include the Davis
property.

7. The foregoing documents and records of the Company clearly indicate that the
water from these mountain streams were historically diverted and applied to beneficial use in that
area above the Big Ditch. Further, that Davis’s property where he wants to continue to utilize
water available from the Company based upon his shares is well within the lawful place of use
based upon the historic diversion and application to use practices. This use forms the very basis
of the Company’s Claim to waters arising in those mountain streams.

8. The Company’s objection to Davis’s diversion and use of water on his property
has wrongfully and unlawfully deprived him of his share of available water based upon his
shares. In order to mitigate his damages and lawfully utilize his water rights, Davis is resume

use of water based upon his shares.
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DATED this day of August, 2006.

M.J. DAVIS MEMORIAL LIMITED

PARTNERSHIP

By

JEFF DAVIS, General Partner
STATE OF IDAHO )
: 88

COUNTY OF BANNOCK )

Jeff Davis, being first duly sworn under oath, deposes and states that the foregoing is true
and correct to the best of his knowledge, information and belief.

Dated this day of August, 2006.

JEFF DAVIS, General Partner
M.J. Davis Memorial Limited Partnership

SUBSCRIBED AND SWORN TO before me this day of August, 2006.
NOTARY PUBLIC FOR IDAHO,
Residing at:

My Commission Expires:
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CERTIFICATE OF MAILING

I HEREBY CERTIFY that on this day of August, 2006, | mailed a true and
complete copy of the foregoing instrument, postage prepaid, to the following:

Roger Ling

Michael P. Tribe

Attorneys for

Samaria Water & Irrigation Company
Ling Robinson

P.O. Box 396

Rupert, Idaho 83330

Idaho Department of Water Resources
Eastern Region

900 N. Skyline Drive, Suite A

Idaho Falls, Idaho 83402

NOTICE OF EXCEPTION - 9

RANDALL C. BUDGE, Attorney for
M.J. Davis Memorial Limited Partnership



LIST OF EXHIBITS ATTACHED TO
M.J. DAVIS NOTICE OF EXCEPTION

Deed dated October 9, 1928 from Edward Martin to Daniel Campbell.
(Includes %2 share of Samaria Water Stock appurtenant to W1/2, Section 27)

Three Notices of Water Right dated July 3, 1893.

Indenture dated August 23, 1946, Oneida County Instrument No. 68243 between Thomas
and Fredrickson.

Land Patent dated 11-14-1912.

Indenture dated April 19, 1930, between John E. And Winnefred Jones and Thomas M.
Davis. (Includes 1 share of water stock in land in SW1/4 of Section 22.)

Bargain and Sale Deed dated July 31, 1893, from Samaria & Southwest Mountain Water
and Irrigation Company to Samaria Water & Trrigation Company conveying water rights

in Dry Pine, Rosebud and Thomas Davis Canyons.

Instructions to the Watermaster of Samaria Water & Irrigation Company for the year
1942. '

Articles of Incorporation and By Laws of Samaria Water & Irrigation Company.
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LING, ROBINSON & WALKER WATER R
BRENT T ROBINSON ATTORNEYS AT LAW AREA CODE 208
JASON D WALKER 615 “H" STREET TELEPHONE 436-4717
——————— PO BOX 398 FAX 436-6804
KEuLLY ARTHUR ANTHON RUPERT. iDAHQ A3350-0396
MICHBAEL P TRIBE
ROGER D LING QOF COUNSEL
August 29, 2006

Karl J. Dreher, Director

Idaho Department of Water Resources
P. 0. Box 83720

Boise, Idaho 83720-0098

RE: In the Matter of Applications for Permit Nos. 15-7273, 15-7274, and
15-7275 in the name of M. J. Davis Memorial Limited Partnership

Dear Mr. Dreher:

Enclosed is a Notice of Service of Discovery for filing in the above-referenced matter
on behalf of our client Samaria Water and Irrigation Company, Protestant. Thank you.

Very truly yours,

el £ Tl

Michael P. Tribe

enc
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Roger D. Ling, ISB No. 1018
Michael P. Tribe, ISB No. 6816
LING, ROBINSON & WALKER
Attorneys at Law

P. O. Box 396

Rupert, Idaho 83350

Telephone (208) 436-4717
Facsimile (208) 436-6804

Attorneys for Protestant,
Samaria Water and [rrigation Company

BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO

IN THE MATTER OF APPLICATIONS FOR )

PERMIT NOS. 15-7273, 15-7274, AND ) NOTICE OF SERVICE
15-7275 IN THE NAME OF M. I. DAVIS ) OF DISCOVERY
MEMORIAL LIMITED PARTNERSHIP )

COMES NOW the Protestant, Samaria Water and Trrigation Company, by
and through its attorney of record, Roger D. Ling of the firm Ling, Robinson & Walker,
and pursuant to the Idaho Rules of Civil Procedure hereby notifies the Court and all parties
that on the date below stated, the undersigned served the original Supplemental Response
to Applicant’s First Requests for Production on M. I Davis Memorial Limited
Partnership, by and through its attorney, Randall C. Budge, Esq. of the firm of Racine,

Olson, Nye, Budge & Bailey, Chtd., P. O. Box 1391, Pocatello, Idaho 83204-1391 with

copies to all parties.
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DATED this 29™ day of August, 2006.

LING, ROBINSON & WALKER

N INAANE T

Michael P. Tribe, Attorney 'for
Samaria Water and Irrigation Company

CERTIFICATE OF MAITING

I hereby certify that on the 29th day of August, 2006, I served copies of the
foregoing NOTICE OF SERVICE OF DISCOVERY upon:

Randall C. Budge

RACINE, OLSON, NYE, BUDGE & BAILEY, Chtd.
P. O.Box 1391

Pocatelio, Idaho 83204-1391

Gary Spackman, Hearing Officer Michael W. Olson, President

Idaho Department of Water Resources Brent Clark
P. O. Box 83720 Dee’s Incorporated
Boise, Idaho 83720-0098 777 E. 2100 S.
Salt Lake City, Utah 84106
Jdaho Department of Water Resources Willard J. and Kay Higley
Eastern Region Samaria Recreation District & Cemetery

4010 S. Samaria Road

900 N. Skyline Drive, Suite A
Malad, Idaho 83252

Idaho Falls, Idaho 83402

by depositing said copies in the United States mail, postage prepaid, in envelopes
addressed to said parties/entities at the foregoing addresses.

M A

Michael P. Tribe
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RECEIvEp

AUG 3 § 2006
Roger D, Ling, ISB No. 1018 DEP,
Michael P. Tribe, ISB No. 6816 WATER Mot Ras
LING, ROBINSON & WALKER
Attorneys at Law
P. O. Box 396
Rupert, Idaho 83350

Telephone (208) 436-4717
Facsimile (208) 436-6804

Attorneys for Protestant,
Samaria Water and Irrigation Company

BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO

IN THE MATTER OF APPLICATIONS FOR )

PERMIT NOS. 15-7273, 15-7274, AND ) NOTICE OF SERVICE
15-7275 IN THE NAME OF M. J. DAVIS ) OF DISCOVERY
MEMORIAL LIMITED PARTNERSHIP )

COMES NOW the Protestant, Samaria Water and Irrigation Company, by
and through its attorney of record, Roger D. Ling of the firm Ling, Robinson & Walker,
and pursuant to the Idaho Rules of Civil Procedure hereby notifies the Court and all parties
that on the date below stated, the undersigned served the original Supplemental Response
to Applicant’s First Requests for Production on M. J. Davis Memorial Limited
Partnership, by and through its attorney, Randall C. Budge, Esq. of the firm of Racine,

Olson, Nye, Budge & Bailey, Chtd,, P. O. Box 1391, Pocatello, Idaho 83204-1391 with

copies to all parties.
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DATED this 29™ day of August, 2006.
LING, ROBINSON & WALKER

N INANE

Michael P. Tribe, Attorney for
Samaria Water and Irrigation Company

CERTIFICATE OF MAILING

I hereby certify that on the 29th day of August, 2006, I served copies of the
foregoing NOTICE OF SERVICE OF DISCOVERY upon:

Randall C. Budge

RACINE, OLSON, NYE, BUDGE & BAILEY, Chtd.
P. O. Box 1391

Pocatello, Idaho 83204-1391

Gary Spackman, Hearing Officer Michael W. Olson, President

Idaho Department of Water Resources Brent Clark
P. O. Box 83720 Dee’s Incorporated
Boise, Idaho 83720-0098 777 E. 2100 S.
Salt Lake City, Utah 84106
Idaho Department of Water Resources Willard J. and Kay Higley
Eastern Region Samaria Recreation District & Cemetery

4010 S. Samaria Road

900 N. Skyline Drive, Suite A
Malad, Idaho 83252

Idaho Falls, Idaho 83402

by depositing said copies in the United States mail, postage prepaid, in envelopes
addressed to said parties/entities at the foregoing addresses.

Ll

Michael P. Tribe

NOTICE OF SERVICE OF DISCOVERY - 2




LING, ROBINSON & WALKER

ATTORNEYS AT LAW

RUPERT, IDAHO 83350-0296

10

11

12

13

14

15

16
17
18
19
20
21
22
23
24
25
26
27

28

RECEIVED

AUG 3 0 2006

Roger D. Ling, ISB No. 1018 WIR%EPQFETEEZWS%TJTR%ES
Michael P. Tribe, ISB No. 6816

LING, ROBINSON & WALKER

Attorneys at Law

P. 0. Box 396

Rupert, Idaho 83350

Telephone (208) 436-4717

Facsimile (208) 436-6804

Attorneys for Protestant,
Samaria Water and Irrigation Company

BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE STATE OF IDAHO

IN THE MATTER OF APPLICATIONS FOR ) SUPPLEMENTAL
PERMIT NOS. 15-7273, 15-7274, AND ) RESPONSE TO APPLICANT’S FIRST

15-7275 IN THE NAME OF M. J. DAVIS ) REQUESTS FOR PRODICTION
MEMORIAL IIMITED PARTNERSHIP )

COMES NOW the Protestant, Samaria Water and Irrigation Company, by and
through its attorney of record, Michae! P. Tribe of the firm Ling, Robinson & Walker, and
pursuant to Rule 33 of the Idaho Rules of Civil Procedure, supplements its response to
Applicant’s First Interrogatories and Requests for Production of Documents to Protestants
served upon it by applicant M. J. Davis Memorial Limited Partnership, as follows:

REQUEST FOR PRODIICTION NO. 1: Please produce all documents which
pertain to and/or which you base your answer to the above interrogatories.

RESPONSE TO REQUEST FOR PRODUCTION NO. 1: Attached hereto

and incorporated herewith as if fully set forth herein as Exhibit “H” is Claim to a Water Right for

SUPPLEMENTAL RESPONSE TO
APPLICANT’S FIRST REQUESTS FOR PRODUCTION -1
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Claim No. 15-4009; Water Right License for License of Water Right No. R-637/15-2074 as
Exhibit “I”; Water Right License for License of Water Right Nos. 18948/15-2023,
19071/15-2024, and 19072/15-2025 as Exhibit “J”; letter to Samaria Water & Irrigation
Company dated October 17, 1980 from John Kappelman, Jr., Water Resource Agent for the State
of Idaho Department of Water Resources, with attached documents, as Exhibit “K”; relevant
pages from Minutes of Board of Directors of Samaria Water and Irrigation Company as Exhibit
“L”, additional pages to the ledger, specifically pages 175 through 199, as Exhibit “M”; and
Samaria Water and Irrigation Company water right licenses and claims to water rights, including
dam storage license, irrigation season water license, and winter water claim, as Exhibit “N”,
DATED this 29™ day of August, 2006.
LING, ROBINSON & WALKER
M /&é
BY&% 1=
Michael P. Tribe
Attorneys for Protestant,
Samaria Water and Irrigation Company
CERTIFICATE OF MATLING
I hereby certify that on the 29th day of August, 2006, I served the original
Supplemental Response to Applicant’s First Requests for Production upon:
Randall C. Budge
RACINE, OLSON, NYE, BUDGE & BAILEY, Chtd.
P. O. Box 1391
Pocatello, Idaho 83204-1391
SUPPLEMENTAL RESPONSE TO

APPLICANT'S FIRST REQUESTS FOR PRODUCTION -2




LING, ROBINSON & WALKER

ATTORNEYS AT LAW

RUPERT, IDAHO B3350-0396

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

28

with true and correct copies served upon:

Gary Spackman, Hearing Officer
Idaho Department of Water Resources
P. O. Box 83720

Boise, Idaho 83720-0098

Idaho Department of Water Resources
Eastern Region

900 N. Skyline Drive, Suite A

Idaho Falls, Idaho 83402

by depositing said document in the U.S. Mail,
parties at the foregoing addresses.

Michael W. Olson, President
Brent Clark

Dee’s Incorporated

777 E. 2100 S.

Salt Lake City, Utah 84106

Willard J. and Kay Higley

Samaria Recreation District & Cemetery
4010 S. Samaria Road

Malad, Idaho 83252

postage prepaid, in envelopes addressed to said

A

SUPPLEMENTAL RESPONSE TO
APPLICANT’S FIRST REQITESTS FOR PRODUCTION

Mithael P. Tribe
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— Claim No. £5 -1 009

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

Section 42-225a, Idaho Code
CLAIM TO A WATER RIGHT

Under the provisions of Section 42-225a, 1daho Code, a person may file a claim to a right to use water which has
been established by diversion and application 1o beneficial use. The filing of this claim does not confirm the water right
but will serve for information purposes only. It may, however, become the basis for future adjudication of the water right
by the Court.

Noﬁw}shembygwenthm Samaria Water & Irrigation Company, Ciyde Chugg, Pres., 766-4066
{name of claimant)

of Samaria, Idaho 83252

(mailing address)
the public water of the State of Idaho

, claims a right to the diversion and beneficial use of

The extent and nature of said claim is as follows:

(1) Describe source of water: (name of stream, lake, spring, etc., or ground water) Warm Springs
o

A , tributary to,
(2 Describe the purpose for which the water has been used and the time during the year when you have used the right
- purp 13 ¥ Y
claimed:
Amount 6.50 Use stockwater PeriodofUse: From Nov. 1 To Mar. 31
Amount Use *" Period of Use: From To
Amount Use ' Period of Use: From To
(cfs, gpm {dom., irri., (both dates inclusive)
or aff) stock, etc.)
(3) Total quantity of water claimed: 6.50 cubic feet per second, or acre feet
per annum, and/or gallons per minute. _
(4) Priority claimed: (the date water was first applied to beneficial use) November, 1925

A claim is not acceptable on a ground-water source with a priority later than March 25, 1963 or on a surface-water
source with a priority later than May 20, 1971. An exception to this rule is that a claim may be filed on domestic use from
a ground-water source,

(5) A)Point of diversion: {give location of point where water is diverted from its source)
NE » NE 1 sec. 3 Twp. 155 Rge. 35E  B.M. County of Oneida

Additional} points of diversion:

B) Describe means of diversion of water: (pump and pipeline, well, diversion dam, reservoir, Jength of ditch and field,
etc.) Give sizes and capacities; be as specific as possible. _CO ncrete diversion at spring and 4 miles

of open ditch used for irrigation during the irrigation season.

(6) A) Describe location of use by listing number of irrigated acres within each 40-acre tract in appropriaie box. If use is
not for irrigation, place an “*X” in appropriate box to show location. ~ SEE ATTACHED LAND LIST

T R SEC. NEVa NW s SWe SEls TOTAL

NEY [ NWYa| SWia | SEV | NEVa| NWUa ] SWl ISEVs | NEVa] NWW ] SWha | SEVe § NEYa | NWa | SWla | SEY

Totat No. of acres

B) If the water is used for other than irrigation, fully describe that use, being as specific as possible:

(7) If you are claiming water as a member of an organization, list name of organization:
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9 ) License No. 18948/15-2023
\ LAND LIST ATTACHMENT
‘ .
) Description and location of place of use:
. NEVa NW 1y SWia
TWP. RANGE SEC.
HNE Vs NWV{ SW4 ] SEV, MNEVA| MW e | SWYa | SEVA | MNEVE| NWA | SWLa | SEWA
15S |35E| 2 10 |10 4040 | 40 |40| 40140 |35 |40
¢ 3 |40 15
*
: 10 |10 15 25 10 60
\ 11 115140 (40714014040 {40 (40740140 |40 14040140 |40 {40 615
\ 12 - 20 |5 130(40 |40 40 30 205
13 25|40 (40140140140 [40 |40{40]40 [40 |40]40 {40 {40 {40 625
s 14 |40|40 140}40]40|35|30(40730]5 1040 (40 [40 |40 - 510
- 23 |35 5 20 : 10 70
,_/r 24 140140 (4014014040 140 |40|40140 130 (40]40 (40 (40 ]40 630
25 |40 |35 5110 " 90
A
&
¢
e
4]
(
) %
(#
4 'gH
’.
A
Y
i
"\.
By 1 1
) (
Total number of acres irrigated 3,215 o.*

DL
5
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Scale: 2 inches equal 1 mile,

Map should show the lecation of the point of diversion and the place of use of the water by 40-acre subdivisions,

section, township and range of the public land survey system.

State of 1daho )
County of _, % wre el )

Be it 'known that the undersigned, being duly sworn, deposes and says that he, she, they subscribed the foregoing

claim to a water right, together with all attached information, and that the matters and facts therein are true to the best of

the affiants knowledge. oy .,
- ) /Lc,//[/,—z/'/-{" //3/1/,/[?,/?’
| ' / s

i ' / ‘(Claimant
Sworn to before me this ,?;Z e day of ,/, R ATY 19 7/
. B : [ i ¥ - =
| O f Y P ot
- Notary Public /

Residing at \-/7//% - 7//{/,7_' =,./(f/z_,/.

My commi§sib}1 expires // g 7 //- S F e

3 For Department Use Only
Received by “/oi. | Pate /-4-JJ- A, Exception filed by: Forwarded to Date
Prelim. check by :,:W Date / ¢ ¥ gz A claimant by
$10.00 fee received by -7%_{' Date s} =)D - 7L4£44 73
Approved for publication by
Published in

Dates
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Statc of idaho

Department of Water Administration

JI F Y . :
R L I ST ""‘f":lﬂ "‘J[|14I55~‘J\-é~f~.'

WATER RIGHT LICENSE

Cars - Ty e -5
cautem atngy O e

License of Water Right No. R-637/15-2074 Priority _ Sept. 27, 1837 Amount 500 acrefeet

THIS 1S TO CERTIFY, that Samaria Water & Irrigation Company
of - Samaria, Maho , has complied with the terms and conditions of Permit
No. R-637/15-2074 issued pursuant to Application for Permit dated August 25, 1937 ,
annd has submitted proof to the Department of Watcr Administration on October 4, 1948 ,

. (late prooi)
that he has applied water to a beneficial use; an examination by the Department indicates that the works have a

capacity for the diversion of 500 acrefeet of waler from Big Malad River

L]

tributary to , and that the permit holder has applicd to a beneficial use &

established a right to use water as follows:

l}éf;eﬁcial Use Period of Use Rate of Diversion Annual Volume
§toi-age for from Jan. 1 ¢ Dec. 31 at . n/a cfsand 500 acre feet
Irripation _
from 1o at cfs and
{rom to v - at cfs and

(both dates inclusive)

Subject, however, to the condition that no more than n/a ol water be diverted at any one time, and

that the amount of water so diverted and to which such right is entitled and confirmed is for the purpose
aforementioned and is limited to the amount which can actually be beneficially used and shall not exceed
1 1
* 500 acre fcet per year, said waters to be diverted within the_ SWiNW3z.of Sec. 22,

Twp. 14 5, Rge. 35 E, B, M. in the County of Oneida

Description and location of place of use: |

NEYs N SWa SEl
Twp, Range Sec, Totals

NEW NWW SWikl SEV] NEY] NWY| SwWiki SEb] NEVs| NWY| SWhi SEV] NEW%| NWik| SWik| SEW

See|Land Lipt Attazchment

Total number of actes irrigated

* Subject to the condition that the maximum volume per year shall not exceed
‘3.5 acre feet per acre when combined with all other rights with the same
purpose and place of use, :

NOTE: Modifications to or variance {rom this license must be made within the limits of Section 42-222, Idaho

Code, or the applicable Idaho Law. This right may be forfeited by five years of non-use.
The right to the use of the water hereby confirmed is restricted and appurtenant to the lands or place of use
herein described, as proﬁidedeby the laws of Idaho.

Witness the seal and signature of the Director, affixed at Boise, Idaho, this /¢ day of
May




.” License No. R-637/15-2074
' . .
) LAND LIST ATTACHMENT

’, Description and location of place of use:

X 7o DR, AR

NEV, NWiy, Wi
TWP, RANGE | SEC,

SEVa

NELL | NWYat SWhi ] SEVe | NELL | Nwa| swia [ seve | NEYE NWL | 5w,

SEVa | NEVa [ Nwiyy

SWa | 5Eta

TOTALS

145 | 35E| 22 20135

35 20

40

150

25

)
)
)
M)
_!,> 26 5 |20
i

27 [10 |40 [40 30 |30 30i35| b |5 (404040

40 {40

425

34 14014040/ 40}f25 10

4030

10 |40

3
g 35 5 |35140|15] 35|40 | 40

40 5

15

270

158 |35E| 2 10 [10 ) . 140 [40 |40 {40140 [40 |35 |40

10

20

365

o5

10 110 15

25

(D 11 | 157140 |40|40{ 40|40 4040|407 40 | 40

10

60

401 401 40

40 |40

G615

30

205

; 12 | 20| 5 | 30|40 {40

}
,8 13 )25 140 140 (4040 |40 |40 |40|40 [40 |40 |40 |40 |40

40 140

625

%) 14 140 |40 40 (40 [ 40 39 {30 |40130] 5 1040 140

40 |40

510

Y 23 135 | 5 20

10

70

5 24 [40 |40 140 {40 {40 {40 |40 /40|40 {40 130 {40 {40 40

40 |40

630

25 | 40]35 5110

90

A
J“

e

&

Totat number of acres irrigated

4,410

:



¥l

State of Idako /{{71' o

THIS IS TO CERTIFY that SAMARIA WATER & IRRIGATION COMDANY

of Soneing, bdaho e npplicition Tor oo peril Lo appropreiage the
public waters of the Stale of Idaho, dated April 13 CANAT 5 that Permit No. 13=701
was Issuerdd under said application; that Certificate of LOII]D]CUOH ol Wol ks, with a carrying capacily
of 1300 acre socond fect, was issued thercunder on August 27 , 1952 | showing
that said works were completed on the 8th day of Aupust 1952 1 and
that en the  4l1st day ol July 1008 Samaria Water & Irrigation Company by Nephi R.
Ipsen
of Samaria , State of  Idaho ,» Mmade proof to the satisfaciion of the

State Reclamation Engineer of Idaho, of a right to the use of the waters of Big Malad River & Big Malad
. River Spring

a tributary of for the purpose of irrigation )

under Use T'ormit No, R-791 of the Departiment al Reclamalion, and

that said right to the use of said waters has been perfccted in accordance with the laws of Idaho.

and is hereby confivmed by the State Reclamation Fngineer of Idaho and entered of record x

Ml x ok NNeRmeusR e e SN Lon the 27 HHEST June L1 Gs
The vicht heveby confivmed dales from April §8 A0 a7,
-+ The I’uint ol Diversion is located _
ifthe, SI2 14 NE 14, Sec. 16 . Twp, 14 S ,R.55 1, BM. Oneida County.

~Th'1t the amount o[ waler to w th]] such right is entitled and hereby confnmcd for the purposes
aforesaid, is limited to an amount actually needed and beneficially used for said purposes, and shall
not excentd 700 acre cubic [ect perspzondk  anaum,

Deseription and lgcation of use:

1
Twp. i Ronge Section Farty-Aers Trac

L
Na. Acres Described in Permir ; MNo. Acres Actually lrrigoted

T
= !

!

1
| :
—_ i . ] : |
"oy llll;..,’]ll(ln of 2840 acres of land in Sce. 22, 26 and 27, ‘.l o
35 Eo, [BOML ik See. 2, 3, 10, 11, L4, 25, 24 in T, 156 8., R. .,;J,i, I3, M.

| | | |
! i I

The vight to the use of the waler aloresaid hereby Lonlnmcd is restricted lo 1|u‘ lands or place
of usc hercin (](‘S(.llb(_(l as provided by the laws of Idaho,

WITNESS the seal and sismature of the State Reclamation Engineer, afTixed ot Doise, Idaho,
Lhis 27 day ol June , 1068,

D179/
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State of ldaho

Department of Water Administration

WATER RIGHT LICENSE

License of Water Right No. 18948/15-2023 Priority _ March 1, 1940 Amount 3.0 cfs

THIS IS TO CERTIFY, that Samaria Waler & Irrigation Company
of Samaria, Idaho . , has compiicd with the terms and conditiens of Permit
No. _18948/15-2023 issued pursuant to Application for Permit dated March 1, 1940 ;
and has submitted proof to the Department of Water Administration on April 10, 1951 ;

that he has applied water to a beneficial use; an examination by the Department indicates that the works have a

capacity for the diversion of 3.0 cfs of water from Warm Springs \

tributary to _ | , and that the permit holder has applied to a beneficial use &

established a right to use water as foilows:

geneficia] Use Period of Use Rate of Diversion 7 Annual Yolume
) 711_‘.rigation from _ Aprill o Nov, 1 _at 3.0 efsand _1,272 acre feet
g from to at ¢fs and
from to . at cfs and

(both dates inclusive)

Subject, however, to the condition that no more than 3.0 cfs of water be diverted at any one time, and

that the amount of water so diverted and to which such right is entitled and confirmed is for the purpose
aforementioned and is limited to the amount which can actually be beneficially used and shall not exceed
1 1
*1,272 acre feet per year, said waters to be diverted within the NEzNE; of Sec. 3,

Twp. 15 5, Rge. 35 £, B. M, in the County of Oneida

Description and focation of place of use:

NEVa NWY SWia SEM
Twp, Range Sec. Totals

NEM| NWL] SWhi SEY| NElY] NWi SWk| SEl | NELs] NWVG SWl SEW] NEV. NWH] SWiki SEWK

=

"%&
T L T

Seg Land Lijst|Attachment

Ay

Lo

L
o

e
",

e AP i i,

—
bt

. Total number of acres irrigated

* Bubject to the condition that the maximum volume per year shall not exceed
3.5 acre feet per acre when combined with all other rights with the same
purpose and place of use,

M T N
i S a

gl g

T

ﬁ"‘a

NOTE: Modifications to or variance {rom this license must be made within the limits of Scction 42-222, Idaho

Cede, or the applicable Idaho Law. This right may be forfeited by five years of non-use.

Si2eT.

The right to the use of the water hereby confirmed is restricted, and appurtenant to the lands or place of use

(
herein described, as provided by the laws of Idaho. 1
{
Witness the seal and signature of the Director, affixed at Boise, 1daho, this /¢— day of
May 19 74
Director




License No. 18948/15-2023
IAND LIST ATTACHMENT

Description and location of place of use:

NEVs NW SW/ SEVa
TWP, RANGE SEC.

TOTALS

NEVa | NWVa | SWiA | SEVa | MEV] NWYal SW1L §SEVA | NEVA ) NWhe [ SWya | SEva | NEVE I NW | swis | sEva

158 |35E| 2 10 110 40|40 (40140} 40140 }35[40 10110 355

I
Total number of acres irrigated 3,215




State of 1daho

Department of Water Administration

WATER RIGHT LICENSE

License of Water Right No. 19071/15-2024 Priority _ August 28, 1940 Amount 3.5 cfs

THIS IS TO CERTIFY, that Samaria Water & Irrigation Company

of Samaria, Idaho , has complied with the terms and conditions of Permii

No. _19071/15-2024 issued pursuant to Application for Permit dated August 27, 1940

and has submitted proof. to the Department of Water Administration on November 5, 1951
(late proof)
that he has applied water to a beneficial use; an examination by the Department indicates that the works have a

capacity for the diversion of 3.5 cfs of water from Warm Springs

]

tributary to Big Malad River , and that the permit holder has applied to a beneflicial usc &

established a right to use water as follows:

Beneficial Use l’eridd of Use Rate of Diversion Annual Yolume
o

M fII:rigaﬁon from Aprill s DNov. 1 at 3.5 cfsand 1,483 acre feet

- from ‘ to at cfs and

froim : to at cfs and
(both dates inclusive)

Subject, however, to the condition that no more than 3.5 cfs of water be diverted at any one time, and

that the amount of water so diverted and to which such right is entitled and confirmed is for the purposc

aforementioned and is limited to the amount which can actually be beneflicialty used and shall not exceed

[
* 1,483 acre feet per year, said waters to be diverted within the NE;ZNEz of Sec. 3,

Twp. 15 5, Rge. 35 E, B.M. in the County of Oneida

Description and location of place of use:

NEW NwWa SWi SEba
Twp. Range Sec. Totals

NENal MWl SWha| SEV| NE| MWl SwWiai SEY | NEY] NWH| Swik] SEWK] NE W] Nl S| SE Y

Seej Land List Attachmdnt

Total number of acres irrigated

* Subject to the condition that the maximum volume per year shall not exceed
3.5 acre feet per acre when combined with all other rights with the same
purpose and place of use.

NOTE: Modifications to or variance from this license must be made within the limits of Section 42-222, 1daho

Code, or the applicable Idaho Law. This right may be forfeited by five years of non-use.

The right to the use of the water hereby confirmed is restricted and appurtenant to the lands or place of use

herein described, as provided by the laws of Idaho.

Witness the seal and signature of the Director, affixed at Boise,  Idaho, this /¢— day of
May _ 19 74

T N

Director




License No. 19071/15-2024
LAND LIST ATTACHMENT

Description and location of place of use:

NEVa

NWYL | 5W4 ) SEVa Va| NEVA

10 |10 490

3,215

Total number of acres irrigated




State of Idaho

Department of Water Administration

WATER RIGHT LICENSE

License of Water Right No, _ 19072/15-2025 priority _ Sept. 6, 1940 Amount _22.0 cis

THIS IS TO CERTIFY, that samaria Water & Irrigation Company

of Samaria, Idaho , has complied with the terms and conditions of Permit

No. _19072/15-2025 issued pursuant to Application for Permit dated August 27, 1940
and has submitted proof to the Department of Water Administration on _May 14, 1941 (late proof)

that he has applied water to a beneficial use; an examination by the Department indicates that the works have a

capacity for the diversion of 22.0 cfs of water —fmm Big Malad River

tributary to , and that the permit holder has applicd to a beneficial use &

established a right to use water as follows:

Bepeficial Use Period of Use Rate of Diversion %umual Volume
11;'rigation from Aprill to Nov. 1 at 22.0 - cfsand 9,322 acre fect
) from to at cfs and
from to | at cfs and

(both dates inclusive)

Subject, however, to the condition that no more than 22.0 cfs of water be diverted at any one time, and

that the amount of water so diverted and to which such right is entitled and confirmed is for the purpose
aforementioned and is limited to the amount which can actually be beneficially used and shall not exceed
1 1
* 9,322 acre feet per year, said waters to be diverted within the SE4NWz of Sec. 22,

Twp. 14 S, Rge. 35 E, B. M. in the County of Oneida

Description and location of place of use:

NEYs NWl SWha SEY%
Twp. | Range Sec. Totals

NEY| NWY| SWil SEVe| NEVe| NWW| SWi SEW | NEYY NW SWhl SEY] NEW NWW| SWhe| SEY

See| Land Lilst Atthehmdnt

. Total number of acres irrigated

* Subject to the condition that the maximum volume per year shall not exceed
3.5 acre feet per acre when combined with all other rights with the same
purpose and place of use,

NOTE: Modifications to or variance from this license must be made within the limits of Section 42-222, Idaho

Code, or the applicable Idaho Law. This right may be forfeited by five years of non-use.
The right to the use of the water hereby confirmed is restricted and appurtenant to the lands or place of use

’)’ herein described, as provided by the laws of Idaho.

)
;’: Witness the seal and signature of the Director, affixed at Boise, Idaho, this LT day of
)') May '




Tdicense No, 19072/15-2025
LAND LIST ATTACHMENT

Description and location of place of use:

' NW SWha
RANGE .

SEVs

NWi| W1/ | SEVa NWVs | 5W4 NWYa | SWi4 | SEVa

35E

40 |40 |35

40 {40

Total number of acres irrigated

6,735

[
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STATE.,BF IDAHO
DEPARTMENT OF WATER RESOURCES

EASTERN REGION
John V. Evans 1515 Lincoln Road
Govieaon idaho Falls, Idaho 83401
C. Stephen Allred (208) 523-7186

Director

October 17, 1980

Ruth Chugg, Secretary -

Samaria Water & Irrigation Company
136 N, 100 W

Malad, Idaho 83252

Dear Ruth:

On October 15, 1980, I ran a computer search for possible water
rlghts held by your company on R “ebud ‘Dry Pine and Thomas Dav1s

,Aattachments, a clalm instructlonhsﬁeetrand a map.

Please
—remember that the f111ng fee per clalm is. $30 ot

.Please contact me if you have any questions.

Sincerely,'

enclosures: 8° «




QT:-.

STATE. GF IDAHO
DEPARTMENT OF WATER RESOURCES

EASTERN REGION
John V. Evans ‘ s25-7161 1515 Lincoln Road
Governor 480 Shao Um Fﬂ]h, idaho 83451
C. Stephen Alired Idaho Fall=1209A2E7330

Director

January 6, 1981 .
RE: Claims to Water Rights Nos. 15-4066, 15-4067 and 15-4068

Samaria Water & Irrigation Company
' ¢/o Deverl John, President -

RFD

Malad, ID

83252

““Attached ‘herewith is Departmentalr Receipt YNo. -16u130 in the amount of $90.00 for the
above refere-nced claims ' - LT

S:an_erely', 25

e R

SRR STA‘I'E OF IDAHO
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Claim:No. ]:éwiq_]g_B

' STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

CLAIM TO A WATER RIGHT

Under the provisions of Section 42-243, ldaho Code, any person using or ¢laiming rights to the pubiic waters of ldaho
established by diversion and application to a beneficial use must file a claim with the Department of Water Resources on or
before June 30, 1983. Exempted from this filing are single family domestic uses as defined in Section 42.230(d), tdaho Code.
Alsa exempted are rights represented by a permit, license, decree, adjudicated right, or a previously filed claim.

The filing of this claim does not confirm the water right claimed but failure to file may result in forfeiture of a water right,

Natice is hereby given that Samerig ®wier % Irriration Company
_ [(Name of Claimant)
0 beverl dohu, «tl, malas, [lshe 232052, President Telephone No. TER-2554
{Mailing Address) {Zip Code)
¢claims a right to the diversion and beneficial use of the surface or ground water. The extent and nature of said claim is as
follows:
(1) Date of priority: (When was the water first applied to a beneficial use) _ Nevemver, 1825
A claim is not acceptahle on a ground water source with a priority later than March 25, 1863 or an 2 surface water
saurce with a priority later than May 20, 1971. An exception is that a ¢laim may be filed on single family domestic use from
a'graund water source. _
2) Dgs‘cri-be the source of water: {Name of stream, lake, spring, etc., or ground water)

Thomas Lavis Soring tributary to Samaris Lreek )
(3}  Describe the purpose for which the water has been used and the time during the year when you have used the right
claimed:
{Bath dates inclusive}
{cfs, gpd, AF A} {Domaestic, irrigation, Stock, Ete.} ’ {Mo., Day) {Ma., Day)
Quantity LG0 efs Use Irrication Period of Use From __sapr, 1 To _how, 1
Quantity L1 efs Use Stocksaster Period of Use From _May 1 To Sept. |
Quantity Use Period of Use From To
Quantity Use . Period of Use From To
Quantity Use Period of Use From To
(4} L0 efs TOTAL QUANTITY USED.

{efs, gpd, AFA)

{5) A} Point of diversion: (Location of point where water is diverted from its source)
S W 3W %, Sec. 27 . Twp. 155 Rge. %5 K, B.M,, County of _Uneida
Additional points of diversion:

B} Describe means of diversion of water; (Pump and pipeline, well, diversicn dam, reseryoir, length of ditch and field,
etc.). Give sizes and capacities: be as specific as possible. Describe any changes in the system and give the date of the
change., Liwirsjon ab soring Ard O 1/2 miles of open diteh used Jor irrisstion,

(6) A} Describe location of use by listing number of irrigated acres within each 40-acre tract in appropriate box. If use is
not for irrigation, place an X" in appropriate box to show location.

N I NE% NWk SWY% SEY%
T R SEC. TOTAL
NEw [nws [swe | sev [new Inwy | swil sex [newl nwilswu | sE% | NEw nwy) swi] SE%
1581 35k 14 20 20
2% 1 35 5 20 201 25 105
40 140 1 40 | 4D 40| 40 40 A0 |40 §140 | 50 4011 401 40} 40§ 40 630
25 {10 | 35 5 10 cQ)
No. of acres 845
Used for

B) If water is used for other than irrigation, fully describe that use, being as specific as possible:
shockwr ber haring mraziny Sensonl.

NOTE.: 1nclude here the type and number af stock watered: nange cabile, €00 hend.
{(7)  If you are claiming water as a member of an organization, list name of arganization:
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scale: 2 inches equal 1 mile.

Map should show the location of the point of diversion and the place of use of the water by 40-acre subdivisions,
section, township and range of the public land survey system.

State of ldaho }
) ss.

County of {O/?(?IDH

Be it known that the undersigned, being duly sworn, deposes and says that he, she, they subscribed the foregoing claim
to a water right, together with all attached information, and that the matters and facts therein are true to the best ot th2

affiant’s knowledge. SAP TA WAT\ER & IRRIGATION CO.
o L) -
, ) i by Fresonent
{Ctaimant)
Sworn to before me this _Lb6th day of Decembher 119 80 /
/ VY .
)l

Notary Public
Residing at Malad City, Tdano

My commission expires Life
FOR DEPARTMENT USE ONLY
Received by R \\_ Date L. A l‘l Exception filed by: Fowarded to ' Date
Prelimi check by T K- Date s2-22 SO Sy claimant by:
, : S /’C_ AV
N 530.00 tee received by A i : .Date | L s
“Putittshied in A O Nt K o

Dates )/S N F/'l"dr/?:\ir
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DEPARTWENT Gr WATER RESOURCES

v St
[ W I

fii
(}

CLAIM TO A WATER RIGHT

Under the provisions of Section 42-243, Idaho Code, any person using or claiming rights to the public waters of ldaho

established by diversion and application to a beneficial use must file a claim with the Department of Water Resources on or
bafore June 30, 1983. Exempted from this filing are single famity domestic uses as defined in Section 42-230(d}, Idaho Code.
Atsa exempted are rights represented by a permit, license, decree, adjudicated right, or a previously filed claim.

The filing of this claim does not confirm the water right claimed but failure to fils may resuit in forfaitura of a water right.

Samer is deaher & Irrigation Company
{Name of Claimant)

Notice is hereby given that

jo Dmver) John, President, KbL, Malsd, Idsho 83252 Telephone No, £6-2854
(Mailing Address} (Zip Code)
claims a right to the diversion and beneficial use of the surface or ground water. The extent and nature of said claim is as
follows: : .
{1} Date of priority: {When was the water first applied to a beneficial use) Novewber, 1525

A claim is not acceptabie on a ground water source with a priority later than March 25, 1963 or on a surface water
source with a priority later than May 20, 1971. An exception is that a claim may be filed on single family domestic use from
d quund water source.

(2 Dgscrlbe the source of water: [Name of streamn, lake, spring, etc., or ground water]
Hose Hul Spring tributary to Samaris Creek _
{3} Describe the purpose for which the water has been used and the time during the year when you have used the right
claimed:
{Both dates inclusive)
(cts, gpd, AFA) (Domestic, Ierigation, Stock, Etc.) |Mo,, Day} {Mo., Day}
Quantity .20 efs Use Irriraticn Period of Use From _fpr. 1 To _Nov, 1
Quantity 2l nfs Use Stockwsber Period of Use From Mey 1 To _Sephb. 1
Quantity Use Period of Use From To
Quantity Use Period of Use From To
Quantity Use Pericd of Use From To
(4} 20 ¢i's TOTAL QUANTITY USED.
{cfs, apd, AFA)
{8) A) Point of diversion: {Location of point where water is diverted from its source)
S % OE %, Sec. 28 Twp. 155 Rge. %5 k. B.M., County of Une ida
Additional points of diversion:
B) Describe means of diversion of water: [Pump and pipeline, well, diversion dam, reservoir, length of ditch and field,
etc.). Give sizes and capacities: be as specific as possible. Describe any changes in the system and give the date of the
change. Liversion al sering erd 4 miles of open dibeh used for irrigetion.
{6) A} Describe location of use by listing number of irrigated acres within each 40-acre tract in appropriate box. If use is
not for irrigation, place an “X" in appropriate box to show location.
NE% NWY% SWY% SE%
T R SEC. TOTAL
NEY% [NWY% | SWY | SE% [NEY% |[NWY | SWY%| SE% [NEW | NWYXL|SWY | SEX | NEX[NWY]| SW%| SE%
155 bk 14 Pt 20
23 dhy 5 20 1 20 25 105
24 an| 40l a0l an | anl 40| 40| 40 40| 40| 201 40 1 40| 40| 40| 40 €30
20 30 2 51101 S0
Ng. of acres 845
B) If water is used for other than irrigation, fulty describe that use, being as specific as possible: Used for
‘lCr 1\"{1*8]" .1L.I'"° c'raz.ir"{_' Sea80M.
NOTE: Include here the type and number of stock watered: _itange catble, €00 heed.
{7} If you are claiming water as a member of an organization, tist name of organization:
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cale: 2 inches equal 1 mile,

Map should show the location of the point of diversion and the:blra_c‘e:j
section, township and range of the public land survey system. i

Stat_g of Idaho

" Be it known that the undersi

affiant’s knowledge.

~ Sworn to before me this. _ 16th day of . _

My commission expires Life

FOR DEPARTMENT USE ONL

‘Date _\_3’0_31@3 Exception fil_gd-at.»\):
2= $0 T

o ety T

~Date:
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DEPARTME N T OF WATER RESOURCES

CLAIM TO A WATER RIGHT

Under the provisions of Section 42-243, ldahe Code, any parson using or claiming rights to the public waters of Idaho
established by diversion and application to a beneficial use rmust file a ¢laim with the Department of Water Resources on or
pefore June 30, 1983, Exempted fram this filing are single family domestic uses as defined in Section 42.230{d), 'daho Code.
Also exempted are rights represented by a permit, license, decres, adjudicated right, or a previousiy filed claim.

The filing of this claim does not confirm the water right claimed but failure to file may result in forfeiture of 2z water right.

Notice is hereby given that Samarly saaber & lrrirabion veannny
(Name of Claimant)
o boverl dohn, rresizert, KL, ¥elgd, Idehe 825207 . Telephone No. THE-2504
(Mailing Address} {Zip Code) '

claims a right to the diversion and beneficial use of the surface or ground water. The extent and nature of said claim is as
fatlows:
(1) Date of priority: (When was the water first applied tc a beneficial use) Novenver, 1€

CI'I

A claim is not acceptable on a ground water source with a priority later than March 25, 1963 or on a surface water
source with a priority later than May 20, 1971. An exception is that a claim may be filed on single family domestic use from
T a'ground water source.
12} D'es'cribe the source of water. (Name of stream, lake, spring, etc., or ground water)

Lry Pine upring tributary to ___Saumarla Creek
{3)  Describe the purpose for which the water has been used and the time during the year when you have used the right
claimed:
‘ {Both dates inclusive)
{cfs, gpd, AFA) [{Domestic, trrigation, Stock, Etc) {Mo., Day] {Mo., Dayl
Quantity .80 cel's  Use _Irrizslion . Period of Use From __Apr. 1 To _Nov. 1
Quantity .C1 f‘f Use ~btockwsler Period of Use From _ Moy 1 To wept. 1
Quantity Use Period of Use From To
Cuantity Use Period of Use From To
Quantity _ Use Period of Use From To
{4} LB el TOTAL QUANTITY USED.

{cfs, gpd, AFA]
(5)  A) Point of civersion: {Location of point where water is diverted from its source)
5% I Sk %, Sec. 28 Twop. __:l-uu Rge. &0 L.B.M., County of Lnelida

Additional paints of diversion: TR A A AR A K A P A AR A A AR L R A X K XA X B R R KO AR LA KAk &

'B) Describe means of diversion of water: {Pump and pipeline, weli, diversion dam, reservoir, length of ditch and field,

etc.). Give sizes and capacities: be as specific as possible. Describe any changes in the systemn and give the date of the
change. Mivorsicn ab spring and 1 miles ¢l open uitch vsed lor drrizabion,

i6) A} Describe location of use by listing “number of |rr|gd1ed acres within each 40-acre tract in appropriate box. If use is
not for irrigation, place an X" in appropriate box to show location.

I NE% W SW¥ SEY%
T R SEC. © TOTAL
NEY% INwA | swi | sE% [NEX | nwa ] sw| SEXM [NEY [ Nwi | SWY | SEXN | NEW | Nwu| swil SE%

105] #5h{ 14 20 20
2 35| © A0 R0 25 105
24 40| 401 49] 40| 10 g 4| A0 A0 | 40| 30| 40 G 40y 40 [ 4D £330
25 | 40| =5 5110 €0

e

No. of acres 599

B) lf water is used for other than irrigation, fully describe that use, being as specific as possible Usei [or
Jockwubher dur ;I‘r "i'-':u'",}ri_“ SeLCQrl.

NOTE: lnclude here the type and number of stock watered: _ nLDfme ¢x tle, 600 hend.
(7} If you are claiming water as a member of an organizaticn, !ist name of organization:
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Secale: 2 inches equal 1 mile,

Map should show the location of the point of diversion and the place of use of the water by 40-acre subdivisions,
section, township and range of the public land survey system.

State of Idaho ]
) 55,
County of ONEIDA )

Be it known that the undersigned, being duly sworn, deposes and says that he, she, they subscrived the foregoing claim
to s water right, together with all attached information, and that the matters and facts therein are true to the best of thr

affiant’s knowledge. SAMARIA WATER & IRRIGATION CO.
GM/'J“\(/ W (e
/ (Claimar‘.t)I
Swaorn to before me this. _].61h_ day of TDecamber 19 .30 .

J///(M/////(fm/

Notary Public
Residingat _ Malad City, Idsho

My commission expires Life —
FOR DEPARTMENT USE ONLY ‘
Received by E, A _. Date ;’L Wj L\ Exception fiied by: Fowarded to Date
Pralim. check by Date ___ . . ... . - claimant by:
&550 00 ?ke received by t_L, N A Date ' T ol s
PuBTi hed in Hr,__\ [ ‘\'\.' ‘L |\h. L . "\; Y B B i
Dates ____ ___\ o My ) ] )

ot
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EXHIBIT N



Samaria Water and Irrigation Company

Water Right License and Claim to a Water Right numbers

Dam Storage License
Acre feet

R-637/15-2074 500
R-791/15-2075 not to exceed 700

Irrigation Season Water License

cfs
18948 / 15-2023 3.0 Warm Springs
19071 / 15-2024 3.5 Warm Springs
19072 / 15-2025 22.0 Big Malad River

Winter Water Claim

15-4009 6.5 Warm Springs





