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LING, ROBINSON & WALKER

BRENT T. ROBINSON ATTORNEYS AT LAW AREA CODE 208
JASON D. WALKER 615 “H" STREET TELEPHONE 436-4717

—_— F. O BOX 396 FAX 436-5804
KELLY ARTHUR ANTHON RUPERT, IDAHO 83350-0396

MICHBAEL P TRIBE

ROGER D. LING, OF COUNSEL

Rece: YED
{5,.1‘ F oy
Tune 14,2006 S 1 ¢ pre
OEpamv ey N
"’VAnglg, LA .

Karl J. Dreher, Director

Idaho Department of Water Resources
P. O. Box 83720

Boise, Idaho 83720-0098

RE: In the Matter of Applications for Permit Nos. 15-7273, 15-7274, and
15-7275 in the name of M. J. Davis Memorial Limited Partnership

Dear Mr. Dreher:

Enclosed is a Notice of Substitution of Counsel for filing in the above-referenced
matter on behalf of our client Samaria Water and Irrigation Company, Protestant. Thank
you.

Very truly yours,

RDL:jb

enc
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Roger D. Ling, ISB No. 1018
Michael P. Tribe, ISB No. 6816
LING, ROBINSON & WALKER
Attorneys at Law

P. O. Box 396

Rupert, Idaho 83350

Telephone (208) 436-4717
Facsimile (208) 436-6804

Attorneys for Protestant,
Samaria Water and Trrigation Company

BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE STATE OF IDAHO

IN THE MATTER OF APPLICATIONS FOR )

PERMIT NOS. 15-7273, 15-7274, AND ) NOTICE OF SUBSTITUTION
15-7275 IN THE NAME OF M. 1. DAVIS ) OF COUNSEL
MEMORIAL LIMITED PARTNERSHIP )

TO: THE DIRECTOR OF THE IDAHO DEPARTMENT OF WATER RESOURCES,
GARY SPACKMAN, HEARING OFFICER, AND RANDALL C. BUDGE,
ATTORNEY FOR APPLICANT
YOU ARE HEREBY NOTIFIED that Samaria Water and Irrigation Company, the
protestant in the above-entitled matter. has substituted Roger D. Ling of the firm Ling, Robinson
& Walker, Attorneys at Law, of P. O. Box 396, Rupert, Idaho 83350, as its attorney of record in
the above-entitled action in the place and stead of Kent W. Foster of the firm Holden, Kidwell,
Hahn & Crapo, P.L.L.C., of P. O. Box 50130, Idaho Falls, Idaho 73405.

YOU ARE FURTHER NOTIFIED that all papers and documents in said action

are to be served on Roger D. Ling of Ling, Robinson & Walker.

NOTICE OF SUBSTITUTION (OF COUNSEL -1-
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DATED this 9" day of June, 2006
LING, ROBINSON & WALKER
) . . fat '-wn......\»‘-"
By: . » ‘.'_,’J‘L/? (’}1’/ et N 2/‘_‘“.\:,{
Roger D,_}Ling j
Michael P. Tribe ‘ 3
CONSENTS
1, Kent W. Foster, hereby consent to the substitution of Roger D. Ling of the firm
Ling, Robinson & Walker as attorney of record for the protestant Samaria Water and Irrigation
Company in the above-entitled matter in my place and stead.
DATED this 427" day of June, 2006,
HOLDEN, KIDWELL, HAHN & CRAPO, PLLC
By: @ Z %:
Kent W. Foster
NOTICE OF SUBSTITUTION OF COUNSEL -2-
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CERTIFICATE OF MAILING

I hereby certify that on the 14th day of June, 2006, I served a true and correct copy
of the foregoing Notice of Substitution of Counsel upon:

Gary Spackman, Hearing Officer
Idaho Department of Water Resources
P. O. Box 83720

Boise, Idaho 83720-0098

Idaho Department of Water Resources
Eastern Region

900 N. Skyline Drive, Suite A

Idaho Falls, Idaho 83402

Randall C. Budge

Racine, Olson, Nye, Budge & Bailey, Chtd.
P. O. Box 1391

Pocatello, Idaho 83204-1391

Delon and Paula Atkinson
5166 S. 4600 W,
Malad, ldaho 83252

Douglas and Kathryn Atkinson
4605 W. 4500 S.
Malad, Idaho 83252

Sharon R. Atkinson
(no address listed)

Lynn R. Davis
707 E. Vanessa Lane
Garden City, Utah 84028

Michael W. Olson, President
Brent Clark

Dee’s Incorporated

777 E. 2100 S.

Salt Lake City, Utah 84106

NOTICE QE SUBSTITUTION QF COUNSEL

Joseph W. Lindsey
5064 S. 4600 W.
Malad, Idaho 83252

Nancy McKinney
4565 W. 4600 S.
Malad, Idaho 83252

Tim and Wendy Pope
4753 W. 500 S.
Malad, Idaho 83252

Dale W. and Lynette G. Price
4491 W. 4700 S.
Malad, Idaho 83252

Merrill and Twylla Price
4909 S. 4400 W.
Malad, Idaho 83252

Evan P. and Phyllis W. Price
(no address listed)

David Reel
5176 S. 4400 W,
Malad, 1daho 83252

Samaria Recreation District
Samaria Cemetery District
Samaria Residents

(no addresses listed)
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M. Flaine Driessen
4898 S. 4700 W,
Malad, Idaho 83252

Willard J. and Kay Higley
4010 S. Samaria Road
Malad, Idaho 83252

Cynthia Hill
4860 S. 4400 W.
Malad, Idaho 83252

Clarence R. Hughes
4030 W. Samaria Road
Malad, idaho 83252

Darhl Hughes
5196 S. 4400 W,
Malad, Idaho 83252

Clara B. Jensen
(no address listed)

Steve and Sherrie W. Johnson

230 W. 200 N.
Malad, Idaho 83252

Russell and Bula Sortor
4016 S. 4600 W,
Malad, Idaho 83252

Amy Sylvester
4595 W. 500 S.
Malad, Idaho 83252

Dee O. Tolman
(no address listed)

Brad Warren
5199 S. 4600 W,
Malad, Idaho 83252

Brandi Warren
5196 S. 4600 W,
Malad, Idaho 83252

Vickie Warren
{no address listed)

Blanche L. Williams
5184 S. 4600 W.
Malad, Idaho 83252

by depositing copies thereof in the U.S. Mail, postage prepaid, in envelopes addressed to said

parties at the foregoing addresses.

NOTICE OF SUBSTITUTION OF COIINSEI

Rogér D Ling
Michaél P. Tribe

N . (c:e) )@A e
J




LOUIS F. RACINE 11817-2005;
WILLIAM D. ©LSON

W, MARCTUS W. NYE
RANDALL C. BUDGE
JOHN A. BAILEY, JR.
JOHN R, GODDELL*
JOHN B. INGELSTROM
DANIEL C. GREEN**
BRENT O. ROCHE

KIRK B. HADLEY

FRED J. LEWIS
MITCHELL W. BROWN
ERIC L, OLSEN
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LISA M. CHRISTONTTT
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BRENT L. WHITING

LISA R. TANNER}
JUSTIN R. ELLILS
JOSHUA D, JOHNSONTT
JONATHON 5. BYINGTON

LAW OFFICES OF
RACINE OLSON NYE BUDGE & BAILEY
CHARTERED

201 EAST CENTER STREET
POST OFFICE BOX 1391
POQCATELLQ, IDAHC 83204-1381

TELEPHONE (208) 232-6101

FACSIMILE (208) 232'6R£E C E ! V E D
www.racinelaw. net MAY 1 i 2006

DEPARTMENT OF
WATER RESOURGCES

SENDER’S E-MAIL ADDRESS: rch@racinelaw.net

May 10, 2006

Gary Spackman, Hearing Office
Idaho Department of Water Resources

P.O. Box 83720

Boise, Idaho 83720-0098

Re:

Dear Mr. Spackman:

Enclosed for filing please find Applicant’s
Production of Documents to Protestant Samaria Water

RCB:r

Application for Pe

M.J. Davis Memorial Limited Partnership
rmit Nos. 15-7273, 15-7274 and 15-7275

Sincergly,

RANDALL C-BUDGE

He_

cc: Jeff Davis/M.J. Davis Memorial Limited Partnership
All Parties per Certificate of Mailing
Roger Warner, Eastern Region/IDWR

BOISE OFFICE

101 SOUTH CAPITOL
BOULEVARD, SUITE 208
BOISE, IDAHO B3702
TELEPHONE: (208) 385-0011
FACSIMILE: (208) 423-0167

IDAHO FALLS OFFICE

477 SHOUF AVENUE
SUITE 203A
IDAHC FALLS, ID 83402
TELEPHDNE: (208) 528-6101
FACSIMILE: (208} 528-6108

“ALSO MEMBER WY & IL BARS

+*ALSO MEMBER UT BAR
+ALSO MEMBER D. C. BAR
+{ALSO MEMBER MO BAR
+{TALSO MEMBER Il BAR
TALSC MEMBER CA BAR

Second Interrogatories and Requests for
& Trrigation Company.



Randall C. Budge, ISB No. 1949
RACINE, OLSON, NYE, BUDGE &
BAILEY, CHARTERED

P.O. Box 1391; 201 E. Center Street
Pocatello, Idaho 83204-1391
Telephone: 208-232-6101

Fax: 208-232-6109
rch(@racinelaw.net

Attorney for M.J. Davis Memorial Limited Partnership

BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO
IN THE MATTER OF APPLICATIONS ) APPLICANT’S SECOND
FOR PERMIT NOS.15-7273, 15-7274 ) INTERROGATORIES AND
AND 15-7275 IN THE NAME OF ) REQUESTS FOR PRODUCTION OF
M.J. DAVIS MEMORIAL LIMITED ) DOCUMENTS TO PROTESTANT
PARTNERSHIP. ) SAMARIA WATER & IRRIGATION
) CO.

TO: PROTESTANT SAMARIA WATER & IRRIGATION COMPANY AND THEIR
ATTORNEY OF RECORD KENT FOSTER

COMES NOW Applicant M.J. DAVIS MEMORIAL LIMITED PARTNERSHIP
(hereinafter “Applicant™), by and through counsel, and pursuant to LR.C.P. Rules 33, 34 and
Rules 520, 524, LD.W R. Rules of Procedure, IDAPA 37.01.01, submit the following
Interrogatories and Requests for Production of Documents to the above-named Protestant. You
are directed to Answer and Respond to the following Interrogatories and Request for Production
of Documents within fifieen (15) days of service upon you. Further, these Interrogatories are
deemed to be continuing and should you at any time acquire additional information you are to

supplement these Interrogatories.

APPLICANT’S SECOND INTERROGATORIES AND REQUESTS FOR PRODUCTION OF DOCUMENTS
TO PROTESTANT SAMARIA WATER & IRRIGATION CO. -1



INTERROGATORIES

INTERROGATORY NO. 11: With regard to the Samaria Water & Irrigation Co.

“Affidavit Questions™, copy of which is attached, please indicate who prepared this questionnaire
and the names, addresses and phone numbers of each person to whom the questionnaire was
provided, indicating who responded and who did not.

REQUESTS FOR PRODUCTION OF DOCUMENTS

REQUEST FOR PRODUCTION NO. 4: Please produce a list of all persons or entities

to which the attached “Affidavit Questions™ were disseminated and produce copics of all

responses and answers provided.

REQUEST FOR PRODUCTION NO. 5: Please produce copies of the Purchase and

Sale Agreement, Minutes and all other records relating to the purchase of “The Samaria and
Southwest Mountain Water Irrigation Company™ by Samaria Water & Irrigation Co., which

occurred on or about July 3, 1893,

DATED this i %day of M AL , 2006.

CINE, OLSON, NYE, BUDGE &
BAILEY, CHARTERED

MUCMJ

RANDALL C. BUDGE [

APPLICANT’S SECOND INTERROGATORIES AND REQUESTS FOR PRODUCTION OF DOCUMENTS
TO PROTESTANT SAMARIA WATER & IRRIGATION CO. -2



CERTIFICATE OF MAILING

I HEREBY CERTIFY that on this Z day of TMW , 2006, I mailed a
true and complete copy of Applicant’s Second lnterrogatoriesﬁnd Requests for Production of
Documents, postage prepaid, to the followmng:

Gary Spackman, Hearing Officer
Idaho Department of Water Resources
P.O. Box 83720

Boise, Idaho 83720-0098

Idaho Department of Water Resources
Eastern Region

900 N. Skyline Drive, Suite A

Idaho Falls, Idaho 83402

Kent Foster

Holden, Kidwell, Hahn & Crapo
Samaria Water and Irrigation Company
P.O. Box 50130

Idaho Falls, Idaho 83405

bl O Edan

RANDALL C. BUDGE !

APPLICANT’S SECOND INTERROGATORIES AND REQUESTS FOR PRODUCTION OF DOCUMENTS
TO PROTESTANT SAMARIA WATER & IRRIGATION CO. -3



ffeduvit Questions

Samaria Water and Irrigation Company

1. Statc your Name, Address and Phone Number.

Name:; e ny -y

Address:

Phone No.:

. 30w manv vears have vou boen in any way associsted with the Samaria Water and Irrigation Company,
hereafter called the water company, in any way?

3. What has your association's been? Share holder, Rental water user, Board member, Water Master, Land
owner through which a company ditch rans or other

4. May we (I} have you permission to record your answers to the questions, in writing or on tape, for the pur-
pose of an affidavit © be produced and presented to you for your signature before a notary, as true and
honest and to the best of your personal knowledpe. Please answer all questions you can
and you may make any other statemnents you feel which you deem valid relating to the questions ask.

5. In your Listed relationship with the water company and relating 10 the so historically called mountain warer
stream which is detived from the Thomas Davis, Rosebud, and Dry Pine canyon springs. Please list all wa-
ter users of that stream which used water above the warm springs cannel and the sources that you can re~
member from the past. Fusther on any of those listed by you if you have personal first band knowledge of
how raany shares of water they owned or regularly used and on what locations please tell us that also.




Page 2 Affidavit Questions (no. 5 cont.;

'-'v’asmelcMﬁmdmdmmvmmmmwmhipﬁmdsmm&dmthqﬁmof
.:ageasnsmi:yﬁ:eIDWRPimIfsowhoandmwhnpmpmymdhuwmmym? : . .

7.Doyoupcrsomlhnowlndgeofanymu&oﬁmduseofwamrshmnhovcﬁmformcnﬁonedﬂmbeing
used apd can you give details of such use?

8. Was such unauthorized used of the water reported to & board member or Water Master and what if any ac-
tion was taken in the matier that you are persopally aware of”

9. What to your knowledge and understanding or the rules, written or ymwritten but that you feel are univer-
sauyummdbyusmmguhﬁngﬂwuseofthemumahwmm.deyhomwsmshate
measuwrements. method of calculating. ctc. Further do vou feel the rules were known and anreed to by all

mountain ‘water 1Sers.




900T/£0/50

. ize 3 Atfidavit Questions

"%. "Was the use and Jor sale of water shares kmown as Mountain shares able to be used above and below the
cannei or in just onc area and if so when and why?

1. Historically have shares of water fiom below the cannel been able to be maved for use above the cannel?

12. More specifically section 4 of Article VI of the company bylaws, adopted 16 Julv. 1971. mentions thax o+
water shares from below the Pleasant View Hot Springs can be transferred to lands lying above the Pleasam
View Warm Springs. States “¥t is the intent of this restrictions that 235 much clean and clear watex as possible
be svailable for the mixing with the water from the Hot Springs and used by-persons below. Na stock shall be
transferred on the books of the compeany where it can be shown that such transfer would result in the use of
walter contrary 1o this provision.” Does your understanding of this provision apply to the ontire cannel from
the Hot Springs to the end of the cannel below Samaria?

13. Based on vour understanding of the above, do you feel the bylaws should be: revised to more clearly spell
out the movement of shares historically used below the “Hot Water Springs™ with in the company area?

14.Areyuuamofmyhistorymlaﬁngtothehmumminwmsucamﬁghtsasmvdmtheywenobtained
or when and any retained rights or “independent rights™ and where proof of such can be obtained?

gjocafeg . ' _



Page 3 0ot 6

Page 4 Affidavit wmesnez.

- ~-n2my Juestions for vast and present Board members. Water Masters. or land owners of land along the
Mountain Water ditch to Samaria;

15. Prior to today are you aware of any Mountain Water being used by M. J Davis Trust and/or Jeff Davis,
trust owner, or prior owners of their propesty west of the Samaria Township line and through which the water
companies Mountain Stream ditch runs?

16. How did you become aware of this nse and was the use suthorize or unanthorized 2s per vour position r#-
Iating to the water compaa

17. Inthe 10 past ycars in your position with the water company have you inspected and/or cleaned the ditck:
through the above mentioned property? Have you been or are you awarc of any 1t-
strictions in which were put in place which restricted the Water Master, board members or company hired
workers from maintaining the ditch through said property? Further what form did those restrictions take

05/03/2006




Page 5 Affidavit (uesnon:

- .-‘-"evouawmofﬁsmﬁmlmaMwmhhsnecﬁnm.mmmanormMmmeﬁnmugthpmp-
caty as authorized by the Watex Company bylaws and the IWRC under state law?

Please describe such conditions.

19. Did Jeff az any time request usc of water from the company ditch for irrigation of his property?

If 50 was the request granted with or without restrictions as allowed in the Water Company bylaws”
Describe the situation: -

20. Did you af any time of noting unauthorized use of the Mountain Water report it to the Board?

Describe the out come if you were personally involved in such as you remember it.

21, Did you note multiplc or ongoing use following notice being given to discontinue such use of the water?

2. Did you remove any dams or other obstructions from the company ditch on his property?

Further was this done more than one time? If so when? Year?




Page 6 Affidavit {uesnoz.

“5. When dams were mmowwdlawthewmmpassﬁumghhh]mdwasthuemfﬁcicmmdwm 10
reach other usets down stream?

Details if any vou would like 10 have noted.

24. Have you at any time cleaned or other wise worked on the Mountain Water ditek:’




LOUIS F, RACINE (1917-2008)
WILLIAM D. OLSON

W, MARCUS W. NYE
RANDALL C. BUDGE
JOHN A, BAILEY, JR.
JOHN R. GOODRELL~*
JOHN B. INGELETROM
DANIEL C. GREEN"*
BRENT O, ROCHE

KIRK B. HADLEY

FRED J. LEWIS
MITCHELL W. BROWN
ERIC L. OLSEN

CONRAD 1. AIKEN
RICHARD A. HEARN, M.D.T
DAVID E. ALEXANDERTT
LANE V. ERICKSON**
LISA M. CHRISTONYt
PATRICK N. GEORGE
SCOTT J. SMITH

LISA A, WOOD, CPA
STEPHEN J, MUHONEN
BRENT L. WHITING

LISA R. TANNERY
JUSTIN R. ELLIS
JOSHUA D, JOHNSONTTT
JONATHON S. BYINGTON

LAW OFFICES OF

RACINE OLSON NYE BUDGE & BAILEY
CHARTERED

20t EAST CENTER STREET
POST OFFICE BOX 128
POCATELLO, IDAHO 83204-1391

TELEPHONE (208) 232-6101
FACSIMILE (20B) 232-6108

www.racinelaw.net

SENDER’S E-MAIL ADDRESS: rcb@racineiaw.net

May 10, 2006

Gary Spackman, Hearing Office
Idaho Department of Water Resources

P.O. Box 83720

Boise, Idaho 83720-0098

Re:

Dear Mr. Spackman:

M.J. Davis Memorial Limited Partnership _
Application for Permit Nos. 15-7273, 15-7274 and 15-7275

Dmﬂmgnt of W

BOISE OFFICE

101 SOUTH CAPITOL
BOULEVARD, SUITE 208
BOISE, IDAHOD 83702
TELEPHONE; (208) 385-0011
FACSIMILE: (208) 433-0187

IDAHO FALLS OFFICE

477 SHOUP AVENUE
SUITE 203A
IDAHQ FALLS, 1D 83402
TELEPHONE: (208) 528-8101
FACSIMILE: (208) 328-610%

“ALSO MEMBER WY & [L BARS
*rALSO MEMBER UT BAR
1ALS5C MEMBER D, C. BAR
++ALSC MEMBER MO BAR
T11ALSO MEMBER IL BAR
Al 50 MEMBER CA BAR

RECEIvED

MAY 11 pe

ater A
antern qsgiOneso’-lrces

Enclosed for filing please find Applicant’s Second Interrogatories and Requests for

Production of Documents to Protestant Samaria Water & Irrigation Company.

RCBuar

Sincerely,

RANDALL C. BUDGE

ce: Jeff Davis/M.J. Davis Memornial Limited Partnership
All Parties per Certificate of Mailing
Roger Wamer, Eastern Region/IDWR



Randall C. Budge, ISB No. 1949 CEIVE D
RACINE, OLSON, NYE, BUDGE & RE

BAILEY, CHARTERED - MaY 1 1 7006
P.O. Box 1391; 201 E. Center Street . ater Rasources
Pocatello, Idaho §3204-1391 Dopanment & R egion

Telephone: 208-232-6101
Fax: 208-232-6109

rcb@racinelaw.net

Attorney for M.J. Davis Memorial Limited Partnership

BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE STATE OF IDAHO

APPLICANT’S SECOND
INTERROGATORIES AND
REQUESTS FOR PRODUCTION OF
DOCUMENTS TO PROTESTANT
SAMARIA WATER & IRRIGATION
CO.

IN THE MATTER OF APPLICATIONS
FOR PERMIT NOS.15-7273, 15-7274
AND 15-7275 IN THE NAME OF

M.J. DAVIS MEMORIAL LIMITED
PARTNERSHIP.

' o St N’ mgat” o’

TO: PROTESTANT SAMARIA WATER & IRRIGATION COMPANY AND THEIR
ATTORNEY OF RECORD KENT FOSTER

COMES NOW Applicant M.J. DAVIS MEMORIAL LIMITED PARTNERSHIP
(hereinafter “Applicant”), by and through counsel, and pursuant to LR.C.P. Rules 33, 34 and
Rules 520, 524, .D.W.R. Rules of Procedure, IDAPA 37.01.01, submit the following
Interrogatories and Requests for Production of Documents to the above-named Protestant. You
are dirécted to Answer and Respond to the following Interrogatories and Request for Production |
of Documents within fifteen (15) days of service upon you. Further, these Interrogatories are
deemed to be continuing and should you at any time acquire additional information you are to

supplement these Interrogatortes.

APPLICANTS SECOND INTERROGATORIES AND REQUESTS FOR PRODUCTION OF DOCUMENTS
TO PROTESTANT SAMARIA WATER & IRRIGATION CO. -1



INTERROGATORIES

INTERROGATORY NO. 11: With regard to the Samaria Water & Irrigation Co.
“Affidavit Questions™, copy of which is attached, please indicate who prepared this questionnaire
and the names, addresses and phone numbers of each person to whom the questionnaire was

provided, indicating who responded and who did not.

REQUESTS FOR PRODUCTION OF DOCUMENTS

REOUEST FOR PRODUCTION NO. 4: Please produce a list of all persons or entities
to which the attached “Affidavit Questions™ were disseminated and produce copies of all

responses and answers provided.

REQUEST FOR PRODUCTION NO. 5: Please produce copies of the Purchase and

Sale Agreement, Minutes and all other records relating to the purchase of “The Samaria and
Southwest Mountain Water Irtigation Company” by Samaria Water & Irrigation Co., which
occurred on or about July 3, 1893.

DATED this ti %day of Mw\ 4 , 2006.

RQCINE, OLSON, NYE, BUDGE &
BAILEY, CHARTERED

M(JOM/L

RANDALL C. BUDGE |

APPLICANT’S SECOND INTERROGATORIES AND REQUESTS FOR PRODUCTION OF DOCUMENTS
TOQ PROTESTANT SAMARIA WATER & IRRIGATION CO. -2



CERTIFICATE OF MAILING

| HEREBY CERTIFY that on this_ 7 day of U/ 2006, 1 mailed a
true and complete copy of Applicant’s Second Interrogatonesﬁnd Requests for Production of
Documents, postage prepaid, to the following:

Gary Spackman, Hearing Officer
Idaho Department of Water Resources
P.O. Box 83720

Boise, Idaho 83720-0098

Idaho Department of Water Resources
Eastern Region

900 N. Skyline Drive, Suite A

Idaho Falls, Idaho 83402

Kent Foster

Holden, Kidwell, Hahn & Crapo
Samaria Water and Irrigation Company
P.O. Box 50130

Idaho Falls, Idaho 83405

ol 0. Edy

RANDALL C. BUDGE

APPLICANT’S SECOND INTERROGATORIES AND REQUESTS FOR PRODUCTION OF DOCUMENTS
TO PROTESTANT SAMARIA WATER & IRRIGATION CO. -3



-ffidavit Questions

Samaria Water and Yrrigation Company

1. Swic your Name, Addrcss and Phone Number.

‘Name:; e

Address:

Phone No..

~. ZZoW manv vears have vou bccmim any Way,hssociated with the Samaria Water and Irrigation Company,
hereafier called the water company, in any-way?-

3. What has your association's been? Share holder, Rental water uscr, Board member, Water Master, Land
owner through which a company ditch runs or other o
: }

4. May we (I) have you permission to record your answers to the questions, in writing or on tape, for the pur-
pose of an affidavit to be produced and presented to you for your signature before a notary, as true and
honest and to the best of your personal knowledge. Please answer all questions you can
and youmay make myothermmyoufacIWbichyoudmnvﬂidnlaﬁngtotheqwﬂimnk

5. In your listed relationship with the water company and relating to the so historically called mountain water
stream which is detived from the Thomas Davis, Rosebud, and Dry Pine canyon springs. Please list all wa-
ter users of that strcam which used water above the warm springs cannel ‘and the sources that you can re-
member from the past. Further on any of those listed by you if you'lisve personal first hand knowledge of
bow many shares of water they owned or regularly used and on what locations please tell us that also.




Page 2 Affidavit Questions (no. 5 cont.;

' 'Z'Jasmﬂcamhorimdnseofwmrmwhueahovethcmwnshipﬁmofsnmniawhichisnlsoﬂ:qﬁneof
=2ge as nstea by the IDWR Platt. if so who and on what property and how many shares?

7. Do you personal knowledge of any unauthorized usc of water shares sbove the for mentioned lines being
used and can you give details of such vse?

8. Was such unauthorized used of the water reported to a board member or Water Master and what if any ac-
tion was taken in the matter that you are personally aware of”

9. What to your knowledge and undustandmg»m 'the rules, written or unwritten but that you feel are univer-
sally understood by users regulating the use of the mountain water stream. Namely hours per share, share

measurements. method of calculating. etc. Further do you feel the rules were known and agreed to by all




9002/£0/50

. 2ze 3 Atfidavit Questions

5. WVas tkwtmcandfwsaleofwntqshamshwwnasMotmminsharﬁabletobeusednboveandbelowthe
~cannei or in just onc area and if so when and why?

11. Historically have shares of water from below the cannel been able to be moved for use above the canpel?

12. More specifically section 4 of Article VI of the company bylaws, adopted 16 July. 1971, mentions thar ne.
water shares from below the Pleasant View Hot Springs can be transferred to lands bying above the Pleasam
View Warm Springs. Sm‘ﬁtisﬂneimmoﬁhisnmmonsﬁnusmmhdunmdclﬂrm-spmﬁbk
hewﬁhbbﬁr&emiﬁngmmemﬁthmSpﬁn@mdmdbymbduw.Nnmmka
miuredmﬂ:hohnfﬂwmmpmqwm&mheshom&ummmmhh&md
waler contrary to this provision.” Does your understanding of this provision apply to the entire cannel from
the Hot Springs to the end of the cannel below Samaria?

13. Based on vour understanding of the above, do you feel the bylaws should be revised to more clearly spell
our the movement of shares historically used below the “Hot Water Springs” with in the company area?

14. Are you aware of any history relating to the .mountainwata stream rights as to where they were obtained
or when and any retained rights or “independent rights” and where proof of such can be obtained?

9jocofeg
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Page 4 Affidavit wyuesncz.

. ~—-s201 (uestions for vast and present Board members. Water Masters. or land owners of land along the
Mountain Water ditch to Samaria: '

15. Prior to today,are you aware of any Mountain Water being used by M. J Davis Trust and/or Jeff Davis,

trust owner, or prior owners of their property west of the Samaria Township line and through which the water
companies Mountain Stream ditch runs?

16. How did you become aware of this use and was the use authorize or unanthorized as per vour posirion rs-
lating to the water compazn™ )

17. In the 10 past years in your position with the water company have you inspected and/or cleaned the ditck:
through the above mentioned property? Have youn been or are you aware oi any rx -
strictions in which were put in place which restricted the Water Master, board members or company hired
workers from maintaining the ditch through said property? Further what form did those restrictions take

05/03/2006



Page 5 Affidavit Quesuon:

"2, Ase vou aware of his refusal to allow such imspections. water control and/or maintenance through his prop-
crty as authorized by the Water Company bylaws and the IWRC under state law?

Please describe such conditions.

19. Did Jeff at any time request use of water from the company ditch for irrigation of his property?

If so was the request granted with or without restrictions as allowed in the Water Company bylaws®
Describe the situation: .

20. Did you at any time of noting unauthorized use of the Mountain Water report it to the Board?

Describe the out come if you were personally involved in such as you remember it.

>1. Did you note multiple or ongoing use following notice being given to discontinue such use of the water?

i
r
r

2. Did youn remove any dams or other obstructions from the company ditch on his property?

Further was this done more than one time? If so when? Year?




Page 6 Affidavit (uesuo=.
/)

A
3. When dams were runo{ewalluwthewmwnassﬁnwghhslandwasthmsnfﬁmmmmofwm 10
rmhnﬁeruselsdown )

YT
Details if any you would like to have noted.
\

24, Have you at any time cleaned or other wise worked on the Mountain Water ditch’
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RECEIVED
MAY 1 1 onng

Department o Waler Resourcas

EaStB rn ngm n

This will follow up on the voice mail message left you last Friday afternoon.

I elected to cancel the deposition of John Roderick scheduled for last Friday, May 5, at 1:00

p.am. at his home. Upon arriving

deposition, I met with him, his daug
health and memory were deteriorated following what ap
weeks ago. This caused his doctor to express concern an
to avoid adversely affecting his health. Under the circumstances, Ididno

a few minutes early to meet Mr. Roderick and explain the
hter Patsy Bybee and her husband Andrew and Jearned that his
parently was a minor stroke a couple of
d recommend he not be further bothered
t comfortable orthat it was

appropriate to proceed and cancelled the deposition. Tadvised company representatives, John Evans
and Dale Price and the court reporter Paul Buchanan that had arrived.

Enclosed please find Applicant’s additional discovery requests seeking from Samaria Water
& Trrigation Co. minor additional information primarily relating to its recently- circulated “Affidavit

Questionnaire”.

After reviewing the Company’s Application for Preliminary Permit to FERC, I can’t help
but think the real reason Samaria is so adamantly opposed to Jeff Davis’s Applications is that the

issuance ofhisp
case, it will be necessary for Davis to petition for intervention and p

ermits would have priority over any hydro rights the comparny might obtain. Inany
rotest both the FERC
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Application and the IDWR Application for a Hydropower Water Right, which I understand you are
in the process of filing. Please provide me with a copy of that application once it’s filed.

Following the cancellation of the deposition, I took the opportunity to inspect the Davis
propetty and the Samaria Creek drainage and visit with some of the water users. Several points
jumped out which to share with you.

First, while there is a fair amount of water flowing in the upper reaches, nothing was making
it to the townsite. Information received indicated that only in good water years does any water ever
make it down Samaria Creek to the townsite. What does make it down is used by shareholders, as
a result of which there is little if any contribution ever made from Samaria Creek to the Samaria
Canal or “big ditch”. In the last 7 or 8 years of drought, water has only made it to the townsite
perhaps three times and that small amount was fully used by users along Samaria Creek.
Furthermore, whatever mountain water makes it to the townsite occurs only very early in the season
with significantly diminished amounts after June, requiring rotation by the couple of shareholders
that use it. All of that indicates there would be sufficient water available to satisfy Davis’s proposed
new permits very early in the season and later when any call by the senior rights of Samaria Water
& Trrigation Co. would be futile.

Second, from observing the ditches from Thomas Davis, Dry Pine and Rosebud Creeks
which follow the contours of the Iand, as well as the land immediately below the ditches that would
be susceptible to flood irrigation, it certainly appears that the ditches were most likely constructed
to facilitate providing water to those lands below the ditch now owned by Davis. The fact that
Samaria Water & Irrigation Co., purchased on or about July 13, 1893 “The Samaria and Southwest
Mountain Water Irrigation Co.” to acquire the mountain water and take in the mountain shareholders
is further evidence that water from those streams was historically used to irrigate in that area.
Otherwise Davis’s predecessors in interest would not have received water shares in the company
appurtenant to those lands, which shares were subsequently transferred to Davis.

Third, if Davis was allowed to use his Samaria shares in the mountain areas as he desires,
his reliance upon the Samaria Canal water would be reduced, making more water there for other
shareholders.

Fourth, unauthorized work done by the Company on Davis’s property is surprising,
disturbing and has created problems that need to be rectified. Itismy understanding that as long as
the ditches have been in existence, probably upwards of 100 years, all of the water from Thomas
Davis and Rosebud and Dry Pine have been diverted into the ditches on a year-round basis and the
natural channel completely dried up. At least since 1998 when Davis acquired the property from his
parents, there has been no mechanical ditch maintenance at all on his property and apparently there
was little need for it. Various individuals who use Samaria shares above the “big ditch” would
occasionally do minor cleaning with shovels which caused little erosive or esthetic impact. For
reasons unknown, other than perhaps to facilitate the Company’s new-found interest in cleaning the
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ditches in Davis’s property, the Company turned the water back into the natural channel sometime
last fall. That required that they install a headgate and cut the water out of the ditch back into the
natural channel. Davis did give the Company the okay to go onto his property to do this at the point
where the ditch comes out of Thomas Davis Creek. Rather than making it the installation at this
location, for unknown reasons, the Company apparently went in with a backhoe and did excavation
and installed culverts and headgates downstream a distance of perhaps 100 to 200 feet. As aresult,
water goes over a steep embankment dropping perhaps 10 to 15 feet into the natural steam causing
considerable erosion which is continuing. They did the same thing in Dry Pine some 1-200 yards
down stream from the point the ditch diverts the natural stream causing the water to flow down a
steep embankment causing considerable erosion over an even great distance. Presumable the same
occurred at Rose Bud Creek. I understand these locations were definitely not approved by Terry
Blau, IDWR’s stream channe] protection person who had instructed the diversions be at the natural
channel location. Within the Davis property on Thomas Davis Creek it is requested that the
Company repair the damage and move the diversion upstream to where the ditch diverts from the
natural channel. Jeff Davis want to be present to over see the work to insure further damage does
not occur and arrangements can be made directly with him to set a time and provide access.

Fifth, we also observed that the Company had cut Davis’s fence (which was still unrepaired)
to access Davis’s property and clean the contour ditch coming from Dry Pine and Rosebud Creeks,
all without notice, permission or prior arrangement. To make sure we didn’t run into this type of
problem and to make sure that any cleaning work was authorized in advance and that Jeff would
have an opportunity to observe and supervise, he specifically told the Company water master, Luke
Waldron, that the Company was not to go on his property without prior arrangements in order to
maintain the status quo. Jeff did so at my advice to maintain the status quo and avoid confrontation
and escalation of some of the already highly elevated feelings certain sharcholders have. 1believe
you and 1 also discussed this previously. Ifthere was some urgent need for maintenance, it certainly
is not apparent. Nor is there evidence of any cleaning or maintenance anywhere outside of Davis’s
property. Certainty, Jeff Davis deserves common courtesies and his private properties are entitled
to the same respect and protection that other shareholders would expect for their own.

Quite frankly, I see no reason to expect that the Department will not issue the permits Davis
applied for. Since such permits would be issued subject to all prior rights and inasmuch as Davis
fully acknowledges that he would be subject to and called out by the senior rights of the Company.
Delivery of Davis’ rights would be available only early season and later during times of futile call.
It would seem that the Company’s forcing Davis through a contested hearing would only serve to
run up the legal expense of both parties and escalate bad feelings that exist. Whether it be the hydro
plant or something else, it is quite obvious other motivations exist as commeon courtesies and reaons
are lacking.

The issuance of Davis’s proposed new Permits will not solve the question concerning the
place of use of the Company’s shares on Davis’s property in the Thomas Davis area, nor resolve
Davis’s pending protests to the Company’s FERC Application and Hydropower Water Right
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Application. Notwithstanding, I am firmly convinced that reasonable minds, common sense and a
bit of compromise can and should give rise to practical solutions. Solutions would avoid extensive
legal costs, provide certainty and moves towards restoring good neighborty relations. To that end,
we would propose a meeting between the Company, Davis and counsel prior to the hearing, Please
advise.

incerely

RAND C. BUDGE
RCB:1r
Enclosues
cc:  M.J. Davis Memorial Limited Partnership/Jeff Davis
Roger Warner/IDWR



State of Idaho ,
DEPARTMENT OF WATER RESOURCES

322 East Front Street, P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 287-4800 Fax: (208) 287-6700 Web Site: www.idwr.idaho.gov.
DIRK KEMPTHORNE
Governor

KARL J. DREHER
May 8, 2006 Director

SHIRLEY BLAISDELL

ONEIDA COUNTY RECORDERS OFI'ICE
10 COURT ST

MALAD CITY ID 83252

Re:  Acknowledgement of room reservation

Dear Ms. Blaisdeil:

According to our telephone conversation on May 4, 2006, [ am acknowledging that the
Idaho Department of Water Resources has reserved the conference room at the Oneida County’s
Road and Bridge building, located at 560 Main Street, Malad City, 1daho, on June 29 and 30,
2006, beginning at 9:00 a.m.

For your information, [ am providing you a copy of the Order Authorizing Discovery,
Prehearing Order, and Notice of Hearing issued by the department regarding the applications for
permits in the name of M. J. Davis Memorial Limited Partnership. Therefore, the hearing
officer, Gary Spackman, will arrive at that office at approximately 8:00 a.m. to set up the room
for the hearing. He will require at least four or more tables and enough chairs to accommodate
20 or more people. If these can be provided, or are located in the conference room, he will
arrange them appropriately. The hearing will be recorded, and is open 10 the public to attend.

Thank you for your assistance. If you bave any questions, please contact me at (208)
287-4942.

Sincerely, :

Deborah J. Gibson
Administrative Assistant
Water Allocation Bureau

Fnclosure
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE STATE OF IDAHO

IN THE MATTER OF APPLICATION FOR )

PERMIT TO APPROPRIATE WATER NOS. ) ORDER AUTHORIZING
15-7273, 15-7274, AND 15-7275 IN THE NAME ) DISCOVERY, PREHEARING
OF M. J. DAVIS MEMORIAL LIMITED ) ORDER, AND NOTICE OF
PARTNERSHIP ) HEARING
)

The applicant, M. J. Davis Memorial Limited Partnership, moved to compel discovery.
The hearing officer interprets the motion as a request for an order authorizing discovery. The
hearing officer will also establish a schedule for conducting discovery.

ORDER
IT IS HEREBY ORDERED that the parties may engage in discovery as follows:
L. General discovery can begin immediately.

2. On or before May 12, 2006, each party must disclose to all other parties, in
writing, the identity of all expert witnesses that will or may testify at the hearing.

3. All written discovery requests shall be served on or before May 19, 2006.
Answers to written discovery must be served on the requesting party on or before June 2, 2006.

4, Written requests for discovery must be either interrogatories or requests for
documents. (Requests for admission are not allowed). No more than 10 interrogatories, may be
served by any party (or the attorney for several parties) on another party, and no more than 10
unanswered interrogatories served by any party (or the attorney for several parties).may be
pending. Fach question posed will be considered as one interrogatory.

5. All depositions shall be complete on or before June 12, 2006.

IT IS FURTHER ORDERED that, on or before June 19, 2006, each party shall serve on
all other parties copies of exhibits that may be offered at the hearing.

NOTICE OF HEARING

PLEASE TAKE NOTICE that a formal hearing wil} be held on June 29, 2006,
beginning at 9:00 a.m. and may continue on June 30, 2006, at the Onieda County Road &

Order Authorizing Discovery, Prehearing Order, and Notice of Hearing, Page 1



Bridge Building’s Conference Room at 560 S. Main (across from Fairgrounds), Malad,
Idaho. The presiding officer at the hearing will be Gary Spackman.

If you plan to offer exhibits for the record at the hearing, note that Rule 606 of the
department's Rules of Procedure requires that a copy be provided to each party and to the
presiding officer.

The hearing will be held in accordance with the provisions of Chapters 2 and 17, Title 42
and Chapter 52, Title 67, Idaho Code, and the adopted Rules of Procedure of the department.
IDAPA 37.01.01. A copy of the rules may be obtained from the department upon request.

The hearing will be conducted in accordance with the accessibility requirements of the
Americans with Disabilities Act. If you require special accommodations in order to attend,
participate in or understand the hearing, please advise the department within ten (10) days prior
to the hearing. Inquires about scheduling, hearing facilities, etc., should be directed to Deborah
Gibson, Administrative Assistant, Idaho Department of Water Resources, P.O. Box 83720,
Boise, Idaho 83720-0098, telephone: (208) 287-4942, fax: (208) 287-6700.

All parties appearing in this matter will have the opportunity to present information,
examine witnesses, and provide argument on issues related to the appropriation of water this
application has bearing on, during the course of this hearing.

i im

Gary Sﬂwﬂman
Hearing Officer

Dated this LI&day of May, 2006.

Order Authorizing Discovery, Prehearing Order, and Notice of Hearing, Page 2



CORRECTED CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this 5 (f-é— day of May, 2006, a true and correct copy of
the documents described below were served on the following as noted:

Document(s) Served: Order Authorizing Discovery, Prehearing Order, and Notice of Hearing

M J DAVIS MEM LTD PARTNERSHIP (+¥U.S. Mail, Postage Prepaid
ATTN RANDALL C BUDGE ( Facsimile

RACINE OLSON ( ) E-mail

PO BOX 1391

POCATELLO ID 83204-1391

(v'U.S. Mail, Postage Prepaid

SAMARIA WATER & IRRIGATION CO S
{ ) Facsimile

ATTN KENT W FOSTER () E-mai

HOLDEN KIDWELL HAHN & CRAPO

PO BOX 50130

IDAHO FALLS ID 83405

MICHAEL W OLSEN ( U.S. Mail, Postage Prepaid
DEE’S INCORPORATED ( ) Facsimile

777 EAST 2100 SOUTH ( ) E-mail

SALT LAKE CITY UT 84106

WILLARD J HIGBY (v) U.S. Mail, Postage Prepaid
SAMARIA RECREATION & CEMETERY () Facsimile

DISTRICTS ()} E-mail

4010 W SAMARIA RD
MALAD ID 83252

DeborahJ Glbson
Administrative Assistant

Order Authorizing Discovery, Prehearing Order, and Notice of Hearing, Page 3
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Gary Spackman, Hearing Office
Idaho Department of Water Resources
P.O. Box 83720

Botise, Idaho 83720-0098

Re:  M.J. Davis Memorial Limited Partnership
Application for Permit Nos. 15-7273, 15-7274 and 15-7275

Dear Mr. Spackman:

The above-referenced matter is scheduled for hearing before you on May 24 at the Pocatello
Airport commencing at 9:00 am. I represent the applicant, Kent Foster represents protestant
Samaria Irrigation Company and the other protestants are pro sc.

Attached please find the Applicant’s Motion to Compel Discovery and attached Discovery
Requests consisting of ten interrogatories, three requests for production and a notice of taking

deposition.

The interrogatories and requests for production of documents have been modified from prior
discovery requests you’ve seen from me in other cases to comply with your Order Authorizing
Discovery and Prehearing Order entered February 16, 2006, in the matter of the Application of
Johnson Ranch Resort, L.L.C.

The proposed deposition of John Roderick has been to accommodate the schedule of Kent
Foster, the only other attomey involved, with all other protestants residing in or around Samaria
where the deposition will be taken. Mr. Rodenick 1s 98 years of age and unable to attend the hearing
because of his advanced age and deteriorated health. He is believed to have important facts relevant



Gary Spackman
April 17, 2006
Page 2

to the issues as a former president of Samaria Water and lrrigation Company for some 29 years.

Under the circumstances, 1 respectfully request that you promptly act upon the Order
Authorizing Discovery without delay so that the deposition can proceed as scheduled and protestants
will have an opportunity to respond to these discovery requests to permit the applicant with a full
and fair opportunity to prepare for the hearing. If youhave any guestions or concerns, please contact
me. The foregoing has been discussed with Mr. Foster who expresses no objection. This letter, the
Motion and the proposed Discovery is being simultaneously served upon all protestants per the

certificate of mailing.
/. C. BUDi EE
RCB:r

cc: Jeff Davis/M.J. Davis Memorial Limited Partnership
All Parties per Certificate of Mailing
Roger Warner, Eastern Region/IDWR

Thank you for your consideration.




Randall C. Budge, ISB No. 1949
RACINE, OLSON, NYE, BUDGE &
BAILEY, CHARTERED

P.0O. Box 1391; 201 E. Center Street
Pocatello, Idaho 83204-1391
Telephone: 208-232-6101

Fax: 208-232-6109
rcb{@racinelaw.net

Attorney for M.J. Davis Memorial Limited Partnership

BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO
IN THE MATTER OF APPLICATIONS ) MOTION TO COMPEL DISCOVERY
FOR PERMIT NOS. 15-7273, 15-7274 )
and 15-7275 IN THE NAME OF )
M.J. DAVIS MEMORIAL LIMITED )
PARTNERSHIP )

COMES NOW Applicant, M.J. DAVIS MEMORIAL LIMITED PARTNERSHIP
(“Applicant™), through counsel, and moves the presiding Hearing Officer pursuant to Rules 521
and 522 of the Rules of Practice and Procedure of IDWR, IDAPA 37.01.01 for the entry of an
Order authorizing and compelling discovery in accordance with the procedure and time tables of
the 1daho Rules of Civil Procedure. Specifically, Applicant requests authorization to file and
compel Protestants herein to answer the attached First Interrogatories, Requests for Production of
Documents and take the deposition of witness John Roderick of Samaria, Idaho, pursuant to the
attached Notice of Taking Deposition. This Motion is made upon the grounds and for the
reasons as follows:

1. Applicant has a pending Applications for Permit Nos. 15-7273, 15-7274 and 15-

7275 which have been protested by Samaria Water and hrrigation Company represented by Kent

MOTION TO COMPEL DISCOVERY -1



Foster. Dee’s Incorporation, Samaria Recreation District, Samaria Cemetery District and Samaria
Residents.

2. The Applications and Protests are scheduled for hearing before a Department
Hearing Officer on May 24 at 9:00 a.m. at the Pocatello Airport.

3. Protestants have made general allegations of injury to water rights, that the
Applications will reduce the quantity of water under existing water rights, that the water supply
is insufficient for the purpose, and that it will conflict with the Jocal public interests. However,
the exact nature and extent of these protests and any injury has not been set forth in the protests
and is unknown.

4. The requested Interrogatorics and Requests for Production of Documents are
reasonable and necessary to determine and evaluate the basis upon which Protestants object to
this transfer and to enable Applicant to adequately prepare for hearing.

5. The deposition of witness John Roderick is necessary because he is 98 years of
age and is unable to leave his home in Samaria to attend the hearing due to his advanced age and
deteriorated health. As the former president of Samaria Irrigation Company for some 29 years, it
is believed that Mr. Roderick has extensive knowledge regarding the historic use of water which
is the subject matter of the Applications and Protests.

WHEREFORE, Applicant respectfully requests that the Presiding Hearing Officer
immediately act upon this motion without delay and enter an Order authorizing the attached
discovery and compelling the Protestants timely respond to the same in compliance with the

Idaho Rules of Civil Procedure.

MOTION TO COMPEL DISCOVERY -2



DATED this __| ] écbi\ay of /Q;Or?// - 2006.

MOTION TO COMPEL DISCOVERY -3

RACINE, OLSON, NYE, BUDGE &
BAILEY, CHARTERED

oy il [ S

RANDALL C. BUDGE Y
Attorney for Applicant



Randall C. Budge, ISB No. 1949
RACINE, OLSON, NYE, BUDGE &
BAILEY, CHARTERED

P.0O. Box 1391; 201 E. Center Street
Pocatello, Idaho 83204-1391
Telephone: 208-232-6101

Fax: 208-232-6109

rch(@racinelaw .net

Attorney for M.J. Davis Memorial Limited Partnership

BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE STATE OF IDAHO
IN THE MATTER OF APPLICATIONS ) APPLICANT’S FIRST
FOR PERMIT NOS.15-7273, 15-7274 ) INTERROGATORIES AND
AND 15-7275 IN THE NAME OF ) REQUESTS FOR PRODUCTION OF
M.J. DAVIS MEMORIAL LIMITED ) DOCUMENTS TO PROTESTANTS
PARTNERSHIP. )
)

TO: ALL PROTESTANTS AND THEIR ATTORNEYS OF RECORD PER
ATTACHED CERTIFICATE OF MAILING

COMES NOW Applicant M.J. DAVIS MEMORIAL LIMITED PARTNERSHIP
(hereinafter “Applicant”), by and through counsel, and pursuant to LR.C.P. Rules 33, 34 and
Rules 520, 524, L.D.W.R. Rules of Procedure, IDAPA 37.01.01, submit the following
Interrogatories and Requests for Production of Documents to the above-named Protestants. You
are directed to Answer and Respond to the following Interrogatories and Request for Production
of Documents within fifteen (15) days of service upon you. Further, these Interrogatories are
deemed to be continuing and should you at any time acquire additional information you are to

supplement these Interrogatories.

APPLICANT’S FIRST INTERROGATORIES AND REQUESTS FOR PRODUCTION OF DOCUMENTS
TO PROTESTANTS - 1



INTERROGATORIES

INTERROGATORY NO. 1: Please set forth the name, address and phone number of

each person who is providing the information to answer each respective interrogatory.

INTERROGATORY NO. 2: Please state the name and address of each person you

intend to call as a witness at the hearing of this matier and the substance of cach person’s
expected testimony.

INTERROGATORY NO, 3: Identify by name and address each and every person you

intend to call as an expert at the trial of this matter and for each such person the following:
a. The scientific, technical or other specialized knowledge possessed by such person.
b. The knowledge, skill, experience, training and education which qualifies such

person as an expert.

c. A brief statement summarizing the facts and data upon which the expert bases his
opinion.
d. A brief statement summarizing the opinions and inferences to which the expert

may testify and the reasons therefor.

INTERROGATORY NO. 4: For each Protestant, please provide the following

information:
a. Full name and current address;
b. A brief summary of your educational background and training and any expertise

you may have as an engineer, hydrologist or geologist.

c. A general statement summarizing your experience in irrigating agricultural land.

APPLICANT’S FIRST INTERROGATORIES AND REQUESTS FOR PRODUCTION OF DOCUMENTS
TO PROTESTANTS -2



INTERROGATORY NO. 5: Do vou contend that you own water rights which will be

injured if the Applicant’s Applications for Permit are approved? If your answer is yes, please
answer the following for each water right you contend is injured:

a. Indicate the water right number;

b. Provide a copy of each water right or describe the priority date, quantity, point of
diversion, place of use and period of use;

c. Describe precisely and in detail how each of your water rights will be injured.

d. Quantify the amount of water you claim your water right will be diminished if the
Application is granted and describe precisely and in detail how you calculated each amount.

INTERROGATORY NO. 6: If any of your water rights identified in your answer to

Interrogatory No. 5 above were curtailed during any jrrigation season from 2001 to date, please

indicate for each right and for each year:

a. The date the curtailment began and ended.
b. The reason for the curtailment.
c. The amount of the curtailment.

INTERROGATORY NO. 7: Please describe precisely and in detail how you believe

your water rights will be injured if Applications for Permit are approved and what evidence you
will present at the time of hearing to prove such injury.

INTERROGATORY NO., 8: Do you contend the approval of Applications for Permit

will reduce the quantity of water available under any of your existing water rights? If your
answer is yes, please describe precisely and in detail why you believe the quantity of water under

existing rights will be reduced, the amount of any such reduction, and all evidence you will

APPLICANT’S FIRST INTERROGATORIES AND REQUESTS FOR PRODUCTION OF DOCUMENTS
TO PROTESTANTS -3



present at the time of trial to prove such quantity of reduction.

INTERROGATORY NO. 9: Do vou contend that the approval of this Application will

conflict with the local public interests? 1f your answer is yes, please describe precisely and in
detail how you believe the approval of this Application will conflict with the public interests and
all evidence you will present at the time of hearing to prove such conflict.

INTERROGATORY NO. 10: Do you contend that the water supply itself is insufficient

for the purpose of this Application? If your answer 1s yes, please describe precisely and in detail
why you believe the water supply itself is insufficient for the purpose of the application and all
evidence you will present at the time of heanng to prove the water supply is insufficient.

REQUESTS FOR PRODUCTION OF DOCUMENTS

REQUEST FOR PRODUCTION NO. 1: Please produce all documents which pertam

to and/or which you base your answer to the above interrogatories.

REOQUEST FOR PRODUCTION NO. 2: Produce a copy of all documents which you

intend to present as exhibits at the time of hearing.

REQUEST FOR PRODUCTION NO. 3: Please produce any ASCS map or other maps

or diagrams which you have available indicating the point of diversion and place of use of each
of any water rights which you contend will be injured if Applicant’s Applications are approved.
2, ‘
DATED this__{ /" day of /'\!ﬁ) o , 2006.

RACINE, OLSON, NYE, BUDGE &
BAILEY, CHARTERED

ByW pl%

~ RANDALL C. BUDGEY

APPLICANT’S FIRST INTERROGATORIES AND REQUESTS FOR PRODUCTION OF DOCUMENTS
TO PROTESTANTS -4



Randall C. Budge, ISB No. 1949

RACINE, OLSON, NYE, BUDGE &

BAILEY, CHARTERED fol
P.O. Box 1391; 201 E. Center Street

Pocatello, Idaho 83204-1391

Telephone: 208-232-6101

Fax: 208-232-6109

rch@racinetaw.net

Attorney for M.J. Davis Memorial Limited Partnership

BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE STATE OF IDAHO

IN THE MATTER OF APPLICATIONS )
FOR PERMIT NOS.15-7273, 15-7274 ) NOTICE OF TAKING DEPOSITION
AND 15-7275 IN THE NAME OF )
M.J. DAVIS MEMORIAL LIMITED )

)

)

PARTNERSHIP.

TO: ALL PROTESTANTS AND THEIR ATTORNEYS OF RECORD PER
ATTACHED CERTIFICATE OF MAILING

YOU WILL PLEASE TAKE NOTICE that the Applicant will take the testimony on oral
examination of JOHN RODERICK pursuant to Rules 26 and 30(a) of the Idaho Rules of Civil
Procedure, before an agent of Buchanan Court Reporting Service, a Notary Public, or in case of

their inability to act or be present, before some other officer authorized to administer oaths, on

the 5th day of May, 2006, at the hour of /" 3 O;P m. | on said day at 4765 W. Highway 38,

Malad, Idaho.

Oral examination will continue from time to time until completed and you are hereby

notified to appear and take part in the examination.

NOTICE OF TAKING DEPOSITION -1



4h .
DATED this__| | day of /Q,Dw/ . 2006.

NOTICE OF TAKING DEPOSITION - 2

RACINE, OLSON, NYE, BUDGE &
BAILEY, CHARTERED

"RANDALL C. BUDGE 7



Randall C. Budge, ISB No. 1949
RACINE, OLSON, NYE, BUDGE &
BAILEY, CHARTERED

P.0O. Box 1391; 201 E. Center Street
Pocatello, Idaho 83204-1391
Telephone: 208-232-6101

Fax:; 208-232-6109
rcb(@racinelaw.net

Attorney for M.J. Davis Memorial Limited Partnership

BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE STATE OF IDAHO

IN THE MATTER OF APPLICATIONS ) CERTIFICATE OF MAILING
FOR PERMIT NOS. 15-7273,15-7274 )
and 15-7275 IN THE NAME OF )
M.J. DAVIS MEMORIAL LIMITED )
PARTNERSHIP )
I HEREBY CERTIFY that on this l 1 day of ?419 Y; / , 2006, I mailed a

true and complete copy of Motion to Compel Discovery, Applicant’s First Interrogatories and
Requests for Production of Documents, and Notice of Taking Deposition, postage prepaid, to the
following:

Gary Spackman, Hearing Officer
Idaho Department of Water Resources
P.O. Box 83720

Boise, Idaho 83720-0098

Idaho Department of Water Resources
Eastern Region

900 N. Skyline Drive, Suite A

Idaho Falls, Idaho 83402

Kent Foster

Holden, Kidwell, Hahn & Crapo
Samaria Water and Irngation Company
P.O. Box 50130

Idaho Falls, 1daho 83405

CERTIFICATE OF MAILING -1



Michae] W. Olson, President
Brent Clark

Dee’s Incorporated

777 E. 2100 S.

Salt Lake City, Utah 84106

Samana Recreation District
Samaria Cemetery District
Samaria Residents

Willard J. And Kay Higley
4010 S. Samaria Road
Malad, ID 83252

Dale W. And Lynette G.Price
4491 W. 4700 S.
Malad, ID 83252

Merrill and Twylla Price
4909 S. 4400 W.
Malad, 1D 83252

Blanche L. Williams
5184 S. 4600 W,
Malad, ID 83252

Vickie Warren

Sharon R. Atkinson

Brandi Warren
5196 S. 4600 W,
Malad, 1D 83252

Tim and Wendy Pope
4753 W. 5000 S.
Malad, 1D 83252

CERTIFICATE OF MAILING - 2

Clarence R. Hughes
4030 W. Samaria Road
Malad, Idaho 83252

Evan P. and Phyllis W. Price

Delon and Paula Atkinson
5166 S. 4600 W,
Malad, ID 83252

Brad Warren
5199 S. 4600 W,
Malad, ID 83252

Nancy McKinney

4565 W. 4600 S.

Malad, ID 83252

Douglas and Kathryn Atkinson
4605 W. 4500 S.

Malad, ID 83252

Clara B. Jensen

Dee O. Tolman



M. Elaine Driessen
48098 S, 4700 W.
Malad, ID 83252

Joseph W. Lindsey
5064 S. 4600 W.
Malad, ID 83252

Darhl Hughes
5196 S. 4400 W.
Malad, ID 83252

Lynn R. Davis
707 E. Vanessa Lane
Garden City, UT 84028

Cynthia Hill
4860 S. 4400 W.
Malad, ID 83252

CERTIFICATE OF MAILING -3

Russell and Bula Sortor
4016 S. 4600 W.
Malad, 1D 83252

David Reel
5176 S. 4400 W.
Malad, ID 83252

Steve and Sherrie W. Johnson

230 W. 200 N.
Malad, ID 83252

Amy Sylvester
4595 W. 500 8.
Malad, ID 83252

G did ¢ Gy

RANDALL C. BUDGE






BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO
)

IN THE MATTER OF APPLICATION FOR )

PERMIT TO APPROPRIATE WATER NOS. ) NOTICE OF HEARING

15-7273, 15-7274, AND 15-7275 IN THE NAME )

OF M. J. DAVIS MEMORIAL LIMITED )

PARTNERSHIP )
)

On December 16, 2005, M.J Davis Memorial Limited Partnership, filed Applications for
Permits to Appropriate Water, Nos, 15-7273, 15-7274, and 15-7275 with the Idaho Department
of Water Resources. Samaria Water & Iirigation Company, Michael W Olsen for Dee’s
Incorporated, and Willard J. Higley for Samaria Recreation District, Samaria Cemetety District
and Residents of Samaria timely protested the applications.

PLEASE TAKE NOTICE that a formal hearing will be held on September 6 & 7,
2006, beginning at 9:00 a.m. at the Oneida County Road & Bridge Building, 560 Main Street,
Malad, Idaho The presiding officer at the hearing will be Gary Spackman.

If you plan to offer exhibits for the record at the hearing, note that Rule 606 of the
department's Rules of Procedure requires that a copy be provided to each party and to the
presiding officer.

The hearing will be held in accordance with the provisions of Chapters 2 and 17, Title 42
and Chapter 52, Title 67, Idaho Code, and the adopted Rules of Procedure of the department,
known as IDAPA 3701.01. A copy of the rules may be obtained from the department upon

request

Notice of Hearing, Page 1



The hearing will be conducted in accordance with the accessibility requirements of the
Americans with Disabilities Act. If you require special accommodations in order to attend,
participate in or understand the hearing, please advise the department within ten (10) days prior
to the hearing. Inquires about scheduling, hearing facilities, etc., should be directed to Deborah
Gibson, Administrative Assistant, Idaho Department of Water Resources, P O Box 83720,
Boise, Idaho 83720-0098, telephone: (208) 287-4942, fax: (208) 287-6700.

All parties appearing in this matter will have the opportunity to present information,
examine witnesses, and provide argument on issues related to the appropriation of water this
application has bearing on, during the course of this hearing

DATED this_ (& day of July, 2006

Etnchome

GARY $PACKMAN
Hearing Officer

Notice of Hearing, Page 2



CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this / 7% day of July, 2006, a true and correct copy of
the documents described below were served on the following as noted:

Document(s) Served: Notice of Hearing

M I DAVIS MEM LID PARTNERSHIP (rU 8. Mail, Postage Prepaid
ATTN RANDALL C BUDGE { ) Facsimile

RACINE OLSON ( ) E-mail

PO BOX 1391

POCATELLO ID 83204-1391

SAMARIA WATER & IRRIGATION CO (U S Mail, Postage Prepaid
ATTN ROGER D LING ( ) Facsimile

LING ROBINSON & WALKER ( ) E-mail

PO BOX 396

RUPERT ID 83350-0396

MICHAEL W OLSEN (.¥U.8 Mail, Postage Prepaid
DEE’S INCORPORATED ( ) Facsimile

777 EAST 2100 SOUTH ( ) E-mail

SALT LAKE CITY UT 84106

WILLARD J HIGLEY

SAMARIA RESIDENTS REC & @/ U S. Mail, Postage Prepaid
CEMETERY DISTRICTS ( ) Facsimile
4010 W SAMARIA RD ( ) E-mail

MALADID 83252

Doborel ) Yilowe

Deborah J. Gibson ¢
Administrative Assistant

Notice of Hearing, Page 3



State of Idaho
DEPARTMENT OF WATER RESOURCES

322 East Front Street, P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 287-4800 Fax: (208) 287-6700 Web Site: www.idwr.idaho.gov.
JAMES E. RISCH
Governor

huly 17, 2006 KARL J. DREHER
. Director

SHIRLEY BLAISDELL
ONEIDA COUNTY RECORDERS OFFICE

10 COURT ST
MALAD CITY ID 83252

Re:  Acknowledgement of room reservation

Dear Ms Blaisdell:

This letter is to acknowledge that the Idaho Department of Water Resources has reserved
the conference room located at the Oneida County’s Road and Bridges building, located at 560
Main Street, Malad City, Idaho for September 6 & 7, 2006, from 8:00 am to 5:00 p.m

For your information, T am providing you a copy of the Notice of Hearing issued by the
department regarding the matter The hearing officer, Gary Spackman, and staff from the
department’s regional office will arrive at approximately 8:00 am to set up the room for the
hearing. Please provide four ot five tables and enough chairs to accommodate appr oximately 10
to 15 people. The hearing will be recorded, and is open to the public to attend.

I understand that this conference room does comply with the American’s with Disabilities
Act. If my understanding is not cotrect, o1 if you have any questions, please contact me
immediately at (208) 287-4942

Thank you for your assistance.

Sincerely,

Deborah J. Gibson }
Administrative Assistant

Water Allocation Bureau

Enclosure
Cc:  Eastern Region (w/encl )



1 OUIS F. RACINE (1217-2005)
WILLIAM D. OLSON

W. MARCUS W. NYE
RANDALL C. BUDGE
JOHN A . BAILEY, JR
JOHN R. GQODELL*
JOHN B. INGELSTROM
DANIEL C. GREEN**
BRENT Q. ROCHE

KIRK B. HADLEY

FRED i. LEWIS
MITCHELL W. BROWN
ERIC L. QLSEN

CONRAD J. AIKEN
RICHARD A  HEARN, M. T
DAVID E ALEXANDERTY
LANE ¥V ERICKSON**
LISA M. CHRISTONTT
PATRICK N. GEORGE
SCOTT J. SMITH

LISA A WOOD, CPA
STEPHEN J. MUHONEN
BRENT L WHITING
L1SA R. TANNERZ
JUSTIN R. ELLIS
JOSHUA D, JOHNSONTH
JONATHON S BYINGTON

LAW OFFICES OF

RACINE OLSON NYE BUDGE & BAILEY
CHARTERED

201 EAST CENTER STREET
POST OFFICE BOX 1321
POCATELLO, IDAHC 822041391

TELEPHONE (208) 232-6101
FACSIMILE (208) 232-6102

www racinelaw net

SENDER’S E-MAIL ADDRESS: rcb@racineiaw net

June 27, 2006

Gary Spackman, Hearing Office
Idaho Department of Water Resources

P O. Box 83720

Boise, Idaho 83720-0098

Re.

Dear Mr. Spackman:

M.J Davis Memorial Limited Partnership
Application for Permit Nos 15-7273, 15-7274 and 15-7275

ECEIVED
SUN 30 7008

DEPRARIIDF
WIATERBESQUAGES
BOULEVARD, SUITE 208
BOISE, IDAHO £3702
TELEPHONE: (208) 385-0011
FACSIMILE: (208) 433-0167

IDAHO FALLS OFFICE

477 SHOUF AVENUE
SUITE 203A
1IDAHO FALLS, 1D §3402
TELEPHONE; (208} 5236101
FACSIMILE: (208) 528-6109

*ALSO MEMBER WY & IL BARS
+*A1 50 MEMBER UT BAR
{ALSO MEMBER D. C. BAR
+{ALSO MEMBER MO BAR
tTTALSO MEMBER 1L BAR
$ALSO MEMBER CA BAR

In response to the Order Continuing Hearing and Prehearing Order dated June 23, 2006, in
the above-referenced matter, the following are the Applicant’s unavailable dates for hearing during
September and October 2006:

September:
October:

RCBm

1,4,11,18,25
2,9,16,23,30

le,

——

RAN L C. BUDGE

cc: Jeff Davis/M.]. Davis Memorial Limited Partnership

Roger Ling




BRENT T ROBINSON
JASON D WALKER

KELLY ARTHUR ANTHON
MICHAEL P TRIBE

ROGER D LING OF COUNSEL

LING, ROBINSON & WALKER
ATTORNEYS AT LAW
515 "H' STREET
PO BOX 396
RUPERT IDAHC 83350-0396

Tune 30, 2006

Gary Spackman, Hearing Officer

LEFAATIENT OF
ARPMAERE BEISIROES
TELEPHONE 436-4717
FAX 436-6804

Idaho Department of Water Resources

P O Box 83720
Boise. Idaho 83720-0098

RE: In the Matter of Applications for Permit Nos. 15-7273, 15-7274, and
15-7275 in the name of M. J. Davis Memotrial Limited Partnership

Dear M1, Spackman:

The following are protestant Samaria Water and Irrigation Company’s unavailable
dates for hearing during September and October, 2006 in response to the Order Continuing
Hearing and Prehearing Order dated June 23, 2006

September 1, 4, 8, 19, 25-29

October  13-20

MPT:jb

pc: Randall C Budge, Esq.

Sincerely,

LING, ROBINSON & WALKER

Michael P. Tribe




BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO

IN THE MATTER OF APPLICATION FOR )

PERMIT TO APPROPRIATE WATER NOS. ) ORDER CONTINUING
15-7273, 15-7274, AND 15-7275 IN THE NAME ) HEARING AND

OF M. J. DAVIS MEMORIAL LIMITED PREHEARING ORDER
PARTNERSHIP

On June 16, 2006, Roger Ling of Ling, Robinson and Walker filed with the Idaho
Department of Water Resources (IDWR) a Notice of Substitution of Counsel for protestant
Samaria Water and Trrigation Company (Samaria lirigation). Roger Ling replaces Kent Foster as
counsel for Samaria Irrigation.

On June 20, 2006, Roger Ling and Michael P. Tribe filed a Motion to Continue Hearing
scheduled for June 29, 2006. Ling and Tribe assert that there is insufficient time for them to
prepare for the hearing Ling and Tribe also assett that Randall C. Budge, counsel for the
applicant, verbally agreed to the continuance. During the last week, the hearing officer
conversed with Budge about othet water right mattets, and Budge mentioned the possible change
of counsel, and stated that he would probably acquiesce to a continuance.

ORDER
IT IS HEREBY ORDERED that the hearing scheduled for June 29 and 30, 2006, in
Malad, Idaho, is Vacated and is Continued until a later date

IT IS FURTHER ORDERED that deadlines for hearing are amended as follows:

L. On or before July 17, 2006, each party must disclose to all other parties, in
writing, the identity of all expert witnesses that will or may testify at the hearing.

2 All written discovery requests shall be served on ot before July 31, 2006.

3 Written 1equests for discovery must be either interrogatories or requests for

documents. (Requests for admission are not allowed). No more than 10 interrogatotics, may be
served by any party (o1 the attorney for several parties) on another party, and no more than 10
unansweted interrogatories served by any party (or the attorney for several parties).may be
pending Each question posed will be considered as one interrogatory.

Order Continuing Hearing and Prehearing Order, Page 1




4 All depositions shall be complete on or before August 21, 2006.

IT IS FURTHER ORDERED that, on ot before July 7, 2006, each party shall inform the
hearing officer of unavailable dates for hearing during September and October of 2006. If
unavailable dates are not identified the hearing officer will assume that all days during
September and October 2006 are open for the hearing, Notice of heating will be prepared and
served shortly after July 4, 2006.

p
Dated this 23 day of June, 2006.

s Sde

Gary Spdekm
Hearing Ofﬁcer

Order Continuing Hearing and Prehearing Order, Page 2



CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this g;ﬁ’:&gay of June, 2006, a true and correct copy of
the documents described below were served on the following as noted:

Document(s) Served: Order Continuing Hearing and Prehearing Order

M J DAVIS MEM L.LTD PARTNERSHIP (»rU S Mail, Postage Prepaid
ATIN RANDALL C BUDGE (¥ Facsimile

RACINE OLSON ( ) E-mail

PO BOX 1391

POCATELLO ID 83204-1391

SAMARIA WA IER & IRRIGATION CO (+J U.S. Mail, Postage Prepaid

ATIN ROGER LING E ?’Eﬁfﬁ“le

LING ROBINSON & WALKER

PO BOX 396

RUPERT ID 83350-0396

MICHAEL W OLSEN (*fU.S. Mail, Postage Prepaid
DEE’S INCORPORATED ( WFacsimile

777 EAST 2100 SOUTH ( ) E-mail

SALT LAKE CITY UT 84106

WILLARD J HIGLEY (#YU.S. Mail, Postage Prepaid

SAMARIA RECREATION & CEMETERY () Facsimile
DISTIRICTS { ) E-mail
4010 W SAMARIA RD

MALAD ID 83252

YTROVEN VP

Deborah J. Gibso
Administrative Assistant

Order Continuing Hearing and Prehearing Order, Page 3



IDAHO DEPARTMENT OF

WATER RESOURCES

FAX

To: RANDALL BUDGE, ROGER From: Deborah J. Gibson
LING/MICHAEL TRIBE & (208) 287-4942
MICHAEL OLSEN

Fax: 208-232-6109, 208-436-63804, Date: June 23, 2006
& 801-487-4207

Phone: Pages: ‘$/

Re: CC:

Efégent E1 For Review [ Please Comment [ Please Reply O Please Recycle

Please see the attached Order Continuing Hearing (June 29 & 30, 2006) and Prehearing Order for
the above-referenced matter

Please contact me at the above number if you have any problems with the transmission of this fax
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LING, ROBINSON & WALKER

BRENT T ROBINSON ATTORNEYS AT LAW AREA CODE 208

JASON D WALKER 615 "H' STREET TELEPHONE 436-4717
—_— P. O BOX 396 FAX 436-6804
KELLY ARTHUR ANTHON RUPERT IDAHOC §3350-0396
MICHBAEL P TRIBE
— R
ROGER D LING OF COUNSEL BECE Vil

RN

June 20, 2006

Gary Spackman, Hearing Officer
Idaho Department of Water Resources
P O Box 83720

Boise, Idaho 83720-0098

RE:  In the Matter of Applications for Permit Nos. 15-7273, 15-7274, and
15-7275 in the name of M. J. Davis Memorial Limited Partnership

Dear M1. Spackman:

Enclosed is a Motion to Continue Hearing for filing in the above-referenced matter
on behalf of our client Samaria Water and Irrigation Company, Protestant. Thank you.

Very truly yours,

LA R The

Michael P. Tiibe

enc




LING, ROEINSON & WALKER

ATTORMNEYS AT LAW

RUPERT, IDAHO 833350-0396
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Roger D. Ling, ISB No. 1018
Michael P Tribe, ISB No. 6816
LING, ROBINSON & WALKER
Attorneys at Law

P O Box 396

Rupert, Idaho 83350

Telephone (208) 436-4717
Facsimile (208) 436-6804

Attorneys for Protestant,
Samaria Water and Irrigation Company

BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE STATE OF IDAHO
IN THE MATTER OF APPLICATIONS FOR )
PERMIT NOS 15-7273, 15-7274, AND ) MOTION TO CONTINUE
15-7275 IN THE NAME OF M. ] DAVIS ); HEARING
MEMORIAL LIMITED PARTNERSHIP )

10: THE DIRECTOR OF THE IDAHO DEPARTMENT OF WATER RESOURCES,
GARY SPACKMAN, HEARING OFFICER

COMES NOW the Protestant, Samatia Water and Trrigation Company, by and
through its attorney of record, Roger D. Ling of the firm Ling, Robinson & Walker, and moves
the Hearing Officer to continue the hearing in the Matter of Applications for Permif Nos 15-
7273, 15-7274 and 15-7275 in the Name of M. J Davis Memorial Limited Partnership which is
presently scheduled for JTune 29, 2006.

This Motion is made due to the fact that Protestant has retained new counsel as of
June 12, 2006, is preparing answers to Interrogatories propounded to Protestant by Applicant and

the close proximity of the hearing date will not allow Protestant’s counsel to properly prepare for

MCTION TG CONTINUE HEARING -1-




LING, ROBINSON & WALKER

ATTORNEYS AT LAW

RUPERT, IDAHO 83350-0398
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the hearing. The Claimant, through its attorney of record, Randall C. Budge, has been contacted
and has no objection to continuing the hearing,

Based on the above, Protestant respectively requests that this Court vacate the
June 29" hearing and reset it for a time that would allow Attoineys for Protestant to propetly

prepare for the hearing and a time that is convenient for the Applicant.

DATED this 20™ day of June, 2006

LING, ROBINSON & WALKER

By: M%p .3’:/&{5

Roger D. Ling
Michael P. Tribe




LING, ROBINSON & WALKER

ATTORNEYS AT LAW

RUPERT, [DAMO 83350-0396
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CERTIFICATE OF MAJLING

1 hereby certify that on the 20th day of June, 2006, I served a true and correct copy
of the foregoing Motion to Continue Hearing upon:

Gary Spackman, Hearing Officer Michael W Olson, President

Idaho Department of Water Resources Brent Clark
P. O Box 83720 Dee’s Incorporated
Boise, Idaho 83720-0098 777 E. 2100 S.

Salt I ake City, Utah 84106

Idaho Department of Water Resources
Eastern Region Willaid J. Higley
900 N. Skyline Drive, Suite A Samaria Recreation District

Idaho Falls, Idaho 83402 Samaria Cemetery District
Samaria Residents

4010 S Samaria Road
Malad, Idaho 83252
Randall C. Budge
Racine, Olson, Nye, Budge & Bailey, Chtd,
P O.Box 1391
Pocatello, Idaho 83204-1391

by depositing copies thereof in the U.S. Mail, postage prepaid, in envelopes addiessed to said

parties at the foregoing addresses. .
b Y LA

Rég’éI D. Ling
Michael P. Tiibe




LING, ROBINSON 8 WALKER

ATTORNEYS AT LAW

RUFERT, IDAHO 83350-0396
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Nl

RECEIVED
JUN 18 2086
Roger D Ling, ISB No. 1018 DEPARTMENTOF
Michael P. Tribe, ISB No. 6816 WATERRESOURCES
LING, ROBINSON & WALKER
Attorneys at Law
P. O Box 356

Rupert, Idaho 83350
Telephone (208) 436-4717
Facsimile (208) 436-6804

Attorneys for Protestant,
Samatia Water and Irrigation Company

BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO
IN THE MATTER OF APPLICATIONS FOR )
PERMIT NOS 15-7273, 15-7274, AND ) NOTICE OF SUBSTITUTION
15-7275 IN THE NAME OF M. . DAVIS ) OF COUNSEL
MEMORIAL LIMITED PARTNERSHIP. . )
TO: THE DIRECTOR OF THE IDAHO DEPARTMENT OF WATER RESOURCES,
GARY SPACKMAN, HEARING OFFICER, AND RANDALL C. BUDGE,
ATTORNEY FOR APPLICANT
YOU ARE HEREBY NOTIFIED that Samaria Water and Irrigation Company, the

protestant in the above-entitled matter, has substituted Roger D, Ling of the firm Ling, Robinson
& Walker, Attorneys at Law, of P O. Box 396, Rupert, Idaho 83350, as its attorney of record in
the above-entitled action in the place and stead of Kent W Foster of the fiim Holden, Kidwell,
Hahn & Crapo, PL L.C, of P. O Box 50130, Idaho Falls, Idaho 73405.

YOU ARE FURTHER NOTIFIED that all papers and documents in said action

are to be served on Roger D Ling of Ling, Robinson & Walker




LING, ROBINSON & WALKER

ATTORNEYS AT LAW

RUPERT, IDAHO 833350-0396
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DATED this 9™ day of June, 2006
LING, ROBINSON & WALKER

e ‘ _J) Qm.\.'i Yo, o

By: {‘u‘:ﬁﬁ*f‘_’f‘-]‘j = C';;:T:Lé{

Roger D, Ling TR

Michael P. Tribe N

CONSENTS

I, Kent W. Foster, hereby consent to the substitution of Roger D Ling of the firm
Ling, Robinson & Walker as attorney of record for the protestant Samaria Water and Irrigation
Company in the above-entitled matter in my place and stead
DATED this s2”" day of Tune, 2006
HOLDEN, KIDWELL, HAHN & CRAPO, PLLC

L é% % %7@
Kefit W Foster

By

NOTICE OF SUBSTITUTION OF COUNSEL -2-




LING, ROBINSON & WALKER

ATTORNEYS AT LAW

RUPERT, IDAHO 83350-0396
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CERTIFICATE OF MAILING

I heteby certify that on the 14th day of June, 2006, I served a true and correct copy
of the foregoing Notice of Substitution of Counsel upon:

Gary Spackman, Hearing Officer
Idaho Department of Water Resources
P O Box 83720

Boise, Idaho 83720-0098

Idaho Department of Water Resources
Eastern Region

900 N. Skyline Drive, Suite A

Idaho Falls, Idaho 83402

Randall C. Budge

Racine, Olson, Nye, Budge & Bailey, Chtd.
P. O Box 1391

Pocatello, Idaho 83204-1391

Delon and Paula Atkinson
5166 S. 4600 W.
Malad, Idaho 83252

Douglas and Kathryn Atkinson
4605 W, 4500 S.
Malad, Idaho 83252

Sharon R. Atkinson
(no address listed)

Lynn R, Davis
707 E Vanessa Lane
Garden City, Utah 84028

Michael W. Olson, President
Brent Clark

Dee’s Incorporated

7778 2100 S.

Salt Lake City, Utah 84106

NOTICE QF SUBSTITUTION OF COUNSELL

Joseph W. Lindsey
5064 S. 4600 W.
Malad, Idaho 83252

Nancy McKinney
4565 W. 4600 S.
Malad, Idaho 83252

Tim and Wendy Pope
4753 W. 5008
Malad, Idaho 83252

Dale W, and Lynette G. Price
4491 W 4700 S.
Malad, Idaho 83252

Merrill and Twylla Price
4909 S, 4400 W
Malad, Idaho 83252

Evan P and Phyllis W. Price
(no address listed)

David Reel
5176 8. 4400 W
Malad, 1daho 83252

Samaria Recreation District
Samatia Cemetery District
Samaria Residents

(no addresses listed)




LING, ROBINSON & WALKER

ATTORNEYS AT LAW

RUPFPERT, IDAHO 83350-0396
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M Elaine Driessen
4898 S 4700 W.
Malad, Idaho 83252

Willard J. and Kay Higley
4010 S. Samaria Road
Malad, Idaho 83252

Cynthia Hill
4860 S. 4400 W.
Malad, Idaho 83252

Clarence R. Hughes
4030 W. Samaria Road
Malad, Idaho 83252

Darhl Hughes
5196 S 4400 W,
Malad, Idaho 83252

Clara B Jensen
(no address listed)

Steve and Shertie W. Johnson

230 W. 200N
Malad, Idaho 83252

by depositing copies thereof in the U S. Mail, postage prepaid in envelopes addressed to said
parties at the foregoing addresses.

Russell and Bula Sortor

4016 S. 4600 W.
Malad, Idaho 83252

Amy Sylvester
4595 W. 500 S
Malad, Idaho 83252

Dee O Tolman
(no address listed)

Brad Warren
5199 S 4600 W
Malad, Idaho 83252

Brandi Warren
53196 8. 4600 W.
Malad, Idaho 83252

Vickie Warren
{no address listed)

Blanche L.. Williams

5184 S. 4600 W.
Malad, Idaho 83252

NOTICE OF SIIBSTITUTION OF COUNSEL.

Rogél ng
Michael P. Tribe

“/




LAW OFFICES OF

LOUIS F. RACINE (1917-2008) RACINE OLSON NYE BUDGE & BAII"EY BOISE OFFICE

WILLIAM D. OLSON

W. MARCUS W. NYE CHARTERED 10t SOUTH CAPITOL

RANDALL C. BUDGE BOULEVARD, SUITE 203
201 EAST CENTER STREET EOISE, [DAHO 83702

JOHN A BAILEY, JR
JOHN R. GOODELL*
JOHN B INGELSTROM
DANIEL © GREEN**
BRENT O. ROCHE

TELEPHONE: (208) 395-001t1

POST QFFICE BOX 13891
FACSIMILE: {208) 433-0167

POCATELLD . IDAHO B3204-1381

TELEPHONE (208) 232-6101

KIRK B. HADLEY
FRED J. LEWIS FACSIMILE {(208) 2326109 IDAHO FALLS OFFICE
MITCHELEL W. BROWN

477 SHOWP AVENUE

ERIC L. OLSEN ) SUTTE 205A
CONRAD J. AIKEN www racinelaw ret IDAHO FALLS, | 83402
RICHARD A . HEARN, M.D % TELEFHONE: (208) 528-6101
DAVID E. ALEXANDERtt FACSIMILE: (208) S28-8109
LANE V. ERICKSON**

LISA M. CHRISTONT{T

PATRICK N. GEORGE

SCOTT J. SMITH *ALSO MEMBER WY & [L BARS
L1SA A WOOD, CPA SENDER’S E-MAIL ADDRESS: rcb@racinelaw nat +eaLS0 MEMBER UT BAR
STEPHEN J. MUHONEN tALSC MEMBER D. C. BAR

TTALSO MEMBER MC BAR
+17ALSO MEMBER IL BAR
FALSC MEMBER CA BAR

BRENT L WHITING
L1SA R. TANNER:
JUSTIN R. EL.LIS
SOSHUA D. JOHNSON T
JONATHON S. BYINGTON

June 15, 2006 RECEIVED

JUN 16 2006

Gary Spackman, Hearing Office Departmant of Watsr Rasourees

Idaho Department of Water Resources
P.O. Box 83720
Boise, Idaho 83720-0098

Re M J Davis Memorial Limited Partnership
Application for Permit Nos 15-7273, 15-7274 and 15-7275

Dear Mt Spackman:
Enclosed for filing please find Applicant’s Exhibit List.

ely,

RCB:r

cc: Jeff Davis/M.J. Davis Memorial Limited Partnership
All Parties per Certificate of Mailing
Roger Warner, Eastern Region/IDWR




Randall C Budge, ISB No 1949
RACINE, OLSON, NYE, BUDGE &
BAILEY, CHARTERED

P.O. Box 1391; 201 E. Center Street
Pocatello, Idaho 83204-1391
Telephone: 208-232-6101

Fax: 208-232-6109
rch{@racinelaw.net

Attorney for M.J Davis Memorial Limited Partnership

BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO
IN THE MATTER OF APPLICATIONS )
FOR PERMIT NOS. 15-7273, 15-7274 ) APPLICANT’S EXHIBIT LIST
and 15-7275 IN THE NAME OF )
M.J. DAVIS MEMORIAL LIMITED )
PARTNERSHIP )

In compliance with the Hearing Officer’s May 4, 2006 Order Authorizing Discovery,
Prehearing Order and Notice of Hearing, the Applicant M.J Davis Memorial Limited Partnership
hereby serves on all other parties copies of Exhibits that may be offered at the hearing:

1 Application for Permit No 15-7273, 15-7274 and 15-7275 in the name of M.T.
Davis Memorial Limited Partnership.

2. Water Right License No. 15-07032.

3. Samaria Water & Irrigation Company Stock Certificate Nos. 517, 588, 539, 536,
599
Samaria Water & Irrigation Co Statutory Claim Nos. 15-4066, 15-4067, 15-4068.
Articles of Incorporation and By Laws of Samaria Water & Irrigation Co.

Notice of Exception filed 12/16/05
Warranty Deed dated October 9, 1928: Martin to Campbell.
Warranty Deed dated August 23, 1946: Thomas to Fredrickson.

R A

Warranty Deed dated April 19, 1930: Jones to Davis.
10.  Minutes of Samaria Water & Irrigation Co.

APPLICANT’S EXHIBIT LIST - 1




11.  Affidavit questions - Samaria Water & Irrigation Co.

12.  Purchase Agrecment between The Samaria and Southwest Mountain Water
Trrigation Company and Samaria Water & Irrigation Co., dated July 3, 1893. (Copy not attached
as not available to Applicant but requested from Protestant Samaria Water & Iirigation
Company.)

13. Protestant’s Response to Applicant’s Discovery Requests. (Requested and past
due, but not vet received )

14 Application for Preliminary Permit Project No. P-12653-000, Samaria Water &
Trrigation Co. to Federal Energy Regulatory Commission re Samaria Hydro.

15, Motion to Intervene and Protest FERC Application for Preliminary Permit

DATED this 15th day of June, 2006

RACINE, OLSON, NYE, BUDGE & BAILEY,
CHARTERED

oAyl C- Fidly

"RANDALL C. BUDGE '

APPLICANT’S EXHIBIT LIST -2




CERTIFICATE OF MAILING

1 HEREBY CERTIFY that on this 15th day of June, 2006, I mailed a true and complete
copy of the foregoing document, postage prepaid, to each of the following:

Gary Spackman, Hearing Officer
Idaho Department of Water Resources
P.O. Box 83720

Boise, Idaho 83720-0098

Idzho Department of Water Resources
Eastern Region

900 N. Skyline Drive, Suite A

Idaho Falls, Idaho 83402

Roger Ling

Ling Robinson

Samaria Water and Irrigation Company
P.O Box 396

Rupert, Idaho 83350

ftuns Batuce.

%,,/ RANDALL C. BUDGE

APPLICANT’S EXHIBIT LIST -3
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IDWR Water .Right and Adjudication Search

Note: This search tool identifies active water rights and active transfers. If you want to search both
active and inactive water rights, please check the box below.

[7J Search for both active and inactive water right records.

Search Results
Type of Query { .-  USAGEINSTRUCTION . J

[7J All SRBA & Water Rights I
Water Rights

SRBA [7] Applications
|| I Claims [ Permits
[ 1Recommendations [ 1Decrees, Licenses and Statutory Claims
1 Both ] Transfers
All of the above
m - - ]
Basin-| [Who'| | What | [ When ] | Where | [ 'Clear | Search | [Help |
Query parameters:
basinFrom = 15
sequenceNumberFrom = 4066
sequenceNumberTo = 4068

Search for: active Records

Information for type: Statutory Claim, Decree and License

. _ Diversi
Basis |[Status||Priority Date' Rate

Statutory
Claim

Record{{Basin{[Sequence{[Suffix|Version

[ ot Details "= -
[%R_elatediDocumentsj 1 15 4066

Active}j1925-11-01 ]|0.9

| ‘General Provision |
, , i

vt Detalls vl s

L. Deta ] : 15 [l4067 Statutoryll ) ivell1925-11-01 [j0 2
| General Provision | Claim
1 . Details - '

[ e i, 15 [l4068 Statutoryl s ivell1925-11-01 [0.9
[ General Provision | Claim

Number of records =3

http://www.idwr.state.id .us/apps/ExtSearch/SearchWRAJ.asp 3/21/2006




Water Right Repott . Page 1 of 2

‘Close’,

IDAHO DEPARTMENT OF WATER RESOURCES
Water Right Report

03/21/2006

WATER RIGHT NO. 15-4066

[Owner Type Name and Address

Current Owner[SAMARIA WATER & IRRIGATION CO
C/O DEVERL JOHN

RFD

MALAD CITY, ID 83252

Priority Date: 11/01/1925
Basis: Statutory Claim
Status: Active

| Source Tributary
THOMAS DAVIS SPRINGS||ISAMARIA CREEK.

| VYolume

From| To ||Diversion Rate
4/01 ||11/01{{0.9 CFS
5/01 [[9/01 ||0.01 CFS
0.9 CFS

Beneficial Use
IRRIGATION

STOCKWATER|
Total Diversion

Location of Point(s) of Diversion:

[THOMAS DAVIS SPRINGS|[SWSW][Sec. 27|[Township 15S|[Range 35E|ONEIDA 001m£y|'

Place(s) of use:

Place of Use Legal Description: IRRIGATION ONEIDA County

Libtans Fhererar Advare odate id molannc/BviQearch R ichtR ennrt A T aen?RacinNnmhear=18& Qe /7170064




Water Right Report _ Page2 of2

Townshipi|Range lSectionfo—f Tract ||Acres|Lot|| Tract |[Acres Lot‘ Tract |[Acres|Lot] Tract |[A
158 35E {14 SESW |20
23 NENE |35 NWNE ||5 SENE [20 |
NENW|20 INWNW/|125
24 NENE (|40 NWNE (|40 SWNE |40 SENE {l4(
NENW||40 NWNW[40 SWNW| 40 SENW|[I4(
NESW ([40 NWSW (140 SWSW 130 SESW f14(
NESE |40 NWSE [}40 SWSE |40 || [ISESE |4«
25 INENE (40 NWNE {[35 SENE |5
] e .

Place of Use Legal Description:STOCKWATER same as IRRIGATION

Total Acres: 845

Dates:

Licensed Date:

Decreed Date:

Enlargement Use Priority Date:

Enlargement Statute Priority Date:

Water Supply Bank Enrollment Date Accepted:
Water Supply Bank Enroliment Date Removed:
Application Received Date:

Protest Deadline Date:

Number of Protests: 0

Other Information:

State or Federal:

Owner Name Connector:
Water District Number:
Generic Max Rate per Acte:
Generic Max Volume per Acre:
Civil Case Number:

Old Case Number:

Decree Plantiff:

Decree Defendant:

Swan Falls Trust or Nonfrust:
Swan Falls Dismissed:

DLE Act Numbet:

Cary Act Number:

Mitigation Plan: False

httne e idwr state id ne/anns/BxtSearch/RightReportAl.asp?BasinNumber=15&Seque...  3/21/2006




Water Right Report Page 1 of 2

IDAHO DEPARTMENT OF WATER RESOURCES
Water Right Report

03/21/2006

WATER RIGHT NO. 15-4067

Owner Txp_-eu ' Name and Address i!

Current Owner||[SAMARIA WATER & IRRIGATION CO
C/O DEVERL JOHN

RFD

MALAD CITY, ID 83252

Priority Date: 11/01/1925
Basis: Statutory Claim
Status: Active

Source " Tributary
ROSEBUD SPRING|[SAMARIA CREEK

Beneficial Use ||[From To (Diversion Rate
IRRIGATION [14/01 {11/01([0.2 CFS
STOCKWATER|{5/01 {9/01 ||0.01 CFS
Total Diversion 0.2 CFS

Volume

Location of Point(s) of Diversion:

[ROSEBUD SPRING|[SWSE|[Sec. 28[Township 155|[Range 35E|[ONEIDA County

Place(s) of use:

Place of Use Legal Description: IRRIGATION ONEIDA County

htto://www.idwr.state.id. us/anps/ExtSearch/RightReportAl.asp?BasinNumber=15&8eque... 3/21/2006




Water Right Report

Township Ran_]ge |Section Lot
158 35E ||i4 |

23

24

25

Tract
SESW

INENE ||

NENW
INENE
NENW
NESW
NESE
INENE

INENW,

Lot

Page 2 0f2

mm Tract ||Acres|/Loti Tract
5 SENE [i20

25

40 SWNE (140 SENE
40 SWNWI|[40 SENW
40 | SWSW 30 SESW
40 SWSE 140 SESE
35 SENE g5

Place of Use Legal Description:STOCKWATER same as IRRIGATION

Total Acres: 845

Dates:
Licensed Date:
Decreed Date:

Enlargement Use Priority Date:

Enlargement Statute Priority Date:
Water Supply Bank Enrollment Date Accepted:
Water Supply Bank Enrollment Date Removed:

Application Received Date:
Protest Deadline Date:
Number of Protests: 0

Other Information:

State or Federal:

Owner Name Connector:
Water District Number:
Generic Max Rate per Acre:

Generic Max Volume per Acre:

Civil Case Number:

0Old Case Number:

Decree Plantiff:

Decree Defendant:

Swan Falls Trust or Nontrust:
Swan Falls Dismissed:

DLE Act Number:

Cary Act Number:
Mitigation Plan: False

E Close

httnfrorwrw idwr state id ne/anns/ExtSearch/RichiReportAl.asp?BasinNumber=15&Seaue...

1l

3/21/2006




Water Right Report

[Ciose )

IDAHO DEPARTMENT OF WATER RESOURCES
Water Right Report

03/21/2006

WATER RIGHT NO. 15-4068

Name and Address

Current Owner[[SAMARIA WATER & IRRIGATION CO
C/O DEVERL JOHN

RFD

MALAD CITY, ID 83252

Priority Date: 11/01/1925
Basis: Statutory Claim
Status: Active

Source Tributary
DRY PINE SPRING||SAMARIA CREEK|

Beneficial Use |From To |Diversion Rate"Volume"
IRRIGATION |14/01 [(11/01[10.9 CFS
STOCKWATER||5/01 }9/01 [{0.01 CFS
Total Diversion 0.9 CFS

Location of Point(s) of Diversion:

DRY PINE SPRING|SWSE]Sec. 28| Township 15S|Range 35E||ONEIDA County

Place(s) of use:

Place of Use Legal Description: IRRIGATION ONEIDA County

httn/www idwr state id ns/anns/FxtSearch/RishtRenort AT asn?RasinNnmber=1528emie

Page 1 of 2

I1/200A




Water Right Report

Townshi ‘Range Section|[Lotf| Tract Acres|[Lot]
158 35E |[14 SESW [[20
23 NENE §35
INENWH20  }
124 NENE ([40
INENW/||40
| NESW 140
NESE {40
25 NENE [[40
INENW/|10

Tract

NWNE

NWNE

NWSW
NWSE

Place of Use Legal Description:STOCKWATER same as IRRIGATION

Total Acres: 845

Dates:

Licensed Date:

Decreed Date:

Enlargement Use Priority Date:

Enlargement Statute Priority Date:

Water Supply Bank Enrollment Date Accepted:
Water Supply Bank Enrollment Date Removed:

Application Received Date:
Protest Deadline Date;
Number of Protests: 0

Other Information:

State or Federal:

Owner Name Connector:
Water District Number:
Generic Max Rate per Acre:
Generic Max Volume per Acre:
Civil Case Number:

Old Case Number:

Decree Plantiff:

Decree Defendant:

Swan Falls Trust or Nontrust:
Swan Falls Dismissed:

DLE Act Number:

Cary Act Number:
Mitigation Plan: False

Close |
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CERTIFICATE OF AMENDMENT OF ARTICLES OF ;NCORFORATION

of

| THE SAMARIA WATER AND IRRIGATION COMPANY

KNOW ALL MEN BY THESE PRESENTS: That we, Joseph R. May and
Warren Edwards, the President and Secretary, respectively, of the
Samaria Water and Irrigation Company, a corporation duly organized
and existing under the laws of the State of Idaho, being first
duly and severally sworn, say:

That at a Special Meeting of the Board of Trustees of the
Samaria Water and Irrigation Company, duly called and held at
Malad City, Idaho, on June 4, 1871, at which a gquorum of the
members of the Board were present, the following resolutlion and
order was duly and unanimously adopted, to-wit:

"BE IT RESOLVED by the Board of Trustees of The Samaria

Water and Irrigation Company, that a Special Meeting of the

Stockholders of sald Company be and the same is hereby

called, to be held at the Samaria Ward Church, in Samaria,

oneida County, State of Idaho, at B:00 o'cleck P.HM., on the
15th day of July, 1971, for the purpose of considering and

acting upon the following matters:

1. To amend the Articles of Incorporation of the
Company in the following particulars:

{(a) To increase the capital stock of the Company from
1000 shares of the par value of $20.00 per share to
1000 shares of the par value of $400.00 per share.

{b) To give the corporation perpetual existence.

“BE IT FURTHER RESOLVED that the Secretary be, and he

Meeting of the Stockholders in the manner provided by law."

That purswvant to sald RESOLUTION the Sccretary of said Com-

pany did, at least 30 days prior to the date set for sald Special

Meeting of the Stockholders, duly servad upon aach stockholder of

the Company a written NOTICE of said Special Stockholders Meeting

in words and figures following:

1
|
h
t

is hereby ordered and directaed to give notice of such Special




HOTICE IS5 HEREBY GIVEL; June 14, 1971

That a Special Meetlng of the Stockholdera of THE
SAMARIA WATER AND IQRIGATION COMPANY is hereby called aund
will ba held on Thuraday, the 15th day of July. 1971, at
2:00 o'clock P.M. at the Samaria Ward Chuxch, in Samaria,
oneida County, State of Idahn, for the purpose of voting
and acting upon thn following Resolutions and transacting
auclh other business as shall properly come before the said
mecting, to-wit:

I.

HESOLVED Lthat the Artdeles of Incorperation of Tha
gamarin Uater and Jrrigation Company bo amended as follows:

1. mhat APPTCLI TY be amended so that it shall, as
w12, paad an Follous, to-wit:

T

wanal this Covrporabion shall have prrpotual axistonce,’

2. That ARPTCLE ¥ he amondad so that it ahall, as
amended, read as follows, to-tit:

ol the amonnd of tha Capital Stock of the conporas
Lhon 35 oand 3hall fe Foar flandeed Thousand ol lavs
(5400,000.00), &ivided into One Ghonsand shares of the par
valne of Four Huadeod hollars (5440.00), cach; of which 723
sharas nave bLeen subscrilad and arxe paid for In mill."

Yy ORDER OF R B0ARE OF IPRUSTERS

Warron Flwarnds, Secoretary )

ihat an the 1510 day of Inly, 17271, at 1:00 atclock Pud,, al

Cghe Samarta dand Chareh, Lo Gemariag mpnida County, State nf Tdaho,

the following nesolution uas duly pasaed by a vote of more than

i tuo-thirds of the ontabanding capikal ninck of sajd corporation,

said DResolution beinyg in words and figures following, to-wlte

PESOLVED that the Articles of Incorporaltion of The
Samaria Uater and Irrigation Company be amended as follows:

1. That ARTICLE IV be amendad so that it shall, as
amended, read ag Followa, to-wit:

"phat this Corporatioa shall have perpetual existence.

2. That ARIICLE V be amended seo that it shall, anm
amended, read as follows, to-wlt:

"that the amount of the Capital Stock of the corpora-
tion is and shall be Tour fundred Thousand Dollars
($400,000.00), divided into One Thousand shares of the
par value of Four Hundred Dollars ($400.00), each; of
which 723 shares have been subascribed and are pald fox
in full.”

o By
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That the total number of shareg of the subscribeg capital
stock of sgaidg ¢orporation at gaid timoe was 723 shares, That th
]!amount of capital 8tock represented on the adoption of sald
,!Resolution Was 506.65 sharesg: that the total amount of shares of
'stockholders voting in the affirmative on sajiqg REsolution was

506,865 shares, and there were po shares voting against the pasgs-

! age of said Resolution,

‘ That the total amount to which the capital stock of said

corporation has heen increased ig Four Hundreq Thousand Dollars

($400,000.00), divided inte One Thousand {1000) shares of the pay
value of $400,00 each,

That the corporation was given perpetual existence.
IN WITNESS WHEREOF we have hereunto Set our hands thig
l6th day of July, 1971,
e

TS Q},,_
<o, _,_-/_vx_-,’,-.ﬁ._._‘b/,.]_:.__ Lheler e
I o

5 - ‘ 'l y
.[f//_w_f;dj_/(jsé/f{-i ‘_./:/,-, )

R e e e k1 st

5ecretary

Notary Public at Malad City, Tdaho
My Commission explres May 19, 1975

State of ldsho, County of Oneide s,

{ hovaby cont Inetry was fllsd for record at

toduent of, at Sty o past o+
B LM of 2%?”*‘”%%&5??@&; ~
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ARSICLES OF INCURPORLARION OF

THE oAMAKIA WALEE AND IRRTGATLICK COMPARY

EEO¥ ALL LT EY THYESY PRASENTS; thet we the mwnderalgned have
thip dsy yaluniarily asockaﬁad perselves torether for the purpipae
of formlng = corporailon under the laws of the State of 1daho, for
the re-ipcorsorsetion of ';‘he somsria oefer ond Irrlegstion Compuny

whose prasent Charter hae oxpired; emnd we 4o certliy;

AATICLE L.
That 4he name of this corporation chall be and is The
{gmaria water and Irrigstfon Commpany.
SATICTE 1.
That thke prineiphl nisce of business of thle eorporation is end

shall be at Semaris in the County of Cneids and Stete of Tdeho.
ARUICTE 11X

“het the number oi lirectors shall be Seven; &nd uwntll thelr
EngoesascTe are elected end cuaiified the foliowing numed persons

ghall be the offielers end directore of this corporutlon, namely;

BAMES ReSIDENCE

Daric Hughee Semarla, Idaho; Lresldeni and Director
#iiliam 4. Morse Samarla, Idshe; Viee--resldent snd ilrestor
Byrum 4. Jones Plessantview, Ydaha; Seereiury aud "'rcaaumr
Tevyi S. Faldron Gwenford, Idahe; Dirasctor

Sapuel J. Willlame samariy, Tdsho Director

samiel #illiams Samaria, Idsho Directox

L1 Ired atkinson gaparia, [caho  Dlrectur

ARYVICLE 1V.

Thet the term for which this gorporstion 1s io exlet i& and shall

be FLfty Years from end sfier the dete of ite Lnoorvoratlon,

ARDICIE V.
that the amount cof the sapltal stook of thie ocorporation ls and

fofl 1/3/2006 11:16 AM
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:» W11l be lssusd upon the surrepder of the tame.
FRTIICTE V1.

That the purposesfor which thls corporation is fermed are to
oonvey the weters ol Blg Malsd River from a poiﬁt gbout Ywo miles
below the hepd therecf, npd slap the wetsrs of Sulphrr Springs
othorwlee kmown as &sarm Springs; and 8180 the wetere of Thom&ag Duvls
Roee ¥uah ond ry ine streems, located Korth snd South and west of
Hemerlis, Oneide Qouniy, Idsho, dy ditchoe, oenale snd agnednots; or
other meang of conveylng waters, $o the lands ip and abomt ssm.aria?
in the valley of Malad in said neide connty, Iaaho, for the purpose
of lrrigating ssid lands, an:l for the fnrther purwoses that this

corporution muy require; to sateblish reservolr slies; 0 dulld, arsat
snd melnialn resexrvolre for the impounding of weters for sgricul tural
rurpeces, snd $0 buy, own, sell and acquire real estate néee;;sa;rw

for the uses® and rTequiremenls of this corporstioni to aprly Zor, acquire
snd ohtaln nermits .:{’c‘r the oprroeristion ana aistribotlon o :ntere for
apricaliurel snd fzvigetion -ur, ceed, and o relain 31 v sequired
TIghsc 50 water?, reservolyr sltes, ditch snd cancl righic of wey, now
cwned or aleimed and belonglog %u 1, however evidenced and,to do all

thinge necessary for the proper operation and management of thile
Company for lims pruperties in Hslad Velley, Unsids County, Idalo.

_ IN WITHESS WHEREQN we huve heresunio set or bends ahu sesls
tile the B8th. day of Marsh 19Z4.

Zuvid Hug hes LAL
laned snd senled VB w. LUTEC pEaL
in ihe presence of .

Ha e Joncs SHal

Lewenlzofeg SEpL

e aklidTOn Sj!l‘

welusl Liiliznsg STAT,

—% tkinson SRAL

vvWen ., _Lvis SEAL

Ve ial oo S .

Tofl 1/3/2006 11:19 AM
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SIATE OF 1DhRo )
53
County of Oneidn )

tn this the 8th. dny of Herch 1924 before me
J. Peter Jenren; Clerk of the Distriat Court for eald County
and State, vorsonelly znpoared Ievid Hughes; Willlum 2. Lorse
Hyrum V. Jones; Sarmel J, ¥illiama; Zevi 5, Waldron; Samumel
¥illiema; Alfred Atkinson; Owen 7. Davis; Dantel L. Priew
John Damielis and J,F.Fredrickeon, Imown o0 me to be the persong
whoBe nzmes sre subseribed 4o the within instrument and so-
knowleldped %0 me that they sxsouted the eame.

N WITERSS WARRECF T have hereunto det my hand end affixed
my offleinl) sorl the day end vear in thia certliflcate first above

written,

County, Idcho.

CARD LW L0 )
b
QUUL.Y GF CuiIiia )

I, J. Peter Jemsen; Clcrlk of the Llstrict
court and Tx-O0fflcla iuditer and Reccrder, do hereby certiiy
that the foregoing is & fu’l true and correet cepy of the .xticles
of Ircorsoration 0f The Somarls Veter and Irrigetlon Company, &8

flled ln my office the 10th. dny of llarch 1%24.

il
PR T rotg . =
03 eT" 0T the astrietr Leurt ard
Tx-0+flelav inditer and Tgeerdner.

1/3/2006 11:19 AM
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BY LAWS
oF
THE SAMARIA WATER AND TRRICATION COMPANY
ARTICLE 1. qreren

The principgl'office of the Corporation in the state of Idaho
will be located at Samaria in the county of oneida.
ARTICLE 2“Stockholders.

Section 1. Annual Meeting.

The regular annual meeting of the stockholders shall be held
on the frist Monday in March of each year at Samaria ,Idahe,for the
purpose of electing Directors and for the iransaction of such other
business as may come before the meeting. If the day fixed for the
annual meeting shall be a legal holiday in the state of Idaho, such
meeting shall be held on the next succeeding business day.

Section 2. Special Meetings,

Special meetings of the stockholders f{or any purpose may be
called by the Preaident or by the Board of Directors and shall be
called by the President at the request of holders of not less than one-
fifth of all the ouistanding shares of the coxporation entitled to

_vyote at the meeting.

Section 3, Notice of Meeting.

Written notice of the time, place and purposes of meetings
including annual meetiings shall be given by the secietary or other
person authorized so to do, to all stockholders entitled to vote at
such meeting, at ledst ten {10) days prisr to the day nemed for the
meeting, If such written notice is placed in the united stales mail,
postage prepaid, and addressed to a shareholder at his last known
post~office address, notice shall be deemed to have been glven him.

e
.

Section 4. Wuorum,

A majority of the cutstanding shares of the corporation entitled
to voie, represented in person or by proxy, shall constituie a quorm
at a meeting of the shaxeholdezs, provided however, that.at the anmmal
meetings of the shareholders duly noticed, those shazeholdexs pxesent
either in persaocn or by proxy shall const;tute & guorm and may elect =
Directors and trapsact all other business propef’ to he done by them.

Section 5, Proxies,

At all meetings of the stockholdexs, a stockholdex may vote

,by proxy excuted in writing by the’ stockholde:d or by his duly authorized
attorney in fact,

Such proxy shall be filed with the secretary of

#



saction 6. yoting of Share&.

subjact 0 the provisions of Saction 71 of.thisﬂhrticla
11, each outstanding share entitled O yote shall be en~ ..
titied to one yote upon each mattar.submi;tgd;to_a vote at’
a meeting of atockholders. ST R

section 7. cumulative voting. o S :

At each glection for pirectors every Stockholder en”

ritled to vote at such election ghall have the right to .
bote, in person ©F LY DIOXY:s the number of shares owned by :
nim for as many persons as there are pirectors to be elact~
ed and. for whose alection he has a right to_yote;.or to :
cumulate his votes by giving one candidate as many votes afl
the numbex of guch Directors multiplied by the number of '
his shares shall equal or bY distributing such votes oD tha
same principle among any number of candidates. :

ARTICLE IXI. Directors.
section 1l. general Pdwers. |

The pusiness and affalrs of the corporﬁtion shall be
managed by its Board of Directors:

gection 2. Numbeor, Tenure, and Qualifactionq.

The number of pirectors of he corporation shall be |
seven (7) consisting of a pPregident, 2 vice president and
gi{ve birectors. : ' i

gach Director shall hold office until the naxt annual i
meeting of the stockholderd and until 1ig successor shall |
have been alected and qualified.

section 3. Meetings.

, A regular meeting of the Board of Directors shall be
heild without notice other than this Dy-Law immediately
after, and at the same place as, the annual meeting of

stockholders.

The Board cf irectors may provide by resolution the
time and place for the holding of additional regular meet= |
ings without other notice than such regoluticn. \

SPeEial veetings of the Board of Directors may he callf
ed by or at the request of the president or any = 1o] i
nirectors. : .

gection 4. Hotice.

1

Notice of any special Meeting shall be given at least !
two days previously thereto by written notice Gelivered !
personally oFf mailed to each pirector at his puniness %
address. !

saction 3. QuUOTUM.

i
A majorlty of the numbe of Directors ghall congtitutel
a quorum for the transaction r pusiness at any meeting of !

-2- ;
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the Board of Directors, but if less than such majority is
present at a meeting a majority of the Directors present
B may adijourn the meeting from time to time without further
notice. ’ : : '

Section 6, Manner of Acting.

The act of the majority of the Directors present at a
meeting at which a quorum is present shall be the act of
the Board of Pixectors. ’

Section 7. Vacancies,

0 Any vacancy occurring in the Board of Dirsctors may by
g filled by the affirmative vote of a majority of the remain+
L ing Directors though lesa than a guorum of the Board of
E Directors. : : '
A Director elacted to £ill a vacancy shall ba elascted
for the unexpired term of his pradecessor in office.

Section 8. Compensation.

The members of the Boaxd of Diractors shall racdivn
no compensation for their services as such.

Section 9. Powers.

(a) To call Special Meetings of the Stockholders at
i their discretion, giving such notice as prescribed by law,
8! It shall be their duty to call Special meetings upon the
1 written request of persons rapresenting at least ona-fifth
of the capital stock actually paid up.

{b} To appoint a Watermaster on the fourth Monday of
March of each vear, prescribe his dutles, fix his compens-
ation and require of him such security of the faithful per-
i formance of his duties as may be detexmined by the Board of

Directors. ' ‘

{c) To levy and cause to be collected such asaessmany
as may ba necessary for the use of the Company, in the
X manner provided by law, No water shall be deliversd to any
" person owning stock, or using water under stock, upen which
an agsessment has baen mada and remains unpaid.

(d) To make rules and regulations for the guidance of
the officers of the Company.

{a} To incur such indebtadnesa as they may deem
necessary for the normal operation and maintenance of tha
1 Company and distributing system duxing the year of tenure
4 of the Board then acting.

i ~ (£) It shall be the duty of the Board to cause to ba
' kept a complete record of all thelr meetings and acts, and
" alsc of the proceedings of the Stockholders; present & ful
" 8! statement at the regular annual maeting of the Stockholder
. showing in detail the collections, disbursements, and

i liabilities of the Company, and generally the condition of
i its property. A similar statement shall be prasented at




‘ARTICLE

any othar meating of the Jtackholders when thereto pre- i
viously rsquastad by persona rapregenting at least one- !
third of the stock actually paid up, ’

(g) To cavsa to be iassued to the Stockholders in p:o{
portion to their interest in the Company cartificatas of i
8tock not to excesd in the aggregata the capltal stock of J
thae Company, said certificates to be subject to assesamanw
as harein provided,

any water out of his turp and without the conseant of the |
Wate:master, and shall instruct the Watermmastar aftar auchl
fine has been imposed upon any Stockholder to withhold thg |

(1)  All fines that may be collactag of any mambersg o
the Company shali Le expended under the direction of the
Board of Directorg the same ag any other monay belonging tg
the Company,

this end ghall Provide the Watermaster with a suitable
Book to keep time of watering, gHe shall set down the data
and time of day the Company commenced irrigating and thae
names of the persong using it and the number of shares eac:
Person draws water on, and the time when each Person
commenced and left off, and the amount of inches each had
at the measuring gata,

(k) No contract, appointment 9T any bargain whatever
shall be valld or binding on the Company when such contract)
appointment or bargain shall pe between the Board of
Directors ana ane of its own members, other than the lawful
business of the Company.

(1} It shall be the duty of the Board to inspect or
cause to be inspactad the springs, ditches and channels of
all springs ang Sources of watar belonging to the Company
and to prevent the appropriation of Company watars by any
person whomsoaver,

Iv, Officars,
Section 1, Number,

The officers of the corporation sghall ba a Preaident,
& Vice Pregident, a Secretary, and a Traasurer, The
Secratary may act in the dual Capacity of Sacretary- Treas-|
urer at the instance of the Board of Diractors,

Section 2, Election and tarnm of Office. [
o !

firat meeting of the Boarg of Directors hald after sach
annual mesting of the Stockholders. Each officer shall

i
.- ¥
&
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hold office until his successor shall have been duly electd
ed and shall have qualified or until his death or until he
shall rasign or shall have bean removed from office.

Section 3. Removal.

Any officer or agent elected or appolnted by the

Board of Directors may be removed by the Board of Directorg

whenever in ita judgment the bast intereats of the Company
would be served thereby, 'but such removal shall be without
prajudice to the contract rights, if any, of the person so
removed, '

Section 4. Vacancies,

A vacancy in the office because of death, resignation,
removal, disqualification or otherwisa, may be filad by
the Board of Directors for the unexpired portion of the
term. .

Saction 3. Praesident.

The President shall be the principal exacutive officar
of the Company, and, subject to the control of tha Board of
Directors, shall in general supervise and control all of
the buainass and affairs of the corporation. He shall havc
the following powers, and it shall bae his duty:

(a) Praside at all meetings of the Board of Directors
and of the Stockholders.

(b) Bign as Presidant all caxtificates of stock and

all contracts and other instrumsnts in writing which have
been first approved by the Board of Directors,

(¢) Draw all checks and warrants on the Treasurer.

{d) He shall cast the tie-breaking vots in all
situations where a tie vota has been encountered by the
Stockholders or the Board of Directors,

(a) He shall supervise all tha officers and amployaes

of the Company, see that their duties are propexrly dia~-
charged, and report to the Board of Directors any negligenc
or mis-conduct of such officers and employses,

Sectlion 6. Vica President,

In the absence of the President or in the event of hia
death, or inability or refusal to act, the Vice-President
shall perform the duties of tha Prasident, and whan ac
acting, shall have all the powers and be asubject to all tha
restrictions upon the president,

Section 7. Secretary,

The Secretary shall be appointaed by the Board of
Directors at their firat meeting and shall Hold his offica
during the pleasure of the Board of Directors. Ha shall
havg the following powers and ba charged with the following
duties: - T

™

-
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{a) Keep tha minutes of the Stockholders' meetlings
and of the Board of Directors' meatings in one or more
books provided for that purpose.

{p} See that all notices are duly givan in accordan:J
with the provisions of these By Laws as required by law. j

{c) Be the custodian of the corporate records and ofi
the seal of the Company, and sea that the Seal of the
Company is affixed to all documents, the execution of which
on behalf of the corporatlion under ite seal, is duly
authorized.

{d) Xeep a register of tha postoffice address of esch
stockholder which shall be furnished to the Secretary by
such Stockholder,

(e} Sign with the President, or Vice President,
certificates for shares of the corporation, the issuance
of which shall have been authorized by resclution of the
Board of Directors.

{f) Have general charge of the stock transfer boogks
of the Company,

{g) iIn general perform all duties incident to the
office of Secretarvy and such other duties as from time to
time may be assigned to him by the President or by the
Board of Directors.

Sectlon 8. Treasurer.

The Treasurer shall be appointed by the Board of
Directors at their first meeting and shall hold his office
at the pleasure of the Board of Directors. He shall have
the following powers and be charged with the following
duties:

t

{a) Have charge and custody of and be responeible for
all funds and securities of the corporation; receive and
give receipts for moneys due and payable to the Company
from any source whatscever, and depoait all auch moneys in
the name of the corporation in such Banks as shall be
selacted by the Board of Directors.

(%) In general perform all the duties incldent to the
office of Treasurer and such other duties as from time to
time may be assigned to him by the President or by the
Board of Directors.

ARTICLE V. Contracts, ann; and Checks, -

2
P
&

section 1. Contracts.

The Board of Directors may.authorize any officex orx
officers, agent or:agents, to enter into any contract oz
execute and deliver’any instrument in the name of and on
behalf of the corporation, and such authority may be
general or confined to specific inatances.

Mo contract by any officer or officers of the Company
shall be valid without the provious authorizatlon or sub-
sequent ratification of the Board of Directors.
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1 Section 3. Checks, Drafts, etc.

All checks, drafts, or other orders for the payment o

o Honey, notes, or othar evidences of indebtadness iasued in'
N the name of the corporation shall be signed by such of ficer
or officers, agent or agents of the corporation and in i

such manner as shall from time to tima be determined by '
resolution of the Board of Directors,

| ARTICLES VI. Certificates for Shares.

Section 1. Certificates for Shares.

shall be in guch form as shall be determined by the Board
of Directors, suych Certificates shall be signed by the
President ana by the Secretary when iasued, "All certifi-
cates for shares shall be consecutively numbered,
, The name and address of the person to whom the shares
represented therchy are isoued, with the humber of shares
- and date of iasue, shall be entered on the stock transfer
i books of the Company,

Section 2, Transfer of Shares.

Transfer of shares of the corporation shall be mada
. only on the stock transfer boocks of tha corporation by the
i holder of racord thereof or by hia legal I'epresentative,
! who ghall furnish broper evidence of autheority to transfer,

3 attoxrney duly exacuted and filed with the Secretary, and on
i surrender for cancellation of the certificate for such

. shares. The parson in whose'nama’ shares stand on the books
:; of tha Corporation shall be deemed by the corporation to be
the owner therecs for all purpoaes.

i No transfer of any_ shares of stock shall be wvalig upon
which any assessments are.due and unpald, or the holder

fW estriction that as much clean and clear
aﬁ watexr as possible be available for mixing with the watar
dﬁ%b from the Hot Springs and uge by persona below, No Stock

1 e




shall be transferred on the books of the Company whara 1t
can be shown that such transfer would result in the use of
water contrary to this provision.

Section 5. Stock Nssessable,

The capital stock of this corporation shall be assessd
able to defray costs of operation and other corporate in-
debtedness lawfully incurrad.

ARTICLE VII. Watermaster.
Section 1. Duties.

The Watermaster shall have the management of all of th
waters of the Company under the direcicrs, and any other
water that may be conveyed through the Company ditches.
Water shail be timed whenever all the streams at the dis-
posal of the Watermaster are taken.

Section 2, Rights of Stockholders.

Any member of the corporation that may be aggrieved by
F the action of the Watermaster or any other officer of the
Company shall make his complaint in writing to the Preaiden
of the Company. The President must notify the defendant of
said Complaint and the time and place that an examination
) will be made before the Board of Directors, and said
' examination shall be made forthwith as scon as the Boaxrd
s can be called together and the defendant notified. The
decision of the Board shall be final as far as the Corpor-
ation is concerned,

EEARTICLE VIII. Responsibilities of water users.

. Section 1,

Every Stockholder shall be personally responsible for
his gates, dams or flumes that leads water to his lands.
it shall be good evidence against him before the Board of
Directors if any water passes through his gata, dam, £lume,
' without the consent of the Watermaster and out of his turn,
g He ahall be dealt with' according to subsection (h) of
' Article III unless He 'can'prove by good evidence of his
innocence. o . o

. Section 2.

: No one shali;h;ve a :iqht.pq?take water from the
i Company's ditchesfwtthout'parmiaa;on of the Watermaster.

ARTICLE IX. Ditches, Structures,’and Water Rights,

i Section 1. The Board of Directcrs shall cause the ditchoz

: of the Company to be repaired in time always before the
commencement of the Irrigating season each Yoar.

i Section 2. The Board of Directors shall causs all gates

> and flumes, where water is measured, to ba examined bafora
irrigating time each year by a Watermaster and a membar of
the Board of Directors appointsd and instructed as to thair

! -8=-
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ARTICLE X. Ganeral Provisions,

duties not later than the last Saturday in March of each
year who shall report in writing to the Board within seven
days after their appointment recommending such repairs as
shall be needed, They shall also examine the ditchas at’
the same time and state in thair report what places should
be reapired, cleanad, or if any new ditches are needed, and
estimate the expensea to cover aald repairs, cleanings or
the amking of the new ditches, Should any new gates or
flumes be raquired, to estimate the amount and kind of
material necessary to build said gates or flumes. The
Board shall cause aaid repairs, or whatever the report calls
for, to be done in time 30 as not to interfere with water-~
ing in the irrigating time.

Sald Watexmaster and member of the Board shall receivg
for such services a sum as allowed by tha Board of |
Directors, '

Section 3. It shall be the duty of the Board to cause to
be built suitable gates and boxes, all of the same dimenaicns
80 that the same guantity of water may be glvan to each
shareholder according to the shares held by him. ECach and
every aperture used must be the same dimensions all
through one round of watering.

Section 4. When a gate or box is constructed by the Company
hereunder, all costs of material and construction shall be
paid for by the person using the same oxr for whoss benefit
it was made. '

Section 5. ©No person using water from the Company, or
having a right thoreto, shall construct any fenca, build-
ing or other obstruction within one rod of tho Company
ditches and canals.

Section 6. The approval of the Board in writing shall be
firat had before any bridge or culvert shall be constructad
or installed in any Company ditch or canal.

Saction 7., It shall be the duty of the owners and users of
culverts, bridges and other structures and improvements on,
in and near the Company ditches to clean the ditches through
and around such structures in the Spring of the year and to
keep the same clean in order that a free flow of water
through or around such' gtructuras may be had.

section 1. Amendment. "

Theae By Lawsfmgﬁ ba alteredior amended at any annual
meeting of the Company or. at:any®Special meeting callad foyp
that purpose by a vote of ’two-thirds (2/3) of the outstand-
ing stock of the Company.. i ' o

Section 2., Posseasion.

These By Laws shall remain always in the possesaion of
the Secretary of this Company. Coplea shall be available
and it shall be the duty of each Director upon taking the
ocath of office to seek the possession of the copy of his
predecassor and rataln possesmsion therecf untll he is
succeedad in office.

=G




Section 3. Officers to take oatha.

I e el gutes

All Officers and Directors of this Company shall with-
in one weeX of their election and before assuning the
dutias of their offica, guallfy by taking an cath before adg
officer authorized to administar ocaths, that he will par-

! form the duties of his office to the bast of his ability,
il and in accordance with the laws of tha State of Idaho and
" the By Laws of this Company. Said cath shall be in writing
f and shall be filad with the Secretary of the Company.

CERTIFICATE OF ADOPTION

i State of Idaho
County of Oncida, s3

We, JOHN J. RODERICK, STEPHEN HUGHES, LEO BROWN, MELVIN J.
DAVIS and JOSEPH R. MAY, being a majority of the Directora of THE
| SAMARIA WATER AND IRRIGATION COMNPANY, and WARREN EDWARDS the

Secretary thereof, do hereby cettify that the foregoing BY LAWS

EB;OO o'clock P.M. of said day by the affirmative vote of all

hstockholders present, represented in peraon or by proxy, 506,55

ﬂsharaa of the capital stock cutstanding which being at said time
i o . )

.imore than two-thirds of the total issusd and outstanding capital

I

Dated this 16th day of July, 1971.

e e T “foirects
LTRSS //A«%//"
tapnen %33;;2ﬁ§7 : Diractor
Leo‘ﬁ{awﬂ \Diractor
1 . -
| S L s
vin J. Da

| vis Director
H : i

! / il";ﬁl[/ DA (gL//}W

; wWarren Edwards Sacratary
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THIS INDENTURE, Made this ~ 9th day of Octeber

.the year ot our Lord one thousand nine

hundred and  Twenty~-elght between  Edward Mertil and his wife Frma Martin

of Ssmaryia- County of Cneida State of Idshe the part { @ gof the first part, and
Daniel Campbeld,
ot Malad County of (neida State of Idake the part y of the second part,
WITNESSETH: That the said part ies the first part, for and in consideration of the sum of

Ihree Thousand aund ne/l00 ollars, lawfyl ey of the United States ot America, to them
in hand paid by the said part¥ of the second w.%.ﬂ. %..m#mnumiﬂﬁﬁwnnwﬁ&m .ﬂmpﬁmﬁ.ﬂmﬁmﬂom%mwmmnmymmﬁw@ﬁwnwn*nn. bargained and

sold, and by these presents do grant, bargain, sell, convey and confirm unto the said part ¥ of the second part, and to his
heirs and assigns forever, all the iollowing described real estate situated i Oneida County, State of Idaho,
to-wit;

The West half of Section Twenty-Seven (27) in Township Fifteem Seutk,Range Thirty-
Pive(55) East of the Belse Meridien,in Idake,centalning 320 aeres ;tegether with
all imprevements iscated thereenm and all acquired rights of rosdway leading

te snd frem +the sbove deseribed premises te the mair highway,

Alse One-Half share of the Capital Steek of the Samaria Water and Irrigatien
Company,an Idah Corporatien

"Pogether with all and singular the tenements, heréditaments and appurtenances thereunto belonging, or m anywise appertaining, and
the reversion and reversions, remaindér and remainders, rents, issues and profits thereot, and all estates, right, title and interest in
and to the said property, as well in law as in equity, of the said part 88 of the first part,

TO HAVE AND TO HOLD, All and singuar, »“mo abbve mentioned and described premises, togetber with the appurtenances,
untg the said part Y o the second part, and to his heirs and assigns forever. And the said parties of the first part, and

thelr heirs, the said prenuses in 2 quiet and peaceable possession of the said part ¥  of the second part, hisg hers
and assigns, against the said part188 of the first part, and tHeir heirs ana against all and every person and persons whomso-
ever lawfully claiming or o claim the same shall and will warrant and by these presents forever detend.

IN WITNESS WHEREOF, The said part 188 of the first part hi V6 nereunto set BRElT handS and seal§ the day and
vear first above written.

Signed, Seated and Delivered in the Presence of . Edward Martin (SEAL)
5.T.Jeppscn ‘ fmma Mart ‘
*¥ia (BEAL)
{SEAL)
{SEALY
STATE OF Utah
85,
County of Weber
On this Tenth  day of June v in the year 1% pg Dbefore me,
8.7, Jeppesen a Netary Publie . in and for said County, personally appeared

Edward Martin andxkst his wife Euma Martia
known to me to be the person 8 whose name 8 ar'e subscribed to the within instrument. and aclnowledged to me that he g
executed the same, .
IN WITNESS WHEREQF, T have hereunto set my hand and affixed my officlal seal, the day and year in this ceriificate first
above written.

{SEAL) 5.T.Jeppesen
t SEAL} .
E%Ooemamm_oﬁ Expire Netary PubliejResiding at Ogden,Utah
Aug,29,1930
Filed for record this . S0TR  day of July A.D.1929  at 2-40 olclock P, M.
J.ViLykinas By

Ex-Officio Recorder. Deputy.







T 5oop-:995 2:@85AM . FROM ONEIDA COUNTY CLERK 228 766 2448 P.3

- .o - . s i oy ——

Trstromens Yo, 68243 /
WARRANTY DEED

THIZ INDENTURE, Modo thin  =~2314d. day of  we PEMIED ja v e . » in the year of our Lord
ene Fhousand sine hundred and TOYEY-5iX jesw-w |, between David ¥, Thomas apd i wife Anna D. Thomas

T P P : ,Comty of  =wOnmida- —- , Stite of —- TEARG—m o ; oo
. theparties  of the fivst part, and - . ~d F. Predricitson;eewe . ; i

Dof e-dMnlad L CCountyof = amo Oneidaje-s , State of == Laaho -=rn Py
. thepert y - of thesecond part: - * . : o B
WITNEREETH, That the aaid part fe3  of the first part, for ard in consideration of the stn'ef | :

‘Z=n Dollers and ather.good and valughle cons Merabiohes - e e o= = DOLLARS, 50
lawlyl motey of the United States of jAmerica; to == them- —-.. it hand paid by: the said party. of the second part, the receipt *° |
wiereni is hereby Acknowledg grantsd, bargained and sold, and by these presents do grant, bargain, sell, convey snd | :

¢ confitro wnto the siid party .. of the wscond part, and to nhis heirs arul assigne forever, all of the following deseribed [

" redl estate sitbated int - Y the  » County of Oneidn, State of fdahe, to-wit: ‘ ’ N ) i

Zas = Helf Hf Bection Twenby~Beven (27), the Southwests quarber of Section Twenty- ‘ : i

b, %k Nor alfiof the Northeaat quarsw and fhe North Half of the Worthwesh [

: Thigti=Four: {¢4) all in Townshin Pifteen -(15) Zoubh .of Ranpe Thirty- . @ |

‘the ‘Boise Meridisn, in Idahh, tovether with ail imnrovements locabdd H

snd all waters and water rigtbe waed with, wnon ard helenming to o in anvwise s
to The abow deseribed lands, &nd all acquired ov deeded vifhts of zosdway !

N
AR
NN

PO
s

viso Oro Fhaxe of e Canitial stock of the Samdyla YWater and I riration Cembany,
aho oornoration.-- -w— B

72 0¢ Documentary stamps attached and duly econealled.

TOGETHIR, With all and singuiar the tenements, hereditaments and mppurtenances therennto belonging or in anywisa Rppers
taining, the reversion and reversions, remsinder and semainders, rents, issues and yrofits thereof: and B estate, ¥ight, title and intereat
it end to the said property, as well in law ae in equity, of the said parties  of the first part,

TQ HAVE AND TO HOLD, Al and singuler the above mentioned and described premises, together with the appurienances, unto
thepart v o the seeond part, and to his heirs and assigns forever, and the eaid part1es of the firet part, and =~ thelp
heirs, the said rremises in the guiet and peaceable possemaion of the seid part ¥ of the second part, his beirs and asigng,
zyaingt the soid part 1o 8 of the first part amd thely  heirs, and zzainat all and every pereon and persons whomscever, lawfully
ciming or 10 elaim the same shall and will WARRANT and by these presents forever DEFENTY .

1IN WIINTSS WHEREQF The said part 198 of the first part have  hereunto zeb the!r  hands and sewt = the day
end yeer first above written:

Stgmed, Sealed ond Dolivered vn the Pragsncs of

e . E. Themas e v . .Dexid P- Thomas. .. . o Goar) :
Lobmnal B Rhomes . L [PTCR R
. (ama1)

SIATE OF IDAHO,
53
Covrry o Onelde

Onthis = 8ird.eeday of w=Augngbze-maum.in the year 19 46 , before me, ~---H. B. Thomag-----== , !
2 Notary Pablic in and for esid Htate, persopally 2ppeared  David P, Thomas and his wife Amie D. THOMSE jriewwm

lmown {0 me to e the persons  whose names ore  subseribed to the within instryment, and asknowledged to me thet the ¥
execured the sama, - .

IN WITNESS WHEREOF. T buve hevaunto set my hand and affixed my official seal, the day and year in this cerfificate firat above
weritien T ’

Notary Public for the Stade of Tdaho, reviding 8t :
o Malad o deho { :
SIATE OF IDAHO, )
&S,

County of Ormia, |
Filed for record this ~ 17%h day of Haren JAD.19 47 yat £:30 oclock ©. M,
Aoby e KA la B8t o e e By..... Megxle Bead. . e
Ex-Officio Recorder, ' Deptity. :
Crpr et :
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THIS INDENTURE Made this 19%h day of Epril in the year of our Lord ong thousand nine
tundred and  Thizty between  John B.Yones and wife Winnlefred Jones
of Eplgd County of Oneids State of Ldaho the part i peof the first part, and
Thomas M.Duvie
of Sumarvia County of Cneida State of  {daho the part of the second part,

WITNESSETH: Thot the sald partiesef the first part for and in comsidoration of the sum of

.wenty—nine hundred- = = = = = » « - o - & = = Dollars, lawful moncy of the United States of America, tothem

in hand paid by the said party of the sccond part, the receipt whereof is hereby acknowledged, ha wvg  granted, bargained amd

soid, and by theée presents do grant, bargain, sell, convey and confirm utto the said party  of the second part, and i
heirs and assigns forever, 2]l the fn]{owing deseribed real estate situated m Oneldz County, Smte of Idaho,
to-wit .

The Scuthwest Querter of ¥ecilon 22, iownship 15 Sauth, Hu,nge 35 Eagt,
Boiae Meredian; also
Ona# share of water mteck of the S..r.ma:ia ¥oter :sxxd Irrigation Co.

Togather with all and singular the tencments, hereditaments and appurtenances thereunto belonging, or in anywise apperr.'unmg,' and
the reversion and reversions, remainder and remainders, rents, j$guvs and profits therenf, and all estates, ¥ight, title and interest in
and to the said propesty, as well in law as in equity, of the s2id part 1@8 of the first past,

7O HAVE AND TQ HOLD, AL and sisgular the above mentioned and described premises, toguther with the appuctenances,
unte the said part ¥ of the second part, and to Ris Jheirs 2nd nssigay forever. And the seid part Les of the first part. and
<hair heivs, the sald premiges in & quiet and peac.eahle possession of the said part ¥  of the sccond part, his heirs
and assigns, against the said part 1@8 of the first part, and thelr  heirs and against 2l and every person and pérsons whomso-
cver lawfully ¢laiming or to claim the same shall and will warrant and by these presents forever defend,

IN WITNESS WHEREOF, The said pavtles of the first parthave hereuntoset  their bandd  ond seals  the day and
ytur fftst above written

Signed, Sealed and Delivered in the Presence of John BeJones (SEAL)
Vinlefred Tones (SEAL)

(SEAL)

. {SEAL)

STAIE OF Idaho

County of Omelda |
Onths 19tk day of April in the year 1930 before iy

T B Ruy i Notary Pyhlia in and for said County. personatly appeam%

Jaohn E.Tones and his wife Winniefred Jones
known to me to be the person g whose namen aTe sabgeribed to the withia mstrum:nt and acknowledged to me that 4 l.'u:
exeeuted the same. 1
IN WIINTISS WHEREQFR, T huve hereunto set my hand and af:"ngd my official seal the day and year in this certificate first
above written.

(SEAL) :
Commission FExpire T,B.Ray
Notary Pyblic for the Btate of Idaho
Heaiding ot Malad,ldaho,

®iled for rocord this 20tk dayef  April AD03R0 at 420 odlock PuM

LV Tykins . By .. LoleBack
Fax-Otficio Recorder. Deputy,
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page 1

-I;mtructicna to the watsrmaster of the Ssumaria
Water and IrrirFation Go., Foxr the Year 18342.
% I e

Number of inkthes per streasm 100 inghes

—l 2 -
Rumber of hours per shers 6§ hours .
N s

Unless the abovs are changed by the board

oE At

‘Water turns running out during the night ney

be adjusted to give or ftake in,order to make
dayllight turns, necessary adjustment to be made
on the following turn.
wit 5 e
Not psrmlssebls to carry over shares from ons
turn to another, (gnly for gerden purposas)
Shersholders muat be given 24 hours notice
of 'water turnm by the WATHRMASTER S
~# 7 % " _
Leaks 1n boxes oaueing loss of water ‘to the
Qompany, t0 be chargsd to the person using the

box at the times of the loss

i 8 =3
hisn shares are renited notice must be given the
Watormaster before the water turn is stawrted,
8¢ the same may be charged to the shereholder

rented from, Therefore preventing the mame from :

being uded more than once during the turn or the
B8RABON,

it 9 it R
The mountain water to:bs divided according 6.
the best Judgement of the wabternaster in ordsd
that all sbove the dAitch may recelve the same
amount according to thelr shaves.

: ; -~ 10 - | : :
Sheres rented from shereholders south of the
Yarm springs cannot be used from the upper ditch
unleas there is water avallable without: naking
the,
e

¢fprns farther apart fhen the turns south of

fry to Teport to the Board partl

ot ef thelr turpns -#- Or In an

%}%‘éﬁ the Cansls of ths Compsany o
ey

» entlitled %o,
2 12 ~%

e the sgbtreams of the Compan
fifteanth of eamch month, and k

Law the ditéi‘g onas sash week
#6 the othéx

.







u#fidavit Questions

Samaria Water and Yxrigation Company

1. State your Name, Address snd Phone Number.

Name:; N vy

Address:

Phone No.:

*. ZZow manv vears have you been In any way associated with the Samaria Water and Irrigation Company,
hcmefu:r called the water company, in any way?

3. What has your association’s been? Share holder, Rental water user, Board member, Water Master, Land ~ +
owner thmugh which a company ditch runs or other

4, May we (I) have you permission to record your answers to the questions, in writing or on tape, for the pix-
pose of an affidavit to be produced and presented to you for your signature befre a notary, as e and
honest and to the best of your personal knowledge., Please answer all questions you can
and you may make any other statemnents you feel which you deem valid relating o the questions ask.

5. In your histed relationship with the water company and relating to the 5o historically called mourntain water
stream which is derived from the Thomas Davis, Rosebud, and Dry Pine canyon springs. Piease list all wa.
ter users of that stream which used water above the warm springs camme) and the sources that you can re-
member from the past. Fusther on any of those listed by you if yoe have personal first hand knowledge of
how maany shares of water they owned or regularly used and on what locations please tell us that alsa.




Page 2 Affidavit Questions (no, 5 cont.;

':;asmmﬁzedwofmrmvwimeabovﬂhemwnshipﬁwommaﬁa which is also the Tine of
_zage 8§ IS0 hythelDWR?Ian.Ifsowhoand on what property and how many shares? .

7. Do you personal knowledge of any unsuthorized use of water sharcs Ebove the for mentioned lines being
wsed and can you give details of such mse? :

8. Was such unathorized used of the waler reported 10 2 board member or Water Master and what if suy ac-
tion was faken in the matter that you arc personally aware of?

9. ‘What to yous knowledge and understanding or the rules, written or unwrtten but that you fec) ave univer-
saﬂymﬂemoodbyummgulaﬁngm use of the mountain water stream. Namely hours per share, share
measirements. maethod of caleulating. stc. Further do vou feel the rules were known mnd atreed o bvall




9002/£0/50

. ige 3 Atfidavit Questions

'1;. "Vas the ust and Jor sale of watet shaves known as Moumtsin shares abie to be used above and below the
cannei or in just one area and if so when and why?

11. Historically have shares of water from below the cannl beea abls to be moved for nse above the canpel?

12. More specifically section 4 of Article VI of the company bylaws, adopted 16 July. 1971. mentions thar e,
‘waitcr shares fioan below the Pieasant View Hot Spwings can be transferred o lands kying above the: Pleasam

. 'View Weamn Springs. States “It is the intent of this restrictions that a3 much clean and clear wairs x5 possibie
be available for the mixing with the water from the Hot Springs and used by pexsons befow. No stock shall be
transferred on the books of the company whers it can be shown that such tranafer weould xesult in Ghe use of
water contrary to this provision.™ Does your understanding of this provision apply to the cntire canzel from
the Hot Springs to the end of the cannel below Samaris?

13. Based on your undersending of the above, do you feel the bylaws should be revised to more olearly spell
our the roovement of shares historically used below the “Hot Water Springs” with in the company area?

14. Are you aware of any history relating to the mountain water stream rights as to Where they were obtained
ar when and any retained rights or “independent rights” and where proof of such can be obtained?




Page 3 016

Page 4 Affidavi Guesnes

| menems yuestions for past and present Board members. Water Masters. or land owners of land along the

Mountain ‘Warer ditch to Samaria;

15 Prior o today are you aware of any Mountain Water being used by M. J Davis Trust and/or Jeff Davis,
trust owner, or prior owners of their property west of the Samaria Township line and through which the water
companies Mountain Stream ditch rans?

16. How did you become aware of this use ad was the use suthorize or unauthorized 2s per your posixion rs.
lating to the water compaz

17. In the 10 past years in your position with the water company have you inspected and/or cleaned the ditck
through the above mentioned property? Have you been or are you aware oi any -
strictions in which were put in place which restricted the Water Master, board members or company hired
worksrs from mainiaining the ditch through said property? Further what form did those restrictions take

05/03/2006




Page 5 Affidavit Cruesnon:

"3 Ase von aware of his xefusal to allow such inspections. water comtral and/or maintenance through his prop-
criy as authorized by the Water Company bylaws and the IWRC under state law?

Please describe such condifions,

—————

19. Did Jeff at any time request use of water from the company ditch for irrigation of his property?

f so was the request granted with or withoot restrictions s allowed in the Water Company bvlaws?
Describe the siuanon: -

20. Did you at amy time of noting unauthorized use of the Mountain Water report it to the Board?

Describe the out come if you were personally involved in such as you remember it.

1. Did yon note multiple or ongoing use following aotice being given to discominue such use of the water?

22. Did you remove any dams or other obstructions from the company ditch on his property? _

Further was this dong more than one time? If so when? Year?




Page 6 Affidavit {uesaoz

3. When dams were remove to allow the water topassthroughhislandw&stheresnfﬁcicntmmofwm 10
re:ach other users down stream? '

Details if any you would like to have noted.

24. Have you at eny time cleaned or other wise worked on the Mountain Water ditck’
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LOUIS F. RACINE (1817-2005

WILLIAM D. OLSCN

W. MARCUS W, NYE
RANDALL C. BUDGE
JOHN A. BAILEY. JR.
JDHN R. GOODBELL*
JOHN B. INGELSTROM
DANIEL C. GREEN*¥
BRENT O. ROCHE

KIRK B. MADLEY

FRED J. LEWIS
MITCHELL W. BROWN
ERIC L. OLSEN
CONRAD J. AIKENY*~
RICHARD A. HEARN, M.D.7
DAVID E. ALEXANDERT?
LANE V. ERICKSON*>
PATRICK N. GEORGE**
SCOTT J. SMITH
STEFHEN J. MUHONEN
BRENT L. WHITING
LISA R. TANNERTT?
JUSTIN R. ELLIS
JOSHUA D. JOHNSONT
JONATHON S. BYINGTON
DAVE BAGLEY

CAROL TIPPI VOLYNIL

LAW OFFICES OF

RACINE OLSON NYE BUDGE & BAILEY
CHARTERED

2¢1 EAST CENTER STREET
POST OFFICE BOX 1391
FOCATELLO, 1DAHO 83204-1391

RECEIVED

AUG 1 8 2006

DEPARTMENT OF
WATERRESOURCES

TELEPHONE (2081 232-6101
FACSIMILE (2081 232-6102

www. racinedaw.nst

SENDER’S E-MAIL ADDRESS: rch@racinelaw.net

August 16, 2006

Gary Spackman, Hearing Office
Idaho Department of Water Resources

P.O. Box 83720

Boise, Idaho 83720-0098

Re:

Dear Mr. Spackmari:

M.J. Davis Memorial Limited Partnership
Application for Permit Nos. 15-72 73, 15-7274 and 15-7275

BOISE OFFICE

101 SOUTH CAPITOL
BOULEVARD, SUITE 208
BOISE, IDAHO B3702
TELEPHONE: (Z08) 395-0011
FACSIMILE: (208) 433-0167

IDAHOD FALLS OFFICE

477 SHOUP AVENUE
SUITE 203A
IDAHO FALLS, ID 82402
TELEPHONE: (208) 528-G101
FACSIMILE: (208) 328-6108

"AL S0 MEMBER WY & {L BARS
*+*ALSO MEMBER UT BAR
**rALSO MEMBER CO BAR
+ALSC MEMBER D. C. BAR
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Enclosed for filing in the captioned matter please find the following documents:

1. Applicant’s Answers {0 Protestant’s First Set of Interrogatories, Requests for
Admission and Requests for Production of Documents.

2. Applicant’s Witness List.
, Exhibit
3. Applicant’s Amended Witrress-List.

RCBar
Enclosures

cc: Roger Ling

~Sucerely.

RAND) C.BUD
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Randall C. Budge, ISB No. 1949
RACINE, OLSON, NYE, BUDGE &
BAILEY, CHARTERED

P.O. Box 1391; 201 E. Center Street
Pocatello, Idaho 83204-1391
Telephone: 208-232-6101

Fax: 208-232-6109

rcb@racinelaw.net

Attorney for M.J. Davis Memorial Limited Partnership

BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO
IN THE MATTER OF APPLICATIONS ) APPLICANT’S ANSWERS TO
FOR PERMIT NOS. 15-7273,15-7274 ) PROTESTANT’S FIRST SET OF
and 15-7275 IN THE NAME OF ) INTERROGATORIES, REQUESTS
M.J. DAVIS MEMORIAL LIMITED ) FOR ADMISSIONS AND REQUESTS
PARTNERSHIP ) FOR PRODUCTION OF DOCUMENTS

TO: PROTESTANT SAMARIA WATER AND IRRIGATION COMPANY
by and through its atiorneys, ROGER D. LING AND MICHAEL P. TRIBE

COMES NOW the Applicant, M.J. Davis Memorial Limited Partnership, by and through
counsel, and, pursuant to Rules 26 and 33 of the Idaho Rules of Civil Procedure, answers and
responds to Protestant’s interrogatories, requests for admission and production requests dated
July 20, 2006,as set forth below. To the extent that the definitions and instructions contained in
Protestant’s interrogatories conflict with, vary from or add to the requirements of such rules, the
Applicant does hereby object to the same and states that its answers hereto are made without

* regard to such definitions and instructions.

INTERROGATORIES

INTERROGATORY NO. 1: Please state the name, addresses and telephone numbers of

APPLICANT’S ANSWERS TO PROTESTANT’S FIRST INTERROGATORIES, REQUESTS FOR
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all persons you intend to call as a witness at the hearing of this matter. With respect to the
witnesses which you intend or expect to call at the trial of this action, please also provide the
following information:

a. The current occupation of the witness;

b. A summary of the substance of each witness’s testimony.

ANSWER: Applicant may call some or all of the following witnesses. Applicant
reserves the right to name and identify additional witnesses prior to the hearing.

1. Jeff Davis; anesthesiologist. Mr. Davis is expected to testify concerning all
matters relevant to the pending Applications, including but not limited to his knowledge and
ownership of the property and the historic flows and‘ use of water from Dry Pine, Rosebud and
Thomas Davis, Samaria Water & Irrigation Company shares and water use, plat maps, stock
certificates, and documents and records produced in response to discovery requests. Further, that
there is adequate water for the proposed uses set forth in the Applications for Permit and said use
will not impair any other water rights having earlier priority dates.

2. Emma Louise Chambers, retired. Mrs. Chambers is expected to testify regarding
the subject property and the historic use of water.

3. Jackie Olson, Franklin County Public Health Nurse. Jackie Olson is expected to
testify regarding the historic use of the property and water.

4. Luke Waidron, Water Master. Mr. Waldron is expected to testify concerning the
water available and historic use of water from Dry Pine, Rosebud, Thomas David Canyons and
the Samaria Irrigation system, together with delivery to shareholders.

5. Russ Sortor, retired. Mr. Sortor is expected to testify regarding use of water near
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the town of Samaria on his property and flow available from mountain streams.

6. Rick Higley, farmer. Mr. Higley is expected to testify regarding water available
from Thomas Davis, Dry Pine and Rosebud Canyons and the historic diversion and use of the
same by him and others.

7. John Roderick, retired. Mr. Roderick is expected to testify regarding historic use
of the water while he was an officer and board member of Samaria Water & Irrigation Company.
Also his responses to the Company’s “A ffidavit Questions” wherein he identified in answer to
question number 6 certain shareholders who had historically used mountain shares in that area.

8. President, Secretary and Board Members of Samaria Water & Irrigation
Company. Expected to testify concerning records of the company, shareholders, water rights,
delivery of water rights and all related matters relevant to the pending applications.

9. Spencer Atkinson, retired. Mr. Atkinson may testify concerning the use and sale
of water shares known as Mountain Shares and answers given in response to his “Affidavit
Questions” submitted by the company.

INTERROGATORY NO. 2: Please state the historic use of the waters for which you

have filed an application under permit Nos. 15-7273, 15-7274, and 15-7275.

ANSWER: See documents produced by Samaria Water & Irrigation Company. The
water from Dry Pine, Rosebud and Thomas Davis Canyons commonly referred to as “mountain
water” was originally appropriated by Samaria and Southwest Mountain Water & lrrigation
Company. Pursuant to the Notice of Water Right of James Thomas, et al., dated July 3, 1893,
use of the water by the named claimants is believed to have existed prior to the date of the filing

of the notice. The notice indicates that mountain water was diverted and used in the mountain
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area. The Deed and Indenture dated July 31,1893, reflects the sale of these water rights by the
Samaria and Southwest Mountain Water and Irrigating Company to Samaria Water & Irrigation
Company, after which water is believed to have continued to be diverted and used in the
mountain areas of these streams. Applicant is the successor in interest to a portion of the lands
and water rights of these original claimants. Applicant and his predecessors in interest continued
10 use the so-called mountain shares in Samaria Water & Irrigating Company on their properties
in the mountain areas until interfered with by the Company in 2005. See Applicant’s Exhibit
List, Exhibit Nos. 7, 8, 9, 12, 16. See Answer to Interrogatory No. 1.

INTERROGATORY NO. 3: Please identify all persons with knowledge as to the

historic use of Rosebud Creek, Dry Pine Creek, and Thomas Davis Creek. Please include
addresses and telephone numbers for such persons.

ANSWER: Applicant objects to this request as overbroad and burdensome. There are
obviously many people who may have knowledge of the historic use of water which are
unknown to Applicant. See Answer to Interrogatory No. 1.

INTERROGATORY NO. 4: Do you intend to raise the issue of futile call doctrine at

the hearing in this matter? If so, please describe how such futile call doctrine will affect your
applicant _for Permit Nos. 15-7273, 15-7274 and 15-7275.

ANSWER: Yes. The doctrine of futile call is relevant to the issue of the availability of
water from the mountain streams available for appropriation. It is believed that in certain years
early in the irrigation season and in times of spring runoff or heavy rain, there is ample water to
satisfy the rights sought under the Applications in excess of prior water rights. Additionally, in

most years and particularly in recent drought years, during much of the summer there is no water
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from the mountain streams that reaches any downstream shareholders or other appropriators,
other than applicant. During such times any call upon upstream junior rights would be futile and
not provide water to downstream senior users.

REOUEST FOR PRODUCTION NO. 1: If your answer to Interrogatory No. 4 is in the

affirmative, please produce copies of all documents you intend to use as evidence and exhibits at
the hearing in this matter to prove the futile call doctrine.

RESPONSE: Water delivery records of the Company. The Company has not yet
responded to Applicant’s Discovery Requests fully so what records are available are unknown.

INTERROGATORY NO. 5: Please state your interest in each claimed piace of use and

claimed point of diversion. Please also include how you acquired such interest and any
supporting evidence to prove such interest, which you intend to present at the heating in this
matter.

ANSWER: Applicant owns the property at the point of diversion and place of use. The
property at the place of use was acquired from Applicant’s parents. The property at the upper-
most point of diversion was acquired from Mike Olsen. Ownership interest was acquired by
Warranty Deed. At the hearing Applicant will present copies of the Warranty Deeds and current
tax notice as evidence of ownership. See Applicant’s Exhibit 17.

REQUEST FOR PRODUCTION NO. 2: Please produce copies of any document or

other writing in your possession, including written notes, memoranda or statements which you
intend to present at the hearing in this matter to prove such interest referenced in Interrogatory
No. 5 above.

RESPONSE: See Applicant’s Exhibit List No. 17.
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INTERROGATORY NO. 6: Please identify all documents that you intend to introduce

as exhibits at the hearing of this matter.
ANSWER: See Applicant’s Exhibit List as amended. Applicant reserves the right to
identify additional documents prior to the hearing.

REOUEST FOR ADMISSION NO. 1: Admit that Samaria Water and Irrigation

Company has an interest in Rosebud Creek with a priority date of 1893.

RESPONSE: Admit that Samaria Water & Irrigation Company has filed statutory claims
under Idaho Code §§42-243, numbers 15-4066, 15-4067 and 15-4068 of record with the Idaho
Department of Water Resources with respect to which Applicant filed a Notice of Exception
objecting to the claimed place of use to the extent that it did not include Applicant’s property.
Applicant believes Samaria Water & Irrigation Company has established water rights by
diversion and application to beneficial use under Idaho law, although such rights have never been
lawfully established by any permit, license or Court Decree. Further, that Applicant has a lawful
right to use water from these sources based upon his 11-1/8 shares of water stock in Samaria
Water & Irrigation Company.

INTERROGATORY NO. 7: If you deny that Samaria Water and Irrigation Company

has an interest in Rosebud Creek, please state the basis for your denial. In addition, please
provide the name of any and all witnesses who will testify in support of your denial.
ANSWER: See Response to Request for Admission No. 1.

REQUEST FOR ADMISSION NO. 2: Admit that Samaria Water and Irrigation

Company has an interest in Thomas Davis Creek with a priority date of 1893.

RESPONSE: See Response to Request for Admission No. 1.
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INTERROGATORY NQ. 8: If you deny that Samaria Water and Irrigation Compary

has an interest in Thomas Davis Creek, please state the basis for your denial. In addition, please
provide the name of any and all witnesses who will testify in support of your denial.
ANSWER: See Response to Request for Admission No. 1.

REQUEST FOR ADMISSION NO. 3: Admit that Samaria Water and Irngation

Company has an interest in Dry Pine Creek with a priority date of 1893.
RESPONSE: See Response to Request for Admission No. 1.

INTERROGATORY NO. 9: If you deny that Samaria Water and Irrigation Company

has an interest in Dry Pine Creek, please state the basis for your denial. In addition, please
provide the name of any and all witnesses who will testify in support of your denial.
ANSWER: See Response to Request for Admission No. 1.

REOQUEST FOR PRODUCTION NO. 3: Please produce copies of any document or

other writing in your possession, including written notes, memoranda or statements which you
intend to present at the hearing in this matter which support your stance pertaining to
Interrogatory No. 7 above.

RESPONSE: See Applicant’s Exhibit List, number 4, number 6.

INTERROGATORY NO. 10: In the event Permit Nos. 15-7273, 15-7274, and 15-7275

are issued to you, please state why you believe such permits would not reduce the quantity of
water under the existing water rights of Samaria Water and Irrigation Company Nos. 15-466, 15-
467 and 15-4068.

ANSWER: Because such permits would have a priority date later than all Company

rights and would be subject to call, except in times any call would be futile, all in accordance
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with Idaho law.

DATED this __| !é tlalgf of August, 2006.

RACINE, OLSON, NYE, BUDGE &
BAILEY, CHARTERED

o (o (- Ay

RANDALL C. BUDGE

CERTIFICATE OF MAILING

I HEREBY CERTIFY that on this { 6 day of August, 2006, I served a copy of the
foregoing APPLICANT’S ANSWERS TO PROTESTANT’S FIRST INTERROGATORIES,

REQUESTS FOR ADMISSION AND

REQUESTS FOR PRODUCTION OF DOCUMENTS

upon the following by U.S. Mail, postage prepaid:

Roger D. Ling

Michael P. Tribe

Ling, Robinson & Walker
P.O. Box 396

Rupert, Idaho 83350

Gary Spackman, Hearing Officer
Idaho Department of Water Resources
P.O. Box 83720

Boise, Idaho 83720-0098

Idaho Department of Water Resources
Eastern Region

900 N. Skyline Drive, Suite A

Idaho Falls, Idaho 83402

Michael W. Olson, President
Brent Clark

Dee’s Incorporated

777 E. 2100 S.

Salt Lake City, Utah 84106

Willard J. And Kay Higley

Samaria Recreation District & Cemetery
4010 S. Samaria Road

Malad, Idaho 83252

o - Eds

RANDALL C. BUDGE

APPLICANT’S ANSWERS TO PROTESTANT’S FIRST INTERROGATORIES, REQUESTS FOR
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Randall C. Budge, ISB No. 1949
RACINE, OLSON, NYE, BUDGE &
BAILEY, CHARTERED

P.0. Box 1391; 201 E. Center Street
Pocatello, Idaho 83204-1391
Telephone: 208-232-6101

Fax: 208-232-6109
reb{dracinelaw.net

Attomney for M.J. Davis Memorial Limited Partnership

BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO
IN THE MATTER OF APPLICATIONS )
FOR PERMIT NOS. 15-7273,15-7274 ) APPLICANT’S WITNESS LIST
and 15-7275 IN THE NAME OF )
M.J. DAVIS MEMORIAL LIMITED )
PARTNERSHIP )

In compliance with the Hearing Officer’s May 4, 2006 Order Authorizing Discovery,
Prehearing Order and Notice of Hearing, the Applicant M.J. Davis Memorial Limited Partnership
hereby serves on all other parties this Witness list:

1. Jeff Davis; anesthesiologist. Mr. Davis is expected to testify concerning all
matters relevant to the pending Applications, including but not limited to his knowledge and
ownership of the property and the historic flows and use of water from Dry Pine, Rosebud and
Thomas Davis, Samaria Water & Irrigation Company shares and water use, plat maps, stock
certificates, and documents and records produced in response to discovery requests. Further, that
there is adequate water for the proposed uses set forth in the Applications for Permit and said use
will not impair any other water rights having earlier priority dates.

2. Emma Louise Chambers, retired. Mrs, Chambers is expected to testify regarding
the subject property and the historic use of water.

3. Jackie Olson, Franklin County Public Health Nurse. Jackie Olson is expected to
testify regarding the historic use of the property and water.

4. Luke Waldron, Water Master. Mr. Waldron is expected to testify concerning the

bikn e
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water available and historic use of water from Dry Pine, Rosebud, Thomas David Canyons and
the Samaria Irrigation system, together with delivery to shareholders.

5. Russ Sortor, retired. Mr. Sortor is expected to testify regarding use of water near
the town of Samaria on his property and flow available from mountain streams.

6. Rick Higley, farmer. Mr. Higley is expected to testify regarding water available
from Thomas Davis, Dry Pine and Rosebud Canyons and the historic diversion and use of the
same by him and others.

7. john Roderick, retired. Mr. Roderick is expected to testify regarding historic use
of the water while he was an officer and board member of Samaria Water & Irrigation Company.
Also his responses to the Company’s “Affidavit Questions” wherein he identified in answer to
question number 6 certain shareholders who had historically used mountain shares in that area.

8. President, Secretary and Board Members of Samaria Water & lIrrigation
Company. Expected to testify concerning records of the company, shareholders, water rights,
delivery of water rights and all related matters relevant to the pending applications.

9. Spencer Atkinson, retired. Mr. Atkinson may testify concerning the use and sale
of water shares known as Mountain Shares and answers given in response to his “Affidavit
Questions” submitted by the company.

DATED this__[¢__ day of ;@ﬁ”ﬁé)ﬁ.

RACINE, OLSON, NYE, BUDGE & BAILEY,
CHARTERED

o, kA 0 By

RANDALL C. BUDGE

Ui Hess
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CERTIFICATE OF MAILING

| HEREBY CERTIFY that on this_L6 /day of_Aunggat] 2006, 1 mailed a
true and complete copy of the foregoing document, postage prepaﬂd, to each of the following:

Gary Spackman, Hearing Officer
ldaho Department of Water Resources
P.O. Box 83720

Boise, Idaho 83720-0098

Idaho Department of Water Resources
Eastern Region

900 N. Skyline Drive, Suite A

Idaho Falts, Idaho 83402

Roger Ling

Ling Robinson

Samaria Water and Irrigation Company
P.O. Box 396

Rupert, Idaho 83350

b ¢ Bl

RANDALL C. BUDGE

Wit
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Randall C. Budge, ISB No. 1949
RACINE, OLSON, NYE, BUDGE &
BAILEY, CHARTERED

P.O. Box 1391; 201 E. Center Street
Pocatello, Idaho 83204-1391
Telephone: 208-232-6101

Fax: 208-232-6109
rcb@racinelaw.net

Attorney for M.J. Davis Memorial Limited Partnership

BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE STATE OF IDAHO

IN THE MATTER OF APPLICATIONS ) FIRST AMENDED

FOR PERMIT NOS. 15-7273,15-7274 ) APPLICANT’S EXHIBIT LIST
and 15-7275 IN THE NAME OF )

M.J. DAVIS MEMORIAL LIMITED )

PARTNERSHIP )

In compliance with the Hearing Officer’s May 4, 2006 Order Authorizing Discovery,
Prehearing Order and Notice of Hearing, the Applicant M.J. Davis Memorial Limited Partnership
hereby serves on all other parties copies of Exhibits that may be offered at the hearing:

1. Application for Permit No. 15-7273, 15-7274 and 15-7275 in the name of M.J.
Davis Memorial Limited Partnership.

2. Water Right License No. 15-07032.

3. Samaria Water & Irrigation Company Stock Certificate Nos. 51 7, 588, 539, 536,
509,

Samaria Water & Irrigation Co. Statutory Claim Nos. 15-4066, 15-4067, 15-4068.
Articles of Incorporation and By Laws of Samaria Water & Irrigation Co.

Notice of Exception filed 12/16/05.

Warranty Deed dated October 9, 1928: Martin to Campbell.

Warranty Deed dated August 23, 1946: Thomas to Fredrickson.

R A -

Warranty Deed dated April 19, 1930: Jones to Davis.

10. Minutes of Samaria Water & Irrigation Co.
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11. Affidavit questions - Samaria Water & Irmgation Co.

12.  Bargain and Sale Deed (Indenture) between The Samaria and Southwest
Mountain Water Irrigation Company and Samaria Water & Irrigation Co., dated July 3, 1893.
(Part of documents produced by Protestant Samaria with discovery responses dated July 20,
2006.)

13. Protestant’s Response to Applicant’s Discovery Requests. (Requested and past
due, but not yet received.)

14. Application for Preliminary Permit Project No. P-12653-000, Samaria Water &
Jrrigation Co. to Federal Energy Regulatory Commission re Samaria Hydro.

15.  Motion to Intervene and Protest FERC Application for Preliminary Permit.

16. Instructions to the Water Master of the Samaria Water & Trrigation Company, for
the year 1942.

17.  Applicant’s Warranty Deeds and Tax Notices evidencing ownership of the
property at the point of diversion and place of use.

18.  Notice of Water Right of James Thomas et al in Rose Brush Canyon dated July 3,
1893.

19. Samaria Water & Irrigation Company Records of Delivery of Water to
Shareholders (requested, not yet produced. )

20.  Multiple photos depicting the points of diversion, places of usc and headgate

installation and diversions recently constructed by Samaria Water & lmgation Company.

21.  Maps and plats depicting the mountain streams, points of diversion and places of
use.

22.  Original patent plat map.

23, May 10, 2006 letter from Applicant’s counsel to counsel for Samaria Water &
Irrigation Company. In

DATED this (6 day of August, 2006.

RACINE, OLSON, NYE, BUDGE & BAILEY,
CHARTERED

By l;@&fﬂ/ L. @&vﬂqdl/(’
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RANDALL C. BUDGE

CERTIFICATE OF MAILING

I HEREBY CERTIFY that on this f b {/L)ﬂay of August, 2006, I mailed a true and
complete copy of the foregoing document. postage prepaid, to each of the following:

Gary Spackman, Hearing Officer
Idaho Department of Water Resources
P.O. Box 83720

Boise, Idaho 83720-0098

Idaho Department of Water Resources
Eastern Region

900 N. Skyline Drive, Suite A

Idaho Falls, Idaho 83402

Roger Ling

Ling Robinson

Samaria Water and Irrigation Company
P.O. Box 396

Rupert, Idaho 83350

AW By

RANDALL C. BUDGE
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EXHIBIT 12

PLEASE PLACE BEHIND TAB 12 ON
APPLICANT’S EXHIBIT LIST
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page 1

Instructions to the watermaster of the Saﬁcria

Water and. Irripgﬁ}gnhgo.,chr the Year 1942.
Number of inthes per stream 100 inches
Number of hours“;ei ;;arsJG hours

Unless the abov;*age~§hanged by the-board
Water turns run;:n;-:ut during the night. may

_"
L

be adjusted to give or take in.order to make‘y‘cc
dayllght turns, necessary adjustment to be madc

cn the following turn. ' = .
: w¥ 5 e
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This will follow up on the voice mail message left you last Friday afternoon.

1 elected to cancel the deposition of John Roderick scheduled for last Friday, May 5,at 1:00
p.am. at his home. Upon arriving a few minutes early to meet Mr. Roderick and explain the
deposition, I met with him, his daughter Patsy Bybee and her husband Andrew and learned that his

health and memory were deteriorated following what apparently was 2 mino
weeks ago. This caused his doctor to express concern and recommend he not

r stroke a couple of
be further bothered

io avoid adversely affecting his health. Under the circumstances, I did not comfortable or that it was
appropriate to proceed and cancelled the deposition. I advised company representatives, John Evans

. and Dale Price and the court reporter Pau) Buchanan that had arrived.

Enclosed please find Applicant’s additional discovery requests seeking from Samaria Water

& Trrigation Co. minor additional information primarily relating to its recently-circulated “Affidavit

Questionnaire”.

After reviewing the Company’s Application for Preliminary Permit to FERC, I can’t help
but think the real reason Samaria is s adamantly opposed to Jeff Davis’s Applications is that the

issuance of his permits would have priority over any hydro rights the company

might obtain. Inany

case, it will be necessary for Davis to petition for intervention and protest both the FERC
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Application and the IDWR Application for a Hydropower Water Right, which I understand you areé
in the process of filing. Please provide me with & copy of that application once it’s filed.

Following the cancellation of the deposition, ] took the opportunity to inspect the Davis
property and the Qamaria Creek drainage and visit with some of the water users. Several points
jumnped out which fo share with you. 3

First, while there is a fair amount of water flowing in the upper reaches, nothing was making
it to the townsite. Information received indicated that only in good water years does any water ever
make it down Samaria Creek to the townsite. What does make it down is used by shareholders, as
a result of which there is little if any contribution ever made from Samaria Creek to the Samatia
Canal or “big ditch”. In the last 7 or 8 years of drought, water has only made it to the townsite
perhaps three times and that small amount was fully used by users along Samaria Creek.
Furthermore, whatever mountain water makes it to the townsite occurs only very early in the season. |
with significantly diminished amounts after June, requiring rotation by the couple of shareholders
that useit. All of that indicates there would be sufficient water available to satisfy Davis’s proposed
new permits very early in the season and later when any call by the senior rights of Samaria Water
& Trrigation Co. would be futile.

Second, from observing the ditches from Thomas Davis, Dry Pine and Rosebud Creeks
which follow the contours of the land, as well as the land immediately below the ditches that would
be susceptible to flood jrrigation, it certainly appears that the ditches were most likely constructed
to facilitate providing water t0 those lands below the ditch now owned by Davis. The fact that
Samaria Water & Trrigation Co., purchased on or about July 13, 1893 “The Samaria and Southwest
Mountain Water rrigation Co.” to acquire the mountain water and takein the mountain shareholders
is further evidence that water from those streams was historically used to irrigate in that area.
Otherwise Davis’s predecessors in interest would not have received water shares in the company
appurtenant to those lands, which shares were subsequently transferred to Davis.

Third, if Davis was allowed to use his Samaria shares in the mountain areas as he desires,
his reliance upon the Samaria Canal water would be reduced, making more water there for other
ghareholders.

Fourth, unauthorized work done by the Company on Davis’s property is surprising,
disturbing and has created problems that need to berectified. Itismy understanding that as long as
the ditches have been in existence, probably upwards of 100 years, all of the water from Thomas
Davis and Rosebud and Dry Pine have been diverted into the ditches on a year-round basis and the
natural channel completely dried up. At least since 1998 when Davis acquired the property from his
parents, there has been no mechanical ditch maintenance at all on his property and apparently there
was litfle need for it. Various individuals who use Samaria shares above the “big ditch” would
occasionally do minor cleaning with shovels which caused litle erosive or esthetic impact. For
reasons unknown, other than perhaps to facilitate the Company’s new-found interest in cleaning the
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ditches in Davis’s property, the Company turned the water back into the natural channel sometime
last fall. That required that they install a headgate and cut the water out of the ditch back into the
natural channel. Davis did give the Company the okay to go onto his property to do this at the point
where the ditch comes out of Thomas Davis Creek. Rather than making it the installation at this
location, for unknown reasons, the Company apparently went in with a backhoe and did excavation
and installed culverts and headgates downstream a distance of perhaps 100 to 200 fest. As aresult,
water goes over a steep embankment dropping perhaps 10 to 15 feet into the natural steam causing
considerable erosion which is continuing. They did the same thing in Dry Pine some 1-200 yards
down stream from the point the ditch diverts the natural stream causing the water to flow down a
steep embankment causing considerable erosion over an even great distance. Presumable the same
occurred at Rose Bud Creek. Iunderstand these locations were definitely not approved by Terry
Blau, IDWR’s stream channel protection person who had instructed the diversions be at the natural
channel location. Within the Davis property on Thomas Davis Creek it is requested that the
Company repair the damage and move the diversion upstream to where the ditch diverts from the
natural channel. Jeff Davis want to be present to over see the work to insure further damage does
not occur and arrangements can be made directly with him to set a time and provide access.

Fifth, we also observed that the Company had cut Davis’s fence (which was still unrepaired)
to access Davis’s property and clean the contour ditch coming from Dry Pine and Rosebud Creeks,
all without notice, permission or prior arrangement. To make sure we didn’t run into this type of
problem and to make sure that any cleaning work was authorized in advance and that Jeff would
have an opportunity to observe and supervise, he specifically told the Company water mastet, Luke
Waldron, that the Company was not to go on his property without prior arrangements in order to
maintain the status quo. Jeff did so at my advice to maintain the status quo and avoid confrontation
and escalation of some of the already highly elevated feelings certain shareholders have. I believe
you and I also discussed this previously. If there was some urgent need for maintenance, it certainly
is not apparent. Nor is there evidence of any cleaning or maintenance anywhere outside of Davis’s
property. Certainly, Jeff Davis deserves common courtesies and his private properties are entitled
to the same respect and protection that other shareholders would expect for their own.

Quite frankly, I see no reason to expect that the Department will not issue the permits Davis
applied for. Since such permits would be issued subject to all prior rights and inasmuch as Davis
fully acknowledges that he would be subject to and called out by the senior rights of the Company.
Delivery of Davis’ rights would be available only early season and later during times of futile call.
It would seem that the Company’s forcing Davis through a contested hearing would only serve to
run up the legal expense of both parties and escalate bad feelings that exist. Whether itbe the hydro
plant or something else, itis quite obvious other motivations exist as common courtesies and reaons
are lacking. '

The issuance of Davis’s proposed new Permits will not solve the question concerning the
place of use of the Company’s shares on Davis’s property in the Thomas Davis area, nor resolve
Davis’s pending protests to the Company’s FERC Application and Hydropower Water Right
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Application. Notwithstanding, I am firmly convinced that reasonable minds, common sense and a
bit of compromise can and should give rise to practical solutions. Solutions would avoid extensive
legal costs, provide certainty and moves towards restoring good neighborty relations. To that end,
we would propose a meeting between the Company, Davis and counsel prior to the hearing. Please
advise.

Sincerely,

RAND C.BUDGE
RCB:1r
Enclosues
cc:  M.J. Davis Memorial Limited Partnership/Jeff Davis
‘Roger Warner/IDWR
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ECEIVED
AUG 2 9 2005

DEPARTIML Do
WATER RESCURCES

Re: M. J Davis Memorial Limited Partnership - Samaria Water & Irrigation
Application for Permit Nos. 15- 7273, 15-7274, 15-7275

Dear Roger and Michael:

1. DISCOVERY RESPONSES:

Enclosed with this letter you will find Applicant J eff Davis’s Answers to Protestant Samaria
Water & Irrigation Company’s (“Company”) Interrogatories, Requests for Admission and Requests
for Production of Documents, together with Applicant’s Witness List and Amended Exhibit List.
We have attempted to be as complete and forthright as possible in providing all available
information in response to your discovery requests.

To date we have only received Samaria’s responses to our Second Interrogatories and
Requests for Production dated May 9. 2006, which consisted only of Interrogatory No. 11 and
Request for Production Nos. 4 and 5. We have received no responses to our First Interro gatories and
Requests for Production dated April 17, 2006, which consisted of Interrogatories numbered 1
through 10 and Requests for Production numbered 1 through 3. With the hearing September 6 and
7 fast approaching, we would request that you promptly respond to all of these discovery requests.
If the requested information is not provided, we will have no choice but to object to any evidence
presented by the Company not fully disclosed.
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2, DIVERSION STRUCTURE AND FENCE REPAIRS:

Additionally, we haven’t received any response from the Company with respect to the issues
raised in my May 10, 2006 letter to Kent Foster. Of ongoing concern is our item “Fourth” and
“Rifth” set forth on pages 2 and 3 of that Jetter, regarding, the unauthorized work done by the
company on the Davis property in constructing new diversions in the wrong locations, the erosion
is continuing and becoming a significant problem. Additionally, because the diversion headgate was
not properly located or compacted, water is leaking under the structure and continuing to erode and
un back into the stream channel at the Thomas Davis Creek location on the Davis property.

Jeff Davis provided a key to water master Luke Waldrom and allowed access at the time of
the original installation with the understanding that it would be properly located in accordance with
Terry Blau’s instructions. The company abused the privilege by opening a new diversion further
downstream on the ditch itself which caused a significant erosion problem when water was cut back
into the natural channel. At the end of the irrigation season Davis requests the Company to properly
relocate the structure at the natural channel location identified and approved by Tetry Blau, IDWR’s
Stream Channel Protection person. The Company needs to make arrangements for an independent
contractor to do the repair work and make the corrections at the end of the irrigation season. The
contractor must be approved by Davis and he must be present when the work is done to make sure
it's done correctly this time. Asapartofthe work, the improper diversion area and erosion it caused
needs to be completely repaired, restored and reseeded, which needs to be handled as a part of the
same job or in the same manner.

With respect to Davis’s fence that the Company cut, since they failed to repair it, Davis has
gone ahead and done so at his own expense.

Under the circumstances and given the Company’s blatant disregard of Davis’s property
rights and the clear directions given by IDWR, please make it clear to the company that they are not
to go on Davis’s property for any purpose without his advance approval and presence. Such
arrangements should be made through you and me as counsel so there is no misunderstanding,

3. PLACE OF USE OF COMPANY SHARES:

Beginning in 2005, the Company began disallowing Davis’s use of water in the mountain
areas based upon his shares in the Company. The Company contended and represented to IDWR
fhat water had never been used in the mountain areas and that there was no right to do so. As you
know, the Company’s water rights have never been permitted, licensed or decreed. The place of use
has only been identified by a ““Statutory Claim” under 1.C. §42-248. Davis filed an Exception to that
with IDWR and those documents speak for themselves with respect to the place of use.

After the Company’s complaint to [DWR, Davis yoluntarily discontinued diversion and use
of water on his property in the mountain areas even though he believes he was lawfully entitled to
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use his water on his mountain property based on his shares and the historic practices. This was in
an effort to act in good faith and to avoid further ill will in hopes that a basis could be cstablished
to address and resolve all of these issues in a reasonable and neighborly-like fashion. The discovery
conducted in this case now clearly indicates that Company’s water historically was over a long
period of time diverted and used in the mountain areas on Jeff Davis’s property by him, his parents
and their predecessors in interest since at least 1893. Let me briefly discuss some of the documents
that evidence this:

1. Exhibit 18: These are three Notices of Water Rights pertaining to each of these three
mountain streams which were dated July 3, 1893, and signed by the same nine claimants. These
Notices each reflect that water was diverted and used in the mountain area by the claimants.

2. Exhibit 22: This plat map obtained from the County Record’s records shows the land
originally patented to some of the above claimants which is in the mountain area, some of which is
now the Davis property. If you'll look at Exhibit 21, the second map has handwritten on it the
location of the property owned by the claimants under the Notice of Water Right, Exhibit 18, as
identified based upon the patent plat map, Exhibit 22.

3. Exhibit 12: Bargain and Sale Deed (Indenture) dated July 31, 1893. Pursuant to this
instrument, Samaria and Southwest Mountain Water & Irrigation Company sold to Samaria Water
& Irrigation Company all of its water rights in Dry Pine, Rosebud and Thomas Davis Canyons. This
further evidences that water was previously diverted and used by the Samaria & Southwest Mountain
Water & Irrigation Company in the mountain area where Davis’s property is.

4, Exhibits 7 and 8: These Warranty Deeds in 1928 and in 1946 reflect that when
portions of the Davis property were transferred by predecessors in interest, they included shares of
stock in Samaria Water & Irrigation Company as being appurtenant to that same land Davis now
owns in the mountain area.

5. Exhibit 16: Instructions to the Water Master of Samaria Water & Irrigation Company
for the Year 1942. Note Instruction No. 9 which states:

% gk,

The mountain water to be divided according to the best judgment of
the watermaster in order that all above ditch may receive the same
amount according to their shares. (Emphasis added.)

This instruction to the watermaster clearly indicates that in 1942 the Company was instructing its
own watermaster to deliver the mountain water to the shareholders in that area above the ditch. This
flies in the face of the Company’s present contention (and prior representations to IDWR) that the
purpose and historic use of the Samaria Creek water was to supplement the “big ditch” water and
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not to supply water to shareholders in the mountain area.

Furthermore, the company’s use of Samaria Creek waterasa dilution source for the big ditch
results in Samaria Creck water being used gutside the places of use designated by the Company in
:ts -248 Claim. Examples of this which are not all inclusive included the following:

(A)  None of the land in the SW quarter and SE quarter of the SE quarter of section 14 is
within the claimed places of use. John Evans (Board Member) uses water from
Samaria Creek to irrigate land in these areas.

(B) Inthe NW 1/4 NE 1/4 of Section 23, only 5 acres of the 40 total acres are places of
use. The bulk of these 40 acres are owned by John Evans (Board Member } and
David Reel (Company President) and are all irrigated with water from Samaria
Creek.

(C)  Noneoftheland inthe SW 1/4 NE 1/4 of Section 23 is an authorized place of use for
Samaria Creek water. Yet many of these acres are irrigated with water from Samaria
Creek. Specifically, land owned by Daryl Hughes and land owned by Neil and Mike
Hughes and operated by Shawn Anderson (Board Member).

(D) IntheNW 1/4 SW 1/ 40f Section 23, no lands are authorized places ofuse. Yetland
owned by Dees, Inc., also a protestant of Davis’s Application for Permit, is irrigated
with water from Samaria Creek.

(E) IntheNE 1/4 SE /4 QW 1/4 of Section 23 no lands are authorized places of use.
Yet land owned by the Morgan Family is irrigated with water from Samaria Creek.

Obviously, the Company’s claimed place of use is inaccurate and incomplete with respect
to the property of Davis, the Board Members discussed above and perhaps other shareholders. Ifthe
Company is going to continue to single out Davis for unfair and discriminatory treatment, then the
place of use claimed must be applied equally and strictly followed for all shareholders. Of course,
this is silly and the entire problem can be solved easily by the Company amending its Notice of
Claim to reflect the proper place of beneficial use based upon historic practices.

6. Exhibit 5: The Articles of Incorporation and By Laws of the Company. Nothing in
the Articles of By Laws defines the place of use or restricts the place of use, with the exception of
By Law Article VI, Section 4. Section 4 only restricts sales of stock for use “above Pleasantview
Hot Springs.”

The foregoing documents and records of the Company clearly indicate that the water from
these mountain streams were historically diverted and applied to beneficial use in that area above
the big ditch. Further, that Davis’s property where he wants to continue to utilize water available
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from the Company based upon his shares is well within the lawful place of use based upon the
historic diversion and application to use practices. This use forms the very basis of the Company’s
Claim to waters arising in those mountain streams.

4. RESUMPTION OF USE BY DAVIS:

The Company’s objection to Davis’s diversion and use of water on his property has
wrongfully and unlawfully deprived him of his share of available water based upon his shares. In
order to mitigate his damages and lawfully access his water rights, Davis is now going to resume use
of water based upon his shares. Presently that will involve restoring water to the existing drip
system used to irrigate trees along the riparian areas in Section 27 and pasture in Section 22, an area
of approximately 25 acres.

The use of water under Davis’s shares of stock in the Company is unrelated and irrelevant
to the pending Applications for Permit No. 15-7273, 7274 and 7275, which the Company protested
and is coming to hearing. Since Davis voluntarily discontinued use in 2005, we felt it was
appropriate to give this advance notice that use of the water is now going to be resumed based on
the shares.

CONCLUSION

The Company’s water rights have never been lawfully established by permit, license or Court
Decree. Instead, they exist as an unadjudicated beneficial use claim with the place of use otherwise
undetermined. Litigation will be necessary to resolve the dispute over the proper place ofuse unless
the parties can work out a reasonable resolution among themselves. The evidence of the historic use
of water upon Davis’s property in the mountain area clearly and convincingly establishes that it has
been and should now be within the Company’s authorized place of use. Furthermore, if the
Company is going to strictly apply the place ofuse to the shareholders based upon its Beneficial Use
Claim, then the same place of use must be strictly applied to all sharcholders. This would mean the
current delivery practices would have to be changed to eliminate the current use of Samaria Creek
water upon the lands outside the place of use described in the Company’s Beneficial Use Claim.
This would make no reasonable or rational sense and be contrary to Idaho’s policies of maximizing

beneficial use and full economic development.

The entire matter can and should be resolved in a fair and reasonable manner consistent with
historic diversion and use practices which would bring an end o an unnecessary and costly litigation
and establish a framework for ending hostilities and restoring neighborly relationships. This has
always been Davis’s preferred approach, one that has been “stonewalled” by emotion-charged
agendas advocated by a few hostile Board Members.



August 16, 2006
Page 6

The Water Right Claims filed by Davis became necessary to protect his interests after the
Board obstructed and interfered with the lawful use of his water based upon his shares in the
mountain area of his property, a use that could not injure any other shareholders. To the contrary,
other shareholders would be benefitted as he would be taking less water from the Big Ditch to the
extent his shares were being satisfied from the mountain streams. The place of use should simply
be corrected by filing an Amended Beneficial Use Claim to include the property of Davis and others
who can prove that their historic usc is different than stated in the Claim.

We both have now had an opportunity to better familiarize ourselves with this matter and
review the relevant documents and records and it appears appropriate and timely to discuss the issues
and prospects of a resolution prior to hearing.

Since IDWR has been previously involved in the dispute over the proper place of use of the
Company’s water rights and various correspondence has been copied to Roger Warner, I am advising
him and the Department of the foregoing by copies of this letter and the enclosures. Additionally,
since board member John Evans threatened in his affidavit to file criminal charges against Jeff Davis
ifhe resumed use in the Samaria Creek mountain area of the water he is entitled to under his shares,
we are also advising the county prosecuting attorney of the foregoing by copy of this letter and the
enclosures, as quite obviously there is simply no factual or legal basis that would support any such
criminal complaint.

erely

RAN L C. BUDGE
RCBur
Enclosures
cc:  Roger Wamner/IDWR (w/encls.)
Terry Blaw/TDWR-twencls:)
Dustin Smith/Oneida County Prosecutor-{w-enelss~
Jeff Davis (w/encls.)
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Michael P. Tribe, ISB No. 6816 we s
LING, ROBINSON & WALKER

Attorneys at Law

P. O. Box 396

Rupert, Idaho 83350

Telephone (208) 436-4717

Facsimile (208) 436-6804

Attorneys for Protestant,
Samaria Water and Irrigation Company

BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO

IN THE MATTER OF APPLICATIONS FOR )
PERMIT NOS. 15-7273, 15-7274, AND NOTICE OF SERVICE

)
15-7275 IN THE NAME OF M. J. DAVIS ) OF DISCOVERY
MEMORIAL [ IMITED PARTNERSHIP )

COMES NOW the Protestant, Samaria Water and Irrigation Company, by
and through its attorney of record, Roger D. Ling of the firm Ling, Robinson & Walker,
and pursuant to the Idaho Rules of Civil Procedure hereby notifies the Court and all parties
that on the date below stated, the undersigned served a copy of Protestant’s First
Interrogatories and Requests for Production on M. J. Davis Memorial Limited
Partnership, by and through its attorney, Randall C. Budge, Esq. of the firm of Racine,
Olson, Nye, Budge & Bailey, Chtd., P. O. Box 1391, Pocatello, idaho 83204-1391 with

copies to all parties.
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DATED this 31% day of July, 2006.
LING, ROBINSON & WALKER

b gl O T

Michael P. Tribe, Attof*ney for
Samaria Water and Irrigation Company

CERTIFICATE OF MAILING

I hereby certify that on the 31% day of July, 2006, I served copies of the
foregoing NOTICE OF SERVICE OF DISCOVERY upon:

Randall C. Budge

RACINE, OLSON, NYE, BUDGE & BAILEY, Chtd.
P. 0. Box 1391

Pocatello, Idaho 83204-1391

Gary Spackman, Hearing Officer Michael W. Olson, President

Idaho Department of Water Resources Brent Clark
P. O. Box 83720 Dee’s Incorporated
Boise, Idaho 83720-0098 777 E. 2100 S.
Salt Lake City, Utah 84106
Idaho Department of Water Resources Willard J. and Kay Higley
Eastern Region Samaria Recreation District & Cemetery

4010 S. Samaria Road
Malad, Idaho 83252

900 N. Skyline Drive, Suite A
Idaho Falls, Idaho 83402

by depositing said copies in the United States mail, postage prepaid, in envelopes
addressed to said parties/entities at the foregoing addresses.

L AR T

Michael P. Tribe

NOTICE OF SERVICE QF DISCOVERY - 2




BRENT T. ROB!NSON
JASON L. WALKER

KELLY ARTHUR ANTHON
MICHBAEL P TRIBE

ROGER D LING, OF COUNSEL

Kar! J. Dreher, Director

LING, ROBINSON & WALKER
ATTORNEYS AT LAW
615 "H" STREET
P O BOX 386
RUPERT IDAHO 83350-0386

July 31, 2006

Idaho Department of Water Resources

Oy ———

Boise, Idaho §3720-0098

RE:

Dear Mr. Dreher:

Kail

AREA CODE 208
TELEPHONE 436-4717
FAX 436-6804

FUG Dy

vl

DEEARTIET OF
LU e

In the Matter of Applications for Permit Nos. 15-7273, 15-7274, and
15-7275 in the name of M. J. Davis Memorial Limited Partnership

Enclosed is a Notice of Service of Discovery for filing in the above-referenced matter
on behalf of our client Samaria Water and Irrigation Company, Protestant. Thank you.

cne

Very truly yours,

TTLdod 2 T

Michael P. Tribe



LING, ROBINSON & WALKER

ATTORNEYS AT LAW

RUPERT, IDAHOC 83350-0396

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

28

Roger D. Ling, ISB No. 1018
Michael P. Tribe, ISB No. 6816
LING, ROBINSON & WALKER
Attorneys at Law

P. O. Box 396

Rupert, Idaho 83350

Telephone (208) 436-4717
Facsimile (208) 436-6804

Attorneys for Protestant,
Samaria Water and Irrigation Company

BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE STATE OF IDAHO
IN THE MATTER OF APPLICATIONS FOR )
PERMIT NOS. 15-7273, 15-7274, AND ) NOTICE OF SERVICE
15-7275 IN THE NAME OF M. J. DAVIS ) OF DISCOVERY
MEMORTAL TIMITED PARTNERSHIP )

COMES NOW the Protestant, Samaria Water and Irrigation Company, by
and through its attorney of record, Roger D. Ling of the firm Ling, Robinson & Walker,
and pursuant to the Idaho Rules of Civil Procedure hereby notifies the Court and all parties
that on the date below stated, the undersigned served a copy of Profestant’s First
Interrogatories and Requests for Production on M. J. Davis Memorial Limited
Partnership, by and through its attorney, Randall C. Budge, Esq. of the firm of Racine,
Olson, Nye, Budge & Bailey, Chtd., P. O. Box 1391, Pocatello, Idaho 83204-1391 with

copies to all parties.
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DATED this 31" day of July, 2006.
LING, ROBINSON & WALKER

By: WP J//é?

Michael P. Tribe, Attox\'ney for
Samaria Water and Trrigation Company

CERTIFICATE OF MAILING

I hereby certify that on the 31* day of July, 2006, I served copies of the
foregoing NOTICE OF SERVICE OF DISCOVERY upon:

Randall C. Budge

RACINE, OLSON, NYE, BUDGE & BAILEY, Chtd.
P. O. Box 1391

Pocatello, Idaho 83204-1391

Gary Spackman, Hearing Officer Michael W. Olson, President

Idaho Department of Water Resources Brent Clark
P. 0. Box 83720 Dee’s Incorporated
Boise, Idaho 83720-0098 777 E. 2100 S.
Salt Lake City, Utah 84106
Idaho Department of Water Resources Willard J. and Kay Higley
Eastern Region Samaria Recreation District & Cemetery

4010 S. Samaria Road
Malad, Idaho 83252

900 N. Skyline Drive, Suite A
Idaho Falls, Idaho 83402

by depositing said copies in the United States mail, postage prepaid, in envelopes
addressed to said partics/entities at the foregoing addresses.

ol AR TAe

Michael P. Tribe

NOTICE OF SERVICE OF DISCOVERY - 2
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BRENT T. ROBINSON ATTORNEYS AT LAW AR EACEAE Brdgd T O
JASON D. WALKER 615 "H' STREET T E L eSO B A
- P O.BOX 396 FAX 436-8804

KELLY ARTHUR ANTHON RUPERT, IDAHC 83350.0396

MICHBAEL P TRIBE

ROGER D. LING. OF COUNSEL

July 20, 2006

Karl J. Dreher, Director

Idaho Department of Water Resources
P. 0. Box 83720

Boise, Idaho 83720-0098

RE:  In the Matter of Applications for Permit Nos. 15-7273, 15-7274, and
15-7275 in the name of M. J. Davis Memorial Limited Partnership

Dear Mr. Dreher:

Enclosed is a Notice of Service of Discovery for filing in the above-referenced matter
on behalf of our client Samaria Water and Irrigation Company, Protestant. Thank you.

Very truly yours,

el F Zte

ichael P. Tribe

cnc
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Roger D. Ling, ISB No. 1018
Michael P. Tribe, ISB No. 6816
LING, ROBINSON & WALKER
Attorneys at Law
P. O. Box 396
Rupert, Idaho 83350
Telephone (208) 436-4717
Facsimile (208) 436-6804

Attorneys for Protestant,
Samaria Water and Irrigation Company

BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO

IN THE MATTER OF APPLICATIONS FOR )
PERMIT NOS. 15-7273, 15-7274, AND NOTICE OF SERVICE

)
15-7275 IN THE NAME OF M. J. DAVIS ) OF DISCOVERY
MEMORIAL LIMITED PARTNERSHIP )

COMES NOW the Protestant, Samaria Water and Irrigation Company, by
and through its attorney of record, Roger D. Ling of the firm Ling, Robinson & Walker,
and pursuant to the Idaho Rules of Civil Procedure hereby notifies the Court and all parties
that on the date below stated, the undeisigned served the original Answers (0 Appiicant’s
Second Interrogatories and Responses lo Requests for Production on M. ]. Davis
Memorial Limited Partnership, by and through its attorney, Randall C. Budge, Esq. of the
firm of Racine, Olson, Nye, Budge & Bailey, Chtd., P. O. Box 1391, Pocatello, Idaho

83204-1391 with copies to all parties.

NOTICE O SERVICE OF DISCOVERY - ]
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DATED this 20™ day of July, 2006.
LING, ROBINSON & WALKER

o A LT

Michdel P. Tribe, Attorney for
Samaria Water and Irrigation Company

I hereby certify that on the 20th day of July, 2006, I served copiesof the
foregoing NOTICE OF SERVICE OF DISCOVERY upon:

Randall C. Budge

RACINE, OLSON, NYE, BUDGE & BAILEY, Chtd.
P. O. Box 1391

Pocatello, Idaho 83204-1391

Gary Spackman, Hearing Officer Michael W. Olson, President
Idaho Department of Water Resources Brent Clark
P. O. Box 83720 Dee’s Incorporated
Boise, Idaho 83720-0098 777 E. 2100 S.
Salt Lake City, Utah 84106
Idaho Department of Water Resources Willard J. and Kay Higley
Eastern Region Samaria Recreation District & Cemetery

900 N. Skyline Drive, Suite A
Idaho Falls, Idaho 83402

4010 S. Samaria Road
Malad, Idaho 83252

by depositing said copies in the United States mail, postage prepaid, in envelopes
addressed to said parties/entities at the foregoing addresses.

il T

"Michael P. Tribe
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Roger D. Ling, ISB No. 1018 ‘;.,V%EfﬂmilgEf\‘l"f()Ii _
Michacl P. Tribe, ISB No. 6816 FRRESONROES
LING, ROBINSON & WALKER
Attorneys at Law
P. 0. Box 396

Rupert, [daho 83350
Telephone (208) 436-4717
Facsimile (208) 436-6804

Attorneys for Protestant,
Samaria Water and Irrigation Company

BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO

IN THE MATTER OF APPLICATIONS FOR )

PERMIT NOS. 15-7273, 15-7274, AND ) NOTICE OF SERVICE
15-7275 IN THE NAME OF M. ]. DAVIS ) OF DISCOVERY
MEMORIAL LIMITED PARTNERSHIP )

COMES NOW the Protestant, Samaria Water and Irrigation Company, by
and through its attorney of record, Roger D. Ling of the firm Ling, Robinson & Walker,
and pursuant to the Idaho Rules of Civil Procedure hereby notifies the Court and all parties
that on the date below stated, the undersigned served the original Answers fo Applicant’s
Second Interrogatories and Responses to Requests for Production on M. J. Davis
Memorial Limited Partnership, by and through its attorney, Randall C. Budge, Esq. of the
firm of Racine, Olson, Nye, Budge & Bailey, Chtd., P. O. Box 1391, Pocatello, Idaho

83204-1391 with copies to all parties.

NQTICE OF SERVICE OF DISCOVERY - 1
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DATED this 20" day of July, 2006.
LING, ROBINSON & WALKER

By: W P%_

Michdel P. Tribe, Attorney for -
Samaria Water and Irrigation Company

CERTIFICATE OF MAILING

I hereby certify that on the 20th day of July, 2006, I served copiesof the
foregoing NOTICE OF SERVICE OF DISCOVERY upon:

Randall C. Budge

RACINE, OLSON, NYE, BUDGE & BAILEY, Chtd.
P. O. Box 1391

Pocatello, Idaho 83204-1391

Gary Spackman, Hearing Officer Michael W. Olson, President
Idaho Department of Water Resources Brent Clark
P. O. Box 83720 Dee’s Incorporated
Boise, Idaho 83720-0098 777 E. 2100 S.
Salt Lake City, Utah 84106
Idaho Department of Water Resources Willard J. and Kay Higley
Eastern Region Samaria Recreation District & Cemetery

4010 S. Samaria Road
Malad, Idaho 83252

900 N. Skyline Drive, Suite A
Idaho Falls, Idaho 83402

by depositing said copies in the United States mail, postage prepaid, in envelopes
addressed to said parties/entities at the foregoing addresses.

LA LT,

‘Michael P. Tribe
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Roger D. Ling, ISB No. 1018 , A%%géifiﬁ"“fp%i@
Michael P. Tribe, ISB No. 6816 B
LING, ROBINSON & WALKER

Attorneys at Law

P. 0. Box 396

Rupert, Idaho 83350

Telephone (208) 436-4717

Facsimile (208) 436-6804

Attorneys for Protestant,
Samaria Water and Irrigation Compaty

BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE STATE OF IDAHO

IN THE MATTER OF APPLICATIONS FOR )
PERMIT NOS. 15-7273, 15-7274, AND } ANSWERS TO APPLICANT’S SECOND
15-7275 IN THE NAME OF M. J. DAVIS } INTERROGATORIES AND RESPONSES

MEMORIAL LIMITED PARTNERSHIP ) TOREQUESTS FOR PRODUCTION

COMES NOW the Protestant, Samaria Water and Irrigation Company, by and
through its attorney of record, Roger D. Ling of the firm Ling, Robinson & Walker, and pursuant
to Rule 33 of the Idaho Rules of Civil Procedure, answers Applicant’s Second Interrogatories
and Requests for Production of Documents to Protestant Samaria Water & Irrigation Co. served
upon it by applicant M. J. Davis Memorial Limited Partnership, as follows:

INTERROGATORY NO, 11: With regard .to the Samaria Water & Irrigation
Co. “Affidavit Questions”, copy of which is attached, please indicate who prepared this
questionnaire and the names, addresses and phone numbers of each person to whom the

questionnaire was provided, indicating who responded and who did not.

ANSWERS TO APPLICANT’S SECOND INTERROGATORIES
AND RESPONSES TO REQUESTS FOR PRODLUCTION -1




ANSWER TO INTERROGATORY NO. 11: John Evans wrote down the
questions during a board meeting of Samaria Water and Irrigation Company where the board
members discussed the questions that should appear in the affidavit questionnaire. After a draft |
was created, the board of directors made changes along with certain edits by the Protestant’s

counsel at that time, Kent Foster. The board then approved the questionnaire before it was

LING, ROBINSON & WALKER

ATTORNEYS AT LAW

RUPERT, IDAHO B3350-0396
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distributed.

The questionnaire was handed out to members of Samaria Water and Irrigation

Company. The following individuals returned the questionnaire:

Shawn Anderson
4599 W, 4900 S.
Malad, ID 83252
208-766-2670

Farrell Atkinson
738 W. Hwy 38
Malad, ID 83252
208-766-4065

Keith Atkinson

1 Bannock
Malad, ID 83252
208-339-2674

Spenser Atkinson
4696 W. 4700 S.

Malad, ID 83252

208-766-2624

Joseph D. Barnes
2165 W. 1500 N.
Malad, ID 83252
208-766-2457

ANSWERS TO APPLICANT’S SECOND INTERROGATORIES
AND RESPONSES TO REQUESTS FOR PRODIL ICTION

-2
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Lynn R. Davis

1906 Serenity Dr.

St. George, Utah 84770
435-634-0335

435-946-3482 (June - September)

Parley Davis
5550 W, 300 N
Malad, ID 83252
208-766-4900

John Evans

5071 S.4600 W
Samaria, Idaho 83252
208-766-2758

Dave Higley

3188 W. Samaria Rd.
Malad, ID 83252
208-766-2569

Clarence Hughes

3141 West Samaria Rd
Malad, ID 83252
208-766-4368

Darhl Hughes
5196 S. 4400 West
Malad, ID 83252
208-766-4093

Mark Ipsen
2710 W. 500 S.
Malad, ID 83252208-766-4252

Eldon John

62 S. Main St.
Malad, ID 83252
208-766-2629

ANSWERS TO APPLICANT’S SECOND INTERROGATORIES
AND RESPONSES T REQUESTS FOR PRODIICTION -3
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John J. Roderick
No address

David Reel

5176 S. 4400 W.
Malad City, ID 83252
(208) 766-2808

Seth Seamons
2223 S. 5400 W.
Malad, ID 83252
208-766-4890

Russell Sorter
5016 S. 4600 W.
Malad, ID 83252
208-766-2690

Doug Thorpe
785 8. 5400 W.
Malad, ID 83252
208-766-2446

Luke Waldron
4450 W. 4500 S.
Samaria, ID 83252
208-766-4139

Rex Waldron

1121 Rasco Dameron Rd.
Burlington, North Carolina 27217
336-421-6257

Thomas Williams
2643 W. Samaria Rd.
Malad, ID 83252
208-766-2682

The following individuals did not return the questionnaire:

ANSWERS TO APPLICANT'S SECOND INTERROGATORIES
AND RESPONSES TO REQUESTS FOR PRODUCTION -4




LING, ROBINSON & WALKER

ATTORMNEYS AT LAW

RUPERT, IDAHC B3350-0386

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

28

Gaylen Jones
David Edwards
Mike John
Mike Hughes
Dale Price
Merrill Price
Platt Price
Dee Tolman
Carl Willie
Cordell Windward
Doyle Waldron
REOUEST FOR PRODUCTION NO. 4: Please produce a list of all persons or
entities to which the attached “Affidavit Questions” were disseminated and produce copies of all

responses and answers provided.

RESPONSE_TO REQUEST FOR PRODUCTION NQ. 4: Sec Answer to

Interrogatory No. 11 above and attached Affidavit Questionnaires. This request for production
will be supplemented as additional information and questionnaires become available.

REQUEST FOR PRODIICTION NQ. 5: Please produce copies of the Purchase
and Sale Agreement, Minutes and all other records relating to the purchase of “The Samaria and
Southwest Mountain Water Irrigation Company” by Samaria Water & Irrigation Co., which
occurred on or about July 3, 1893.

ANSWERS TO APPLICANT’S SECOND INTERROGATORIES
AND RESPONSES TO REQIIESTS FOR PRODUCTION -5
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RESPONSE_TO REQUEST FOR PRODUCTION NQ. 5: See attached

Indenture and three (3) Notices of Water Right.
Protestants are currently unaware if any Minutes or other records relating to the
purchase of The Samaria and Southwest Mountain Water Trrigation Company by Samaria Water

& Irrigation Company exist. If and when those documents are discovered they will immediately

be produced to Claimant through its attorney of record.

DATED this 20" day of July, 2006.
LING, ROBINSON & WALKER

Michael P. Tribe
Attorneys for Protestant,
Samaria Water and Trrigation Company

ANSWERS TO APPLICANT’S SECOND INTERROGATORIES
AND RESPONSES TO REQU JESTS FOR PRODUCTION -6




STATE OF IDAHO )
) ss.

County of 2AAQY_ )

David Reel, being first duly sworn on his cath, deposes and states:

That he is the President of Samaria Water and Irrigation Company, protestant in
the above entitled action; that he has read. the above and foregoing Answers to Applicant’s

Second Interrogatories and Responses to Requests for Production, knows the contents thereof,

and the facts stated he believes to be true.

David Reel

SUBSCRIBED AND SWORN ta before me this _2 0 day of July, 2006.

AR DE T K
Notary Publi¢ for Idaho

Residing at:
My Commission expires:

(SEAL)

ANSWERS TO APPLICANT’S EECOND INTERROGATORIES

AND RESPONSES TO REQUESTS FOR PRODUCTION. .-.

™. 4
Tr

-7

st v e Kmaan P P Y e A Lata

et I O N



LING, ROBINSON & WALKER

ATTORNEYS AT LAW

RUPERT, IDAHO 833350-0396

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

28

AND

by depositing said document in the U.S. Mail, p
parties at the foregoing addresses.

CERTIFICATE OF MATLING

1 hereby certify that on the 20™ day of July, 2006, 1 served the original Answers {0

Applicant’s Second Interrogatories and Responses to Requests for Production upon:

Randall C. Budge

RACINE, OLSON, NYE, BUDGE & BAILEY, Chtd.
P. 0. Box 1391

Pocatello, Idaho 83204-1391

with true and correct copies served upon:

Gary Spackman, Hearing Officer Michael W. Olson, President

Idaho Department of Water Resources Brent Clark
P. O. Box 83720 Dee’s Incorporated
Boise, Idaho 83720-0098 777 E. 2100 S.

Salt Lake City, Utah 84106

Idaho Department of Water Resources Willard J. and Kay Higley
Eastern Region Samaria Recreation District & Cemetery

900 N. Skyline Drive, Suite A 4010 S. Samaria Road
Idaho Falls, Idaho 83402 Malad, Idaho 83252

ostage prepaid, in envelopes addressed to said

LD 7

Michael P. Tribe

ANSWERS TO APPLICANT’S SECOND INTERROGATORIES

RESPONSES TO REQIIESTS FOR PRODUCTION -8




RESPONSE TO

REQUEST FOR

PRODUCTION
NO. 4
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affidavit Questions

Samaria Water and Irrigation Company

1. State your Name, Address and Phone Number.

Name: SA‘ZWYL %MCJ&S&){_

Address: YS97¢l. Y90S
Phone No.:. el "G 70

~ 74w manv vears have you been in any way associated with the Samaria Water and Irrigation Company,
hereafter called the water company, in any way? __ 77

3. What has your association's been?\Share holde Water Master, Land

owner through which a company ditch runs or other

4. May we (I) have you permission to record your answers t0 the questions, in writing or on tape, for the pur-
pose of an affidavit to be produced and presented to you for your signature before a notary, as true and
honest and to the best of your personal knowledge. Y€ S Please answer all questions you can
and you may make any other statements you feel which you deem valid relating to the questions ask.

5. In your listed relationship with the water company and relating to the so historically called mountain water
stream which is derived from the Thomas Davis, Rosebud, and Dry Pine canyon springs. Please list all wa-
ter users of that stream which used water above the warm springs cannel and the sources that you can re-

member from the past. Further on any of those listed by you if you have personal first hand knowledge of
how many shares of water they owned or regularly used and on what locations please tell us that also.

,4/0%'»'\ LI fawm s
Kaees (] /47%'\/\50“
/QUSS S—'o"r 7chr~

.;)0 Ai\ g-(/aw(




Page 2 Affidavit Questions (no. 5 cont.;

" =745 there authorized use of water anv where above the township lines of Samaria which is also the line of
age as nsted by the IDWR Platt. If so who and on what property and how many shares? _pe t e £

Z farowd of,

7. Do you personal knowledge of any unauthorized use of water shares above the for mentioned lines being
used and can you give details of such use? '}/5 < 5) £ FF Daevrse Qf | \,y\; ?gm s

fuaning & 59:','9; ,S’yﬁ/tm 76 Heees  and wafa-,’“é‘ huﬁaﬁaw

8 Was such unauthorized used of the water reported to a board member or Water Master and what if any ac-
tion was taken in the matter that you are personally aware of?
ES

9. What to your knowledge and understanding or the rules, written or unwritten but that you feel are univer-
sally understood by users regulating the use of the mountain water stream. Namely hours per share, share
measurements. method of calculatine. etc. Further do vou feel the rules were known and agreed to by all
mountain water users.

C'('// C/S'i:ﬂf( fw 714£ 74‘01\_ Sln'g




"~ "Mas the use and /or sale of water shares known as Mountain shares able to be used above and below the
cannei or in just one area and if so when and why? Q b,ﬁ/ Koo,

11. Historically have shares of water from below the cannel been able to be moved for use above the cannel?

Vo

12, More specifically section 4 of Article VI of the company bylaws. adopted 16 Julv. 1971. mentions that ne.
water shares from below the Pleasant View Hot Springs can be transferred to lands lying above the Pleasant
View Warm Springs. States “It is the intent of this restrictions that as much clean and clcar water as possible
be available for the mixing with the water from the Hot Springs and used by persons below. No stock shall be
transferred on the books of the company where it can be shown that such transfer would result in the use of
water contrary to this provision.” Does your understanding of this provision apply to the entire cannel from
the Hot Springs to the end of the cannel below Samaria? ')/ ¢ kY

13. Based on vour understanding of the above, do you feel the bylaws should be revised to more clearly spell
out the movement of shares historically used below the “Hot Water Springs” with in the company area?

A0

14. Are you aware of any history relating to the mountain water stream rights as to where they were obtained
or when and any retained rights or “independent rights” and where proof of such can be obtained?

Z /Aouék/' (/e Cwn L all %/; 69%7{( and
FZT’(\L// C\"\j ///IL Sorg }'lukJ . éd/ (?\*VC,% %Y“ff




Page 4 Affidavit Yuesuc.

- —-s1ai Cruestions for past and present Board members. Water Masters. or land owners of land along the
Mountain Water ditch to Samaria:

15. Prior to today are you aware of any Mountain Water being used by M. J Davis Trust and/or Jeff Davis,
trust owner, or prior owners of their property west of the Samaria Township line and through which the water
companies Mountain Stream ditch runs? Ao | usd (Jha £ e RSl

16. How did you become aware of this use and was the use authorize or unauthorized as per your position r¢-
lating to the water company fov /anJ OTIN [y g n ettt "o

17. In the 10 past years in your position with the water company have you inspected and/or cleaned the ditch:
through the above mentioned property? N s Have you been or are you aware OI any 1¢-
strictions in which were put in place which restricted the Water Master, board members or company hired
workers from maintaining the ditch through said property? Further what form did those restrictions take

NES A’ c:/écj 'gaylg;




Page 5 Affidavit Quesuon:
= Ave vou aware of his refusal to allow such inspections. water control and/or maintenance through his prop-
the Water Company bylaws and the IWRC under state law?_v/¢.3

Ae /Lg Hopeh 7o éc:,'Lus oot /'1957241
/aus /Ac..ft C/ow‘f! 4,%2/7\/ av @ﬂqgﬂ

efty as authorized by

Please describe such conditions.
JV ,(é //J’Ph Uf
’ ra
des tpFlon

19. Did Jeff at any time request use of water from the company ditch for irrigation of his property? \/£ 5

If s0 was the request granted with or without restrictions as allowed in the Water Company bylaws? /0)

Describe the situation:

20. Did you at any time of noting unauthorized use of the Mountain Water report it to the Board? Y ¢

Describe the out come if you were personally involved in such as you remember it.

(e ovi _eAll _worksy 0w IF

-1. Did you note multiple or ongoing use following notice being given to discontinue such use of the water?

rt’df aLF?‘z.r A0S Szesan.

22. Did you remove any dams or other obstmctions from the company ditch on his property? /5/ Y

Further was this done more than one time? If so when? Year?




Page 6 Affidavit {uesuozn

*~ When dams were remove to allow the water to pass through his land was there sufficient stream of water to
reach other users down stream?

Details if any you would like to have noted.

24. Have you at any time cleaned or other wise worked on the Mountain Water ditch” /¢ £

RULA J. THOMAS

STATE OF IDAHO T &= s /-0¢

NOTARY --- PUBLIC

T T R




State of IDAHO )
) 88

County of ONEIDA

Onthis Ist  dayof May , 2006, before
me, a Notary Public of said State, personally appeared
___ Shawn Anderson
known or identified to me to be the person whose name
is subscribed to the within instrument, and acknowledged
to me that he executed the same.

Ay

Notary Public for th tate of
Residing at __Malad Idaho
My Commission Expires: __1 1-08-2011




=ifidavit Questions

Samaria Water and Irrigation Company

1. State your Name, Address and Phone Number.

Name: ’PWM,QK 7% yttn
Address: "/ 383 ) f/&)}/ 38 y /1 HLQD'. D 83252

Phone No.: /7—198 766 4065
ce.}l ol 391 T77¢9

* “Iow manv vears have you been in any way associated with the Samaria Water and Irrigation Company,
hereafter called the water company, in any way?

3. What has your association's been? Share holder, Rental water user, Board member, Water Master, Land
owner through which a company ditch runs or other [y Vam Ly AAER (6 #Ts TO THE
SamBels MOUNTRIN LORTER 5 Ghaee HolDRe TRAD OWNER TREDUGH ket

C{IT‘Q}*I SN S ﬁ!ﬂm)cj»”\-

4. May we (I) have you permission to record your answers to the questions, in writing or on tape, for the pur-
pose of an affidavit to be produced and presented to you for your signature before a notary, as true and
honest and to the best of your personal knowledge. _(fe S Please answer all questions you can
and you may make any other statements you feel which you deem valid relating to the questions ask.

5. In your listed relationship with the water company and relating to the so historically called mountain water
stream which is derived from the Thomas Davis, Rosebud, and Dry Pine canyon springs. Please list all wa-
ter users of that stream which used water above the warm springs cannel and the sources that you can re-
member from the past. Further on any of those listed by you if you have personal first hand knowledge of

how many shares of water they owned or regularly used and on what locations please tell us that also.

My sueellocliin) i e Sarmg wlin . Shuam) mup lo.me, ehun ans a
o Y Akl crntol € M&j inloin

e o e
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Page 2 Affidavit Questions (no. 5 cont.;

wm@,kcmz}/nmf . ;.

¥
i, Ary (- g line ity . s

~7ag there authorized use of water anv where above the township lines of Samaria which is aiso the line of
zpe as nsted by the IDWR Platt. If so who and on what property and how many shares?

No persidal Unow lepee

7. Do you personal knowledge of any unauthorized use of water shares above the for mentioned lines being
used and can you give details of such use?

I Move Hespn THET TESE Davis MHes Hrs own) LDEAS
wgsul The wilee, BuT No Percantl Kiow LEpGE .

8 'Was such unauthorized used of the water reported to a board member or Water Master and what if any ac-
tion was taken in the matter that you are personally aware of”

N/

9. What to your knowledge and understanding or the rules, written or unwritten but that you feel are univer-
sally understood by users regulating the use of the mountain water stream. Namely hours per share, share
measurements. method of calculating. etc. Further do vou feel the rules were known and agreed to bv all
mowtain water users.

w&MDW& s THeT THe MponTara STheam wRS




k :ze 3 Affidavit Questions _ _
Cok THE USE OF THest ABVE TRE SEMREIA eANEL, So THE

i D Y E COATEE. Z HIVE Nal~ KFEARD R, PrtTEN  AGReemen T
A e ARE SUeHRGREMIE

Yoo

(‘,’UEEM “THE MEMBERS, BT T SORE TH
SOMELVHERE

"~ "Was the use and /or sale of water shares known as Mountain shares able to be used above and below the
cannei or in just one area and if so when and why? 0s staTen IN F9 RABpVE.

11. Historically have shares of water from below the cannel been able to be moved for use abové the c-:annel?
NO. Tlere Has NEVER BEEN ANYONE RELE To MoVE

Staoes of whkr Belows THeE CaNel T RBHVE THE
GANEL .

12. More specifically section 4 of Article VI of the company bylaws, adopted 16 Julv. 1971. mentions that ne:
water shares from below the Pleasant View Hot Springs can be transferred to lands lying above the Pleasant
View Warm Springs. States “It is the intent of this restrictions that as much clean and clear water as possible
be available for the mixing with the water from the Hot Springs and used by persons below. No stock shall be
transferred on the books of the company where it can be shown that such transfer would result in the use of
water contrary to this provision.” Does your understanding of this provision apply to the entire cannel from
the Hot Springs to the end of the cannel below Samaria?

Wetin uT SorTHer, Beview, I Resepve tommedl s ThHis

13. Based on vour understanding of the above, do you feel the bylaws should be revised to more clearly spell
out the movement of shares historically used below the “Hot Water Springs” with in the company area?

p—

14. Are you aware of any history relating to the mountain water stream rights as to where they were obtained
or when and any retained rights or “independent rights” and where proof of such can be obtained?

+ Do Ruow TBRT when LesTer @THsp FecHrsed THE

damBLin  Plhes cedpw W0aTes Rredls wrer Asrp wilk 17-
T dove NEUeRr FREAD THES RIGHTS




Page 4 Affidavit Quesucr

. —seni CJuestions jor vast and present Board members. Water Masters. or land owners of land alone the
Mountain Water ditch to Samaria:

15. Prior to today are you aware of any Mountain Water being used by M. J Davis Trust and/or Jeff Davis,
trust ownet, or prior owners of their property west of the Samaria Township line and throngh which the water
companies Mountain Stream ditch runs?

L Am T Fersenally Auware oP svat] use.

16. How did you become aware of this use and was the use anthorize or unauthorized as per your position ¥+~
Jating to the water compars;

arr——

17. In the 10 past years in your position with the water company have you inspected and/or cleaned the ditck:
through the above mentioned property? No Have you been or are you aware o any 1¢-
strictions in which were put in place which restricted the Water Master, board members or company hired
workers from maintaining the ditch through said property? Further what form did those restrictions take -

NE




Page 5 Affidavit {ruestorn
‘= Asm vou aware of his refusal to allow such inspections. water control and/or maintenance through his prop-
Water Company bylaws and the IWRC under state law?

TusT wWHRT T Have BEEN TToLD

| erty as authorized by the

Please describe such conditions. _A/& - -+

19. Did Jeff at any time request use of water from the company ditch for irrigation of his property? ____

If so was the request granted with or without restrictions as allowed in the Water Company bvlaws”

Describe the situation: AN/

20. Did you at any time of noting unauthorized use of the Mountain Water report it to the Board? __ o

Describe the out come if you were personally involved in such as you remember it.

WL

21, Did vou note multiple or ongoing use following notice being given to discontinue such use of the water?

W/

22. Did you remove any dams of other obstructions from the company ditch on his property? N®

Further was this done more than one time? If so when? Year?




Page 6 Affidavit Quesnor

~~ When dams were remove to allow the water to pass through his land was there sufficient stream of water to
reach other users down stream?

Details if any you would like to have noted.

Wiia

24. Have you at any time cleaned or other wise worked on the Mountain Water ditck’ '\,./ £S5

W %/W peAnch a/(/éva/
WéL before  me

H-28- 00

SANDY FACER / p(;‘a

Notary Publi
State of I:at:‘c:) - / / () 3 0 9




1.

#fidavit Questions

Samaria Water and Irrigation Company

State your Name, Address and Phone Number.

Name: /(6/%/%% K'IAA
Address: ) B dmnwt/k WJ M
PhoneNo.. R0 ¥ 33 9- 3\671{4

- I w manv vears have you been in any way associated with the Samaria Water and Irrigation Company,
hereafter called the water company, in any way? 25 vsaca

3. What has your association's been? Share holder, Rental water user, Board member, Water Master, Land
owner through which a company ditch runs or other e S v Bl d M e

4.

May we (1) have you permission to record your answers to the questions, in writing or on tape, for the pur-
pose of an affidavit to be produced and presented to you for your signature before a notary, as true and
honest and to the best of your personal knowledge. 120, Please answer all questions you can
and you may make any other statements you feel whicli#ou deem valid relating to the questions ask.

In your listed relationship with the water company and relating to the so historically called mountain water
stream which is derived from the Thomas Davis, Rosebud, and Dry Pine canyon springs. Please list all wa-
ter users of that stream which used water above the warm springs cannel and the sources that you can re-
member from the past. Further on any of those listed by you if you have personal first hand knowledge of
how many shares of water they owned or regularly used and on what locations please tell us that also.

WMang. VS PLimn Bodhed ,a,M:E;MD Hoin wnoa dinndn 375
Seotin OTRiiaor (

Madide D ancn 3

e Sie Redod /

KL@PMA E ATkiaasr
’mma Dowe WMamefeibd.
&&/PM,Q H  ATRuit oo L




Page 2 Affidavit Questions (no. 5 cont.;

~7as there authorized use of water anv where above the township lines of Samaria which is also the line of
-zze as usted by the IDWR Platt. If so who and on what property and how many shares?

7. Do you personal knowledge of any unauthorized use of water shares above the for mentioned lines being
used and can you give details of such use?

%/0{, 9(1/0’(../11 )\LLMMBU%%%M Wﬂww
mjmﬂwwdu;%%,ﬂwua;

8 Was such unauthorized used of the water reported to a board member or Water Master and what if any ac-
tion was taken in the matter that you are personally aware of?

/Ud,;,a Had T—DJWMJ’P/MM&_A%Q

and o‘hua adithe QA X s HreaTined /Pfé (;bc D suca.

O A
9. What to your knowledge and understanding or the rules, written or unwritten but that you feel are univer-
sally understood by users regulating the use of the mountain water stream. Namely hours per share, share
measurements. method of calculating. etc. Further do vou feel the rules were known and aereed to by all
mountain water users.

Nia
J



-ge 3 Affidavit Questions

"~ Was the use and /or sale of water shares known as Mountain shares able to be used above and below the
cannei or in just one area and if so when and why? Ahgve Do B ),,d 19

11, Historically have shares of water from below the cannel been able to be moved for use above the cannel?

Yo

12. More specifically section 4 of Article VI of the company bylaws, adopted 16 Julv. 1971. mentions that ne:
water shares from below the Pleasant View Hot Springs can be transferred to lands lying above the Pleasant
View Warm Springs. States “It is the intent of this restrictions that as much clean and clear water as possible
be available for the mixing with the water from the Hot Springs and used by persons below. No stock shall be
transferred on the books of the company where it can be shown that such transfer would result in the use of
water contrary to this provision.” Does your understanding of this provision apply to the entire cannel from
the Hot Springs to the end of the cannel below Samaria?

&/ﬂP et T awna aviddle B Ao eiia. cold be e

13. Based on your understanding of the above, do you feel the bylaws should be revised to more clearly spell
out the movement of shares historically used below the “Hot Water Springs” with in the company area?

N /A

14. Are you aware of any history relating to the mountain water stream rights as to where they were obtained
or when and any retained rights or “independent rights” and where proof of such can be obtained?

Yo




Page 4 Affidavit yuesncr:

s Cuestions for past and present Board members. Water Masters. or land owners of land along the

o ke

Mountain Water ditch to Samaria:

15. Prior to today are you aware of any Mountain Water being used by M. J Davis Trust and/or Jeff Davis,
trust owner, or prior ownets of their property west of the Samaria Township line and through which the water

companies Mountain Stream ditch runs?

Be Ty

16. How did you become aware of this use and was the use authorize or unauthorized as per your position ¢~
lating to the water company’

&. e, o, BMW

17. In the 10 past years in your position with the water company have you inspected and/or cleaned the ditck:
through the above mentioned property? N A Have you been or are you aware oI any 1t-
strictions in which were put in place which restricted the Water Master, board members or company hired
workers from maintaining the ditch through said property? Further what form did those restrictions take




Page 5 Affidavit Quesnon:

‘2 Ave vou aware of his refusal to allow such inspections. water control and/or maintenance through his prop-
erty as authorized by the Water Company bylaws and the IWRC under state law?

Please describe such conditions. N /Sr

19. Did Jeff at any time request use of water from the company ditch for irrigation of his property? N A

If so was the request granted with or without restrictions as allowed in the Water Company bylaws?
Describe the situation:

20. Did you at any time of noting unauthorized use of the Mountain Water report it to the Board? % ¢

Describe the out come if you were personally involved in such as you remember it.

1)

T snn sirbonn X svrzen Ao line A JBL g/ﬁ. © avea,

21. Did you note multiple or ongoing use following notice being given to discontinue such use of the water?

N A

22. Did you remove any dams or other obstructions from the company ditch on his property? %,z/,\_

Further was this done more than one time? If so when? Year? m




Page 6 Affidavit Cuesuozn

*~ When dams were remove to atllow the water to pass through his land was there sufficient stream of water to
reach other users down stream?

Details if any you would like to have noted.

T/D\_a, ,@m;t/v ote mever Ao e dgho e o tomond

24. Have you at any time cleaned or other wise worked on the Mountain Water ditck’ 1/1 LA

2178N0d --- AMYLON

OHVQ! J0 31VLS
11008 11 73
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sffidavit Questions

Samaria Water and Irrigation Company

1. State your Name, Address and Phone Number.

Name: Slb%r_wﬂ/l /%%W Son
Address: gl WO_&I“" 47 o Sm)&“’] ,‘ N\a\qa‘
Phone No.: '_7[.0 - 21 }kL

- ~1ow manv vears have you been in any way associated with the Samaria Water and Irrigation Company,
hereafter called the water company, in any way? S0 L{ eas

3. What has your association's been? Share holder, Rental water user, Board member, Water Master, Land
owner through which a company ditch runs or other Lcm Q wﬂwﬁi 'B mﬂum’ e m

M lﬂii@fi@f

4. May we (I) have you permission to record your answers to the questions, in writing or on tape, for the pur-
pose of an affidavit to be produced and presented to you for your signature before a notary, as true and
honest and to the best of your personal knowledge. Yee Please answer all questions you can
and you may make any other statements you feel which you deem valid relating to the questions ask.

2

5. In your listed relationship with the water company and relating to the so historically called mountain water
stream which is derived from the Thomas Davis, Rosebud, and Dry Pine canyon springs. Please list all wa-
ter users of that stream which used water above the warm springs cannel and the sources that you can re-
member from the past. Further on any of those listed by you if you have personal first band knowledge of
how many shares of water they owned or regularly used and on what locations please tell us that also.

Chith Melosen (Andrews) place 5 V2 fer S Tabelle
Mbiden . Alfed & Pachal Miunseo 5 Al fred

‘\LU\H,} Mkins . Muyin % Blanche Williams - Melvin
%t Mabel Qavs 5  MAY Willidms ; Carl < Edith Evans
czséif MNartin - Sam Manstield C\/@f‘h Nulse P(ac.u

meend

W retack Tiskorsg)  Bill @i (Llssyd Sorker) property
\Wi(lam &y Coarl Mbinsm.
Williaw % foad had | Shates and ook [ Share
s02r 40 HRe corner of ﬂaa-sg?’ South SOs0 West
4 weker a Veﬁe}v_b(e cjanslen.




Page 2 Affidavit Questions (no. 5 cont.;

((; W as there authorized use of water anv where above the township lines of Samaria which is also the line of
dsge as Wstea by the IDWR Platt. If so who and on what property and how many shares? nNoO

7. Do youlersonal knowledge of any unauthorized use of water shares above the for mentioned lines being
used and can you give details of such use? NO

8. Was such unauthorized used of the water reported to a board member or Water Master and what if any ac-
tion was taken in the matter that you are personally aware of”

NO

9. What to your knowledge and understanding ot the rules, written or unwritien but that you feel are univer-
sally understood by users regulating the use of the mountain water stream. Namely hours per share, share
measurements. method of calculatine. etc. Further do vou feel the rules were known and acreed fo by all

moutain water users. i
Uﬁu}%{y— wa}er Was *\'ﬂlerc; on G ?cu—wtiau_@_ar




:ze 3 Affidavit Questions

m"e‘J as the use and /or sale of water shares known as Mountain shares able to be used above and below the
cannei ot in just one area and if so when and why? was nNneveér any
i

rll@?uenco). I?—k‘nm W GS//LLLYQ-; L,?ou Cnld ue l{‘ Mﬁfukpwre»
Lﬁm nuded .

11. Historically have shares of water from below the cannel been able to be moved for use above the cannel”

Nes
l

12. More specifically section 4 of Article VI of the company bylaws, adopted 16 Julv. 1971. mentions that ne
water shares from below the Pleasant View Lot Springs can be transferred to lands lying above the Pleasant
View Warm Springs. States “It is the intent of this restrictions that as much clean and clear water as possible
be available for the mixing with the water from the Hot Springs and used by persons below. No stock shall be
transferred on the books of the company where it can be shown that such transfer would result in the use of
water contrary to this provision.” Does your understanding of this provision apply to the entire cannel from
the Hot Springs to the end of the cannel below Samaria? \J €S

13. Based on vour understanding of the above, do you feel the bylaws should be revised to more clearly spell
out the movement of shares historically used below the “Hot Water Springs” with in the company area?

"ﬂ*bE X E)e\\éuez -{’g\ui .Sﬂj.ji \/ul'w:(' +”\D-} ANV A T

14. Are you aware of any history relating to the mountain water stream rights as to where they were obtained

or when and any retained rights ci_gl“independent Rihts” and where proof of such can be ‘m;airﬁd‘? .
| e T AL o 0O [ dns

( ek X
kﬁ?@ﬂ}t% came  wWikh ~the plece, Doyt Karsed of
he Shares pudad g auny othors.




Page 4 Affidavit wuesuct:

- ~epy Uyuestions for past and vresent Board members. Water Masters. or 1and owners of land along the

- bl

Mountain Water ditch to Samaria:

15. Prior to today are you aware of any Mountain Water being used by M. J Davis Trust and/or Jeff Davis,

trust owner, or prior owners of their property west of the Samaria Township line and through which the water

companies Mountain Stream ditch runs? "3~ A0D )‘LPP" WAM d,ruj I(J/La—uu-a—&oa 5
J

(:ﬁ F Wmd |“QF' |

16. How did you become aware of this use and was the use authorizi or u:ﬁol\l?or_ized as per your position r&-

lating to the water comparn:” beent a _[n.fz,()j KA/VMLQLng:__

17. In the 10 past years in your position with the water company have you inspected and/or cleaned the ditch
through the above mentioned property? No Have you been or arc you aware ot any r¢-
strictions in which were put in place which restricted the Water Master, board members or company hired
workers from maintaining the ditch through said property? Further what form did those restrictions take

Qedok l’\L(}L an .




Page 5 Affidavit Quesnon:

‘2 Ase vou aware of his refusal to allow such inspections. water control and/or mamtenanc;:l}hmugh his prop-
erty as authorized by the Water Company bylaws and the IWRC under state law?

Please describe such conditions.

19, Did Jeff at any time request use of water from the company ditch for irrigation of his property? 0_{ Q?_bf ,&w‘uj

If so was the request granted with or without restrictions as allowed in the Water Company bylaws?
Describe the situation:

20. Did you at any time of noting unauthorized use of the Mountain Water report it to the Board? No

Describe the out come if you were personally involved in such as you remember it.

cdaesat  dpply

-1 Did you note multiple or ongoing use following notice being given o discontinue such use of the vater?
o, 3 bave bron duabled, ae of Dec Zool

and have nst be retvely enc:pcweeﬁ (n —pa,mnq or

lme%@”kf\'” m I’fww'um‘ been mw of He

wo g onh ke Meandoon S

2. Did you rerfiove any dams or other obstructions from the company ditch on his property? No

Further was this done more than one time? 1f so when? Year? OL(U) I’U{ amtjl
]




Page 6 Affidavit Quesuioz:

“~ When dams were remove to allow the water to pass through his land was there sufficient stream of water to
reach other users down stream?

Details if any you would like to have noted.

24. Have you at any time cleaned or other wise worked on the Mountain Water ditch! U ea .
+ dLd uktth Lou U)M&rm. e Ww Likeher.
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Notary Public
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State of Idaho



~ifidavit Questions

Samaria Water and Irrigation Company

. State your Name, Address and Phone Number. ,\
o DeneaS . 28 Bree
Addresss 21 bs o) /560
PhoneNo.._ Jblp- 2457

* “Iow manv vears have you been in any way associated with the Samaria Water and Irrigation Company,
hereafter called the water company, in any way?

3, What has your association's been? Share holder, Rental water user, Board member, Water Master, Land
owner through which a company ditch runs or other

4. May we (I) have you permission to record your answers to the questions, in writing or on tape, for the pur-
pose of an affidavit to be produced and presented to you for your signature before a notary, as true and
honest and to the best of your personal knowledge. , Please answer all guestions you can
and you may make any other statements you feel whicl/you deem valid relating to the questions ask.

5. In your listed refationship with the water company and relating to the so historically called mountain water
stream which is derived from the Thomas Davis, Rosebud, and Dry Pine canyon springs. Please list all wa-
ter users of that stream which used water above the warm springs cannel and the sources that you can re-
member from the past. Further on any of those listed by you if you have personal first hand knowledge of
how many shares of water they owned or regularly used and on what locations please tell us that aiso.




Page 2 Affidavit Questions (no. 5 cont.;

725 there authorized use of water anv where above the township lines of Samaria which is also the line of
zzge as nsted by the IDWR Platt. If so who and on what property and how many shares?

7. Do you personal knowledge of any unauthorized use of water shares above the for mentioned lines being
used and can you give details of such use?

8. Was such unauthorized used of the water reported to a board member or Water Master and what if any ac-
tion was taken in the matter that you are personally aware of”

9. What o your knowledge and understanding or the rules, written or unwritten but that you feel are univer-
salty understood by users regulating the use of the mountain water stream. Namely hours per share, share
measurements. method of calculating. ete. Further do vou feel the rules were known and agreed to by all
mountain water users.




e 3 Affidavit Questions

"~ "Was the use and /or sale of water shares known as Mountain shares able to be used above and below the
cannel or in just one area and if so when and why?

11. Historically have shares of water from below the cannel been able to be moved for use above the cannel?

12. More specifically section 4 of Article VI of the company bylaws, adopted 16 Julv. 1971. mentions that ne
water shares from below the Pleasant View Hot Springs can be transferred to lands lying above the Pleasant
View Warm Springs. States “It is the intent of this restrictions that as much clean and clear water as possible
be available for the mixing with the water from the Hot Springs and used by persons below. No stock shall be
transferred on the books of the company where it can be shown that such transfer would result in the use of
water contrary to this provision.” Does your understanding of this provision apply to the entire cannel from
the Hot Springs to the end of the cannel below Samaria?

13. Based on vour understanding of the above, do you fecl the bylaws should be revised to more clearly spell
out the movement of shares historically used below the “Hot Water Springs” with in the company area?

14. Are you aware of any history relating to the mountain water stream rights as to where they were obtained
or when and any retained rights or “independent rights™ and where proof of such can be obtained?




Page 4 Affidavit Quesuct.

—mini CJuESTiOnS for past and present Board members. Water Masters. or land owners of land alone the

-k

Mountain Water ditch to Samaria:

15. Prior to today are you aware of any Mountain Water being used by M. J Davis Trust and/or Jeff Davis,
trust owner, or prior owners of their property west of the Samaria Township line and through which the water
companies Mountain Stream ditch runs? ’X/

-

16. How did you become aware of this use and was the use authorize or unauthorized as per vour position r#-
lating to the water compans’

17. In the 10 past years in your position with the water company have you inspected and/or cleaned the ditck
through the above mentioned property? Have you been or are you aware 0T any I¢-
strictions in which were put in place which restricted the Water Master, board members or company hired
workers from maintaining the ditch through said property? Further what form did those restrictions take




Page 5 Affidavit Quesnon:

-~ Aze vou aware of his refusal to allow such inspections. water control and/or maintenance through his prop-
erty as authorized by the Water Company bylaws and the IWRC under state law?

Please describe such conditions.

19. Did Jeff at any time request use of water from the company ditch for irrigation of his property?

If so was the request granted with or without restrictions as allowed in the Waier Company bylaws?
Describe the situation:

20. Did you at any time of noting unauthorized use of the Mountain Water report it to the Board?

Describe the out come if you were personally involved in such as you remember it.

-1. Did you note multiple or ongoing use following notice being given to discontinue such use of the water?

22. Did you remove any dams or other obstructions from the company ditch on his property?

Further was this done more than one time? 1t so when? Year?




Page 6 Affidavit Questiorn

~~ “When dams were remove to allow the water to pass through his land was there sufficient stream of water to
reach other users down stream?

Details if any you would like to have noted.

24. Have you at any time cleaned or other wise worked on the Mountain Water ditck’

QM&/%R 1Q /éW/LM_

J seph D Barnes

STATE OF IDAHO
SS.

COUNTY OF ONEIDA

On this 24th day of April, in the year 2006, before me a Notary Public
in and for sa%@uﬁﬂﬁM@",personally appeared Joseph D. Barnes, known to me to be
the person wﬁo B alre f%ysubscrlbed to the within instrument and acknowledged to

me that hq;exééatéd-t &, same.

SARENRTY

S gimEss my*hiand Sand official seal,

S e f§ @%/ /547
2 OF!DM"O & 22

m,,,”””m“\\\ NOTARY PYELIC FOR IDAHO
Residing at Malad City, Idaho
My Commission expires: 12/7/2009



Affidavit Questions

Samaria Water and Irrigation Company

1. State your Name, Address and Phone Number.

Name: [}m o K j)ﬁt /15
Address:___/ ¥ éa / / #7770
Phone No.: %55- -6 3¥-0335 - (935~ g}@'—«(]{/fzj Seewe - SHV"

2. How many years have you been in any way associated with the Samaria Water and Irrigation Company,
hereafter called the water company, in any way? _ 2¢ u 5

3. What has your association's been? Share holder, Rental water user, Board member, Water Master; Land

owner through which a company ditch runs or other SA@;»C AbtDep 5 M P L A a}{g&/ dAls )@/m’j’

4. May we (I) have you permission to record your answers to the questions, in writing or on tape, for the
purpose of an affidavit to be produced and presented to you for your signature before a notary, as true and
honest and to the best of your personal knowledge. X £s A&7 Please

5. answer all questions you can and you may make any other statements you feel which you deem valid
relating to the questions ask.

5. In your listed relationship with the water company and relating to the so historically called mountain water
stream which is derived from the Thomas Davis, Rosebud, and Dry Pine canyon springs. Please list all
water users of that stream which used water above the warm springs canne] and the sources that you can
remember from the past. Further on any of those listed by you if you have personal first hand knowledge of
how many shares of water they owned or regularly used and on what locations please tell us that also.

ﬂzv ﬁ ter Gerriel S‘Azzw_f 7en 7% %?/é:&) Libheor
(oo St €S Mm&/wcéa/ #* J &62’//‘7;'(_
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Page 2 Affidavit Questions (no. 5 cont.)

6. Was there authorized use of water any where above the township lines of Samaria, which is also the line of
usage as listed by the IDWR Platt? If so who and on what property and how many shares?

Do 407 Lo o)

7. Do you personal knowledge of any unauthorized use of water shares above the fore mentioned lines being
used and can you give details of such use?

(/;0 o7 ,@c'az(:c

8. Was such unauthorized used of the water reported to a board member or Water Master and what if any action
was taken in the matter that you are personally aware of?

/3

9. What to your knowledge and understanding or the rules, written or unwritten but that you feel are universally
understood by users regulating the use of the mountain water stream. Namely hours per share, share
measurements, method of calculating, etc. Further do you feel the rules were known and agreed to by all
mountain water users?

N/ Aermembed Sthawo f ke (e Qallocnled £ @W ’”M
Timed ﬁw/ﬁ/a /CMZ«J Tirres Wﬂmwé Z;'L
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Page 3 Affidavit Questions

10. Was the use and Jor sale of water shares known as Mountain shares able to be used above and below the
cannel or in just one area and if so when and why?

M Tobortd Tl AR Tomsr s Losrrsr  cibise Llbe
Wl e atel .

11. Historically have shares of water from below the cannel been able to be moved for use above the cannel?

Ao -

12. More specifically section 4 of Article VI of the company bylaws, adopted 16 July, 1971, mentions that no
water shares from below the Pleasant View Hot Springs can be transferred to lands lying above the Pleasant
View Warm Springs. States “It is the intent of this restrictions that as much clean and clear water as possible be
available for the mixing with the water from the Hot Springs and used by persons below. No stock shall be
transferred on the books of the company where it can be shown that such transfer would result in the use of
water contrary to this provision.” Does your understanding of this provision apply to the entire cannel from the
Hot Springs to the end of the cannel below Samaria?

s
L

13. Based on your understanding of the above, do you feel the bylaws should be revised to more clearly spell
out the movement of shares historically used below the “Hot Water Springs” with in the company area?

ﬁ/czhj@ ;% fecessar/

14. Are you aware of any history relating to the mountain water stream rights as to where they were obtained or
when and any retained rights or “independent rights” and where proof of such can be obtained?

Y /2




Page 4 Affidavit Questions

Special Questions for past and present Board members, Water Masters, or landowners of land along the
Mountain Water ditch to Samaria:

15. Prior to today are you aware of any Mountain Water being used by M. J Davis Trust and/or Jeff Davis, trust
owner, or prior owners of their property west of the Samaria Township line and through which the water

companies Mountain Stream ditch runs?

Neo 7/'/ /ig/ﬂéc& dle-

16. How did you become aware of this use and was the use authorize or unauthorized as per your position

relating to the water company?

N/a

17. In the 10 past years in your position with the water company have you inspected and/or cleaned the ditch
through the above-mentioned property? Have you been or are you aware of any
restrictions in which were put in place which restricted the Water Master, board members or company hired
workers from maintaining the ditch through said property? Further what form did those restrictions take?

N2

Page 5 Affidavit Questions.



18. Are you aware of his refusal to allow such inspections, water control and/or maintenance through his
property as authorized by the Water Company bylaws and the IWRC under state law?

Please describe such conditions.

N 7 dedre

19. Did Jeff at any time request use of water from the company ditch for irrigation of his property?

If so was the request granted with or without restrictions as allowed in the Water Company bylaws?
Describe the situation:

NeT /hc?dmo/ /?2/9‘.« es7

20. Did you at any time of noting unauthorized use of the Mountain Water report.it tothe Board?

Describe the out come if you were personally involved in such as you remember it.

o7 Towolwed

21. Did you noto multiplo or ongoing use following nolive being given Lo disoontinuo such uge of the wator?

Mol _Pdtre

22. Did you remove any dams or other obetructions from the company ditch on hie property? W j7)

Further was this done more than one time? If so when? Year?




Page 6 Affidavit Questions

3. When dams were remove to allow the water to pass through his land was there a sufficient stream of water
to reach other users down stream? \/g/s

Details if any you would like to have noted.

24. Have you at any time cleaned or other wise worked on the Mountain Water ditch? \[@5
7

Use this area for additional comments and for signing and the notary witness stamp etc..
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Lifidavit Questions

Samaria Water and Irrigation Company

1. State your Name, Address and Phone Number.
Name: PQVO&V Daufs
Address: 5550 (WD 3/0& ) mniad, Ldahe
Phone No.: Qo R ~ 266 - 4200

- “I.wmanv vears have vou been in any way associated with the Samaria Water and Irrigation Company,
hereafter called the water company, in any way?

3. What has your association's been? Share holder, Rental water user, Board member, Water Master, Land
owner through which a company ditch runs or other Ayl OF RAboize

4. May we (I) have you permission to record your answers to the questions, in writing or on tape, for the pur-
pose of an affidavit to be produced and presented to you for your signature before a notary, as true and
honest and to the best of your personal knowledge. S eS Please answer all questions you can
and you may make any other statements you feel which you deem valid relating to the questions ask.

5. In your listed relationship with the water company and relating to the so historically called mountain water
stream which is derived from the Thomas Davis, Rosebud, and Dry Pine canyon springs. Please list all wa-
ter users of that stream which used water above the warm springs cannel and the sources that you can re-
member from the past. Further on any of those listed by you if you have personal first hand knowledge of
how many shares of water they owned or regularly used and on what locations please tell us that also.
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Page 2 Affidavit Questions (no. 5 cont.;

* as there authorized use of water anv where above the township lines of Samaria which is also the line of
-age as nsted by the IDWR Platt. If so who and on what property and how many shares?

Nowve

7. Do you personal knowledge of any unauthorized use of water shares above the for mentioned lines being
used and can you give details of such use? __ ) p o

8. Was such unauthorized used of the water reported to a board member or Water Master and what if any ac-
tion was taken in the matter that you are personally aware of?

9. What to your knowledge and understanding or the rules, written or unwritten but that you feel are umver-
sally understood by users regulating the use of the mountain water stream. Namely hours per share, share
measurements. method of calculating. etc. Further do vou feel the rules were known and acreed to by all
mountain water users.

}/GS'ﬂmykJefb ngﬁi.ﬁd “o b(\‘j (£ S on PE 1’)’13/‘ )’ﬂwmaW;L




. =ze 3 Aiffidavit Questions

ScpRues Mo l?y‘g)z/' 7111}; Bnd The Stpenm Cor A S het

()m’b'm[ nC  Time

"~ Was the use and /or sale of water shares known as Mountain shares able to be used above and below the
sannei or in just one area and if so when and why? Nopog  Alinfe O ;4»;.% ShAt.c

Rroo TR O I<mu)¢f;, Sl Shapes pthet Tham hester d
Moy , Dost Know 1bow Ganden. STRopm O Y neted

11. Historically have shares of water from below the cannel been able to be moved for use above the cannel?

O

12. More specifically section 4 of Article VI of the company bylaws, adopted 16 Julv. 1971. mentions that ne
water shares from below the Pleasant View Hot Springs can be transferred to Jands lying above the Pleasant
View Warm Springs. States “It is the intent of this restrictions that as much clean and clear water as possible
be available for the mixing with the water from the Hot Springs and used by persons below. No stock shall be
transferred on the books of the company where it can be shown that such transfer would result in the use of
water contrary to this provision.” Does your understanding of this provision apply to the entire cannel from
the Hot Springs to the end of the cannel below Samaria? 3_! 2 S

13. Based on vour understanding of the above, do you feel the bylaws should be revised to more clearly spell
out the movement of shares historically used below the “Hot Water Springs” with in the company area?

VS

14. Are you aware of any history relating to the mountain water stream rights as to where they were obtained
or when and any retained rights or “independent rights” and where proof of such can be obtained?

St what jcwThe  Combmmy Minales




Page 4 Affidavit Yuesuc::

~ —-nai Cuestions for past and oresent Board members. Water Masters. or land owners of land along the
Mountain Water ditch to Samaria:

15. Prior to today are you aware of any Mountain Water being used by M. J Davis Trust and/or Jeff Davis,
trust owner, or prior owners of their property west of the Samaria Township line and through which the water

companies Mountain Stream ditch runs?__ |08 \j/'e S

T whet P Couud obul Anct Medr Wheon, <0 w,ns
o The  Bonrd,

16. How did you become aware of this use and was the use authorize or unauthorized as per your position -
lating to the water compary’

Use O The (wATee 10AS  UNATHhORIZL ]

17. In the 10 past years in your position with the water company have you inspected and/or cleaned the ditck:
through the above mentioned property? Have you been or are you aware OI any r¢-
strictions in which were put in place which restricted the Water Master, board members or company hired
workers from maintaining the ditch through said property? Further what form did those restrictions take
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Page 5 Affidavit Quesuon:

“» Are vou aware of his refusal to allow such insbections. water control and/or maintenance through his prop-
erty as authorized by the Water Company bylaws and the IWRC under state law?

Please describe such conditions. _ A

19. Did Jeff at any time request use of water from the company ditch for irrigation of his property? h}@

If so was the request granted with or without restrictions as allowed in the Water Company bylaws”
Describe the situation:

20. Did you at any time of noting unauthorized use of the Mountain Water report it to the Board?l0ag  Lep The
4B Wheoke whaTer LWHS
Describe the out come if you were personally involved in such as you remember it. 32 g LS. L

21. Did vou note multiple or ongoing use following notice being given to discontinue such use of the water?

22. Did you remove any dams or other obstructions from the company ditch on his property?

Further was this done more than one time? If so when? Year? o@‘ D b STRuCTionS  Loek-e

Rovnoved Hnd  wontie Blliocord  TO_ Cly ) Tholoudh The PA’UPM@L
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Page 6 Affidavit Questos

~~ *When dams were remove to allow the water to pass through his land was there sufficient stream of water to
reach other users down stream? [CLJQC_,

Details if any you would like to have noted. /ﬂq ove _ops s 81&\,\! STRopwv .
"jjﬂﬁ? Cipet {?ﬁﬁ‘f‘ 0E The 5@0‘22:89730% QQHC_')D'YL; “The A#for
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24. Have you at any time cleaned or other wise worked on the Mountain Water ditct’ Lﬂgg
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Affidavit Questions

Samaria Water and Irrigation Company

1. State your Name, Address and Phone Number.

Name: John J Evans

Address: 5071 South 4600 West, Samaria, Idaho 83252

Phone No.:  208-766-2758

2. How many years have you been in any way associated with the Samaria Water and Irrigation Company,
hereafter called the water company, in any way? _50 plus years

3. What has your association's) been? Share holder, Rental water user, Board member, Water Master, L.and
owner through which a company ditch runs or other __ Now as a Board member and in the past as a land owner,

stock holder and as the renter/operator/ worker on or of my parents farm continually except for a couple years

for education and a mission since childhood.

4. May we (I) have you permission to record your answers to the questions, in writing or on tape, for the
purpose of an affidavit to be produced and presented to you for your signature before a notary, as true and
honest and to the best of your personal knowledge.  N/A Please answer all questions you can
and you may make any other statements you feel which you deem valid relating to the questions ask.

5. In your listed relationship with the water company and relating to the so historically called mountain water
stream which is derived from the Thomas Davis, Rose Bud, and Dry Pine canyon springs. Please list all
water users of that stream which used water above the warm springs cannel and the sources that you can
remember from the past. Further on any of those listed by you if you have personal first hand knowledge of
how many shares of water they owned or regularly used and on what locations please tell us that also.

From south to north the users I remember as a child and through my teenage years were.

use ofthewatermthawelland soldthcwaterbelovv,

Spencer Atkinson who moved the water to below the canal, Le -
water to below the canal. There were two others who used the Water bv way of ﬂU:IIlCS across the canal when 1




Page 2 Affidavit Questions (no. 5 vunt.)
was a child and later after their leaving their homes because of old age and moving in with family the water

company took down the flumes and that practice of crossing the canal was ended. They were Emma Price and
Hanna Atkinson. Emma Price I understood was able to do so and had since her husband had been one of the

men who had origi ﬁledonthewaterm1893and t it to Samaria. She had one share, Why Hannah
. hil

were u m e d my father w. » Bishop of LDS ward here whenlvervvou_;_lglwentthhhlmto
i ) Later I was sent alone to do 50 therefore personally

masters'_ ne' : nasto henthevweretotakethe%;____1twasthe1rlobtotakeﬂ1ewater
em 4 : : ed:waterbelowthecanalfor

irrigation season was let go to the canal for Imxmg with the warm water

6. Was there authorized use of water any where above the township lines of Samaria, which is also the line of
usage as listed by the IDWR Plat? If so who and on what property and how many shares? _There was not any

authorized use above the town to my knowledge.

7. Do you from personal knowledge know of any unauthorized use of water shares above the fore mentioned
lines being used and can you give details of such use? _The onlx unauthonzed use I am aware of mrsonally has

been the last few years when Jeff Davis has eith lnken or n his

without the vermlssmn of the water master or board. This usage was mgessed on gggga_.! ggc_gg ons a few vears

and mo 'tor he Mountai Water ditch because the water was

8. Was such unauthorized used of the water reported to a board member, Water Master and what if any action
was taken in the matter?  As I mentioned above Alvin Williams was with me when we took out dams on a

couple of occasion and he was on the board at the time. He sald he had taken it up with the board but it
continued. I do not know what the board did about it at the time.

9. What to your knowledge and understanding or the rules, written or unwritten but that you feel are universally
understood by users regulating the use of the mountain water shares. Namely hours per share, share
measurement, method of calculating, etc. Further do you feel the rules were known and agreed to by ail
mountain water users? The water was used as a 50 mch stream even l.f itwasa hﬁle Qver or even very small at
times. If it was early in the year and la eeno gh it lit between _years ago. If it was 20 inches
or less at times it was given for 24 ho 12 ho least one I . E one took their
turn as set by the water master until the last few years when the water did not get down at all and Jeff Davis




refused to let anyone into his property to clean the ditch. We later found he was diverting all the water and not
lettine any one in to clean or inspect the ditch was a cover so no one would know there was water available. On
one or more occasions | and others ask him if there was water up there to be used and he would say no! The
water company took his word as being honest until it was witnessed by cattlemen there was a lot of water going
in to Jeffs Place and none coming out.

10. Was the use and /or sale of water shares known as Mountain shares able to be used above and below the
cannel or in just one area and if so when and why? Share used as mountain water have always been reserved
just for mountain water with the original lots that used them except when they were sold off below the canal or
moved permanently below because of a well replacing them. The exception to this js it has been understood as
far back as I can remember, 50+ vears if there was not mountain water available later in the season of dry years
and the user if he had land below the canal could use canal water {or that share and then bring the share back

above the following year when water was available, No one however could use more than their mountain share
base amount above the canal. In the 1971 when the new by-laws were approve it was understood by all there at

water and to the south.

11. Historically have shares of water from below the cannel been able to be moved for use above the cannel?

As I mentioned above the answer is definitely NO!

12. More specifically section 4 of Article VI of the company bylaws, adopted 16 July, 1971, mentions that no
water shares from below the Pleasant View Hot Springs can be transferred to lands lying above the Pleasant
View Warm Springs. States “It is the intent of this restrictions that as much clean and ciear water as possible be
available for the mixing with the water from the Hot Springs and used by persons below. No stock shall be
transferred on the books of the company where it can be shown that such transfer would result in the use of
water contrary to this provision.” Is you understanding of this provision apply to the entire cannel from the Hot

.

Springs to the end of the cannel below Samaria? Yes in the meeting where this was voted in, it was generally
it meant the full below the Warm springs also. ] know there has been requests to

understanding

. As 1 mentioned above it
" SLECH

! d Springs age & ks ; '
questioned as that had ys been the way the mountain water had been and now it also applied to the upper
ditch water.

13. Based on your understanding of the above do you feel the bylaws should be revised to more clearly spell out
the movement of historically used Hot Water Spring water shares movement with in the company area?

Yes 1 feel the by-laws could be much better worded so that younger or new people to the area would have no
question as to the meaning that was mean derstood in the past.

14. Are you aware of any history relating to the mountain water rights as to where they were obtained or when
and any retained rights or “independent rights” and where proof of such can be obtained? _I was not until
recently. Because of Mr. Davis’ demands, the board members have searched all the old records of the company
to verify all the company rights, and located the original claims for the three mountain streams which join and

come down and also a contract of sale where the water company purchase the claims and ditches in 1893. We
in going igh the old records located notations where independent water right for the Max




Page 4 Affidavit Questions cont.
Williams familv and the Hamblin family later passed on to his son-in-law Lester Atkinson each had 12 hours of

the entire stream of mountain water on Sundays each week during the season. In the water companies books
there is not notations as to why or how these were obtained or if separate claims were filed rather it states they
were granted out of the water company water. These families have since before my memory to the present used
the water accordingly when it is available.

Special Questions for past and present Board members. Water Masters, or landowners of land along the
Mountain Water ditch to Samaria:

15. Prior to today are you aware of any Mountain Water being used by M. J Davis Trust and/or Jeff Davis, trust

owner, or prior owners of their property west of the Samaria Township line and through which the water

companies Mountain Stream ditch runs? Yes I explained this in above answers. Davis’ have used water without

permission of the water company and even after they were told to stop. In questioning other past and present

land owners available they all denied any use or rights to use the water above the town by them or anyone they
the di d the ing of

knew of. The only exception is the watering of livestock alo to the to

of dry pine canyon and around on top of the mountain in on amment between the water company and cattle
association board in the 60°s for livestock water.

16. How did you become aware of this use and was the use authorize or unauthorized as per your position
relating to the water company? __This use is unauthorized and we became aware of it by first cattlemen and
land owner emplovees in the area who said in riding for cattle they noticed water we had previously been told
did not exist going in but not out of Davis® property. Later hikers verified this and the water company sent the

water master to verify the situation which he did. Mr. Davis at the time refused to allow anyone onto his
property to examine the ditches or maintain them.

17. In the 10 past years in your position with the water company have you inspected and/or cleaned the ditch
through the above-mentioned property? _ Yes Have you been or are you aware of any
restrictions in which were put in place which restricted the Water Master, board members or company hired
workers from maintaining the ditch through said property? Further what form did those restrictions take?

I have helped clean the ditch many times both with a tractor where possible and otherwise by hand. Since 1999
or 2000 approximately I have cleaned the ditch twice with a tractor and ditcher as well as assisted with backhoe
cleaning and repair of the ditch from diversion points to the town. Also I have walked the entire ditch several
times this season and done shovel repair. Prior to the 2000 season there had been some years I have been hired

to ditch the mountain ditch also. However since Alvin Williams and I cleaned it thru Jeff’s field behind the
cemetery the year before Alvin died no one has been allowed to enter Jeff’s property with his knowledge but 1
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know others have gone in and cleaned it with shovels, as listed above and removing his dams. in order to obtain
their water. During the last 6 or 7 years Jeff has attempted to enforce limiting anyone going on or near his
property by fencing off the county road going to his place, which the county made him take down, and also he
has told the water company they could not clean the ditches through his place and he has maintained locks on
his gates and warned all to keep off his property.

18. Are you aware of his refusal to aliow such inspections, water control and/or maintenance through his
property as authorized by the Water Company bylaws and the IWRC under state law? Yes see above answer.

Please describe such conditions. _As listed above he has refused entrance and threatened us with legal action
however on September 14, 2005 Mr. Terry Blau from the IDWR office in Twin Falls was brought to the Dayvis
property at Mr. Davis® request with the intent to prove to the water company that we could no longer clean or
maintain the ditches through his property as the ditches he felt had now become the natural channel for the
water. Mr Blau in front of Parley Davis, Shawn And and m lained that the - Ol ditches
are ditches and that the water although not done for some years because of the old wood ad gates having
e di in to the natural stream beds i

furrish the water Master 2 key and did a few days later. However after a diversion was insts
he took the key back and refused further entrance to his property for work on the ditches.

19. Did Jeff at any time request use of water from the company ditch for irrigation of his property? _Not to my
knowledge. He has however since filed with the IDWR to take the water for his own use from the company.

If so was the request granted with or without restrictions as allowed in the Water Company by-laws? Describe
the situation: 1 do understand he requested use of water via a pipe he had illegally placed in the company
ditch to use his “domestic rights to water” to irrigate trees he had planted. My understanding is that was not
granted. As a board member for the last several years | know of no time he has requested use of water other

than wanting to have an exception to the company by-laws and move all his water shares up to water his land
ta or all of the mountain water for hi . This has not been approved by the board of

20. Did you at any time of noting unauthorized use of the Mountain Water report it to the Board? _ Yes as

above. Describe the out come if you were personally involved in such as you remember it. _See answers above

and since I have been on the board, the board has unanimously been working to discontinue this problem.
Currently the board has notified e lem 3 if any further unauthorized use

takes place file charges against M. Davis.

21. Did you note multiple or ongoing use following notice being given to discontinue such use of the water?

In the past years Yes. However we have since learned from the county attorney we could not file charges on
any violations over 12 months old so are watching for new violations that may take place.

22. Did you remove any dams or other obstructions from the company ditch on his property? _Yes several years
ago and one last fall a dam on the property behind the cemetery.

Further was this done more than one time? If so when? Year? __ Yes sec answers to questions above
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-3 When dams were remove to allow the water to pass through his land was there a sufficient stream of water
to reach other users down stream? Yes as described above the water was able to be used by the rightful

users and at times dams were reinstalled by him or his renter while people were using their turns. This was also
during times I had water turns.

Details if any you would like to have noted. Yes 1 might note most of the share holders with whom 1 have
discussed this matter feel as I had, that no one wanted to cause any upset with Mr. Davis and therefore were
e - . :

" avai p . e
others there rightful shares of usage. Now they are very unwilling to consider giving up their rights without a
fight.

24. Have you at any time cleaned or other wise worked on the Mountain Water ditch? Yes see above
details




June 8, 2006

/ohn ] Bvagd

STATE OF IDAHO )
):ss.
COUNTY OF ONEIDA )

On this 8 day of June, 2006, before me a Notary Public in and for said State,

personally appeared John J. Evans, known o

t identified to me to be the person(s) whose

name is subscribed to the within instrument and acknowledged to me that he/she

executed the same.

WITNESS my hand and official seal.
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- ffidavit Questions

Samaria Water and Irrigation Company

1. State your Name, Address and Phone Number.

Name: j W‘fe /-[’720"/
Address: 3/?57 /,(J QW% 74{ :
Phone No.: 7(950 - 04-\5"@ 7

. ZZsw manv vears have you been in any way associated with the Samaria Water and Irrigation Company,
hereafter called the water company, in any way? g3 ,es.;%u .

3. What has your association's been? Share holder, Rental
owner through which a company ditch runs or other o, 4

ater user Board membe Water Master, Land

i /;,,,,
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4, May we (I) have you permission to record your answers to the questions, in writing or on tape, for the pur-
pose of an affidavit to be produced and presented to you for your signature before a notary, as true and
honest and to the best of your personal knowledge. Plecase answer all questions you can
and you may make any other statements you feel whrﬁ you deem valid relating to the questions ask.

5. In your listed relationship with the water company and relating to the so historically called mountain water
stream which is derived from the Thomas Davis, Rosebud, and Dry Pine canyon springs. Please list all wa-
ter users of that stream which used water above the warm springs cannel and the sources that you can re-

member from the past. Further on any of those listed by you if you have personal first hand knowiedge of
how many shares of water they owned or regularly used and on what locations please tell us that also.
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Page 2 Affidavit Questions (no. 5 cont.;

* ~7as there authorized use of water anv where above the township lines of Samaria which is also the line of
zage as ustea by the IDWR Platt. If so who and on what property and how many shares?

%Lcﬂhﬁ Al WMJV

7. Do you personal knowledge of any unauthorized use of water shares above the for mentioned lines being
used and can you give details of such use? __g1.0

8 Was such unauthorized used of the water reported to a board member or Water Master and what if any ac-
tion was taken in the matter that you are personally aware of?

9. What to your knowledge and understanding or the rules, written or unwritten but that you feel are univer-
sally understood by users regulating the use of the mountain water stream. Namely hours per share, share
measurements. method of calculating. etc. Further do vou feel the rules were known and agreed to bv all

mountain water users.zf /z{ M}J M Spj in mj MM MQQ:

v

j:a?—fl Y an



zze 3 Affidavit Questions

"~ "Was the use and /or sale of water shares known as unt;"m;haxes able to be used above and beJow the
cannei or in just one area and if so when and why? 7 hd_ CENA e A AL

, & 4 2 > A AL I,._._,;-

11. Historically have shares of water from below the cannel been able to be moved for use above the cannel?

A

12. More specifically section 4 of Article VI of the company bylaws, adopted 16 Julv. 1971. mentions that n<.
water shares from below the Pleasant View Hot Springs can be transferred to lands lying above the Pleasant
View Warm Springs. States “It is the intent of this restrictions that as much clean and clear water as possible
be available for the mixing with the water from the Hot Springs and used by persons below. No stock shall be
transferred on the books of the company where it can be shown that such transfer would result in the use of
water contrary to this provision.” Does your understanding of this provision apply to the entire cannel from
the Hot Springs to the end of the cannel below Samaria? __¢40.«

13. Based on vour understanding of the above, do you feel the bylaws should be revised to more clearly spell
out the movement of shares historically used below the “Hot Water Springs” with in the company area?

14. Are you aware of any history relating to the mountain water stream rights as to where they were obtained
or when and any retained rights or “independent rights” and where proof of such can be obtained?




Page 4 Affidavit Yuesnc:

~~-1a1 Cuestions for past and present Board members. Water Masters. or land owners of land alone the
Mountain Water ditch to Samaria:

15. Prior to today are you aware of any Mountain Water being used by M. J Davis Trust and/or Jeff Davis,
trust owner, or prior owners of their property west of the Samaria Township line and through which the water
companies Mountain Stream ditch runs? A

16. How did you become aware of this use and was the use authorize or unauthorized as per vour DOSITton v~
lating to the water compan?’

17. In the 10 past years in your position with the water company have you inspected and/or cleaned the ditck:
through the above mentioned property o Have you been or are you aware oI any re-
strictions in which were put in place which restricted the Water Master, board members or company hired
workers from maintaining the ditch through said property? Further what form did those restrictions take

. _
V/Q/Lﬁ/“-é L ASBA J‘OJAJ%,MdlD /




Page 5 Affidavit Juesnorn:

“n Ave vou aware of his refusal to allow such inspections. water control and/or maintenance through his prop-
erty as authorized by the Water Company bylaws and the IWRC under state law?

Please describe such conditions, /#£) , %L«; /&@xl clﬂj : .«M
Ed I A

G .VAMJ«EQ o7 /‘Mx /(’Mmma(,

19. Did Jeff at any time request use of water from the company ditch for irrigation of his property? __a1.2

If so was the request granted with or without restrictions as allowed in the Water Company bylaws?
Describe the situation:

20. Did you at any time of noting unauthorized use of the Mountain Water report it to the Board?

Describe the out come if you were personally involved in such as you remember it.

21. Did vou note muitiple or ongoing use following notice being given to discontinue such use of the water?

22. Did you remove any dams or other obstructions from the company ditch on his property?

Further was this done more than one time? If so when? Year?
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~ When dams were remove to allow the water to pass through his land was there sufficient stream of water to
reach other users down stream?

Details if any you would like to have noted.

24. Have you at any time cleaned or other wise worked on the Mountain Water ditck’ ,(/( gy
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May 1, 2006

{//@em«?/%/

Dave Higley

STATE OF IDAHO )
):ss.

COUNTY OF ONEIDA )

On this 1 day of May, 2006, before me a Notary Public in and for said State,
personally appeared Dave Higley, known or identified to me to be the person(s) whose
name is subscribed to the within instrument and acknowledged to me that he/she

executed the same.

WITNESS my hand and official seal.
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:fTidavit Questions

Samaria Water and Irrigation Company

1. State your Name, Address and Phone Number.

Name: CZ,ZV'&)(C,& /%4/@5

Address: 21 G Weel Sarmario Rd /Vlm/c.\.c{, Tdeto F325 2

Phone No.. Z0F-T¢b- 436F

* “Iyw manv vears have you been in any way associated with the Samaria Water and Irrigation Company,
hereafter called the water company, in any way? & 7

3. What has your association's been? Share holder, Rental water user, Board member, Water Master, Land
owner through which a company ditch runs or other Family Showe hold u.'/pﬁ,, e

4. May we (I) have you permission fo record your answers {0 the questions, in writing or on tape, for the pur-
pose of an affidavit to be produced and presented to you for your signature before a notary, as true and
honest and to the best of your personal knowledge. Ve < Please answer all questions you can
and you may make any other statements you feel which you deem valid relating to the questions ask.

5. Inyour listed relationship with the water company and relating to the so historically called mountain water
stream which is derived from the Thomas Davis, Rosebud, and Dry Pine canyon springs. Please list all wa-
ter users of that stream which used water above the warm springs cannel and the sources that you can re-.
member from the past. Further on any of those listed by you if you have personal first hand knowledge of
how many shares of water they owned or regularly used and on what locations please tell us that also.
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-Vj&ﬂaﬂ‘ 7'—4,,_ ﬁ“’é)A /ulq{ef [5/&,/‘6_ Aﬁlfrme;y 57'1‘1€L/‘7?7 cerr o
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T see a pessthle con Lt/ ot wteresF

“-’as there authorized use of water anv where above the township lines of Samaria which is also the line of
-zpe as nsted by the IDWR Platt. If so who and on what property and how many shares? A/

eﬂée,pf’ Sto K w’w?‘é'i‘ 49/74!

7. Do you personal knowledge of any unauthorized use of water shares above the for mentioned lines being
used and can you give details of such use? A/¢

8. Was such unauthorized used of the water reported to a board member or Water Master and what if any ac-
tion was taken in the matter that you are personally aware of”

’ch;r‘/’c.zr Wen 5 (ﬂrﬂm/;f//;; /Pm-iﬁ‘ 56«:;0 ;LA/‘ the a{i 7ch_ 1’\

ANJ  Ceprespand aede To pary cencerned

9, What to your knowledge and understanding or the rules, written or unwriiten but that you feel are umver-
sally understood by users regulating the use of the mountain water stream. Namely hours per share, share
measurements. method of calculating. ete. Further do vou feel the rules were known and agreed to by all
mountain water users.

See &5




zze 3 Affidavit Questions

" "Mag the use and /or sale of water shares known as Mountain shares able to be used above and below the
cannel or in just one area and if so when and why? AN

11. Historically have shares of water from below the cannel been able to be moved for use above the cannel?

NO

12. More specifically section 4 of Article VI of the company bylaws, adopted 16 Julv. 1971. mentions that ne
water shares from below the Pleasant View Hot Springs can be transferred to lands lying above the Pleasant
View Warm Springs. States “It is the intent of this restrictions that as much clean and clear water as possible
be available for the mixing with the water from the Hot Springs and used by persons below. No stock shall be
transferred on the books of the company where it can be shown that such transfer would result in the use of
water contrary to this provision.” Does your understanding of this provision apply to the entire cannel from
the Hot Springs to the end of the cannel below Samaria? /\/é? =

13. Based on vour understanding of the above, do you feel the bylaws should be revised to more clearly spell
out the movement of shares historically used below the “Hot Water Springs” with in the company arca?

/}/@ — Ay ﬁ—fa—h/qes‘ A/l,"j-éi' cause é.;:,,jer— | SSees

14. Are you aware of any history relating to the mountain water stream rights as to where they were obtained
or when and any retained rights or “independent rights” and where proof of such can be obtained?

)/e;’ record Aeep A;{ Woter Brand




Page 4 Affidavit Yuesnus:

- -—-seai Ouestions Tor past and present Board members. Water Masters. or land owners of land along the
Mountain Water ditch to Samaria:

15. Prior to today are you aware of any Mountain Water being used by M. J Davis Trust and/or Jeff Davis,
trust owner, or prior owners of their property west of the Samaria Township line and through which the water

companies Mountain Stream ditch runs? No

16. ow did youn become aware of this use and was the use authorize or unauthorized as per your DOSITION T7-
lating to the water compan; _Whfer meet: -

17. In the 10 past years in your position with the water company have you inspected and/or cleaned the ditck
through the above mentioned property? A/e Have you been or are you aware oI any Tt -
strictions in which were put in place which restricted the Water Master, board members or company hired
workers from maintaining the ditch through said property? Further what form did those restrictions take

Cretes are olways locted




Page 5 Affidavit Quesuon:

‘. Ase vou aware of his refusal to allow such insbections. water control and/or maintenance through his prop-
erty as authorized by the Water Company bylaws and the IWRC under state law?_ Ve =

Please describe such conditions. Fe perf of  Weterpase o
7

19. Did Jeff at any time request use of water from the company ditch for irrigation of his property? Aa

If so was the request granted with or without restrictions as allowed in the Water Company bvlaws® No
Describe the situation:

20. Did you at any time of noting unauthorized use of the Mountain Water report it to the Board?

Describe the out come if you were personally involved in such as vou remember it.

>1. Did you note muitiple or ongoing use following notice being given to discontinue such use of the water?

272. Did you remove any dams or other obstructions from the company ditch on his property?

Further was this done more than one time? If so when? Year?
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“» When dams were remove to allow the water to pass through his land was there sufficient stream of water to
reach other users down stream?

Details if any you would like to have noted.

24. Have you at any time cleaned or other wise worked on the Mountain Water ditch’ /Vg = Aeéu /774

x 28 @»/ A& X'/Q%M%M—W

Date Clarence R, Hughes 2/

STATE OF TDAHO ) _
COUNTY OF ONEIDA )°°°

On this 28th day of April, in the year 2006, before me a Notary Public in and for said
State, personally appeared Clarence R. Hughes, known to me to be the person whose name
is subscribed to the within instrument and acknowledged to me that he executed the same.

WITNESS my hand and official seal. me
(XA

Ndtary Public for Idaho
Residing at Malad City
My commission expires: 9-9-11
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sifidavit Questions

Samaria Water and Irrigation Company

1. State your, Name, Address and Phone Number.

Name: D ah il A{‘/éﬁ/qﬁe,r

Address: 519t Seudh  Y¥on Luesh

Phone No.. 208« 7t~ 4093

* TIszw manv vears have vou been in any way associated with the Samaria Water and Irrigation Company,
hereafter called the water company, in any way?

e

3. What has your association's been?@l:aﬁ,@?, Rental water user{Board mer{l__Ei\, Water Mas ter,-’i,éﬁ a
@whet through which a company ditch runs or other s

4. May we (1) have you permission to record your answers to the questions, in writing or on tape, for the pur-
pose of an affidavit to be produced and presented to you for your signature before a notary, as true and
honest and to the best of your personal knowledge. _ \jes Please answer all questions you can
and you may make any other statements you feel which you deem valid relating to the questions ask.

5. In your listed relationship with the water company and relating to the so historically called mountain water
stream which is derived from the Thomas Davis, Rosebud, and Dry Pine canyon springs. Please list all wa-
ter users of that stream which used water above the warm springs cannel and the sources that you can re-
member from the past. Further on any of those listed by you if you have personal first hand knowledge of
how many shares of water they owned or regularly used and on what locations please tell us that also.

Qlt);h b);‘a\éa\ma

' ~
:1\0‘ SN ‘P‘Jﬁ—\-g“ NS oNn.

Jee \‘m Jis

bk e




Page 2 Affidavit Questions (no. 5 cont.;

' “7as there authorized use of water anv where above the township lines of Samaria which is also the line of
zzge as usted by the IDWR Platt. If so who and on what property and how many shares? Dow's ¥nsus

7. Do you personal knowledge of any unauthorized use of water shares above the for mentioned lines being
used and can you give details of such use? _#s

8. Was such unauthorized used of the water reported to a board member or Water Master and what if any ac-
_tion was taken in the matter that you are personally aware of?

?
Tk Yol

9. What to your knowledge and understanding or the rules, written or unwritten but that you feel are univer-
sally understood by users regulating the use of the mountain water stream. Namely hours per share, share
measurements. method of calculatine. etc. Further do vou feel the rules were known and agreed to by all
mountain water users.

\bo P R T




ize 3 Atfidavit Questions

'~ "Mas the use and /or sale of water shares known as Mountain shares able to be used above and below the
cannel or in just one area and if so when and why?__ Desdl Ynupun

11. Historically have shares of water from below the cannel been able to be moved for use above the cannel?

iln

G

12. More specifically section 4 of Article V1 of the company bylaws, adopted 16 Julv. 1971. mentions that ne.
water shares from below the Pleasant View Iot Springs can be transferred to Jands lying above the Pleasant
View Warm Springs. States “It is the intent of this restrictions that as much clean and clear water as possible
be available for the mixing with the water from the Hot Springs and used by persons below. No stock shall be
transferred on the books of the company where it can be shown that such transfer would result in the use of
water contrary to this provision.” Does your understanding of this provision apply to the entire cannel from
the Hot Springs to the end of the cannel below Samaria? 4yen

13. Based on vour understanding of the above, do you feel the bylaws should be revised to more clearly spell
out the movement of shares historically used below the “Hot Water Springs” with in the company area?

.

14. Are you aware of any history relating to the mountain water stream rights as to where they were obtained
or when and any retained rights or “independent rights” and where proof of such can be obtained?

Na




Page 4 Affidavit Yuesnoz:

. =i Ouestions for past and present Board members. Water Masters. or land owners of land alone the
Mountain Water ditch to Samaria:

15. Prior to today are you aware of any Mountain Water being used by M. J Davis Trust and/or Jeff Davis,
trust ownet, or prior owners of their property west of the Samaria Township line and through which the water

companies Mountain Stream ditch runs? Ao

16. How did you become aware of this use and was the use authorize or unauthorized as per your position ¢ -
lating to the water company _Tyn. Yiow.

17. In the 10 past years in your position with the water company have you inspected and/or cleaned the ditct:
through the above mentioned property? _ sl Have you been or are you aware of any r¢-
strictions in which were put in place which restricted the Water Master, board members or company hired
workers from maintaining the ditch through said property? Further what form did those restrictions take

fo-




Page 5 Affidavit Quesuon:

"2 A vou aware of his refusal to allow such inspections. water control and/or maintenance through his prop-
erty as authorized by the Water Company bylaws and the IWRC under state law?_#/.

Please describe such conditions.

19. Did Jeff at any time request use of water from the company ditch for irrigation of his property? yes

If so was the request granted with or without restrictions as allowed in the Water Company byvlaws? 1 sibh, oeed-.
Describe the situation:

20. Did you at any time of noting unauthorized use of the Mountain Water report it to the Board? _ s

Describe the out come if you were personally involved in such as you remember it.

Z1. Did you note multiple or ongoing use following notice being given to discontinue such use of the water?

22. Did you remove any dams or other obstructions from the company ditch on his property? Ne

Further was this done more than one time? If so when? Year?




Page 6 Affidavit Quesnor:

~~ When dams were remove to allow the water to pass through his land was there sufficient stream of water to
reach other users down stream? __ Typyd- e

Details if any you would like to have noted.

24. Have you at any time cleaned or other wise worked on the Mountain Water ditck’ u‘@




-ifidavit Questions

Samaria Water and Irrigation Company

1., State your Name, Address and Phone Number.

Name: /Wdé[«.fpsey\
Address: ');7!0 w” 57/05 M&W ],d (ﬁ?)’S‘Z
Phone No.: ,9,05f 76 G'— (-FJ’SBL

* “Iyw manv vears have you been in any way associated with the Samaria Water and Irrigation Company,
hereafter called the water company, in any way? 2.9 \ e

3. What has your association's been? Share holder, Rental water user, Board member, Water Master, Land
owner through which a company ditch runs or other § ‘ LALEn, o Mo hur,

re Noldan , ,
LMJ O I\@"“ & /U“v/ e b Aéﬁmt ﬂ [Qua/\;/ th@»«?ﬂ@

4. May we (I) have you permission to record your answers to the questions, in writing or on tape, for the pur-
pose of an affidavit to be produced and presented to you for your signature before a notary, as true and
honest and to the best of your personal knowledge. \Je < Please answer all questions you can
and you may make any other statements you feel which you deem valid relating to the questions ask.

5. In your listed relationship with the water company and relating to the so historically called mountain water
stream which is derived from the Thomas Davis, Rosebud, and Dry Pine canyon springs. Please list all wa-
ter users of that stream which used water above the warm springs cannel and the sources that you can re-
member from the past. Further on any of those listed by you if you have personal first hand knowledge of
how many shares of water they owned or regularly used and on what locations please tell us that also.

Al T ke o s cunce  Ihre her, on fta
beceet ﬂr }L;reamrn L cndsnghod 10
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Page 2 Affidavit Questions (no. 5 cont.;

* 7as there authorized use of water anv where above the township lines of Samaria which is also the line of
zzge as nistea by the IDWR Platt. If so who and on what property and how many shares?

:Eﬁ QLV"O)L T hnk £

7. Do you personal knowledge of any unauthorized use of water shares above the for mentioned Jines being
used and can you give details of such use? %D )

hoe wnetm  Prat o Dacie Blb) e ford

Q\ﬁ f)w?gn\n a /;ﬂe /b‘:u? fﬂ et g Qatap -

8. Was such unauthorized used of the water reported to a board member or Water Master and what if any ac-
tion was taken in the matter that you are personally aware of?

Jhe cm[/7 adion L kew o 1S5 Oleg@osriong un?
ol Des T ooy gl gpj 1hmes 5‘7%»'5416«4/ ot

9. What to your knowledge and understanding or the rules, written or unwritten but that you feel are univer-
sally understood by users regulating the use of the mountain water stream. Namely hours per share, share
measurements. method of calculating. etc. Further do vou feel the rules were known and agreed to by all
mountain water users. ;—

2 C/p/vv\‘f }CM«/




g0 3 Affidavit Questions

"~ "Was the use and /or sale of water shares known as Mountain shares able to be used above and below the

cannei or in just one area and if so when and why? ] oo |d H,-\Zijch e (rgn
fo he Jimdd 1o e actkblided oo

11. Historically have shares of water from below the canne! been able to be moved for use above the cannel?

Ao, An smmssbrect 5 flo by foner viss
ool foled wary oo ogo S0 Tl Tl fany (ol
Nowt  as Prnch Fesb irate n f &Jﬂﬂcynﬁ&

12. More specifically section 4 of Article VI of the company bylaws, adopted 16 Julv. 1971. mentions thart ne
water shares from betow the Pleasant View Hot Springs can be transferred to lands lying above the Pleasant
View Warm Springs. States “It is the intent of this restrictions that as much clean and clear water as possible
be available for the mixing with the water from the Hot Springs and used by persons below. No stock shall be
transferred on the books of the company where it can be shown that such transfer would result in the use of
water contrary to this provision.” Daoes your understanding of this provision apply to the entire cannel from
the Hot Springs to the end of the cannel below Samaria? ,7-2"4& S} :;- r»\,;/ 14 - "}Z‘,mal “y

ot fle  nole

13. Based on vour understanding of the above, do you feel the bylaws should be revised to more clearly spell
out the movement of shares historically used below the “Hot Water Springs” with in the company area?

Ve.s

14. Are you aware of any history relating to the mountain water stream rights as to where they were obtained
or when and any retained rights or “independent rights” and where proof of such can be obtained?

Mo




Page 4 Affidavit Yuesucr.

a1 CJuestions for past and present Board members. Water Masters. or land owners of land along the
Mountain Water ditch to Samaria:

15. Prior to today are you aware of any Mountain Water being used by M. J Davis Trust and/or Jeff Davis,
trust ownet, or prior owners of their property west of the Samaria Township line and through which the water

companies Mountain Stream ditch runs?

Jact c¢ crswrd (o S oL ¢/

¥

16. How did you become aware of this use and was the use authorize or unauthorized as per vour position rz-
lating to the water compant

'—L\ ag t)lcl ot [_f cn & b nf meeqi‘;.,g Clv\-o'(ﬂL

gl LS toin ﬁ,wﬂtﬂr’:’i—aﬂ L ym.y C’//L’//unwx,

17. In the 10 past years in your position with th%r company have you inspected and/or cleaned the ditck:

through the above mentioned property? Have you been or are you aware o any 1¢-
strictions in which were put in place which restricted the Water Master, board members or company hired

workers from maintaining the ditch through said property? Further what form did those restrictions take
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Page 5 Affidavit (Quesnon:

‘A e vou aware of his refusal to allow such inspections. water control and/or maintenance through his prop-
erty as authorized by the Water Company bylaws and the IWRC under staie law?___ ey

Please describe such conditions. W .Z /"'-J L@Zn h [cl ‘:" bwv(

W\ Ze:f\ ?Law -

19. Did Jeff at any time request use of water from the company ditch for irrigation of his property? \/Q[ ‘

If so was the request granted with gr without restrictions as allowed in the Water Company bylaws” _
Describe the situation: ﬁﬂ{ M,;z,_m"' ot 4}@,«»

v [

20. Did vou at any time of g_o.Lx:g' gnauﬂloﬂze%se Ff the Mountain “\z\j_ater rgg,ﬂ it to the Board?
hw L Janrmed 7P {{on

Describe the out come if you were personaily involved in such as you remember it.

21. Did you note multiple or ongoing use following notice being given to discontinue such use of the water?

—

L AN _ﬁ—}r/w»a/ Coge C@"lﬁ;’\ W 2./,

22. Did you remove any dams or other obstructions from the company ditch on his property? /%

Further was this done more than one time? 1f so when? Year?




Page 6 Affidavit Questozn:

~~ When dams were remove to allow the water to pass through his land was there sufficient stream of water to
reach other users down stream? T Aok [ nenn,

Details if any you would like to have noted.

24, Have you at any time cleaned or other wise worked on the Mountain Water ditck’ /%




zifidavit Questions

Samaria Water and Irrigation Company

I. State your Name, Address and Phone Number.

Name: __g: Zz{m %
Address: é» A \S&J' LL /_77 Md /11 57 ) /[/Zdbfﬂﬂf/ , ﬁ{w 2o ANV
Phone No.: /?\08’5 7éé - 22T

*. ZZow manv vears have you been in any way associated with the Samaria Water and Irrigation Company,
hereafter called the water company, in any way? A& ;Jf anrs

3. What has your association's been? Share holder, Rental water user, Board member, Water Master, Land
owner through which a company ditch runs or othet _ S AAry A S e r’) /,Og tad waler #Ser

Lian o pwiner Hrou dh which 4 £Erpang, eh vuns

4. May we (1) have you'permission to record your answers to the questions, in writing or on tape, for the pur-
pose of an affidavit to be produced and presented to you for your signature before a notary, as true and
honest and to the best of your personal knowledge. Yes Please answer all questions you can
and you may make any other statements you feel which you deem valid relating to the questions ask.

5. In your listed relationship with the water company and relating to the so historically called mountain water
stream which is derived from the Thomas Davis, Rosebud, and Dry Pihe canyon springs. Please list all wa-
ter users of that stream which used water above the warm springs cannel and the sources that you can re-

member from the past. Further on any of those listed by you if you have personal first hand knowledge of
how many shares of water they owned or regularly used and on what locations please tell us that also.

Apdpens gr#spnsorv

Joe Mackin v fis brorser
Joe Willians
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Page 2 Affidavit Questions (no. 5 cont.;

/s there authorized use of water anv where above the township lines of Samaria which is also the line of
zape as usteg by the IDWR Platt. If so who and on what property and how many shares? No

7. Do you personal knowledge of any unauthorized use of water shares above the for mentioned lines being
used and can you give details of such use? 0

8. Was such unauthorized used of the water reported to a board member or Water Master and what if any ac-
tion was taken in the matter that you are personally aware of?

Noe

9. What to your knowledge and understanding or the rules, written or unwritten but that you feel are univer-
sally understood by users regulating the use of the mountain water stream. Namely hours per share, share
measurements. method of calculating. etc. Further do vou feel the rules were known and agreed to by all
mountain water users.

T e and umdecsyecd Theuse Soe waer adeeo w\mg 45 e s owomed




a¢ 3 Affidavit Questions
_//-‘

13 "Was the use and /or sale of water shares known as Mountain shares able to be used above and below the
cannei or in just one area and if so when and why? _ T+ @b usll be wsed above ¢ below

The thianped .

11. Historically have shares of water from below the cannel been able to be moved for use above the cannel?

No

12. More specifically section 4 of Article VI of the company bylaws, adopted 16 Julv. 1971. mentions that n¢.
water shares from below the Pleasant View Hot Springs can be transferred to lands lying above the Pleasant
View Warm Springs. States “It is the intent of this restrictions that as much clean and clear water as possible
be available for the mixing with the water from the Hot Springs and used by persons below. No stock shall be
transferred on the books of the company where it can be shown that such transfer would result in the use of
water contrary to this provision.” Does your understanding of this provision apply to the entire cannel from
the Hot Springs to the end of the cannel below Samara? e<g . Tl wla o r FAINID 7

_ [, ) -
be Toentorred  back z/r:‘;p Shreain, T do n &/’éf///eup %ﬁ;.
g’cm rel needs Yo mymfﬂ/fé o @/mzug@ The seelron 517 bg—/ﬁwy
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13. Based on vour understanding of the above, do you feel the bylaws should be revised to more clearly spell
out the movement of shares historically used below the “Hot Water Springs™ with in the company area?

No

14. Are you aware of any history relating to the mountain water stream rights as to where they were obtained
or when and any retained rights or “independent rights” and where proof of such can be obtained?

\\‘CS_' Y \\“:\L-\\\%_\‘O'CL\G ¢ The b %\&LOS




Page 4 Affidavit Quesucr.

- —-aeay Ouestions for past and present Board members. Water Masters. or land owners of land along the
Mountain Water ditch to Samaria:

15. Prior to today are you aware of any Mountain Water being used by M. J Davis Trust and/or Jeff Davis,
trust owner, or prior owners of their property west of the Samaria Township line and through which the water
companies Mountain Stream ditch runs? 37 ura oo e ds d-!& Thy wrs ot Fhe

HMDMC\‘L\LA I/Ucd'er bmr‘\cg uSed %v hls 0 oM, WS € \DL} Xej‘\c
—D/sz\}\S CL;\PO\)Q \\'\S SO\V‘{\OJ“\GL ﬁmt '\%‘)vo {\3@{"\{?{ "QC)V"

@mbajb Use

16. How did you become aware of this use and was the use authorize or unauthorized as per vour posinion r#-
lating to the water comparzy _ L1165 \aTe\y cuipce &K FThis uSe as

i ou;d“hum?)t& \D\%—/W\L{(r Cpum@_‘vs\\\\h/\ of <haces of
SOLVY\OW‘\Q‘ Waﬁer 3+ "Y_:Y\W%aﬁhf}-n @%1@%%

17. In the 10 past years in your position with the water company have you inspected and/or cleaned the ditch.
through the above mentioned property? N Have you been or are you aware ol any Ie-
strictions in which were put in place which restricted the Water Master, board members or company hired
workers from maintaining the ditch through said property? Further what form did those restrictions take

T was oY aweoexe € anu wcdi’-ex 'Tf\.vou%ﬂ-x )fu' S
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Page 5 Affidavit Quesnon;

“» Ava vou aware of his refusal to allow such inspections. water control and/or maintenance through his prop-
erty as authorized by the Water Company bylaws and the IWRC under state law? g3
1

Please describe such conditions. \«\Je O‘Y\\U‘K \’\ S \U(,\j' ex S\:O vl q,.;:\)b e WS €S
4]

be)ow The du el

19. Did Jeff at any time request use of water from the company ditch for irrigation of his property? \\ G

If so was the request granted with or without restrictions as allowed in the Water Company bylaws? NO
Describe the situation:  Trum vioT dAWG e e he med T w T

e Water Vieacd Sor vSe ot The Mountain Wafe.zf
Sox \\;\‘(\\%c,\,‘snéw S\ A,Y\Lé], O“ﬁ"\h&r use. o5 ‘k—ﬁq LUai‘tr

20. Did you at any time of noting unauthorized use of the Mountain Water report it to the Board? NQ’)

Describe the out come if you were personally involved in such as you remember it.
None-

-1. Did vou note multiple or ongoing use following notice being given to discontinue such use of the water?

\[‘QS

22, Did you remove any dams or other obstructions from the company ditch on his property? \\)()

Further was this done more than one time? It so when? Year? N O—\' (/\C Y1 ¢ 02)\' AN\ -h I €
0




Page 6 Affidavit (uesuomn:

*~. When dams were remove to allow the water to pass through his land was there sufficient stream of water to

reach other users down stream? O ckow't Knoor Raun el voofec Ne us ed o
how Mmuch s Yoty Sov oTher wsens w2 Shrean . /

Details if any you would like to have noted.
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24, Have you at any time cleaned or other wise worked on the Mountain Water ditch” \} €S




May 1, 2006

Sty G AL

Eldon John 7

7

STATE OF IDAHO )
):ss.
COUNTY OF ONEIDA )

On this 1 day of May, 2006, before me a Notary Public in and for said State,
personally appeared Eldon John, known or identified to me to b& the person(s) whose
name is subscribed to the within instrument and acknowledged to me that he/she

executed the same.

WITNESS my hand and official seal.
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S, Koy Lt

§ S tan™ % NOTARY PUBLIC FOR IDAHO
= . ¥ i E Residing at Malad, Idaho
E i E My Commission expires: 10/25/11
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Below are my comments to the affidavit questions for Samaria Water and Irrigation

1.

David Reel

5176 South 4400 West

Malad City, Idaho 83252
(208) 766-2808

Since 1997

Share holder since November of 1997, Rental of water for the last 4 years, a
board member going on the 5" year, land owner which the canal runs through
since November of 1997

Yes
N/A

About three years ago Jeff came to my home and asked if he could use water
on his mountain ground. He stated that there was very little water coming out
of the mountain spring and would like to use the water on his mountain
property. ‘That he only needed a little water (70 gallons a minute for a short
time, a couple of times a week) for a short time, just a few years, enough to
get some trees started and that after they were established he would not need
the mountain water after that. The canal company believed that the springs
had dried up since water was not coming down to the township as it had in
year’s prior. Jeff and I discussed it and agreed that the water master was to be
informed when Jeff was going to take water and that when the canal wanted to
bring the water down that it be brought down since it belonged to the canal.
He did not mentioned wanting to transfer any of his water out of the normal
usage area. At the end of our conversation, I stated that the water belonged to
the canal and is to be used below. That it would need to come down if the
springs started flowing high again. Jeff said we would cross that bridge when
we have to.

Yes The water master informed us that Jeff was using water on his
mountain property in the spring of 2005 and that there was a lot of water
coming out of the springs. Jeff in the last three years had not been back to
mention using the mountain water to the water master, any member or myseif
on the board that he was using water on the mountain. We were always
assessing Jeff the shares that he owns and uses out of the canal. Withno
knowledge or forth coming of Jeff mentioning the usage of mountain water.

The canal with held water from Jeff on the mountain. Later in the year Jeff
and the canal board members had several meetings. It was mentioned at one
time we would allow the use of the 2000 gallons a day. After that Jeff stated
how he needed more water and did not understand why he could not transfer
all of his shares up to the mountain. He would not accept our answer that the
water had not been used up there and the water was to be used in the township



10.

11.

12.

13.

14.

15.

16.

or added to the canal and used below. The board mentioned that the president
did not have the authority to grant water usage outside of the normal water
district.

All the waters of the canal company are to be delivered to the canals main
ditch for usage and delivered in the known water district; the canal company
and state have a map of the water district. The ground on the mountain was
not in the water district until Jeff filed an exception. There are no known
water certificates for the mountain water or known independent water rights
out of the mountain water. There is mention (hear say) of Alvin Williams
having a right but 1 have not found or seen the necessary documentation. All
water shares in the canal are equal. One share equals 324,000 gallons or 100
miners’ inches for 6 hours or 50 miners inches for 12 hours. Flood water is to
be measured through a standard weir and measured with a special ruler/scale.
Sprinkler usage is to be measured through a flow meter or calculated by
measuring the pressure at the rain bird; the size of the rain bird and the
number of rain birds running. This method is accurate for measuring flow
rate,

N/A

No Before I sign stock certificates I ask the board for their approval.
This ensures that more than one individual evaluates the transfer to be made.
This utilizes the historic knowledge of the other board members on the canal
for approve.

Water cannot be transferred above the Warm Springs, north or uphill.

Yes The bylaws need to be updated for area of use clarification as well
as other matters that are not clear.

No 1 have heard from Shaw Anderson that it is believed Alvin
Williams and several others had water rights. 1t is unclear to me if these were
independent water rights or if they were using their water shares within the
Samaria township. It is known that the water district is one or two block west
of the canal at the south end of the Samaria Township.

The first I learned of Jeff using water was the spring of 2005, After our visit
he never came back to state when, how much or if he was taking water.

Unauthorized The water master mentioned that the water was not making
it though the Davis property, that the ditch was non-existing. 1) That there
was a 2-inch pipe upstream that delivered water into a pipe system. 2) That
the rest of the water that went past the pipe was running out on the grassland
on the mountain. Jeff did not mentioned the use of mountain water and the
gate was locked from others to be able to access the springs.



17.  No The 20035 irrigation season the water master tried to go up and
examine the springs and ditch. The gate was locked. The water master made
his discovery by going around on other property.

18.  When the canal asked for a key it took until the fall when an officer from the
ITWRD came out to examine the ditch. Jeff gave us a key at that time. Now
this spring as we are trying to maintain and repair the ditch that delivers water
to the canal, the lock has been changed to a combination type lock.

19. Yes With the restriction and understanding that when the canal
requested the water be delivered to the canal that the water would be turned
down. Being new to the canal the discussion should have just been no that
water cannot be used outside of the district.

20. It was reported to us and we had the mountain water turned down to try and
make it down to the canal.

21.  N/A

22, When the watermaster mentioned that irrigation dams where in the ditch on
the property Jeff owns near the Samaria Cemetery, the canal board had the
water master remove the dam.

23.  1did not see the water and the dam kept getting installed in the ditch.

24.  No 1 did read in the water company minutes that the ditch was cleaned
and the water delivered to the township and canal.

In 1998 when I just moved here, I had a neighbor I was working with and he said he
had to go move his water. I asked him how he got water above the canal he said it came
from the mountain water. He said that some years the water would be higher and last
longer. This was before Jeff became active in Samaria. At the time I was not
knowledgeable or involved in the canal. Later I have learned many things about the canal
and became involved.

Tt is unfortunate that Jeff never made it clear what he wanted or intended. If Jeff
would of stated that he was after 2000 gallons a day instead of 70 gallons a minute for an
unanswered time frame things may have turned out differently. All of the meetings with
the canal board and Jeff were a no win discussion. The board did agree to allow 2000
gallon a day to Jeff after we understood that this would meet his needs, at this time |
believe Jeff was not getting the answer he wanted and kept asking for more after this.

Before we (Samaria Water & Irrigation Co.) contacted a lawyer we calied the
IDWR Department to verify if Jeff Davis has a legal filing on the water that he was
diverting. The reply from them was he had no known legal filing on the water in
question. Then we contacted BLM to verify if he had a permit or other legal document



allowing him to divert water from the BLM property. We learned that Jeff had been
issued a request from BLM to remove the diversion that he has on BLM property. This
was during the summer of 2004 and it was to be removed in August of 2004. As of today
the diversion still exists on what is believed to be BLM property. BLM is in the process
of sending a field officer out to verify the exact location of the diversion.



. xifidavit Questions

Samaria Water and Irrigation Company

1. State your Name, Address and Phone Number.
Name: S OMW_EOCJM[C&

Address:

Phone No.:

-. Ziow many vears have you been in any way associated with the Samaria Water and Irrigation Company,

hereafter called the water company, in any way? Svstce [T 29 iy Yeurs o/ Bow A~ p 7rs .

3. What has your association's been? Share holder, Rental water user, Board member, Water Master, Land

owner through which a company ditch runs or other Srice /4 29 Mﬁ:! .3{5._,255 & nt
Bres o 5tk bothor Meber masher (154

4. May we (I} have you permission to record your answers to the questions, in writing or on tape, for the pur-
pose of an affidavit to be produced and presented to you for your signature before a notary, as true and
honest and to the best of your personal knowledge. )i . Please answer all questions you can
and you may make any other statements you feel which you deem valid relating to the questions ask.

5. In your listed relationship with the water company and relating to the so historically called mountain water
stream which is derived from the Thomas Davis, Rosebud, and Dry Pine canyon springs. Please list all wa-
ter users of that stream which used water above the warm springs cannel and the sources that you can re-
member from the past. Further on any of those listed by you if you have personal first hand knowledge of
how many shares of water they owned or regularly used and on what locations please tell us that also.
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Page 2 Affidavit Questions (no. 5 cont.. .
D o’/(vl B’/ég_ JV*
£ more f<o Ey Flesn

a3 there authorized use of water anv where above the towﬁship lines of Samaria which is also the line of
<-zge as nsted by the IDWR Platt. If so who and on what property and how many shares?

D v P4 o Drera S oASWatior o Jotnt
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7. Do you personal knowledge of any unauthorized use of water shares above the for mentioned lines being
used and can you give details of such use?

N s

8. Was such unauthorized used of the water reported to a board member or Water Master and what if any ac-
tion was taken in the matter that you are personally aware of®

9. What to your knowledge and understanding or the rules, written or unwritten but that you feel are univer-
sally understood by users regulating the use of the mountain water stream. Namely hours per share, share
measurements. method of calculating. etc. Further do vou feel the rules were known and agreed to by all

mountain water users, Do Loene %V‘w/;/&zr %}7 HWoow Vo gfiZ(j
7’0- K%/Q @ZVYQ/MS 4’7‘7‘625/?{[//;9 y%/ Wwrse 5)’




~go 3 Affidavit Questions

Basecl on Mosha Mo Wakes il ¥y

"~ Mas the use and /or sale of water shares known as Mountain shares able to be used above and below the
cannel or 1n just one area and if so when and why?

0 71/71) 4/}/@ % Re ysed M/S’éeuﬁmf Lawd

11. Historically have shéres of water from below the cannel been able to be moved for use above the cannel?
No osne Fpew Tried [V wsas Yydois pgal
/ 71 S Wa/ X.‘/f( Be_ |

12. More specifically section 4 of Article VI of the company bylaws, adonted 16 Julv. 1971. mentions thar ne.
water shares from below the Pleasant View Hot Springs can be transferred to lands lying above the Pleasant
View Warm Springs. States “It is the intent of this restrictions that as much clean and clear water as possible
be available for the mixing with the water from the Hot Springs and used by persons below. No stock shall be
transferred on the books of the company where it can be shown that such transfer would result in the use of

water contrary to this provision.” Does your understanding of thjs provision apply to the entire cannel from
the Hot Springs to the end of the cannel below Samaria? ; e qff
s
Wiza Sgen1bacd ) o wiaken plbywas cesed 15 Samper: s

Lot Sty Sl 103 A Lo Sriigge So A bora 5 fogact’

jzzf B/Zézw} d//%/éﬂ» S0 oﬂ/MS?/@WY/c?resﬂJw v‘é/ge
/ /Y AL Se O sere s

13. Based on your understanding of the above, do you feel the bylaws should be revised to more clearly spell
out the movement of shares historically used below the “Hot Water Springs” with in the company area?

9/<¢/,, % Do ;‘f Pedple w) il Looe wiTF K /%wa/és/

14. Are you aware of any history relating to the mountain water stream rights as to where they were obtained
or when and any retained rights or “independent rights” and where proof of such can be obtained?

705 Bt 55 cou Nadifand Spled f #ori yitho,
/ /¢l& o Low/s Mo b2t Soll % Losre P a3y




Page 4 Affidavit Quesnc:

12t vuestions for past and oresent Board members. Water Masters. or land owners of land along the
Mountam Water ditch to Samaria:

15. Prior to today are you aware of any Mountain Water being used by M. J Davis Trust and/or Jeff Davis,
trust owner, or prior owners of their property west of the Samaria Township line and through which the water
companies Mountain Stream ditch runs?

No SHarve.  Tysy %/EJW/&;/

16. How did you become aware of this use and was the use authorize or unauthorized as per your positon r+-
lating to the water compan;’

17. In the 10 past years in your position with the water company have you inspected and/or cleaned the ditct.
through the above mentioned property? '7/ 2z Have you been or are you aware o1 any 1< -
strictions in which were put in place which restficted the Water Master, board members or company hired
workers from maintaining the ditch through said property? Further what form did those restrictions take

Mo We ﬁﬂé///,ﬂa?/s Conr uh e e Madod ¥




Page 5 Affidavit Quesnon:

" Are vou aware of his refusal to allow such inspections. water control and/or maintenance through his prop-
erty as authonized by the Water Company bylaws and the IWRC under state jaw?

Please describe such conditions. ﬂ/ O /%{ 212 ég/(g_,ér
/4

19. Did Jeff at any time request use of water from the company ditch for irrigation of his property?

If so was the request granted with or without restrictions as allowed in the Water Company bvlaws?

Describe the situation:
Wy f%j

20. Did you at any time of noting unauthorized use of the Mountain Water report it to the Board?

Describe the out come if you were personally involved in such as vou remember it.

e a1 -éér,t?_

-1. Dnd you note multiple or ongoing use following notice being given to discontinue such use of the water?

e Brozise

22. Did you remove any dams or other obstructions from the company ditch on his property?

Further was this done more than one time? If so when? Year? /[) O




Page 6 Affidavit Quesuoz

~>. When dams were remove to allow the water to pass through his land was there sufficient stream of water to
reach other users down stream?

Details if any you would like to have noted.

e /7 24 %%3%%%%¢W&5
ﬁ%e Lowe ot cpoi o et usse W
o P oz v Ues Sheaved #4puot
Gcocclivg 70 Clrszo Ft ove Dith

24. Have you at any time cleaned or other wise worked on the Mountain Water ditck’ )2

W 4o tl
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sffidavit Questions

Samaria Water and Irrigation Company

. State your Name, Address and Phone Number.

Name: Se }7% Seamm s

address. 2223 S 5400 LD, Malad, ddelo
PhoneNo.. 208~ Jlole - 8GO

* “Izw many vears have you been in any way associated with the Samaria Water and Irrigation Company,
hereafter called the water company, in any way? /"’

3. What has your association's been? Share holder, Rental water user, Board member, Water Master, Land
owner through which a company ditch runs or other s kq@&ho lé@é) (2,5,\‘3‘ o\ V:p;\g;e_

K SEL , bet 2d mEM IC):.‘Z‘Q: /anA owenEL

4. May we (1) have you permission to record your answers to the questions, in writing or on tape, for the pur-
pose of an affidavit to be produced and presented to you for your signature before a notary, as true and
honest and to the best of your personal knowledge. = Please answer all questions you can
and you may make any other statements you feel whii you deem valid relating to the questions ask.

. In your listed relationship with the water company and relating to the so historically called mountain water
stream which is derived from the Thomas Davis, Rosebud, and Dry Pine canyon springs. Please list all wa-
ter users of that stream which used water above the warm springs cannel and the sources that you can re-
member from the past. Further on any of those listed by you if you have personal first hand knowledge of
how many shares of water they owned or regularly used and on what locations please tell us that also.

T lﬂc\.OS Nno kmo»&l&é&é 0--(\ VQC\,*SK é)&';: .f\g MS&:A
aA~Tua\'\5£5 bod 4o mox ot N shacsheldees
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Page 2 Affidavit Questions (no. 5 cont.;

““7as there authorized use of water anv where above the township lines of Samaria which is also the line of
-age as nsted by the IDWR Platt. If so who and on what property and how many shares? N ond&

7. Do you personal knowledge of any unauthorized use of water shares above the for mentioned lines being
used and can you give details of such use? 7{6 < £45 Do >S5S has beEn LS Nng
4 e

Na\\fgﬂ \/\J\a\,g&*\’\ﬁﬂz ZED Om:\" ng SCA:)‘A gipﬂf /\38“

8. Was such unauthorized used of the water reported to a board member or Water Master and what if any ac-
tion was taken in the matter that you are personally aware of?

9. What to your knowledge and understanding or the rules, written or unwritten but that you feel are univer-
sally understood by users regulating the use of the mountain water stream. Namely hours per share, share
measurements. method of calculating. etc. Further do vou feel the rules were known and agreed to by all
mountain water users.




. .3¢ 3 Affidavit Questions

“~ "Was the use and /or sale of water shares known as Mountain shares able to be used above and below the
cannei or in just one area and if so when and why?

11. Historically have shares of water from below the cannel been able to be moved for use above the cannel?

Az

12. More specifically section 4 of Article VI of the company bylaws, adopted 16 Julv. 1971. mentions thar n-
water shares from below the Pleasant View Hot Springs can be transferred to lands lying above the Pleasant
View Warm Springs. States “It is the intent of this restrictions that as much clean and clear water as possible
be available for the mixing with the water from the Hot Springs and used by persons below. No stock shall be
transferred on the books of the company where it can be shown that such transfer would result in the use of
water contrary to this provision.” Does your understanding of this provision apply to the entire cannel from
the Hot Springs to the end of the cannel below Samaria? pz <

13. Based on vour understanding of the above, do you feel the bylaws should be revised to more clearly spell
out the movement of shares historically used below the “Hot Water Springs” with in the company area?

Ve s 47/#/./{’ _Qﬂfﬂd’?‘ ﬁ#‘f{l/&' 2 Vs 4 et e g e /4;/ f)sz:ﬁ/;;L /41;'/// Py »{a«—
7/ TS ~ e

14. Are you aware of any history relating to the mountain water stream rights as to where they were obtained
or when and any retained rights or “independent rights” and where proof of such can be obtained?




Page 4 Afhdavit Quesuc:

-—may CJuestons Tor past and present Board members. Water Masters. or land owners of land alone the
Mountain Water ditch to Samaria:

15. Prior to today are you aware of any Mountain Water being used by M. J Davis Trust and/or Jeff Davis,
trust owner, or prior owners of their property west of the Samaria Township line and through which the water
companies Mountain Stream ditch runs?

16. How did you become aware of this use and was the use authorize or unauthorized as per your position r#-
lating to the water compary;

17. In the 10 past years in your position with the water company have you inspected and/or cleaned the ditck:
through the above mentioned property? //c? Have you been or are you aware of any 1¢-
strictions in which were put in place which restricted the Water Master, board members or company hired
workers from maintaining the ditch through said property? Further what form did those restrictions take

s /,,M/ ,JA’,./ };/[ s s /m:‘,/,-/ #/Lfa% onct s, .s//ﬂ/r—a/ /?"!’/ nyens

LA,




Page 5 Affidavit Quesuon:

‘2 Ave vou aware of his refusal to allow such inspections. water control and/or maintenance through his prop-
erty as authorized by the Water Company bylaws and the IWRC under state law?

Please describe such conditions.

19. Did Jeff at any time request use of water from the company ditch for irrigation of his property?

If so was the request granted with or without restrictions as allowed in the Water Company bylaws”
Describe the situation:

20. Did you at any time of noting unauthorized use of the Mountain Water report it to the Board?

Describe the out come if you were personally involved in such as you remember it.

-1, Did you note multiple or ongoing use following notice being given to discontinue such use of the water?

272. Did you remove any dams or other obstructions from the company ditch on his property?

Further was this done more than one time? If so when? Year?




Page 6 Affidavit Quesucz:

~~ when dams were remove to allow the water to pass through his land was there sufficient stream of water to
reach other users down stream?

Details if any you would like to have noted.

24. Have you at any time cleaned or other wise worked on the Mountain Water ditck’

A i 4 555

SO



~tfidavit Questions

Samaria Water and Irrigation Company

1. State your Name, Address and Phone Number.
Name: EurSc‘iM— S By V[@‘y
Address: £0/6S Yl oo o
PhoneNo.. 7 66— & G 9o

" Zow manv vears have you been in anv way associated with the Samaria Water and Irrigation Company,
hereafter called the water company, in any way? & - N

3. What has your association's been? Share holder, Rental water user, Board member, Water Master, Land
owner through which a company ditch runs or other

otal . sadins eaont

4. May we (I) have you permission to record your answers to the questions, in writing or on tape, for the pur-
pose of an affidavit to be produced and presented to you for your signature before a notary, as true and

honest and to the best of your personal knowledge. Please answer all questions you can
and you may make any other statements you feel which y%u deem valid relating to the questions ask.

5. In your listed relationship with the water company and relating to the so historically called mountain water
stream which is derived from the Thomas Davis, Rosebud, and Dry Pine canyon springs. Please list all wa-
ter users of that stream which used water above the warm springs canne! and the sources that you can re-
member from the past. Further on any of those listed by you if you have personal first hand knowledge of
how many shares of water they owned or regularly used and on what locations please tell us that also.

YAl




Page 2 Affidavit Questions (no. 5 cont.;

“7as there authorized use of water anv where above the township lines of Samaria which is also the line of
z5ge as nstea by the IDWR Platt. If so who and on what property and how many shares?

7. Do you personal knowledge of any unauthorized use of water shares above the for mentioned lines being
used and can you give details of such use? o Yy,

8. Was such unauthorized used of the water reported to a board member or Water Master and what if any ac-
tion was taken in the matter that you are personally aware of?

e d Bl
v

9. What to your knowledge and understanding or the rules, written or unwritten but that you feel are univer-
sally understood by users regulating the use of the mountain water stream. Namely houts per share, share
measurements. method of calculating, etc. Further do vou feel the rules were known and agreed to by all

mountain water users.




22 5 Atfidavit Questions

‘7 *Was the use and /or sale of water shares known as Mountain shares able to be used above and below the
cannei or in just one area and if so when and why?

{QA&M Jﬂ i]_/u,fwr‘.f——

11. Historically have shares of water from below the carmel been able to be moved for use above the cannel?

MMWULM

12. More specifically section 4 of Article VI of the company bylaws, adopted 16 Julv. 1971. mentions that ne
water shares from below the Pleasant View Hot Springs can be transferred to lands lying above the Pleasant
View Warm Springs. States “It is the intent of this restrictions that as much clean and clear water as possible
be available for the mixing with the water from the Hot Springs and used by persons below. No stock shall be
transferred on the books of the company where it can be shown that such transfer would result in the use of
water contrary to this provision.” Does your understanding of this provision apply to the entire cannel from
the Hot Springs to the end of the cannel below Samaria?

don ¥ Joracc.

13. Based on vour understanding of the above, do you feel the bylaws should be revised to more clearly spell
out the movement of shares historically used below the “Hot Water Springs” with in the company area?

. S PN

14. Are you aware of any history relating to the mountain water stream rights as to where they were obtained
or when and any retained rights or “independent rights” and where proof of such can be obtained?

Yla




Page 4 Affidavit Quesnc:

—aens uestions for past and oresent Board members. Water Masters. or land owners of land along the
Mountain Water ditch to Samaria:

15. Prior to today are you aware of any Mountain Water being used by M. J Davis Trust and/or Jeff Davis,
trust ownet, or prior owners of their property west of the Samaria Township line and through which the water

companies Mountain Stream ditch runs?

AoV s

16. How did you become aware of this use and was the use authorize or unauthorized as per your posinon 7
lating to the water compan;

17. In the 10 past years in your position with the water company have you inspected and/or cleaned the ditck:
through the above mentioned property? LA LA Have you been or are you aware oI any r¢-
strictions in which were put in place which restlicted the Water Master, board members or company hired
workers from maintaining the ditch through said property? Further what form did those restrictions take

%2,




Page 5 Affidavit (uesnon:

‘2 Ase you aware of his refusal to allow such inspections. water control and/or maintenance through his prop-
erty as authorized by the Water Company bylaws and the IWRC under state law? D

Please describe such conditions.

19. Did Jeff at any time request use of water from the company ditch for irrigation of his property? J&J"I_A' %M

If so was the request granted with or without restrictions as allowed in the Water Company bylaws” W
Describe the situation:

20. Did you at any time of noting unauthorized use of the Mountain Water report it to the Board? fF g

Describe the out come if you were personally involved in such as you remember it.

f&)ﬁﬂ/ww&ﬂhm;/wm&b(mu LaTons Bl JMM&

2 1. Did vou note multiple or ongoing use following notice being given to discontinue such use of the water?

174

22. Did you remove any dams or other obstructions from the company ditch on his property? LD

Further was this done more than one time? If s0 when? Year?




Page 6 Affidavit Quesno::

~~ When dams were remove to allow the water to pass through his land was there sufficient stream of water to

reach other users down stream? ~"6’Q"€”

Details if any you would like to have noted.

24. Have you at any time cleaned or other wise worked on the Mountain Water ditck’ ’ ,g,w/



wifidavit Questions

Samaria Water and Irrigation Company

1. State your Name, Address and Phone Number.

Name: 7 ‘\ b o4 9 7707 pe.
Address: J %S .S S0 n/ YA /
Phone No.. 22 & y 7 X . %Vé

* ~T;w manv vears have vou been in any way associated with the Samaria Water and Irrigation Company,
hereafter called the water company, in any way? 35 L aals

3. What has your association's been? Share holder, Rental water user, Board member, Water Master, Land
owner through which a company ditch runs or other S/h g~y ha/ 1, A VTa/ woa?eA  $Ser7

Buand M1 mdi, WaTid masTea, Potslet7 o2 THe fiz va

4. May we () have you permission to record your answers {0 the questions, in writing or on tape, for the pur-
pose of an affidavit to be produced and presented to you for your signature before a notary, as true and
honest and to the best of your personal knowledge. 42 < Please answer all questions you can
and you may make any other statements you feel which you deem valid relating to the questions ask.

5. In your listed relationship with the water company and relating to the so historically called mountain water
stream which is derived from the Thomas Davis, Rosebud, and Dry Pine canyon springs. Please list all wa-
ter users of that stream which used water above the warm springs cannel and the sources that you can re-
member from the past. Further on any of those listed by you if you have personal first hand knowledge of
how many shares of water they owned or regularly used and on what locations please tell us that also.

AIoird _wiillle ans SRSt ThAats

alvied _Toa fariS = Y W DWWV
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Page 2 Affidavit Questions (no. 5 cont.;

~77as there authorized use of water anv where above the township lines of Samaria which is also the line of
v« zge as nstea by the IDWR Platt. If so who and on what property and how many shares?

a7 bl L e s ot T 4y 1702

7. Do you personal knowledge of any unauthorized use of water shares above the for mentioned lines being
used and can you give details of such use? _ /o

8. Was such unauthorized used of the water reported to a board member or Water Master and what if any ac-
tion was taken in the matter that you are personally aware of?

WoT whfe E wasS ont THhe BLBaodad

9. What to your knowledge and understanding or the rules, written or unwritten but that you feel are univer-
sally understood by users regulating the use of the mountain water stream. Namely hours per share, share
measurements. method of calculatine. etc. Further do vou feel the rules were known and agreed to by all
mountain water user.

3.
Thay Wsud Tha whols 5Tacam i F T Was 17774 277

a:s.




-z2 3 Affidavit Questions

Thwnd wras No pMieSvgimenTs

EYNr ot kot The Ael/sS g/~ TAL 11757244 21
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“~ "Was the use and /or sale of water shares known as Mountain shares able to be used above and below the
cannei or in just one area and if so when and why?

Mrﬂd&ﬂﬂ’/\} SAdgnr S was uysed afe A Cammrt/) on/s”

11. Historically have shares of water from below the cannel been able to be moved for use above the cannel?

Vo

12. More specifically section 4 of Article VI of the company bylaws, adopted 16 Julv. 1971. mentions thart ne
water shares from below the Pleasant View Hot Springs can be transferred to lands lying above the Pleasant
View Warm Springs. States “It is the intent of this restrictions that as much clean and clear water as possible
be available for the mixing with the water from the Hot Springs and used by persons below. No stock shall be
transferred on the books of the company where it can be shown that such transfer would result in the use of
water contrary to this provision.” Does your understanding of this provision apply to the entire cannel from
the Hot Springs to the end of the cannel below Samaria? & 5

13. Based on vour understanding of the above, do you feel the bylaws should be revised to more clearly spell
out the movement of shares historically used below the “Hot Water Springs” with in the company area?

///65 - ﬂfa/// Moes (N TA VA Tﬁ}y Cans PO ansTAENS

14. Are you aware of any history relating to the mountain water stream rights as to where they were obtained
or when and any retained rights or “independent rights” and where proof of such can be obtained?




Page 4 Affidavit yuestc:

sl Uyuestions for past and present Board members. Water Masters. or land owners of land along the
Mountain Water ditch to Samaria:

15. Prior to today are you aware of any Mountain Water being used by M. J Davis Trust and/or Jeff Davis,
trust owner, or prior owners of their property west of the Samaria Township line and through which the water

companies Mountain Stream ditch runs?

Whtrv T §a7 o £ T4« ﬂaqﬂ—/ 7AhA
Povla/t W a7 ol el pradi 7T JO Samaqld

16. How did you become aware of this use and was the use authorize or unauthorized as per vour position r+-
jating to the water company f;;;/ Ve Y [V 4 fr A o a _ Sheds WorA

17. In the 10 past years in your position with the water company have you inspected and/or cleaned the ditck

through the above mentioned property?fjé s Have you been or are you aware of any re-
strictions in which were put in place which restricted the Water Master, board members or company hired

workers from maintaining the ditch through said property? Further what form did those restrictions take
TAht piten s L was ol Tht Boarnd WA 4o
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Page 5 Affidavit Quesnon:

‘= e vou aware of his refusal to allow such inspections. water control and/or maintenance through his prop-
erty as authorized by the Water Company bylaws and the IWRC under state law?

Please describe such conditions. Vg r 77, Qr/ (ﬂ all 5 W A 7 S
Cltars w=Faloicr (0 iTeh i Th No fr.llns

19. Did Jeff at any time request use of water from the company ditch for irrigation of his property? W

If so was the request granted with or without restrictions as allowed in the Water Company bylaws?
Describe the situation: i

20. Did you at any time of noting unauthorized use of the Mountain Water report it to the Board? No

Describe the out come if you were personally involved in such as you remember it.

21. Did vou note multiple or ongoing use following notice being given to discontinue such use of the water?

Vo

22. Did you remove any dams or other obstructions from the company ditch on his property? - %& 5
Further was this done more than one time? If so when? Year? ) 7 was [N T A
Fanfer 0> (T was <liapinws LDrTeh 7o g7
wWoaTnr) ) owsl 0, T4 ‘




Page 6 Affidavit (yuesnor

~~ “Ahen dams were remove to allow the water to pass through his land was there sufficient stream of water to
reach other users down stream? _ Y

Details if any you would like to have noted.

24. Have you at any time cleaned or other wise worked on the Mountain Water ditck’
“wo /—/ﬁ/ %ﬁ L cleant a T SPalw5 S
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s#fidavit Questions

Samaria Water and Irrigation Company

1. State your Name, Address and Phone Number.

Name: Lu[(@., W@[D/Y_M

Address: 4450 w. Us00 S.  Samavia, Tdaho

Phone No.: (’2.08} olp -~ H139

> “Zyw manv vears have vou been in any way associated with the Samaria Water and Irrigation Company,
hereafter called the water company, in any way? _{4 wonths

3. What has your association's been? Share holder, Rental water user, Board member, Water Master, Land
owner through which a company ditch runs or other Water Master

4. May we (I) have you permission to record your answers to the questions, in writing or on tape, for the pur-
pose of an affidavit to be produced and presented to you for your signature before a notary, as true and
honest and to the best of your personal knowledge. _yesg Please answer all questions you can
and you may make any other statements you feel which you deem valid relating to the questions ask.

5. In your listed relationship with the water company and relating to the so historically called mountain water
stream which is derived from the Thomas Davis, Rosebud, and Dry Pine canyon springs. Please list all wa-
ter users of that stream which used water above the warm springs canfiel and the sources that you can re-
member from the past. Further on any of those listed by you if you have personal first hand knowledge of
how many shares of water they owned or regularly used and on what locations please tell us that also.

_ T do not hawe wmuch k,mwlad{je in Hals awea . T do remember that

Jdohn Evans irr:ﬂa+{n3 with the mount am waler stream




Page 2 Affidavit Questions (no. 5 cont.;

as there authorized use of water anv where above the township lines of Samaria which is also the line of
=age as nsied by the IDWR Platt. If so who and on what property and how many shares? Do nof new

7. Do yomrsonal knowledge of any unauthorized use of water shares above the for mentioned lines being
used and can you give details of such use? ND/‘ no

8. Was such unauthorized used of the water reported to a board member or Water Master and what if any ac-
tion was taken in the matter that you are personally aware of?

n/a

9. What to your knowledge and understanding or the rules, written or unwritten but that you feel are univer-
sally understood by users regulating the use of the mountain water stream. Namely hours per share, share
measurements. method of calculatine. etc. Further do vou feel the rules were known and agreed to by all
mountain water users.

h/a




_ze 3 Affidavit Questions

"~ "Was the use and /or sale of water shares known as Mountain shares able to be used above and below the
cannel or in just one area and if so when and why? __De pot kwnow.

11. Historically have shares of water from below the cannel been able to be moved for use above the ((::?a‘r‘{l\féll?

Do net ¥wma,

12. More specifically section 4 of Article VI of the company bylaws, adopted 16 Julv. 1971. mentions that ne
water shares from below the Pleasant View Hot Springs can be transferred to lands lying above the Pleasant
View Warm Springs. States “It is the intent of this restrictions that as much clean and clear water as possible
be available for the mixing with the water from the Hot Springs and used by persons below. No stock shall be
transfetred on the books of the company where it can be shown that such transfer would result in the use of
water contrary to this provision.” Does your understanding of this provision apply to the entire cinnel from
the Hot Springs to the end of the &ﬁﬁfé‘l below Samaria? Do net kwnewr

13. Based on vour understanding of the above, do you feel the bylaws should be revised to more clearly spell
out the movement of shares historically used below the “Hot Water Springs” with in the company area?

Do nefk howe an_opinten on thus matte!.

14. Are you aware of any history relating to the mountain water stream rights as to where they were obtained
or when and any retained rights or “independent rights” and where proof of such can be obtained?

No




Page 4 Affidavit Quesuc.

Spediai wuestions Tor past and present Board members. Water Masters. or land owners of land along the
Mountain Water ditch to Samaria:

15. Prior fo today are you aware of any Mountain Water being used by M. J Davis Trust and/or Jeff Davis,
trust owner, or prior owners of their property west of the Samaria Township line and through which the water

companies Mountain Stream ditch runs? ggs_ bas ¥ year {n Apri! T obseived o _2-3" p]a;j:“

e Somari (‘P\m_p'hwx’l

16. How did you become aware of this use and was the use authorize or unauthorized as per your position r#-

lating to the water compar, _ T hocame aware of the plpe in the SP[]nq( when I
wend fo examine 4he didch & wolee Flaw. T alo became aware of +the shveam

being diveckd as I examined ~the ddch

17. In the 10 past years in your position with the water company have you inspected and/or cleaned the ditck:

through the above mentioned property? yes Have you been or are you aware oI any ¢-

strictions in which were put in place which restricted the Water Master, board members or company hired

workers from maintaining the ditch through said property? Further what form did those restrictions take .— whl else
whorey the end o gu

\!-eS,- fact yenr as T begin 4o clenn -the didch T wac dold by Tef€ Davis +hat

oul wath the Tdahe Oepudmect of woder veyoucces T did have 46 use a showel B

B@nlf_bmuosinn_(lmr{ dhe ditch and clean out weed dams dhat were ke,'epif\('l

the waker from Flowing properly.




Page 5 Affidavit {Juesnon:

~ Ave vou aware of his refusal to allow such inspections. water control and/or maintenance through his prop-
erty as authorized by the Water Company bylaws and the IWRC under state law?_ves
1

Please describe such conditions. Tw_Mucch of 20058 T asked el for o kg¥ <o X could howve

accecs o monddne He strenm. He of isd said T did aot need do hove access thad

_-- / MEL: it LRV AW 1.0 (1 ey 0, Ko PYe Al
On Apeil 23, 2ool T atlempled 4o examine ~the Thoma Qonts spring but a new lock way on the gale,

19. Did Jeff at any time requegst use of water from the company ditch for irrigation of his property? ey
L)u_,ht T cavled Jeff Davig for dhe combination tor the loci but ar of doy Apeil ZUI“)"‘, T rave not Reurd

I so%alg e request granted with or without restrictions as allowed in the Water Company bylaws?

1,

Describe the situation: T —“urned  hi¢ matter o or 4 e Samaria \Jak

Board of Owethurs

20. Did you at any time of noting unauthorized use of the Mountain Water report it to the Board? 3"; S

Describe the out come if you were personally involved in such as you remember it.

X cepncked wr but wes net perco My ¢ €.

Z1. Did you note multiple or ongoing use following notice being given to discontinue such use of the water?

No

22. Did you remove any dams or other obstructions from the company ditch on his property? \l[ es

Further was this done more than one time? If so when? Year? __ Qnly done once Owound the

end of April 2006 = Mo fuvdher dame offer thy




Page 6 Affidavit Quesnoz:

~2. When dams were remove to allow th \Y&tjs t? pass through his land was there sufficient stream of water to
reach other users down stream? %MMGMWMMMAM
bout o 50 @ stream

Details if any you would like to have noted.

24. Have you at any time cleaned or other wise worked on the Mountain Water ditck! 3"@ s ar pnolked en® 7



Affidavit Questions

Samaria Water and Irrigation Company

1. State your Name, Address and Phone Number.

Name: Rex P. Waldron

Address: 1211 Rasco Dameron Rd.__Burlington N.C. 27217

Phone No.:_336-421-6257

2. How many years have you been in any way associated with the Samaria Water and Trrigation Company,
hereafter called the water company, in any way? _60

3. What has your association's been? Share holder, Rental water user, Board member, Water Master; Land
owner through which a company ditch runs or other __Share Holder ,Rental Water User Land Owner

4. May we () have you permission to record your answers to the questions, in writing or on tape, for the
purpose of an affidavit to be produced and presented to you for your signature before a notary, as true and
honest and to the best of your personal knowledge. _ Yes Please

5. answer all questions you can and you may make any other statements you feel which you deem valid
relating to the questions ask.

5. In your listed relationship with the water company and relating to the so historically called mountain water
stream which is derived from the Thomas Davis, Rosebud, and Dry Pine canyon springs. Please list all
water users of that stream which used water above the warm springs cannel and the sources that you can
remember from the past. Further on any of those listed by you if you have personal first hand knowledge of
how many shares of water they owned or regularly used and on what locations please tell us that also.

_Lester Atkinson, Max Williams, Evan Martin, Carl Evans, Sam Williams, Joe Williams Melvin Davis
Joe Martin, Andrew Atkinson, Alfred Atkinson, Sie Anderson, John Price, Mary Jane Mansfield, George
Mansfeild ,

I dor’t remember how many shares each had.




Page 2 Affidavit Questions (no. 5 cont.)

6. Was there authorized use of water any where above the township lines of Samaria, which is also the line of
usage as listed by the IDWR Platt? If so who and on what property and how many shares?

___Melvin Davis Used some at mount pleasant but there was never a consent from the company to My
knowledge. There was always contention over it but he would use it

anyway

7. Do you personal knowledge of any unauthorized use of water shares above the fore mentioned lines being
used and can you give details of such use? T hate to be the one to say this but the water always seemed to
disappear during the night and it always seemed to be on Melvins place just above the road going to the Squirrel
town farm

8. Was such unauthorized used of the water reported to a board member or Water Master and what if any action
was taken in the matter that you are personally aware of? I know that it was talked about but to My knowledge
they never wanted to get in a legal battle over it.




9. What to your knowledge and understanding or the rules, written or unwritten but that you feel are
universally understood by users regulating the use of the mountain water stream. Namely hours per
share, share measurements, method of calculating, etc. Further do you feel the rules were known and
agreed to by all mountain water users?  As for as I remember it was counted as a 50 Inch stream some
times the advantage went one way some times the other that meant 12 hr. Per

share

Page 3 Affidavit Questions

10. Was the use and /or sale of water shares known as Mountain shares able to be used above and below the
canal or in just one area and if so when and why? As I remember you could use your shares of mountain
water below big ditch but not fresh water above the ditch you’re your shares below Do to water quality and if
you could take your shares above the ditch the normal users wouldn’t be able to have enough to use there shares

11. Historically have shares of water from below the cannel been able to be moved for use above the cannel?

No I requested to use some on a year when the stream was up and we had plenty of mountain water but
was denied because it would set a precedent and give me and others some claim to do so all the
time.

12. More specificaily section 4 of Article VI of the company bylaws, adopted 16 July, 1971, mentions that no
water shares from below the Pleasant View Hot Springs can be transferred to lands lying above the Pleasant
View Warm Springs. States “It is the intent of this restrictions that as much clean and clear water as possible be
available for the mixing with the water from the Hot Springs and used by persons below. No stock shall be
transferred on the books of the company where it can be shown that such transfer would result in the use of
water contrary to this provision.” Does your understanding of this provision apply to the entire canal from the
Hot Springs to the end of the canal below Samaria?

___That Has been the agreement as long as I can remember but some of the board members were the
abusers.




13. Based on your understanding of the above, do you feel the bylaws should be revised to more clearly spell
out the movement of shares historically used below the “Hot Water Springs” with in the company area?

Yes

14. Are you aware of any history relating to the mountain water stream rights as to where they were obtained or
when and any retained rights or “independent rights” and where proof of such can be obtained?

Aslong as I can rember the Max Williams and Lester Atkinson property had a s weekend permit
for so many hr. I think it was 12 hr. on Sunday between them but I am not sure of the time or amount for sure.
There was some contention as to where they got the right but always seemed to
stand.

Page 4 Affidavit Questions

Special Questions for past and present Board members, Water Masters, or landowners of land along the
Mountain Water ditch to Samaria:

15, Prior to today are you aware of any Mountain Water being used by M. J Davis Trust and/or Jeff Davis, trust
owner, or prior owners of their property west of the Samaria Township line and through which the water
companies Mountain Stream ditch runs?
As I stated above only on the small part above the lane and below the ditch. And that was always disputed
Dad and then my self owned the property around the cemetery and to the south west and none was ever used
There. That was where I requested to use some one fall and was denied. '

16. How did you become aware of this use and was the use authorize or unauthorized as per your position
relating to the water company? 1 used to own the house that Vern Hulse now owns and I would have to go
close the gaps on the Melvin Davis place to get My water they always seemed to develop leaks.




17. In the 10 past years in your position with the water company have you inspected and/or cleaned the ditch

through the above-mentioned property? _Not in the last ten years Have you been or are
you aware of any restrictions in which were put in place which restricted the Water Master, board members or

company hired workers from maintaining the ditch through said property? Further what form did those
restrictions take?

In the last ten years I had no reason to check.

Page 5 Affidavit Questions.

18. Are you aware of his refusal to allow such inspections, water control and/or maintenance through his
property as authorized by the Water Company bylaws and the IWRC under state law?

Please describe such conditions. I know of none first hand. But have been told of some.

19. Did Jeff at any time request use of water from the company ditch for irrigation of his property?

If so was the request granted with or without restrictions as allowed in the Water Company bylaws?
Describe the situation: Not to My knowledge

20. Did you at any time of noting unauthorized use of the Mountain Water report it to the Board? __Yes but
before 1969



Describe the out come if you were personally involved in such as you remet..er it.

There was nothing done except talk to him.

21. Did you note multiple or ongoing use following notice being given to discontinue such use of the water?

Yes

22. Did you remove any dams or other obstructions from the company ditch on his property? _Yes before
1969

Further was this done more than one time? If so when? Year? 1953 to
1969

Page 6 Affidavit Questions

3. When dams were remove to allow the water to pass through his land was there a sufficient stream of water
to reach other users down stream?
Yes

Details if any you would like to have noted. Jeff Davis came to my house and ask me if I had ever
used any water on the property that He now owens. He tried hard to convince Me to state that I
did.




24. Have you at any time cleaned or other wise worked on the Mountain Water ditch?
Yes

Use this area for additional comments and for signing and the notary witness stamp etc..

List of those to obtain Affidavits from

John J Roderick
Platt Price

Mike John

Parley Davis
Doug Thorpe
Cordell Windward
Luke Waldron
David Edwards
Kelly Edwards
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10. Dave Higley

11. Spencer Atkinson
12. John Evans

13. Blanche Williams
14. Farrell Atkinson
15. Delon Atkinson
16. Merrill Price

17. Dale Price

18. Gaylen Jones

19. Toad Bohn

20. Tom Williams
21. David Reel

22. Dee Tolman

23. Keith Atkinson
24. Vernon Hulse
25. Russ Sorter

26. Shawn Anderson
27. Carl Willie

28. Seth Seamons
29. Rex Waldron

30. Mark Ipsen

31. Rick Higley

32. Clarence Hughes
33. Darhl Hughes
34. Mike Hughes
35. Lynn R Davis
36. Doyle Waldron
38.

39.

40.

41,

42.

43.

Instructions for Affidavit.

Please type or print neatly all your answers

ESPECIALLY PLEASE NOTE ON QUESTION NO. 12
THE BOARD OF DIRECTORS ARE CONSIDERING UPDATING
THIS SECTION OF THE BYLAWS TO REFLECT YOUR OPINION OF
INTERPATATION OF THIS. WE FEEL THE WAY THE SECTION IS
WRITTEN THAT IT APPLIES TO ALL OF THE SYSTEM INCLUDING
THE CANEL TO ITS END.



Yes

Use this area for additional comments and for signing and the notary witness stamp etc..
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List of those to obtain Affidavits from

John J Roderick
Platt Price

Mike John

Parley Davis
Doug Thorpe
Cordell Windward
Luke Waldron
David Edwards
Kelly Edwards
10 Dave Higley

11. Spencer Atkinson
12. John Evans

13. Blanche Williams
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~ifidavit Questions

Samaria Water and Irrigation Company

1. State your Name, Address and Phone Number.

Name: 770»!05’ /d/%é?m S
Address: Zé 43 éL) §M4r314 KZD N
Phone No.: (ﬂaﬁb 7% — B2

* “Isw manv vears have you been in any way associated with the Samaria Water and Irrigation Company,
hereafter called the water company, in any way? jf Lzpps

3. What has your association's been? Share holder, Rental water user, Board member, Water Master, Land
owner through which a company ditch runs or other S’ Hag s /e (2R . Boalp divi sttt

4. May we (I) have you permission to record your answers {0 the questions, in writing or on tape, for the pur-
pose of an affidavit to be produced and presented to you for your signature before a notary, as true and
honest and to the best of your personal knowledge. 2,25 Please answer all questions you can
and you may make any other statements you feel which you deem valid relating to the questions ask.

5. In your listed relationship with the water company and relating to the so historically called mountain water
stream which is derived from the Thomas Davis, Rosebud, and Dry Pine canyon springs. Please list all wa-
ter users of that stream which used water above the warm springs cannel and the sources that you can re-
member from the past. Further on any of those listed by you if you have personal first hand knowledge of
how many shares of water they owned or regularly used and on what locations please tell us that also.

T Do {{1)@00 4E pud o~ L Tlbwi THiE Ware
wps To DG ADDED Ta THE QoA AD KT
A5 Tpet Qanwel TR




Page 2 Affidavit Questions (no. 5 cont.,

~as there authorized use of water anv where above the township lines of Samaria which is also the line of
-age as ustea by the IDWR Platt. If so who and on what property and how many shares? /,: DT 1/{ Vet

pE ALY

7. Do you personal knowledge of any unauthorized use of water shares above the for mentioned lines being
used and can you give details of such use? Alo!

8. Was such unauthorized used of the water reported to a board member or Water Master and what if any ac-
tion was taken in the matter that you are personally aware of?

Ao’

9. What to your knowledge and understanding or the rules, written or unwritten but that you feel are univer-
sally understood by users regulating the use of the mountain water stream. Namely hours per share, share

measurements. method of calculating. etc. Further do you feel the rules were known and agreed to bv all
mountain water users.

SES




“ze 5 Affidavit Questions

"~ "Was the use and /or sale of water shares known as Mountain shares able to be used above and below the
cannei or in just one area and if so when and why? 7 "475', o7 K Dot . 27 T -ﬂp,ﬂ/(

T A (W 1e T oeT” P APpeD To THE Cappe] AD
s Alpaten A< Qavng ] WaTel,

11. Historically have shares of water from below the cannel been able to be moved for use above the cannel?

oz

12. More specifically section 4 of Article VI of the company bylaws, adopted 16 Julv. 1971. mentions that ney
water shares from below the Pleasant View Hot Springs can be transferred to lands lying above the Pleasant
View Warm Springs. States “It is the intent of this restrictions that as much clean and clear water as possible
be available for the mixing with the water from the Hot Springs and used by persons below. No stock shall be
transferred on the books of the company where it can be shown that such transfer would result in the use of
water contrary to this provision.” Does your understanding of this provision apply to the entire cannel from
the Hot Springs to the end of the cannel below Samaria? Yz 8

13. Based on vour understanding of the above, do you feel the bylaws should be revised to more clearly spell
out the movement of shares historically used below the “Hot Water Springs” with in the company area?

VL:'..‘;

'}

14. Are you aware of any history relating to the mountain water stream rights as to where they were obtained
or when and any retained rights or “independent rights” and where proof of such can be obtained?

N




Page 4 Affidavit Yuesnc:r

- =31 Juestions for past and present Board members. Water Masters. or land owners of 1and alone the
Mountain Water ditch to Samaria:

15. Prior to today are you aware of any Mountain Water being used by M. J Davis Trust and/or Jeff Davis,
trust owner, or prior owners of their property west of the Samaria Township line and through which the water
companies Mountain Stream ditch runs? /{,/ o

16. How did you become aware of this use and was the use authorize or unauthorized as per your posiion r#-
lating to the water compar;” A W p g TR BE p onP B T e Cpue /

ﬂp vy #Aj)/u

17. In the 10 past years in your position with the wafer company have you inspected and/or cleaned the ditck:
through the above mentioned property? Yy 2 Have you been or are you aware O any 1t -
strictions in which were put in place which restricted the Water Master, board members or company hired
workers from maintaining the ditch through said property? Further what form did those restrictions take

4o




Page 5 Affidavit Quesnon:

“~ Ave vou aware of his refusal to allow such inspections. water control and/or maintenance through his prop-
erty as authorized by the Water Company bylaws and the IWRC under state law? Zé /

Please describe such conditions.

/
19. Did Jeff at any time request use of water from the company ditch for irrigation of his property? _/ }o

If so was the request granted with or without restrictions as allowed in the Water Company bvlaws? jb /
Describe the situation:

/
20. Did you at any time of noting unauthorized use of the Mountain Water report it to the Board? ﬁ@

Describe the out come if you were personally involved in such as you remember it.

Z1. Did you note multiple or ongoing use following notice being given to discontinue such use of the water?

/
Ao

o/
22. Did you remove any dams or other obstructions from the company ditch on his property? W/) /

Further was this done more than one time? If so when? Year?




Page 6 Affidavit Quesnoez:

~~ When dams were remove to allow the water to pass through bis Jand was there sufficient stream of water to
reach other users down stream? j TAaT f‘/’ Ve ™S
AL, A

Details if any you would like to have noted.

24. Have you at any time cleaned or other wise worked on the Mountain Water ditck’ /_,d Lls ,Z UT’/

hots S f@! AT THAT T Al tutirre LWaS 7
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May 1, 2006

/ Gl @ /ﬁwﬂ

Thomas Williams

STATE OF IDAHO )
):ss.

COUNTY OF ONEIDA )

On this 1 day of May, 2006, before me a Notary Public in and for said State,
personally appeared Thomas Williams, known or identified to me to be the person(s)
whose name is subscribed to the within instrument and acknowledged to me that he/she

executed the same.

WITNESS my hand and official seal.
\\\“\““ 1, ”[” ,,,

S BUTT Y, K Btz s

e % NOTARY PUBLIC FOR IDAHO
E3 Residing at Malad, Idaho

i = My Commission expires: 10/25/11
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No. 40',—HARGAIN AND SALE DEED. Frinted snd for acls by the 21Tibine J00 PFIDIDE LO, DAIT LAKS.

-

TAitnesseth, thes he said ]mrLf . of the first part, for wnd in consideration of
the sum of @/ e DOLLARS,

.......... T e ey T T T e p
laicful money of the United Statfes of America, to ’% in huned paid by the
swid partef of the second part, the receipt whereaf is hereby acknowledged. o S
granted, bargained, sold, aliened, remised, released, comveyed and confirmed,
and by these presents doe grant, bargain, sell, alien, remise, release. convey and
confirm unto e spid por

Jorever, all 7TVt

A 2




TOGETHER with «ll and singular the tenements, heveditaments and appur-
tenances thereto belonging or in anyiise appertaining, aid the rents. issies nnd
profits thereoff; and also all the estate, right, title, inferest, property, posscssion,
claim and demand whatsoever, as well in law as in equeity, of the soid poart ..
of the first pert, of, in or to the suid premises, wid every port and parcel therve
of, with the appurtenances.

-

10 HAVE AND T0 HOLD, all and singular Hee swid premises, togellior with
the appertenances, wndo e swid partg of the sccond part, wnd -/f//’ o heirs
and assigns forever. ;

, 3n Wltithess UMbereof, e scid pert cr of the prst port ka3, herennto set
... hand and seal the day and ylar first above written.

Y .
Staned, Scaled and Delivered in the Presence of | / .
e ZL- : .t/ﬁ. ,..—OLJLd(/,,,. /QM . 4‘2 =EaLl

- MM&/MLWL]
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