S. Region Application No.
3/96

ADDITIONAL INFORMATION REQUIREMENTS FOR MAJOR POWER PROJECTS
MORE THAN 25 CFS OR MORE THAN 5MW

The following additional information is required to be made part
of the application file pursuant to Idaho Code provisions and the
department’s Rules and Regulations for Water Appropriation:

E
(N (¥ 1) An affidavit to establish residence and indicate the ownership

of any existing man-made works to be used in the project must be
completed and filed with the application. (Sections 42-205 and 42-
206, Idaho Code) A form is enclosed for your completion and return.

1MF”£ 2) An Engineering plan for the project.

cos¥
et

S
1€
~**" 3y All information reguired by Rule 40.05 of the Rules and

Regulations for Water Appropriation. This requirement may be met
in one of two ways:

A) Submit all information required by Rule 40.05 to the department
for review. The department may then act on your application
independently of actions of the Federal FEnergy Regulatory
Commission (FERC) and/or the Idaho Public Utilities Commission
(PUC) .

B) Submit all required approvals of FERC and/or PUC together with
the above required engineering plan.

Attach: Copy of Rule 40.05, Part



e §
—
)
~J

18 17

19 20

30 29

31 39

{
¥ 7 .
%
\
- i e
‘ o
il
-
o . ¥
9 ‘

s
1
- . -7 % Py
VTR P
R : AT
p bd
¢ L
ik .
s




WATER APPROPRIATION RULES IDAPA 37.03.08

b. The burden of coming forward with evidence is
divided between the applicant and the protestant as follows:

i. The applicant shall bear the initial burden of com-
ing forward with evidence for the evaluation of criteria (a)
through (d) of Section 42-203A(5), Idaho Code; (7-1-93)

ii. The applicant shall bear the initial burden of com-
ing forward with evidence for the evaluation of criterion (e) of
Section 42-203A(5), Idaho Code, as to any factor affecting local
public interest of which he is knowledgeable or reasonably can be
expected to be knowledgeable. The protestant shall bear the ini-
tial burden of coming forward with evidence for those factors
relevant to criterion (e) of Section 42-203A(5), Idaho Code, of
which the protestant can reasonably be expected to be more cogni-
zant than the applicant. {7-1-93)

iii. The protestant shall bear the initial burden of
coming forward with evidence for the evaluation of the public
interest criteria of Section 42~203C(2), 1Idaho Code, and of
demonstrating a significant reduction, except that the applicant
shall provide details of the proposed design, constructiocn, and
operation of the project and directly associated operations to
allow the impact of the project to be evaluated. {(7-1-93)

c. The applicant has the ultimate burden of persuasion
for the criteria of Section 42-203A, Idaho Code, and the protes-
tant has the ultimate burden of persuasion for the criteria of
Section 42-203C, Idaho Code. (7-1-93)

d. For unprotested applications or permits to be
reprocessed, the director will evaluate the application, informa-
tion submitted pursuant to Rule 40.05.c. and information in the
files and records of the department, and the results of any stud-
ies the department may conduct to determine compliance with the

appropriate criteria. (7-1-93)

e. In protested matters the director will take offi-
cial notice of information as described in the department's
adopted Rules of Procedure, and will, prior to considering, cir-
culate to the parties information from department studies and
field examinations concerning the protested application or permit
being reprocessed, if such information has not otherwise Dbeen
made a part of the hearing record. (7-1-93)

\{0 05. Additional Information Requirements. (7-1-93)

”//fZL’——“
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WATER APPROPRIATION RULES IDAPA 37.03.08

a. For unprotested applications and permits being
reprocessed, the additional information reguired by Rule
040.05.c. shall be submitted within thirty (30) days after the
director notifies the applicant that the application or permit is
being reviewed for decision. The director may extend the time
within which to submit the information upon request by the appli-
cant and upon a showing of good cause. Failure *to submit the
required information within the time period allowed will be cause
for the director to woid an application ¢or to advance the prior-
ity of a permit being reprocessed by the number of days that the
information submittal is late. The director will provide oppor-
tunity for hearing as provided in Section 42-1701A, Idaho Code.

(7-1-93)

b. For protested applications or protested permits
being reprocessed, the information required by Rule 040.05.c. may
be requested by the director to be submitted within thirty (30)
days after notification by the director, may be made a part of
the record of the hearing held to consider the protest, or may be
made available in accordance with any pre-hearing discovery pro-
cedures. Failure to submit the required information within the
time period allowed will be cause for the director to void an
application or to advance the priority of a permit being repro-
cessed by the number of days that the information submittal is
late. (7-1-93)

c. The following information shall be submitted for
applications to appropriate unappropriated water or trust water
and for permits being reprocessed for trust water. The additional
information submittal requirements of this rule are waived for
filings which seek to appropriate five (5) cfs or less or storage
of five hundred acre-feet (500 A-F) or less and for filings seek-
ing reallocation of trust water which the director determines
will reduce the flow of the Snake River measured at Murphy Gauge
by not more than two (2) acre-feet per day. For filings propos-
ing irrigation as a purpose of use, the additional information is
required if more than two hundred (200) acres will be irrigated.
However, the director may specifically request submittal of any
of the following information for any filing, as he determines
necessary. Information relative to the effect on existing water
rights, Section 42-203A(5)(a), Idaho Code, shall be submitted as

follows: (7=-1-93)
i. For applications appropriating springs or surface

streams with 5 or fewer existing users, either the identification
number, or the name and address of the user, and the location of
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WATER APPROPRIATION RULES IDAPA 37.03.08

the point of diversion and nature of use for each existing water
right shall be submitted. (7-1-93)

ii. For applications appropriating groundwater, a plat
shall be submitted locating the proposed well relative to all
existing wells and springs and permitted wells within a one-half
mile radius of the proposed well. (7-1-93)

jii. Information shall be submitted concerning any
design, construction, or operation techniques which will be

employed to eliminate or reduce the impact on other water rights.
(7-1-93)

d. Information relative to sufficiency of water sup-
ply, Section 42-203A(5)(b), Idaho Code, shall be submitted as

follows:

i. Information shall be submitted on the water
requirements of the proposed project, including, but not limited
to, the required diversion rate during the peak use period and
the average use period, the volume to be diverted per year, the
period of year that water is required, and the volume of water
that will be consumptively used per year. (7=-1=93)

ii. Information shall be submitted on the quantity of
water available from the source applied for, including, but not
limited to, information concerning flow rates for surface water
sources available during periods of peak and average project
water demand, information concerning the properties of the aqui-
fers that water is to be taken from for groundwater sources, and
information on other sources of supply that may be used to sup-
plement the applied for water source. (7-1-93)

e. Information relative to good faith, delay, or spec-
ulative purposes of the applicant, Section 42-203A(5)(c), 1Idaho
Code, shall be submitted as follows: (7-1-93)

i. The applicant shall submit copies of deeds, leases,
easements or applications for rights-of-way from federal or state
agencies documenting a possessory interest in the lands necessary
for all project facilities and the place of use or if such inter-
est can be obtained by eminent domain proceedings the applicant
must show that appropriate actions are being taken to obtain the

interest. Applicants for hydropower uses shall also submit
information required to demonstrate compliance with Sectilons
42-205 and 42-206, Idaho Code. (7-1-93)
L_‘ rt;:aw?
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WATER APPROPRIATION RULES IDAPA 37.03.08

ii. The applicant shall submit copies of applications
for other needed permits, licenses and approvals, and must keep
the department apprised of the status of the applications and any

subsequent approvals or denials. (7-1=-93)
£. Information Relative to Financial Resources, Sec-

tion 42-203A(5)(d), Idaho Code, shall be submitted as follows:
(7-1-93)

i. The applicant shall submit a current financial

statement certified to show the accuracy of the information con-
tained therein, or a financial commitment letter along with the
financial statement of the lender or other evidence to show that
it is reasonably probable that financing will be available to
appropriate the water and apply it to the beneficial use pro-

posed. (7=-1-93)
ii. The applicant shall submit plans and specifications

long ith estimated const i costs for the project works.
The plans shall be definite enough to allow for detérminatton— of
project impacts and implications. (7=-1-93)
g. Information Relative to Conflict with the Local

Public Interest, Section 42-203A(5)(e), ldaho Code, shall be sub-
mitted as follows: The applicant shall seek comment and shall
submit all letters of comment on the effects of the construction
and operation of the proposed project £from the governing body of
the city and/or county and tribal reservation within which the
point of diversion and place of use are located, the Idaho
Department o¢f Fish and Game, the Idaho Department of Health and

" Welfare, Division of Environment, and any irrigation district or

canal company within which the proposed project is located and
from other entities as determined by the director. (7-1-93)

h. The following information Relative to the Public
Interest Criteria of Section 42-203C{2), Idaho Code, shall be
submitted by an applicant seeking reallocation of trust water for
a project which the director determines will reduce the flow of
the Snake River by more than two (2) acre-feet per day. For fil-
ings propesing irrigation as a purpose of use, the additiocnal
information is required if more than two hundred (200) acres will
be irrigated. The director may regquest any or all of the follow-
ing information for any filing seeking the reallocation of trust

water. (7=1-93)
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WATER APPROPRIATION RULES IDAPA 37.03.08

i. A project design and estimate of cost of develop-
ment shall be submitted. For applications appropriating more
than twenty five (25) cfs, or ten +housand (10,000) AF of stor-
age, or generating more than five (5) megawatts, the information
shall be prepared and submitted by a gqualified engineer licensed
under the provisions of Chapter 12z, Title 54, Idaho Code, unless
waived by the director. The design shall be definite enough to
reflect the project's impacts and implications as required in

subsequent rules. (7-1~93)

ii. If the project proposes development for irrigation
purpeses, information shall be submitted on c¢rop rotation,
including acreages, for lands when newly developed. (7-1-93)

iii. Information shall be submitted concerning the num-
ber and kinds of jobs that will be created or eliminated as a
direct result of project development including both the construc-
tion and operating phases of the project. If jobs are seasonal,
the estimated number of months per year of employment shall be
submitted. (7-1-93)

iv. For applications or permits being reprocessed for
more than twenty £ive (25) c¢fs, or more than ten thousand
(10,000) AF of storage, or more than five (5) megawatts, informa-
tion shall be submitted concerning the changes to community ser-
vices that will be reguired during the construction and operation
phases of the project including, but not limited teo, changes to
schools, roads, housing, public utilities and public health and
safety facilities, if any. (7=1-93)

v. Information shall be submitted concerning the
source of energy for diverting and using water for the project,
the estimated instantaneous demand and total amount of energy
+hat will be used, the efficiency of use, and energy conservation

methods. (7-1-93)

vi. Information shall be submitted concerning the loca-
tion, amount, and gquality of return flow water, and any water
conservation features of the proposed project. (7-1-93)

vii. If the project proposes irrigation as a use,
information shall be submitted concerning the kinship, if any, of
the operator of the land to be irrigated by the project to the
applicant, the location and acreage of other irrigated lands
owned, leased, or rented by the applicant, the names, addresses
and number of shares held by each shareholder if the applicant is
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WATER APPROPRIATION RULES IDAPA 37.03.08

a corporation, evidence of tax-exempt status if a corporation is
so claiming, a soil survey prepared in accordance with the U.S.
Soil Conservation Service irrigable land classification system,
and a schedule for bringing into production the project lands.

(7-1-93)

041. ~-- 044. {RESERVED).
045 . EVALUATION CRITERIA (Rule 45). (7-1-93)

0l. Criteria for Evaluating all Applications to Appro-
priate Water. The director will use the following criteria in
evaluating whether an application to appropriate unappropriated
water or trust water should be approved, denied, approved for a
smaller amcunt ¢f water or approved with conditions. (7-1-93)

a. Criteria for determining whether the proposed use
will reduce the quantity of water under existing water rights. A
proposed use will be determined to reduce the quantity of water
under an existing water right (i.e., injure another water right)
if: (7-1-93)

i. The amocunt of water available under an existing
water 1right will be reduced below the amount recorded by permit,
license, decree or valid claim or the historical amount benefi-
cially used by the water right holder under such recorded rights,
whichever is less. (7-1-93)

ii. The helder of an existing water right will be
forced to an unreasonable effort or expense to divert his exist-
ing water right. Protection of existing groundwater rights are
subject to reasonable pumping level provisions of Section 42-226,
Idaho Code; or (7-1-93)

iii. The gquality of the water available tc the holder of
an existing water right is made unusable for the purposes of the
existing user's right, and the water cannot be restored to usable
quality without unreasonable effort or expense. (7-1~-93)

iv. An application that would otherwise be denied
because of injury to another water right may be approved upon
conditions which will mitigate losses of water to the holder of
an existing water right, as determined by the director. (7-1-93)

v. The provisions of Rule 045.01.a.v. are not intended
to require compensation or mitigation for loss of flow to holders
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