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STATE OF IDAHO
AMENDED DEPARTMENT OF WATER RESOURCES AMENDED
APPLICATION FOR TRANSFER OF WATER RIGHT
PART 1
1. Name of Applicant_Huntsman Springs Inc Phone (208) 354-9660
Mailing Address 97 N. Highway 33, Driggs, 1D 83422
Contact Person:  Harvey Walker Cell (208} 520-7880*

2338 N 2930 W
Arco. ID 83213

A. PURPOSE OF TRANSFER
1. £ Change Point of Diversion [_] Add diversion point{s) [<] Change Place of use
I:l Change Nature of Use U Change Pericd of Use [ Other

2. Describe the reason for the proposed changes: Establish a permissible place of use for irrigation of
307 acres within a planned subdivision.

B. DESCRIPTION CF RIGHT(S) OR PORTION THEREOF, AFTER THE REQUESTED CHANGE

1. Right Number Priority Amount Nature of Use Period of Use
22-7319 (Part) | 02/20/1980 | 3.01 cfs | Irrigation 04/15 to 10/31
22-7215B* 03/03/1977 | 0.68 cfs | lrrigation 04/15 to 10/31
22-7215C* 03/03/1977 | 0.40 cfs | Irrigation 04/15 to 10/31

Total amount of water being transferred _4.09 cubic feet per second and/for acre-feet per annum.
Source of water __Groundwater tributary to
Point(s} of Diversion:
Lot | Y4 Va Va Sec. | Twp. | Rge. | County Local Name for Diversion
NW | SW |24 |5N |45E | TETON Fair grounds Wells*
SW|SE |NW |26 | 5N |45E | TETON New Well to be drilled

5. Lands irrigated or place of use:

NE % NW Vs SW . SE Y

Twp | Rge {Sec [NE [NW [SW [SE INE |[NW [SW [SE [NE [ NW [SW [SE | NE | NW | sw |SE | Totals
Ya % Y Y Y Y e %o | % % Yo |% Yo | Y% Y% Y

05N | 45E | 22 40 | 40 40 | 40 | 40 | 40 | 240

05N | 45E @ 23 40 | 20 80

05N | 45E | 26 97 40 | 40 | 38 |50 40 40 |20 180.5

05N | 45E 127 | 40 | 40 | 40 | 40 40 | 40 40 | 280

Total Acres _760.5™*

* Fair ground wells 22-7215B & 22-7215C. See transport agreement with:Grand FetohigCanal Co.
** Limited to 307 irrigated acres within the 780.5 acres described.
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PART 1

8. General Information:

a. Description of diversion system: Fair ground wells (22-7215B/22-7215C) discharge into the

Curtis-Johnson Lateral of the Grand Teton Canal Co. & are re-diverted into the

irrigation system. Right 22-7319 {Part) will be diverted from a new well on the golf

Course.

b. Are the lands from which you propose to transfer the water right subject to any liens, deeds of trust,
mortgages, or contracts? [_| Yes No If yes, provide a notarized staternent from the holder of the
lien, deed of trust, mortgage or contract agreeing to the proposed changes.

¢. Describe the affect on the land now irrigated if the place of use is changed pursuant to this transfer:

Both the original land from which these rights will be removed and the new place of

use have Grand Teton Canal water appurtenant to them.
d. Remarks: Rights 22-7319, 22-7215B & 22-7215C provide 4.09 cfs & 307 acres.
Applicant wants to establish a permissible place of use since the subdivision final plat has
not been finalized. The fair ground wells (22-7215B/22-7215C) discharge into the Curtis-

Johnson Lateral of the Grand Teton Canal Co. 8 are re-diverted into the irrigation system

(See attached transport agreement). The well for water right 22-7319 (Part) will be drilled at
the new place of use. Acres in the NENW (9.7 ac), SENW (3.8 ac), NESW (5 ac) and the
SESW (2.0 ac) Sec 26, TOSN, R45E are parks within the City of Driggs. Change in
ownership of 22-7319 attached. Change in ownership of 22-7215B & 22-7215C have been
filed with IDWR.

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESQURCES

This is to certify that | have examined Application for Transfer of Water Right No.

And said application is hereby , subject to the following limitations and
conditions:
Witness my hand this day of .20

for the Director
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 2

WATER RIGHT NO. 22-7319  Adjudication Recommended Right Report

Owner Type Name and Address
Current Owner FILLMORE FARMS LLC SALT LAKE CITY, UT 84108
500 HUNTSMAN WAY (801)584-58064
Priority Date: 02/20/1980 Basis: License Status: Active
Source Tributary
GROUND WATER

Beneficial Use From To Diversion Rate Volume
IRRIGATION 04/15 10/31 6.7 CFS 1970.5 AFA
Total Diversion 6.7 CFS

Location of Point(s) of Diversion:
GROUND WATER NENW Sec. 19 Township 05N Range 46E TETON County

Place of Use Legal Description: IRRIGATION TETON County
Township Range Section Lot Tract Acres Lot Tract Acres Lot Tract Acres Lot Tract Acres

05N 45F 13 NESE 39 NWSE 38 SWSE 39 SESE 40
24 NENE 27 SWNE 22 SENE 40

46E 18 NESW 39 NWSW 39 SWSW 40 SESW 40

19 NENW 40 NWNW 40 SWNW 40 SENW 40

Total Acres: 563

Conditions of Approval:

This partial decree is subject to such general provisions necessary for the definition of the
1 C18 rights or for the efficient administration of the water rights as may be ultimately determined
' by the Court at a point in time no later than the entry of a final unified decree. Section 42-
1412(6), 1daho Code.

2. E23 Use of water under this right is combined with water from Grand Teton Canal Co.

Dates:

4524
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10. To your knowledge, has any portion of this water right undergone a period of five or more consecutive years of

of

[0

non-use? NO Hf yes, describe

B. DESCRIPTION OF PORTION OF RIGHT BEING TRANSFERRED

2. Poinis of Diversion:

1. Amount 3.01 efs for lrrigation

Transfer No.

NEPE{

Part 22-7319
(if the entire right is to be changed by the applicant, omit part B and C.)
purposed from _04/15 to 10/31

ey

Lot Va Va Ya Sec. Twp. Rge. County Local Name for Diversion
NE NW 19 5N 46E TETON
3. Lands irrigated or place of use:
NE % NW % SW ¥ SE%
Twp | Rge | Sec iNE [NW [SW [SE | NE [NW [SW [SE [ NE | NW | SW [ SE | NE | NW | SW | SE Totals
Y Ya Ya Y W Ya Ya A % Ya Ya Ya Ya Ya Ya Ya
BN | 45E | 13 6 5 6 6 23
24 | 27 22 1 40 89
5N | 48E | 18 o] 8 8 8 24
19 17 (40 {40 |20 117
Total Acres 253
C. DESCRIPTION OF UNCHANGED PORTION OF RIGHT (omit if there is no change) Remainder 22-7319
1. Amount _3.69 cfs for lrrigation purposed from 04/15 to 10/31
Amount cfs for purposed from to
Amount cfs for purposed from to
2. Point(s) of Diversion:
Lot Ya Ya Ya Sec. Twp. Rge. County Local Name for Diversicn
NE NwW 19 BN 46E TETON
3. Lands irrigated or place of use;
NE % NW % SW V. SEY
Twp | Rge | Sec |[NE [NW [SwW [SE |[NE | NW [SW [SE [ NE [NW [SW [SE | NE | NW | SW | SE | Totals
Y % Y Y 1 Ya Vi Ya Ya % % Y Ya Ya Ya Ya
BN | 45E |13 33 |33 |33 34 133
EN | 46E |18 33 |33 |34 | 34 134
19 23 20 43

4423\

Total Acres 310
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 2

WATER RIGHT NO. 22-7215B  Adjudication Recommended Right Report

Owner Type Name and Address
Current Owner HUNTSMAN SPRINGS INC DRIGGS, ID 83422
97 N HWY 33 (208)354-9660
Priority Date: 03/03/1977 Basis: License Status: Active
Source Tributary
GROUND WATER

Beneficial Use From To Diversion Rate Volume
IRRIGATION 4/15 10/150.68 CFS 102 AFA
Total Diversion 0.68 CFS

Location of Point(s) of Diversion:
GROUND WATER NWSW Sec. 24 Township 05N Range 45E TETON County

Licensed Diversion Capacity: 2.64

Place of Use Legal Description: IRRIGATION TETON County
Township Range Section Lot Tract Acres Lot Tract Acres Lot Traet Acres Lot Tract Acres
05N 45E 23 NESE 20 NWSE 10 SESE 4

Total Acres: 34

Conditions of Approval:

This partial decree is subject to such general provisions necessary for the definition of the
rights or for the efficient administration of the water rights as may be ultimately determined
by the Court at a point in time no later than the entry of a final unified decree. Section 42-
1412(6), Idaho Code.

The use of water for irrigation under this right may continue to as late as October 31, provided
other elements of the right are not exceeded. The use of water after October 15 under this
remark is subordinate to all water rights having no subordinated early or late irrigation use and
a priority date earlier than the date a partial decree is entered for this right.

1.C18

2. 837

Dates:

10. To your knowledge, has any portion of this water right undergone a pericd of five or more consecutive years of

non-use? NO ifyes, describe

M5
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 2

WATER RIGHT NO, 22-7215C  Adjudication Recommended Right Report

Owner Type Name and Address
Current Owner HUNTSMAN SPRINGS INC
97 NHWY 33
DRIGGS, 1D 83422

(208)354-9660

Priority Date: 03/03/1977 Basis: License Status: Active

Source Tributary
GROUND WATER

Beneficial Use From To Diversion Rate Volume
IRRIGATION 04/15 10/15 0.4 CFS 78 AFA
Total Diversion 0.4 CFS

Location of Point(s) of Diversion:
GROUND WATER NWSW Sec. 24 Township 05N Range 45E TETON County

Place of Use Legal Description: IRRIGATION TETON County
Township Range Section Lot Tract Acres Lot Tract Acres Lot Tract Acres Lot Tract Acres
05N 45E 24 NWSW 20

Total Acres: 20

Conditions of Approval:

This partial decree 1s subject to such general provisions necessary for the definition of the
1 C18 rights or for the efficient administration of the water rights as may be ultimately determined
' by the Court at a point in time no later than the entry of a final unified decree. Section 42-
1412(6), Idaho Code.

The use of water for irrigation under this right may continue to as late as October 31, provided
other elements of the right are not exceeded. The use of water after October 15 under this
remark is subordinate to all water rights having no subordinated early or late irrigation use and
a priority date earlier than the date a partial decree is entered for this right.

2. 837

Dates:

10. To your knowledge, has any portion of this water right undergone a period of five or more consecutive years of

non-use? NO If yes, describe

1452\
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Application for Transfer of Water Rights

Hunstman Springs, Inc
New Place of Use

iga(ja ) I\ l

ol y ; B
WE 2

:(u‘.-‘ — “ 2
3 New well to be drilled =¥

Legend Feet
ol ot 0 1,250 2,500 5,000
[ Jaa
] Place of use boundary shown represents the entire golf course
Sm'. in which the irrigation will take place. However, only 307 acres of
[ "] Township and Range the described area will be irrigated.
2006 NAIP Photography RECEIVED

Nov 14 2007
Department of Waler Resources

JIL—\ 97) \ Easten Region
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Py b Applicauun for Transfer of W..er Rights 7
Hunstman Springs, Inc
Former Place of Use
Acres of 22-7319 to be dried up

TSN R45E T5N R46E

13 18

24 19
Legend
[] Recommended POU 22-7319
Lands From 0 1,250 2,500 5 Ogga t
[Jea ' ' |
[ section
[ Township and Range Recommended shape for 22-7319 includes 563 acres. The transfer
proposes to dry up 253 acres of the original place of use.

“1H>2|
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t 4 Applicauun for Transfer of We.er Rights
Hunstman Springs, Inc
Former Place of Use
Acres of 22-7319 to be dried up

T <5

Legend
Recommended POU 22-7319
Lands From A — - cet
l:—'l @ 0 1,250 2,500 5,000
[ section
[ Township and Range Recommended shape for 22-7319 includes 563 acres. The transfer
2006 NAIP Photography proposes to dry up 253 acres of the original place of use.

1429\
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Page
PART 3
B. CHANGES IN NATURE OF USE N/A
1. New Nature of Use Amount (cfs/af-ac) Hours/days/year Period of use
cfs to
cls to

2. Quantity and quality of return flows and location of discharge:

3. Describe effects on other water uses resulting from the proposed change

I hereby assert that no one will be injured by such change and that the change does not constitute an enlargement

in use of the original right. The information in this application is true to the best of my knowledge.
{ understand that any willful misrepresentations made in this application may result in voiding its approval.

bi- \WAlfet FOA.

\\%gnature c\AppIicant}
/00 » ﬁ] Wte Pod

L3 'fq
VB CA)? "o‘ (‘Psrinted!Name) {Title or Office)

§ & . 2 2 ,
§ F wory, %%% y /
£ * H Su@gribg r:'ij sw§rn to before me this 50 day of 0 28 , 20(‘;_?
ERE NS N
“::’s({:’!“a UsLic S F ( \
5 750 «*° &
e, P TCoageee® (3 ¥ . T i
"l OF Tt | e
*ehggppapsnes® -, - _ /‘i{\«>\</
Notary Public —

My Commission expires: //—2 s /72005
"5 | LA

FOR DEPARTMENT USE ONLY

___/O_ﬁm,pages and f f attachments
Date Protest filed by

Prelim check by Fee LF’ O — ‘ ya
Receipted by pate £ 033 Ty // €L 373 i[ T

Published in ”T,é’fﬁ“n L Ja Q@g.:,;_ }'/LCLL}%-— Copies of protest forwarded by
O Hearing held by Date

Recommended for {_] approval £} denial

Transfer contains
Received by

Pub. Dates
Watermaster recommendation requested on
rec’d By

Copy of transfer sent to lien holder

74 D3/
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WATER TRANSPORT AGREEMENT

Grand Teton Canal Company Limited
Biackfoof Farms, L.C,

AGREEMENT effective this 19" day of Tune, 2007, between Grand Teton Canal
Company Limited, an Idahe Corporation (hereinafter “the Canal Company™), and
Blackfoot Farms, 1.C., a Utah Limited Liability Company (hereinafier “Blackfoot
Farms"), collectively referred to as the “parties.”

RECITALS

A, WHEREAS, Blackfoot Farmas owns Water Right Numbers 22-72154, 22-
72158, and 22-7215C (hereinafer the “well water rights™), for which the point of
diversion is a well located in the Northwest % of the Southwest % of Section 24,
Township 5 North, Range 435 East, Boise Meridian (hereinafter the “Blackfoot Farms
well™); and

B, WHEREAS, Blackfoot Farms desires to change the place of use under its
well water right numbers 22-72154, 22.7215R, and 22-7215C to property located in the
W1/2 of Section 26, Township 5 South, Range 45 East, B.M., and has filed with the
Idaho Department of Water Resources an Application for Transfer to accomplish such
change, which transfer remains pending and subject to unresolved objections in the
SRBA Court to the number of acres under Water Right No. 22-7215A; and

C. WHEREAS, the Canal Company owns and operates  lateral ditch
commonly kmown as the “Curtis-Johnson Diich,” which passes adjacent to the Blackfoo!
Farms well and runs due west for a distance of approximately three-quarters (%) of 2
mile, at which point the ditch divides into two separate branches, with one branch
flowing north (the “Johnson Branch®) and one branch flowing south (the “Curtis
Branch™) to the proposed new place of use of Blackfoot Farms well water rights; and

D, WHEREAS, the parties desire to enter into this agreement fo provide for
the transport of Blackfoot Farms” well water rights via the Curtis-Johnson Ditch and
Curtis branch upon the terms and conditions set forth below,

T 1423 [
ATTACHMENT ) OFr [/l

A E |
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AGREEMENT

NOW THEREFORE, in consideration of the mutual covenants and agreements herein
contained, 2nd other good and valueble consideration, the receipt and sufficiency of which is
hereby acknowledped, the partizs agree as follows:

L Transport, Provided that the ditches have adequate capacity, the Canal Company
agrees to wansport Blackfoot Farms’ well water rights via the Curtis-Johuson Ditch and Curtis
Branch from the point at which the Curtis-Johnson Ditch passes the Blackfoot Farms well to a point
on the Curtis Branch approximately ¥4 mile south of where the Curtis-Johnson diteh divides. At that
point Blackfoot Farms will divert its well water out of the Curtis Branch, for delivery to the new
place of use in the Northwest ¥ of the Southwest % of Section 24, Township 5 North, Range 45
East, B.M. The Canal Company’s ransport of said water rights will not establish any right or claim
in such flows, nor be allowed to deprive or interfere with the prior right and obligation of the Canal
Company 1o deliver water to its shareholders via the Curtis-Johnson Ditch.

2. Measuring Devices.  Blackfoot Farms agrees 1o pay the cost of purchasing and
installing three water flow measuring devices for the use and benefit of the Canal Company in
measuring and controlling the transport of water, including Blackfoot Farms® well water rights,
through the Curtis-Johnson Diteh and the Curtis Branch, One measuring device shall be instalied
in the Curtis-Johnson Ditch at a point west of Blackfoot Farms well, ag near as practicable to said
well, but within 200 feet of the well. A second measuring device shall be Installed in the Curtis
Branch, as near as practicable to and within 200 feet of the point at which the Curtis-Johnson Ditch
divides into the Johnson Branch and the Curtis Branch. A third measuring device shall be installed
as near as practicable to the head of the lateral ditch adjoining the Curtis Rranch and flowing due
west from its interseetjon with the Curtis Branch at 2 point approximately 400600 feet south of
where the Curtis-Johnson Ditch divides inta the Johnson Branch and the Curtis Branch. The exact
location, size and design of the measuring devices shall be approved by the Canal Company and shall
belong to the Canal Company following installation.

3. Water Master Services. The water master of the Canal Company shall have the sole
and exclusive authority and responsibility to measure and contro! the transport of Blackfoot Farmg®

well water rights through the Canal Company's ditches.

WATER TRANSPORT AGREEMENT -2

T 14R31
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(2) Said water master shall keep such records as he deems sufficient of the days
the well is operating and the quantity of water delivered pursuant to this Agreement during the
irrigation season.

(t)  Blackfoot Farms agrees to compensate the Canal Company Five Thousand
Dollars (85,000.00) for the first year that the Canal Company transports water pursvant to this

tAgmement‘ After the first irrigation season , the parties shall establish by mutual agreement, the
amount to be paid by Blaclfoot Faxms to Canal Company for cach additional season during which
the Canal Company agrzes to transport waler pursuant hereto,

(¢}  The sum of Five Thousand Dollars ($5,000.00} for the first season’s Water
Master services shall be paid by Blackfoot Farms to Canal Company upon the execution of this
agreement, receipt whereof (s hereby acknowledged by Canal Company. Thereafter, the amount
agreed 1o for any subsequent season shall be paid by Blackfoot Farms to Canal Company on or
before the first day of May of the season for which such Water Master services will be provided by
Canal Company.

4, Easement and Access. Blackfoot Farms shall grant to the Canal Company all
easements and access necessary for the water master’s access, for control, and observation of the
well and measuring devices and through with Blackfoot Farms® well water rights are transported and
diverted to insure the proper measurement and delivery of water io Blackfoot Farns and the Canal
Company shareholders.

5. Indemnification.  Blackfoot Farms agrees to indernify and hold the Canal
Company harmless from any and all claims arising out of the design, construction and installation
of the measuring devices and other facilities by Blackfoot Farms and the transport of Blackfoot
Farms® well water rights under this Agreement,

6. Blacidfoot Farms Representative. Blackfoot Farms agrees to designate one person
to represent Blackfoot Farms in all dealings with the Canal Company and to act as a liaison between
the parties.

7. Additional Documents. The parties will exceute such additional deeds, releases and
other documents and instruments as may be required to carry out the purpose and intent of the

foregoing Agreement,

WATER TRANSPORT AGREEMENT -3
ATTACHMENT _3 OF 'L
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8. Cooperation. The parties will cooperate, communicate and act in good faith with
each other a3 may be reasonable and nscessary in exercising their rights and performing their
responsibilities pursuant to this Agreement.

0, Defaulf. In the event any party fails to perform any of the terms, conditions or
provisions of this agreement, and fails to cure such default within thirty (30} days of receipt of
written notice of default, the non-defaulting party may elect any one of the following remeadies,
which are the sole and exclusive remedies available,

{a} to terminate this Agreement; or
(b} 10 obtain specific performance of this Agreement.

10.  Lcgal Fees. Inthe event legal action is undertaken to enforce this Agresment, the
prevailing party shall be entitled to recover reasonable attorney fees and costs.

il.  Binding Effect. All of the terms, conditions and covenants of this Agreement shall
be binding upon the parties and shall inure to the benefit of all successors end assigns of the parties
hereto,

12, Assignment of this Agreement. This Agreement shall be assignable by Blackfoot
Farms to the homeowner’s association of Huntsman Springs upon completion of that develo pment.

13.  Modification or Revocation. This Apreement may be modified or revoked in
writing upon the mutual consent of all the parties hereto, or theit suscessors in interest.

14. Disputc Resolution. Any substantial dispute between the parties shall be resolved
in accordance with the following provisions unless the dispute is one which is subject to a
requirement in an insurance policy in force between the Canal Company and its insurer that gives
such insvrance company contrel over such issues:

(@)  Mediation. The parties shall designate a mediator and appear
before the mediator and atternpt to mediate a settlement of the
dispute.

(b)  Arbitration. In the event the dispute between the parties
cannot be settled as a result of mediation as above described,
the dispute shall be arbitrated in accordance with the Uniform
Arbitration Act, Title 7, Chapter 9, Idaho Code, The parties
shall clect a2 mutually agreeable arbitrator and the dispute
shall be submitted to that arbitrator for decigion. The

WATER TRANSPORT AGREEMENT -4
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arbitrator shall be authorized to enter a decision to resolve the
digpute that is binding on the parties. The arbitrator’s
decision shall be non-appealable.

(¢}  Litigation, Litigation is allowed between the parties only for
the purpose of enforcing r settiement agreement entered into
between the parties as a result of mediation, or an arbitrator’s
decision resulting from arbitration,

(@)  Imjunctive Relief. Either party may request 2 Court to issue
such temporary or interim relief (ineluding temporary
restraining orders and preliminary injunctions) as may be
appropriate, either before or afier mediation or arbitration is

- commenced. The tempérary or inferim relief shall remain in '

effect pending the outcome of the mediation or arbitration.
No such request shall be a waiver of the right to submit any
dispute to mediation or arbitration.

(&)  Arbitration and Mediation Costs. The parties hall shave
equally in all expenses and costs and fees of the mediator and
arbitrator. Each party shall be responsible for its own costs,
attorney fees and witness fees, ifany, However, the arbitrator
may award reasonable attorney fees to the prevailing party.

6] Choice of Law. This Agreememt and the validity,
inferpretation and performance thereof shall be governed by
and construed in accordance with the laws of the State of
Idaho.

15.  Notices. All notices required to be given pursuant to this Agreement shall be served

upon the parties by certified mail, return receipt requested, at the following addresses:

Grand Teton Canal Company
PO Box 1099
Driggs, ID 83422

Blackfoot Farms, LIL.C

97 North Highway 33
Driggs, Id 83422

WATER TRANSPORT AGREEMENT = 5
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IN WITNESS WHEREOQT, the parties have executed this Agreement effective on the date

recited ahove.

GRAND TETON CANAL COMPANY

Fovaall e s

By: Lavell Johns’ President

ol ZeTHan

" BY: Tokn Lethdam, Secretary

THWPDATAKWAIDNE GRANT TETON CAMAL COWalar Tesraport Agresmprt wpd oy

WATER TRANSPORT AGREEMENT - 6

BLACKFOOTF L

i .

By ﬁiken;siears, Manaémg Member
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LIMITED POWER OF ATTORNEY

HUNTSMAN SPRINGS, INC, DAVID HUNTSMAN, President, of 97 North Highway
33, Driggs, Idaho 83422, designate and appoint HARVEY WALKER of 2338 North 2930 West,
Arco, ID 83213, as our attorney in fact and agent (subsequently called "agent") to act in our
name and for our benefit. We grant to our agent full power and authority to do everything
necessary in exercising any of the powers herein granted as fully as we might or could do if
personally present and fully competent, hereby ratifying and confirming all that our agent shall

lawfully do or cause to be done by virtue of this power of attorney and the powers herein

granted.
Specific Powers

Our agent shall have and may exercise the following specific power:
a. To handle all affairs and do all that needs done, including signing of documents,
pertaining to water rights, wells and all water issues.
Revocability

This power of attorney is revocable, provided, that insofar as any governmental agency,
bank, trust company, insurance company, transfer agent, or other person shall rely upon this
power, this power may be revoked only by a notice in writing executed by us or our agent and
delivered to such person or institution,

Interpretation
This instrument i3 to be construed and interpreted as a limited power of attorney.

Disability of Principal

This Limited Power of Atiorney shall not be affected by disability of the principal.

4 - L -
LIMITED POWER OF ATTORNEY - 1 T 1H33
1007 Huntsman-Walker-POA ATTACAMENT _—1 OF_{|_
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Third-Party Reliance

Third parties may rely upon the representations of our agent as to all matters relating to
any power granted to our agent, and no person who may act in reliance upon the representations
of our agent or the authority granted to our agent shall incur any liability to us or our estate as a

result of permitting our agent to exercise any power.

freation

Unless sooner revoked in the manner above provided, this Limited Power of Attorney

shall expire at midnight on April 30, 2008.

Croverning Law

This Limited Power of Attorney is executed and delivered in the State of Idaho and the
laws of the State of Idaho shall govem all questions as to the validity of this power and as to the

construction of its provisions.

IN WITNESS WHEREOF, we have executed this Limited Power of Attorney this [ {s th

day of October, 2607.
HUNTSMAN SPRIFGS, INC

By

HUNTSMAN, President

STATE OF IDAHO )
) ss.
County of Teton );

On this ) mi—\day of October, 2007, personally appeared before me DAVID HUNTSMAN,
who, being by me first duly sworn, declared that he is the President of HUNTSMAN SPRINGS,
INC, that he signed the foregoing document as President of the corporation, and that the

statements thersin contained are frue. p
-

L e ’ A LSO T paidral
;‘i‘ TES{%‘FARY P%Iil::*% otary Public for Idaho () N
I ‘ BTATE OF §

-

\' My Commission Expires: 77 -2 L _fo

LIMITED POWER OF ATTORNEY - 2 .
1607 Huntsman-Walker-POA T 9 L} > 3 {
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WATER RIGHTS DEED

TO ALL CONCERNED:

On this day of October [ (,(fﬂ", 2007, for TEN Dollars ($10.00) and other valuable
consideration, Fillmore Farms, L.C, 500 Huntsman Way, Salt Lake City, UT 84108, do
hereby convey to Huntsman Springs, LLC, 97 North Highway 33, Driggs, ID 83422, certain
rights described below of the Grantor to divert the water appurtenant to land situated in the
County of Teton, State of Idaho, bearing Idaho Water Right Number #22-7319, from 253
acres described as follows:

Nee attached Exhibit A

Said water and water rights being conveyed herein total an amount not to exceed
885.5 acre-feet per irrigation season at 3.01 cubic feet per second in accordance with the
crosshatch identified as “nonirrigated” on Exhibit “B” attached.

Grantor(s) does hereby represent said water rights to be free and clear of all Hens

and encumbrances. The terms of this deed shall be binding upon the heirs,
successors and assigns of the signatory parties hereto.

Grantor has hereunto set its hand on the day and year first above written.

David Huntsmsah, Grantor
Member, Huntsman Springs, LLC

T 7423
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STATE OF IDAHO )
' §5.

County of Teton )
On this _[{p day of October, in the year of 2007, before me, a Notary Public in and

for said State, personally appeared DAVID HUNTSMAN, known or identified to me to be
the person whose name is subscribed to the within instrument and acknowledged to me that

he executed the same.
s Ko (0 7armo LE¥ D
Qﬁary Publi ic for Idaho 0 éJ
it siding at:*s ‘L{{f (S '

b b “LRLE;;AK MANGUM My Commissmn psres FooL O
i T e OTARY PUBLIC 67 -24-09
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STATE OF IDAHO
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Form 222 November 30, 1699 ‘

¥

‘ £ ; 7 ;’; {, 7o
Page of ; STATE OF IDAHO TrausferNo. / /.5 ]
DEPARTMENT OF WATER RESOURCES ,

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 1

Phone 0% -25U-9%660

Name of Applicant M 1_%%%-&7«{. VA S{f“}f’?\‘vf;? < [ C ¥
. ® . “““’:ﬂv-,:"\ R
Post Office address 7 AL Af;/wcs v 32 Dvicar 11y B IA4a B
7 o

<
W o
; - . ; : - W1 e o L4
A. PURPOSE OF TRANSFER ¥ Cowtach Peron= Wervey oalizer ; Q302 N, 393000, Arce, £
el phone - oo ~7FEED
1. lﬂ Change point of diversion {1 Add diversion poini(s) E Change place of use
¥J Changenaturc of use & Change period of use O Other
2. Describe the reason for the proposed changes W e owre A,-n,, = u“la QROVES LAV éw:v < 1u~w&.\ Y Aé
! ' v 4 e 5 v 4
Ly aT-er vialh®  To qwowide wotres  Yev o ey 5o (Goves  ownc
A\ . D y —1 Py
Vevs Betthon s elley Fev . Weouwse Lot ge €
S
&5
B. DESCRIPTION OF RIGHT(S) OR PORTIO! EOF, AFTER THE REQUESTED CHANGE
1. Right Number Priority Amount (cfs/ac-ft) Nature of Use Period of Use
SOTI Y (e 240 /1980 Z.0lcds s 4B to ~ /s wo_(e/3/
¥ i ‘ , 'l ti T [ to i
Q-80S B 3)03 1977 0.6¥cfs ) - " to !
Qa._’j&;s— C 3/03 ;’Jfg?? G' ey C-{:S u 1 1t to it
170,95 Shrorege for Acsthdaes L/t t2 /381
2. Total amount of water being transferred  <-. () Y cubic feet per second and/or acre-feet per anmun.
3. Source of water G‘f@b\,w A s G-:%:—Q\/ tributary to
4. Poini(s) of Diversion:
Lot Yo | Ya | ¥ | Sec | Twp | Rge County it ocal name for diversion
N/ [N | Ay SH O jusE T—'\:l“'om. e Gvo uw\;f{‘ {,«J\e__‘k\ - Sew
ey, 'a";;m Patrem A wit
St [oE |Nf2g SN k& Tatren Neews el e ke éﬁ-w\i\iwté; .
5. Lands irrigated or place of use: L See Atrachovae st
NE 7% NW %, SW Y SE %
Totals

Twp | Rge | Sec
NE | NW | SW | SBE | NE | NW | SW | SE | NE [ NW [ swW | SE | NE | NW | sW | SE

Total Acres o? o? 2’ E/

G | $1H




Page of

Transfer No.

PART 1

6. General Information:
.. . . 5, 3 | }
a, Description of diversion system T hee T {”‘ e Spea el ueth vmlw“a“? Y (i ;a e & ‘lt‘ T’Lw

— : ; Y
Comyhig— Q‘a@iﬁ:\m:{' foar) ka‘t’w&i {ﬁf e wﬁf”é:“w\t; T

TR g € R ﬁ; 4“‘"'2’”‘&«»& ey ""'*m '”% g :'**g‘g\,,rae} Ky
. —

e A GalCeace Q\ S}xg‘js“ DA~ 71150 padt) Lol B e briue v«u:} gL BL VIR e
LS \\ o~ v.;r\ﬂﬁ @w%ﬁ:ﬂ Ry

b. Are the lands from which you propose to transfer the water right subject to any liens, deeds of trust, mortgages, or contracts?
Yes )

No. If yes, provide a notarized statement from the holder of the lien, deed of trust, mortgage or
contract agreeing to the proposed changes.

¢. Describe the affect on the land now irrigated if the place of use is changed

These cerrs bl sbhill wee Grend i

e,

& x"’"’*'?“” P“V{ et T en il 1:"*}«:3&‘ @@m@

A

ant to this transfer:

-
A m\ {adm B l i’%ﬁ‘ AR,

{’f.e":.a ﬂ\&% fa b0y U8y

d. Remarks: s
H ; e e EERY: H ,_i~“m g ,:‘
e Y\t\’@i}; immw et o a =TI el leen 5:::%@“%% ]
P

i lv\ ey (l‘ S VA vf}“}"' {“@Cd&ﬁl

! 5 L 3
. S ey g 0
v e Fowwas wewd mega d The WO Ter ¢ i*""“"\w Mom-TFEEY

ﬁi’mf“\f\‘(\:‘z C?»!\“\\‘\ \mw%hwﬁ\f& 'lf“ﬂ”‘} L’X\:ﬂﬁ\f‘gkf h)ﬁ}:uﬁg@ _ans A, Q930
Peeo, U g3a12 oy Q\MM - S a0 TR0

-ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that [ have examined Application for Transfer of Water Rights No.

And the said application is hereby , subject to the following conditions:

Witness my hand this day of , 20

For the Director

1 [ Ef




Page 1
IDAHO DEPARTMENT OF

WATER RESOURCES

Adjudication Recommendation Report 22-7319 V1

WATER RIGHT NUMBER: 22-7319 V1

Owner Type Name and Address
Current Owner FILLMORE FARMS LLC

500 HUNTSMAN WAY
SALT LAKE CITY, UT 84108
(801)584-5864

Original Owner THE ALLEN BALL & CONNIE BALL LIVING TRUST

5465 S 5TH W
IDAHO FALLS, ID 83404
(208)523-2977

MORITZ O BERGMEYER
GRAND TARGEE
ALTA, WY 83422
(307)353-2304

‘]

ny

Original Cw

S

Priority Date:  02/20/1980

Basis: License
Status; Active
Source Tributary
GROUND WATER
Beneficial Use From To Diversion Rate
IRRIGATION 04/15 to 10/31 6.700 CFS
Total Diversion: 6.700 CFS
Location of Poini{s) of Diversion
GROUND WATER NE1/4NW1/4 Sec. 19,
TETON County
Place of Use
IRRIGATION
Twp Rge Sec | NE | NW | SW i
| NE [ NW | SW | SE ] NE | NW ] SW| SE | NE | NW | SW ] SE |
05N 45E 13 | | I i
| | | !
05N 45E 24 | 27.0 22.0 40.0{ I |
| | | [
05N 46E 18 | | 139.0 39.0 40.0 40.0f
| I | ]
05N 46E 19 | 140.0 40.0 40.0 40.0| |

I I !

Total Acres: 563

Annual Volume
1,970.50 AF

1,870.50 AF

Twp 05N, Rge 46E, B.M.

SE

|
NE | NW | SW | SE | Totals

39.0 38.0 39.0 400

] 1560
|

T TN




Page 2

IDAHQ DEPARTMENT OF WATER RESQURCES
Adjudication Recommendation Report 22-7319 V1

Conditions of Approval;

1. C18 This partial decree is subject to such general provisions necessary for the definition of the rights or for
the efficient adminisiration of the water rights as may be ultimately determined by the Court at a point in
time no later than the entry of a final unified decree. Section 42-1412(6), idaho Cede.

2. E23  Use of water under this right is combined with water from Grand Teton Canal Co.

Remarks:

Comments:

1. decarlson  3/9/2006  as licensed
Comment: as licensed

Water Supply Bank:

TErEm

RV
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PART 2 Q=134

Transfer No.

10. To your knowledge, has any portion of this water right undergone a period of five or more consecutive years of non-use?

Ny If yes, describe

B. DESCRIPTION OF PORTION OF RIGHT BEING TRANSFERRED

(If the entire right is to be changed by the applicant, omit part Band C.)

1. amount & O C.‘?S for :l:(y\ Q‘q_“Llam purposes from ‘4/ Y to id/fi !
{cfs/ac-1t) ~
amount for purposes from o
(cfs/ac-ft)
amount for purposes from to
(cfsfac-ft)
2. Point(s) of Diversion:
Lot ValValVa| Sec | Twp Local name for diversion
NEIM TG | SA
3. Lands irrigated or place of use:
NE ! SE Y.
Twp | Rge | Sec 4 - Totals
NE NW | sw SE | NE NW | SW | SE
SN HEEL LT 5 18506¢ |55]24.6
di 107 28 140 R9.0
sN HGE [ |12 6. |5 %7152 31.0
G 19.2|l40 laa 212 [R0.H
Total Acres 53
C. DESCRIPTION OF UNCHANGED PORTION OF RIGHT (omit if there is no change) )
1. amount .69 ~be for v e Tl purposes from "ﬁ‘:"/ Y to ; @/ a4
(cts/ac-ft) he
amount for purposes from to
(cfs/ac-ft)
amount for purposes from to
(cfs/ac-ft)
2. Point(s) of Diversion:
Lot Va|Va]Va| Sec | Twp | Rge County l.ocal name for diversion
NEINa] 1S 18y 8B  Teton
3. Lands irrigated or place of use:
NE % NW ¥, SW Y, SE Y,
Twp | Rge | Sec - - - = Totals
NE NW | 8W | SE | NE NW | SW | SE | NE NW | SW | SE | NE NW | SW | SE
SN [HSE} 12 391395033y |3us] iR Y
EN |9 le| @ SR A8 |35.3134.% (37
1S ads (8.2 39.6
Total Acres 3 ! O




Page of Transfer No.
PART 3
B. CHANGES IN NATURE OF USE
1. New Nature of Use Amount(cfg/af-ft) Hours/days/year Period of Use
to
to

2. Quantity and quality of return flows and location of discharge:

3. Describe effects on other water uses resulting from the proposed chmge n

| hereby assert that no one will be injured by such change and that the change does not constitute an enlargement in use of the origing
right. Theinformation contained in this application is true fo the best of my knowledge.
| understand that any willful misrepresentations made thlgapp /mgnon may result invoiding its approval.

I

Y- P

v’mri’ 40&%& f g(/ ‘f»?éf*mw Jfau

“5 {Signature of App!tcant) "”w’w;,
Subscribed and sworn to before me this {QA day of .. &Mﬁw 5’.”}; LA ,20(’3?
k r £ //~
‘/A> Akfu‘((\ 2 %{i f"f’\’,j.{‘ﬁ&f}/w AL Ty
(Notgfy Public), ~
\ o y I? . D IS e S —— t
My commission expires_C - - = Lg ~Cy Tﬁﬁéﬁﬁfﬁﬁ g&gﬁfg“
§TATE OF IDAHO
FOR DEPARTMENT USE ONLY
Transfer contains pages and sttachments
Recelved by Date Protest filed by
. Lﬁaﬁﬁ
Prelim. Check by Fee
Receipted by Date {GV{;&-’I ¢ b 334 5 £6 3347 5
Published in Copies of protest forwarded by
Pub. Dates Hearing held by Date

Waterrnaster recommendations requested on

received

Recommended for O approvad [ denid

by

Copy of transfer sent to lien holder

7
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Table T1: Huntsman Springs Area Land Use Breakdown by qtr/ atr (acres)

LACE

o

=

LASE

' ,W.%.
i b, P ehn ey T

ENTHITAN

Man-Made Total Total Non-  Total pond
Availabie in  wettands Golf Golf Lawn Bunker Paved Cabin Cabin Custom Custom irrigated irrigated volume
TEN: R45E qgtr/qfr {irrigated) Pond grass grass sand Dryland  roads irigated  nonirr.  irrigated NONET. Acres Acres {acft) Total Acres
SECTION 23
NIWNW 20.38 0.00 0.00 0.00 0.00 0.00 20.38 0.00 0.00 0.00 0.00 20.38 20.38
NENW 9.69 0.00 0.00 0.00 0.00 0.00 9.69 0.00 0.00 0.00 0.00 9.69 9.69
SESW 15.59 0.00 0.00 11.52 0.66 0.21 4.74 0.96 0.00 0.00 13.62 6.14 19.76
SWSW 39.81 1.15 2.51 378 591 0.32 8.56 4.69 0.25 0.50 18.13 18.70 11.20 36.83
SECTION 22
NWNE 6.97 0.00 0.00 0.00 0.67 0.00 0.64 0.00 1.58 3.21 225 4.39 6.64
SWNE 13.83 0.00 0.00 0.00 141 0.00 300 0.06 2.72 5.51 4.13 9.65 13.78
NESE 36.21 0.29 0.20 1.22 4.56 0.13 11.83 0.00 4.84 9.82 10.91 25.21 3612
NWSE 10.36 0.00 0.00 0.00 0.68 0.00 1.50 0.00 2.51 5.00 3.19 7.12 10.31
SESE 38.25 1.74 1.70 6.36 3.20 0.82 10.75 2.24 1.78 3.62 16.44 19.29 1.60 3573
SWSE 26.36 0.60 ¢.00 5.68 1.90 2.27 9.97 1.82 0.31 0.64 10.63 15.70 26.33
SECTION 26
NENWY 26.38 0.00 0.00 0.00 9.87 6.00 16.26 0.00 0.00 0.00 9.67 16.74 26.41
NWNW 37.38 2.18 6.14 12.35 0.55 1.43 812 1.11 0.80 1.61 17.54 13.89 31.23
SENW 18.04 0.00 0.00 0.00 3.75 0.00 14.20 6.00 G.00 0.00 375 14.20 17.95
SWNW 36.81 2.01 4.04 3.83 2.97 0.651 70,16 4.46 0.00 0.00 15.51 17.06 8.94 32.57
NESW 18.00 6,00 0.00 0.00 5.00 0.00 13.00 0.60 0.00 0.00 5.00 13.00 18.00
NWSW 36.18 2.32 2.99 502 1.87 0.34 8.65 3.56 1.21 2.46 15.76 17.42 289 33.18
SESW 19.58 0.00 0.00 0.00 1.88 .00 17.91 0.00 0.00 0.00 1.8 17.91 19.89
Swsw 36.86 0.92 2.36 2.66 1.61 0.00 23.61 0.81 0.71 0.48 0. 1.85 6.81 26.75 1.56 33.56
SECTION 27
NENE 40.07 1.42 0.88 0.24 4.68 0.01 5.98 3.13 0.00 0.00 7.80 15.84 14.14 2496 7.78 39.10
NWNE 16.06 0.24 0.00 5.35 0.34 0.58 5.51 0.10 0.81 0.54 0.81 1.63 7.6 8.38 0.12 16.01
SENE 40.00 2.27 1.79 10.84 2.08 0.75 9.62 1.35 4.09 2.72 1.55 3.14 20.60 17.58 0.7 38.18
SWNE 15.30 0.64 0.00 3.87 0.12 0.78 3.28 0.07 0.89 0.59 0.00 0.00 5.52 9.70 4.1% 15.22
NESE 37.44 1.78 227 2.42 3.41 0.19 7.96 2.29 3.45 2.30 3.72 7.54 14.76 20.28 22.67 35.04
NWSE 8.76 0.75 0.00 3.04 0.00 1.66 3.0 0.00 0.60 0.00 0.00 0.00 379 4.96 944 8.75
SESE 15.74 0.42 0.00 265 0.77 1.00 5.14 0.52 317 212 0.00 0.00 7.01 8.78 15.79
TOTALS 624.15 18.21 2495 8083 5777 10.38 241.45 2577 41.40 27.60 30.77 62.48 228.78 367.68 70.28 596.46
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Water Right Report _ hip://www.idwr.idahe

Close

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommended Right Report

09/04/2007

WATER RIGHT NO. 22-7215C

Owner Type Name and Address
Current Owner BLACKFOOT FARMS LLC

500 HUNTSMAN WAY
SALT LAKE CITY, UT 84108
(801)589-5864

Directors Report OwnerjAIR ASSN

PO BOX 81
DRIGGS, 1D 83422
(208)254-1269

Priority Date: 03/03/1977
Basis: License
Status: Active

Source ributar
GROUND WATER

Beneficial Use [From To [Diversion Rate Volume
IRRIGATION 104/15 10/1500.4 CFS 78 AFA
Total Diversion 4 CFS

Location of Point(s) of Diversion:

viapps/ExtSearch/RightReportAl.asp7Bas...

GROUND WATER|NWSW|Sec. 24{Township 05N|Range 45E[TETON County

Place(s) of use:

Place of Use Legal Description: IRRIGATION TETON County

lof 2

9/4/0°7 2:30 PM




Water Right Report

20f2

Township RangeiSection§LotE Tract ggcrestot Tract|Acres%o_t
NWSW20 |

05N 45E |24

Total Acres: 20

Conditions of Approval:

1.C18
1daho Code.

2.537

Dates:

Other Information:

State or Federal:

Owner Name Connector:
Water District Number:
Generic Max Rate per Acre:

Generic Max Volume per Acre:

Swan Falls Trust or Nontrust:
Swan Falls Dismissed:

DLE Act Number:

Cary Act Number:

Mitigation Plan: False

http://www.idwr.idabe  v/apps/ExtSearch/RightReportAl.asp?Bas...

Tractlécres

Lot TractjAcres

This partial decree is subject to such general provisions necessary for the definition of the rights
or for the efficient administration of the water rights as may be ultimately determined by the
Court at a point in time no later than the entry of a final unified decree. Section 42-1412(6),

The use of water for irrigation under this right may continue to as late as October 31, provided
other elements of the right are not exceeded. The use of water after October 15 under this remark
is subordinate to all water rights having no subordinated early or late irrigation use and a priority
date earlier than the date a partial decree is entered for this right.

9/4/077 2:30 PM
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Water Right Repdrt http:fiwww idwridaho”  ‘apps/ExtSearch/RightReportAl.asp7Bas...

Close |

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommended Right Report

09/04/2007

WATER RIGHT NO. 22-7215B

Owner Type Name and Address
Current Owner BLACKFOOT FARMS LLLC
500 HUNTSMAN WAY
SALT LAKE CITY, UT 84108
(801)589-5864

Directors Report OwnerfTHOMAS M UNDERHILL
16017 W CASTLEGATE DR #F15
CASTLEROCK, CO 80108

Original Owner JAMES E HATCH
PO BOX 2

DRIGGS, ID 83422
(208)354-8248

Priority Date: 03/03/1977
Basis: License
Status: Active

Source ribut
GROUND WATER

Beneficial Use [From To (Diversion Rate Volume
IRRIGATION W/15 10/15)0.68 CFS 102 AFA
Total Diversion .68 CES

Location of Point(s) of Diversion:

GROUND WATER|NWSW|Sec. 24[Township 05N|Range 45E[TETON County

Licensed Diversion Capacity: 2.64

Lol 2 9/4/07 2:28 PM




Water Right Report

Place(s) of use:

http://www.idwr.idahe  /apps/ExtSearch/RightReportAl.asp?Bas...

Place of Use Legal Description: IRRIGATION TETON County

Tract Acres

th Tract

Acres Lot

Acres

Township|RangeiSection|Lof]
- |45E l

05N 23
Total Acres: 34

Conditions of Approval:

1.C18
Idaho Code.

2.837

Dates:

Other Information:
State or Federal:
Owner Name Connector:
Water District Number: _
Generic Max Rate per Acre:
Generic Max Volume per Acre:
Swan Falls Trust or Nontrust:
Swan Falis Dismissed:

“PLE Act Number:
Cary Act Number:
Mitigation Plan: False

NESE 20

NWSE

Tract Acres|LotI Tract
10 SESE 4

This partial decree is subject to such general provisions necessary for the definition of the rights
or for the efficient administration of the water rights as may be ultimately determined by the
Court at a point in time no later than the entry of a final unified decree. Section 42-1412(6),

The use of water for irrigation under this right may continue to as late as October 31, provided
other elements of the right are not exceeded. The use of water after October 15 under this remark
is subordinate to all water rights having no subordinated early or late irigation use and a priority
date earlier than the date a partial decree is entered for this right.

9/4/07 2:28 PM
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ETIdaho -- Evapotranspiration and Net Irrigation Requirements for Idaho Page 1 0f 3

ET,,

aho - Evapotranspiration and Consumptive Irrigation

Water Requirements for Idaho
Please send suggestions for improving this site to robison at kimberly dot vidaho dot edu Copyright 2007, University of
Idaho.

Driggs (NWS NOAA--102676 )

Statistics based on 30 years between 1971 to 2004

For a different land cover or crop click on the above link.
You can highlight this table and copy via the clipboard to a Mircosoft Excel or OpenOffice spreadsheet to plot or otherwise

work with this data.
Alfalfa - less frequent cuttings
Precipitation Deficit (Click here for a graph)
Growin,
Jan;|Feb{Marj{Apr|May||Jun!| Jul |AugSep|/Oct{Nov|Dec Seasonag Annual
i Mean I mm/day ‘ mm |
Monthly? 0351002 024 0.65| 2.28) 5,901 4.93)| 5.52] 2.52( 0.72{-0.26|-0.43 (67| 664
13-Day Moving Tho.11]l 0.29|| 0.56] 2.28] 5.89) 4.59] 5.57| 2.30( 0.78]-0.28{-0.33
Average® 0.32
7-Day Moving 1ho.08| 0.25]| 0.59] 2.29]| 5.87)| 4.77)| 5.57]| 2.40] 0.76]-0.31]|-0.37
Average 0.32
3-Day Moving 1004/ 0.24]| 0.62) 2.26|| 5.90]| 4.89]| 5.54 0 0.42
Average 0.32 o X ; ptog]
Standard 4 m
Deviation Y
| Monthly 0.63)[ 0.52|] 0.67)[ 0.32]| 1.82][ 1.33)[ 1.07)] 1.36][ 0.90]| 1.21]| 0.45]; 0.63] 105 114
13-Day Moving - o cqll 6 70|l 0.58]{ 0.51 1.66“ 1.90]| 1.45]| 1.37| 1.34 1.08]| 0.67} 0.57
Average
7-Day Moving H 0.93]| 1.02]| 0.94)| 0.93|| 2.28] 2.44]| 2.191 1.74] 1.94]| 1.52]| 1.00 0.88
Average
3-DayMoving 1y 54l 4 40!l 1.47] 1.52]] 3.13] 3.09 2.88“ 224 2.711 2.15]) 1.47] 138
Average .
20% Exceedance|| mm/day | mm |
] Monthly F0.13][0.33] 0.57)[ 0.92]| 3.22|[7.06][5.75]] 6.40]3.39] 1.23|[ 0.09]]-0.02] 7300 748
15-Day Moving
Averae 0.51| 0.62|| 1.10|| 1.49|| 5.14| 8.11|[7.22)} 7.28]| 4.35] 2.18]| 0.57)| 0.36
7'D§3’M°"mg 0.73 1.18| 1.69| 2.63| 6.59]| .10 8.41]| 7.92! 6.17]| 3.26]| 1.10]| 0.82
verage _
3"D§5’M°"mg 0.97 1.50| 2.46] 3.72| 7.69|| 9.82| 9.05| 8.61 7.04| 4,08 179 1.15
Vera&e
80% Exceedance]| mm/day I mm
Monthly 0.7910-62{ 0.00f 0.37) 1.10] 4.66( 4.21)| 4.62] 1.85 0.20”-0.81 10.83 574 561
I il [§] 1T 1r 1T i L 1T 13} L1 1

http://www.kimberly.uidaho.edu/ETIdaho/stevrstats.php?station=102676 & cover=3 &stat$=. .. 8/16/2007
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ET Idaho = Evapotranspiration and Consumptive Irrigation

Water Requirements for Idaho

Please send suggestions for improving this site to robison at kimberly dot uidaho dot edu Copyright 2007, University of
Idaho.

Driggs (NWS NOAA--102676 )

Statistics based on 30 years between 1971 to 2004

For a different land cover or crop click on the above link.
You can highlight this table and copy via the clipboard to a Mircosoft Excel or OpenOffice spreadsheet to plot or otherwise

Work with this data.

Open water - shallow systems (ponds, streams)
Precipitation Deficit (Click here for a graph)
Growin
Jan[Feb|Mar|Apr|{{May| Jun || Jul||Aug||Sep|/Oct||Nov|Dec Seasonag Annual
Mean I[i7.4% mm/day * 7.1 17.58) mm |
Monthly® osé 0.00( 0.474 129 2.03| 3.31){ 3.35|| 3.17|| 2.02| 1.13|]-0.07j|-0.58 476 476
15-D 1 ] )
ay Moving Lo.14)| 0.49 1.26] 2.11)] 3.23]| 320l 3.17)| 1.90] 1.23]|-0.04L0.47 Z [
Average 0.61
7-Day Moving -
Average 0.61F0-08)1 0.46] 1.25 0.51
3-Day Moving -
Average® 0.58) 002 -0.57
Standard i
Deviation
| Monthly | 0.88}[ 0.68[ 1.07]| 0.92]| 1.47]| 1.00]] 1.32]] 0.93]] 1.04]| 1.32]| 0.66] 1.17]| 129 129
15- i D
Day Moving | o ool 6 0all 0.92l| 124 1.52|l 1.561 1.17] 1.05]| 1.32]| 1.22]] 0.86]l 0.88
Average
7-Day Moving 1|\ 1 oll 3 5ol 1 23)| 1.74)) 221 2.10| 1.67]| 1.41]| 1.81]] 1.65] 1.17] 1.18
Average
“Day Movi
3-Day Moving il ) sl 1 all 1770l 235 3.13l| 2.68]| 2.40] 1.941[ 2.55]| 2.29| 1.63|| 168
Average
120% Exceedance|| mm/day | mm
Monthly o.04l 0-591 L.13|| 176}l 2.87) 4.2/l 4.32] 3.69}2.89] 1.69]| 0.38 0.02 572 572
Is'aayMo"mg o0.52 0770 1.80l 277 4.07| 4.84 483l 437! 3.39 2.75l| 1.04]| 0.54
verage
7'DAayM°"mg 0.721| 1.38]| 2.231 3.75|| 5.04) 5.51|| 5.16|} 4.89|[ 4.16] 3.271 1.62]| 0.77
verage
3'D§yM°"mg 0.07| 1.64| 2,73 4.45|| 5.64] 5.90!| 5.48| 5.34)| 4.47] 3.67) 1.97] 1.02
verage
180% Exceedance]| mm/day I nmm

hitp://www.kimberly.uidaho.edw/ETIdaho/stevrstats. php7station=102676&cover=55&stats...  9/19/2007
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WATER TRANSPORT AGREEMENT

Grand Teton Canal Company Limited
Blackfoot Farms, L.C.

AGREEMENT effective this 19% day of June, 2007, between Grand Teton Canal
Company Limited, an Idaho Corporation (hereinafter “the Canal Company™), and
Blackfoot Farms, L.C., a Utah Limited Liability Company (hereinafter “Blackfoot

Farms™), collectively referred to as the “parties.”

RECITALS

A. WHEREAS, Blackfoot Farms owns Water Right Numbers 22-7215A, 22-
72158, and 22-7215C (hereinafter the “well water rights”), for which the point of
diversion is a well located in the Northwest % of the Southwest % of Section 24,
Township 5 North, Range 45 East, Boise Meridian (hercinafter the “Blackfoot Farms
well"); and

B. WHEREAS, Blackfoot Farms
well water right numbers 22-721 J, §
W1/2 of Section 26, Township 5 8
Idaho Department of Water Resources an Application for Transfer to accomplish such

; f use under its
37=9215C to property located in the
“Range 45 East, B.M., and has filed with the
change, which transfer remains pending and subject to unresolved objections in the
SRBA Court to the number of acres under Water Right No. 22-7215A; and

C. WHEREAS, the Canal Company owns and operates a lateral ditch
commonly known as the “Curtis-Johnson Ditch,” which passes adjacent to the Blackfoot
Farms well and runs due west for a distance of approximately three-quarters (%) of a
mile, at which point the ditch divides into two separate branches, with one branch
flowing north (the “Johnson Branch™) and one branch flowing south (the “Curtis
Branch”™) to the proposed new place of use of Blackfoot Farmns well water rights; and

D. WHEREAS, the parties desire to enter into this agreement to provide for
the transport of Blackfoot Farms® well water rights via the Curtis-Johnson Ditch and

Curtis branch upon the terms and conditions set forth below.

Received Time Aug. 5 7:37PM
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AGREEMENT

NOW THEREFORE, in consideration of the mutual covenants and agreements herein
contained, and other good and valuable consideration, the receipt and sufficiency of which is
hereby acknowledged, the parties agree as follows:

1 Transport. Provided that the ditches have adequate capacity, the Canal Company
agrccé to transport Blackfoot Farms’ well water rights via the Curtis-Johnson Ditch and Curtis
Branch from the point at which the Curtis-Johnson Ditch passes the Blackfoot Farms well to a point
on the Curtis Branch approximately ¥ mile south of where the Curtis-Johnson ditch divides. Atthat
point Blackfoot Farms will divert its well water out of the Curtis Branch, for delivery to the new
place of use in the Northwest ¥ of the Southwest 4 of Section 24, Township 5 North, Range 45
East, B.M. The Canal Company’s transport of said water rights will not establish any right or claim
in such flows, nor be allowed to deprive or interfers with the prior right and obligation of the Canal
Company to deliver water to its shareholders via the Curtis-Johnson Ditch.

2. Measuring Dcevices. Blackfoot Farms agrees to pay the cost of purchasing and

installing three water flow measuring devices for the use and benefit of t

measuring and controlling the transport of water, including Blacgée
through the Curtis-Johnson Ditch and the Curtis Brancl me

ell water rights,
device shall be installed
in the Curtis-Johnson Ditch at a point west of Bk ell, as near as practicable to said

well, but within 200 feet of the well. A st asuring device shall be installed in the Curtis

Branch, as near as practicable to and within 200 feet of the point at which the Curtis-Johnson Ditch
divides mto the Johnson Branch and the Curtis Branch. A third measuring device shall be installed
as near a§ practicable to the head of the lateral ditch adjoining the Curtis Branch and flowing due
west from its intersection with the Curtis Branch at a point approximately 400-600 feet south of
where the Curtis-Johnson Ditch divides into the Johnson Branch and the Curtis Branch. The exact
location, size and design of the measuring devices shall be approved by the Canal Company and shall
belong to the Canal Company following installation.

3. Water Master Services. The water master of the Canal Company shall have the sole
and exclusive authority and responsibility to measure and control the transport of Blackfoot Farms®

well water rights through the Canal Company’s ditches.

WATER TRANSPORT AGREEMENT — 2
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(a) Said water master shall keep such records as he deems sufficient of the days
the well is operating and the quantity of water delivered pursuant to this Agréement during the
irrigation season.

(b)  Blackfoot Farms agrees to compensate the Canal Company Five Thousand
Dollars (§5,000.00) for the first year that the Canal Company transports water pursuant to this

l Agreement. After the first irrigation seasen , the parties shall establish by mutual agreement, the
amount to be paid by Blackfoot Fayms to Canal Company for each additional season during which
the Canal Company agrees {0 transport water pursuant hereto.

(c) The sum of Five Thousand Dollars (§5,000.00) for the first season’s Water
Master services shall be paid by Blackfoot Farms to Canal Company upon the execution of this
agresment, receipt whereof is hereby acknowledged by Canal Company. Thereafter, the amount
agreed to for any subsequent season shall be paid by Blackfoot Farms to Canal Company on or
before the first day of May of the season for which such Water Master services will be provided by
Canal Company.

4. Easement and Access. Blackfoot Farms shall grant to tha,Canal Company all

easements and access necessary for the water master’s access, 1 observation of the

well and measuring devices and through with Blackfoo o1 rights are transported and
diverted to insure the proper measurement and r to Blackfoot Farms and the Canal
Company shareholders,

5. Indemnification.  Blackfdot Farms agrees to indemnify and hold the Canal
Company harmless from any and all claims arising out of the design, construction and installation
of the measuring devices and other {acilities by Blackfoot Farms and the transport of Blackfoot
Farms® well water rights under this Agreement.

6. Blackfoot Farms Representative. Blaclkfoot Farms agrees to deéignate One person
to represent Blackfoot Farms in all dealings with the Canal Company and to act as a liaison between
the parties. _

7. Additional Documents, The parties will execute such additional deeds, releases and
other documents and instruments as may be required to carry out the purpose and intent of the

foregoing Agreement,

WATER TRANSPORT AGREEMENT -3
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8. Cooperation. The parties will cooperate, communicate and act in good faith with
each other as may be reasonable and necessary in exercising their rights and performing their
responsibilities pursuant to this Agreement.

9. Default. In the event any party fails to perform any of the terms, conditions or
provisions of this agreement, and fails to cure such default within thirty (30) days of receipt of
written notice of default, the non-defaulting party may elect any one of the following remedies,
which are the sole and exclusive remedies available,

(a)  to terminate this Agreement; or
(b) to obtain specific performance of this Agreement.

10. Legal Fees. In the event legal action is undertaken to enforce this Agreement, the
prevailing party shall be entitled to recover reasonable attorney fees and costs.

11.  Binding Effcct. All of the terms, conditions and covenants of this Agreement shall
be binding upon the parties and shall inure to the benefit of all successors and assigns of the parties
hereto.

12, Assignment of this Agreement. This Agreement shall be assignable by Blackfoot
Farms to the homeowner’s association of Huntsman Springs upon completion of that development.

13, Modification or Revocation. This Apreement may be modified or revoked in
writing upon the mutual consent of all the parties hereto, or their successors in interest.

14.  Dispute Resolution. Any substantial dispute between the parties shall be resolved
in accordance with the following provisions unless the dispute is one which is subject to a
requirement in an insurance policy in force between the Canal Company and its insurer that gives
such insurance company control over such issues:

(2)  Mediation. The parties shall designate a mediator and appear
before the mediator and attempt to mediate a settlement of the
dispute.

(b)  Arbitration. In the event the dispute between the partics
cannot be settled as a result of mediation as above described,
the dispute shall be arbitrated in accordance with the Uniform
Arbitration Act, Title 7, Chapter 9, Idaho Code, The parties
shall elect a mutually agreeable arbitrator and the dispute
shall be submitted to that arbitrator for decision. The

WATER TRANSPORT AGREEMENT — 4
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15.  Notices. All notices required to be given pursuant to this Agreement shall be served

ngs {008 334 5805

arbitrator shall be authorized to enter a decision to reselve the
dispute that is binding on the parties. The arbitrator’s
decision shall be non-appealable.

Litigation. Litigation is allowed between the parties only for
the purpose of enforcing a settlement agreement entered into
between the parties as aresult of mediation, or an arbitrator’s
decision resulting from arbitration.

Injunctive Relief. Either party may request a Court to issue
such temporary or interim relief (including temporary
restraining orders and preliminary injunctions) as may be
appropriate, either before or after mediation or arbitration is

effect pending the outcome of the mediation or arbitration.
No such request shall be a waiver of the right to submit any
dispute to mediation or arbitration.

Arbitration and Mediation. Costs.  The parties hall share
equally in all expenses and costs and fees of the mediator and
arbitrator. Each party shall be responsible for its own costs,
attorney fees and witness fees, if any. However, the arbitrator
may award reasonable attorney fees to thgepr¥vailing party.

_ the validity,
efeof shall be governed by
ice with the laws of the State of

Choice of Law.

upon the parties by certified mail, return receipt requested, at the following addresses:

Grand Teton Canal Company
PO Box 1099
Driggs, ID 83422

Blackfoot Farms, LLC
97 North Highway 33
Driggs, Id 83422

WATER TRANSPORT AGREEMENT -5
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IN WITNESS WHEREOF, the parties have executed this Agreement effective on the date
recited above.

GRAND TETON CANAL COMPANY BLACKFOOT FAR L

- \ \

rsmp——

By: Mike Stears, Managing Member

FLR TS

By: Lavell Johns@#, President

Ol LT

i %'?'Iéliﬁ'[;éﬂia'xn, Secretary =

GAWPDATAKWRI040 CRAND TETON CANAL COWarer Traraport Agresmentwid:cdv
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STATE OF IDAHO )
185,
County of Teton )

On this ¥ day of September, in the ye}e_‘r of 2007 before me, & Notary Public in

and for said State, personally appeated , known or identified to me
to be the persons whose names arc subscribed to the within instrument and acknowladged to

me that they executed the same.

(f\ \< uﬁ /\dkLvaxJ

otary Public for Idaho.

ettt i e Residing atq’\"%‘gh ()

TERESA K. MANGUM _
o s o L L piriy §F -3~ C)‘"?‘f'

NOTARY PUBLIC
STATE OF EDAHO

R e
R W,
Lo Bt
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WATER RIGHTS DELD

TO ALL CONCERNED:

On this day of October 2, 2007, for TEN Dellars ($10,00) and other valuable
sonsideration, Blackfoot Farms, LLC, 50C Hunisman Way, Sait Lake City, UT 84108, do
hereby convey to Huntsman Springs, LLC, 97 North Highway 33, Driggs, ID 83422, certain
rights described below of the Grantor to divert the warer appurtenant to land situated in the
County of Teton, State of Idaho, hearing Idaho Water Right Number #22-7215B and Idshe
Water Right Number #22-7218C,

Grantor(s) does hersby represent said water rights to be frew and clcar of all liens and
encumbrances, The terms of this deed shall be binding upon the heirs, successors and assigns

of the signatory parties hereto,

10 set its hand on the day and year first sbove written.

Member, Blackfoot Farms, LLC

STATE OF W%afi‘/lé\“ )

(ke
County of Mﬁ+ )
On this S day of October, in the year of 2007, before me, & Notery Public in 20d
for said State, personally appeared known or identified to me to be

the persons whase names are subseribed to the within instrument and ackncw!edged to me

that they executed the same,

i B Neta Puble

W\ PAMELA G. BAILEY
thary Public for m

289 Huntaman wany
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]

i
Sof: Loka Sity, UT 84303 ° f(jfztfk.
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June 4, 2008
S!sie of Utah
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