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Form 1-222
12-82
STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES
APPLICATION FOR TRANSFER OF WATER RIGHT
PART 1
1. Name of Applicant Surprise Valley Holdings LLC Phone 208-399-8080

Mailing Address P.O. Box 1601, Driggs, [D 83422

¢/o Rocky Mountain Environmenial Associates. Inc.
482 Constitution, Ste 303 {208} 524-2353
Idaho Falls, ID 83402 Fax {208) 524-1795

A. PURPOSE OF TRANSFER
1. §X Change Point of Diversion _} Add diversion point(s) Change Place of use

B4 Change Nature of Use [X] Change Period of Use [ ] Other
2. Describe the reason for the proposed changes: Applicant has purchased a portion of the right and

proposes to change the nature of use for the maintenance of a 0.33 acre lined fire pond

within the Chilly Water subdivision.
B. DESCRIPTION OF RIGHT(S) OR PORTION THEREOF, AFTER THE REQUESTED CHANGE
1. Right Number Priority Amount Nature of Use Period of Use

22-13584 01/08/1991 | 0.02 cfs Diversion to Storage 1/01 t0 12/31

o x A
2.0 affacre | Fire Protection Storage | 1/01 to 12/31

2. Total amount of water being transferred 0.02 cubic feet per second and/or 2.0 acre-feet per annum.

3. Source of water Ground water tributary to NA

4. Paint(s) of Diversion:

tot | | W Y Sec. | Twp. | Rge. | County Local Name for Diversion
SE | NW | NW | 7 05N | 48E | Teton
5. Lands irrigated or place of use:
NE % NW % SW Y. SEY:
Twp Rge Se¢ | NE NW | SW | SE NE NW | SW | SE NE | NW | SW | SE NE NW | 8W | 5E Totals
Ya Y% Ya Ve Y b Ya Ya Ya Y YVa A Ya Ya Va Y4

05N 46E 7 F

Total Acres
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PART 1

8. General Information:

& Description of diversion system: Well pumps directly to pond.

k. Are the lands from which you propose to transfer the water right subject to any liens, deeds of trust,
mortgages, or contracts? [ | Yes [ No If yes, provide a notarized statement from the holder of the
lien, deed of trust, mortgage or contract agreeing to the proposed changes.

C. Describe the affect on the land now irrigated if the place of use is changed pursuant to this transfer:

1.0 ac wili no longer be irrigated
d. Remarks: Pond of 1.4 ac-f will be filled using this water right. Water transferred will also be

to mitigate for pond loss due to evaporation (see attached mitigation plan). During the

months of October through April, losses are minimal. Most of the water will be reguired to

maintain the pond during the irrigation season. This water right currently has other pending

transfers. See attached split history for more details.

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that | have examined Application for Transfer of Water Right No.

And said application is hereby , subject to the following limitations and
conditions:
Witness my hand this day of .20

for the Director

“Rociy “houmfain
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 2
WATER RIGHT NO. 22-13584

Owner Type Name and Address
Current Owner JARED ENUSBAUM
Current Owner LINDA S NUSBAUM

Priority Date: 01/08/1991
Basis: License
Status: Active

Source Tributary
GROUND WATER

Beneficial Use From To Diversion Rate Volume
IRRIGATION 04/15 10/15 0.88 CFS
Total Diversion 0.88 CFS

Location of Point(s) of Diversion:

GROUND WATER SWNE Sec. 05 Township 05N Range 45E TETON County

Licensed Diversion Capacity: 2.74 Total diversion rate of original license 22-7690 that carried over.

Place(s) of use: IRRIGATION TETON County

Township Range Section Lot Tract Acres Lot Tract Acres Lot Tract Acres Lot Tract Acres
05N 45E 5 SWNE 8.7
NESW 375

Total Acres: 46.2

Conditions of Approval:

The right holder shall use the full allotment of appurienant surface water rights, to the extent they are available, in conjunction with
groundwater diverted pursuant te this right. This right to divert groundwater shall not be used if the surface water right(s) appurtenant to the
place of use is sold, transferred, leased or used on any other place of use without the approval of the Department. This right when combined
with all other rights shall provide no more than .02 ¢fs per acre nor exceed a combined annual diversion volume of 161.7 af for the lands above.

Rocky Wountain
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10. To your knowledge, has any portion of this water right undergone a period of five or more consecutive years of

non-use? NO If yes, describe
B. DESCRIPTION OF PORTION OF RIGHT BEING TRANSFERRED
1. Amount 0.02 cfs for irrigation purposed from 4/15 to 10/15

2. Points of Diversion:

Lot Y4 Ya Y% | Sec. | Twp. | Rge. | County Local Name for Diversion

SWINE |5 05N | 45E | TETON

3. Lands irrigated or place of use:

NE % NW % SW % SE%.
Twp Rge Sec | NE NW | SW | SE NE NW | sw | SE NE NW | SW | SE NE NW | SW | SE Totals
Y Ya % ] Y % Y Ya Y Ve Ya Ya Y Y Ya ¥
5N [45E |5 1 1
Total Acres 1.0
C. DESCRIPTION OF UNCHANGED PORTION OF RIGHT
1. Amount 0.86" cfs for irrigation purposed from 4/15 to 10/15
2. Point(s) of Diversion:
Lot Ya Y Ys | Sec. | Twp. { Rge. | County Local Name for Diversion
SWINE 5 05N | 45E | TETON
3. Lands irrigated or place of use:
NE % NW % SW SEY
Twp ' Rge | Sec |NE [NW | SW | SE |NE | NW | SW | SE | NE% | NW | SW | SE | NE | NW | SW TSE Totals
Y Ya Y Y Y Y Ya b4 Ya Y Ya Ya Ya Ya Y
5N | 45E |5 8.7 36.5 452

Total Acres 45.2

*Since there are and will be additional transfers pending on the same water right, remaining porticns may very depending

on fransfer approvals. See attached Split History diagram. Updates may be obtained from Rocky Mountain

Environmental Associates. Also note the diversion rate is written out to the thousandths. See note at bottom of split

history for explanation.
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PART 3
8. CHANGES IN NATURE OF USE
1. New Nature of Use Amount Hours/days/year Period of use
Diversion to Storage  0.02 cfs 24 hr/365 daysiyr 1/01 to 12/31
Fire Protection Storage 2.0 _ac-t 24 hr/365 days/yr 1/01 to 12/31

2. Quantity and quality of return flows and location of discharge: There will be no return flows. All water pumped
into the fire pond will be to replace losses due to evaporation. Because the pond is lined, no water will be fost

to ground water.

3. Describe effects on other water uses resulting from the proposed change: The pond of 0.33 acres only requires
a water right from 0.3 acres of irrigated ground. A very minute amount of water is needed to maintain the

pond throughout the vear. Even during the month of July when evaporation is greatest, only 0.2 acre-feet,
which vields 0.007 acre-feet/day. is needed for maintenance. The proposed change will have no affect on

other water uses.

Jotly “hAoumiain
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Page of Transfer No. {1 /e

|'hereby assert that no one will be injured by such change and that the change does not constitute an enlargement in use of

the original right. The information in this application is true to the best of my knowledge.

| understand that any wiliful misrepresentations made in this application may result in voiding its approval.

A
Lt ],,-»/"f(w 7',‘/:/:’ /
T /‘J

{Signature of Applscant)

£

/éﬂ

Ak
,»"

#

s . ;7 g (,x-
{Office or Position ofAuthorEty) R
, Ll
s o P ,rf
D il s I

(Printed Name)

s
7;’ jcj FAGEN

= e '
Subscribed and sworn to before me this day of f(// WEAn bé?f;:»,fzoé_’f?
Ny, -
SO A K,
Segermale C
Sy <o 00 G L
£3 - & = iz Notary Public
3 pusL\C i3 My Commission expires: 5 ~
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FOR DEPARTMENT USE ONLY
Transfer contains “7 pages and 02(_19 attachments
Received by Date /; / { %/ 4 Pa’otest filed by
Prelim check by Fee / /’ ‘f} 5 3
Receipted by Date /7 /7 ’}'{ 0 7 E (Jj 5C 3/
T R Y A on e
Published in Lé“t”(‘* n UZ{Q (@éj{ } Lﬁ,/ti.i&; Copies of protest forwarded by

Pub. Dates

Hearing held by Date

Watermaster recommendation requested on

d

Recommended for [] approval [} denial

By

Copy of transfer sent to lien holder
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Application for Transfer of Water Right No. 22-13584
Surprise Valley Holdings LLC / Chilly Water Subdivision

Mitigation Plan

The intent of this transfer is to change the nature of use of 1.0 ac of irrigated ground
under the ground water right 22-13584 to be used in a fire pond of 0.33 acre surface
area.

One acre of said water right has a diversion rate of 0.019 cfs and a historical
consumptive use volume of 2.0 ac-ft based on irrigation requirements taken from the
Allen and Robison report for alfalfa hay-less frequent cuttings in the Tetonia area (The
irrigation requirement was taken from the Tetonia Experiment Station since the place of
use is nearest Tetonia). The first-time fill will require 1.4 ac-ft, which equates to 0.7 ac
(1.4 ac-ft / 2.0 ft/season = 0.7 ac). Based on the evaporation and precipitation values
taken from the Driggs Weather Station, which is nearest the new place of use, a pond of
0.33 ac surface area will lose 0.6 acre-feet to evaporation annually. During the months
of October through April, however, calculations show that pond loss is minimal. Most of
the loss occurs during the irrigation season. At 0.6 acre-feet and an irrigation
requirement of only 2.0 acre-feet/acre (0.6 acre-feet/2.0 feet/season = 0.3 acres), 0.3 ac
of irrigated ground will be required to supply evaporative loss requirements. The total
acres required for mitigation is 1.0 acre for pond fill and evaporative losses. See
attached Summary of Transfer Requirements.

If the transfer is not approved within a reasonable time frame for the first time fill to
occur, applicant proposes to rent water from the Water Supply Bank. BC Properties,
LLC is under contract to sell a portion of said water right 22-13584 to the applicants. As
a part of the confract, they have agreed to lease 1.0 acre of the ground water right 22-
13584 into the Water Supply Bank and to rent the same in their own name to be used in
the Chilly Water pond. This rental water will be used to fill the pond and maintain the
water level throughout the irrigation season of 2008 until the transfer is approved. Upon
approval of the transfer, the ground water right will be used thereafter to maintain water
levels.

T 74 “Novntain
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/ INECEE 136883
' q&" fe, WARRANTY DEED MAR 0 1 2000
: TETON CO., ID
CLERK RECORDER

-A%mj JOHN CORREIA and CATHERINE J. CORREIA, husband and wife

lereinafter called the Grantor, hereby grants, bargains, sells and conveys unto
JARED E. NUSBAUM and LINDA S, NUSBAUM, husband and wife
whose address is: 9051 W. 65TH AVE. . ARVADA, CO, Q0004

Hereinafter called the Grantee, the following described premises situated in Teton County, Idaho, lo-wit:

Township 5 North, Range 45 East, Boizse Meridian, Teton County, Idaho

SE1/4NW1/4, NE1/485W1/4, Lots 2,3,4, SW1/4NE1/4

LESS: Beginning at the center of Section 5, TSN, R45E, B.M., Teton County,
Idaho, and running thence Scouth 89°42°21" East, 1320.15 feet; thence North
00®33“17" West, 717.00 feet; thence South 85°26723n" West, 1323.25 feet;
thence South 00°33’17" East, 605.00 feet to the peint of beginning.

LESS: A part of the West 1/2 Northeast 1/4 of Section s,

Teton County, Idaho being further described as:
Commencing at the N1/4 corner of said Section 5; thence § 00206’ 44" E.
2052.72 feet and thence N B5°24°'32" E, 496.32 feet to the true point of

beginning;
thence N 04%32°15" W. 33.86 feet to a point; thence N 43°02/41" E. 838.58
feet to a point; thence N 70°16‘'56"E. 263.46 feet to a point; thence S

00°37'46" E. 669.28 feet to a point; thence 5 85°24*32" W. 827.73 feet to the
peint of beginning.

Section 5:

TEN, R45E, BR.M.,

ALSO an irrigation well lot lying in the Southwestern corner of the
SW1/4NE1/4 of Section %, TSN, R45E, B.M., Teton County, Xdaho being further
described as: Beginning at an'iron pin set by A-W Engineering, P.E./L.S.
#2860, the Southwest corner of the NEl/4 of said Section 5 and running N
0230'18" E. 40.0 feet along the West line of the NEl/4 of said Section 5;
thence East 18 feet; thence South 0°30'18" W, 40.0 feet; thence West 18 feet

to the point of beginning.

Subject to reservations in United States and State Patents; existing and
recorded Right-of-waysa, Easements, Zoning, Building and Subdivision
ordinances; Taxes and Assessments as prorated between the parties hereto.

TO HAVE AND TO HOLD the said premises, with their appurtenances unto the said Grantee and to the Grantee’s
leirs and assigns forever., And the said Grantor does hereby covenant to and with the said Grantee, that the Grantor is the
vwner in fee simple of said premises; that said premises are free from all encumbrances except current years taxes, levies,
and assessments, and except U, 5. Patent reservations, restrictions, easements of record, and easements visible upon the
premises, and that Grantor will warrant and defend the same from all ¢claims whatsoever.

Dated: /0."/50/??

CATHERINE J. CWEIA

CORREIA

STATE OF CALIFORNIA )

COUNTY OF )
On this day of in the year ,» before me, a Notary Public in and for said State,

personally appeared JOHN CORREIA and CATHERINE J, CORREIA, known or identified to me to be the person{s)
whose name(s) are subscribed to the within Instrument, and acknowledged to me that they executed the same,

136883
F' LED Notary Public of

) . AT THE REQUEST OF | : Residing at
Commission Expires

v 74351
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CALIFORNIA AL L-PURPOSE ACKNOWLEDGMENT

gw#”””#/y#”m#ﬁ‘”#”f

state of __(aly {I’DV'T\L‘CL)
County of @f\@w

on [>e0a . 20, e N B | before me, bLN_) LEUVYLQS A)Dhir'(q pLL‘Dl!éz

DATE NAME, TITLE OF OFFICER - E.Q., "JANE DOB NOTARY PUBLICT

personally appeared L_)OIA.IN Ooreera_ ard, Calhe rone J- Correwa ,

NAME(S) OF SIGNERIS)
[ personally known to me - OR - Eﬁproved to me on the basis of satisfactory evidence
to be the person{s) whose name(s) is/are
subscribed to the within instrument and ac-
knowledged to me that he/she/they executed
the same in his/her/their authorized
capacity(ies), and that by his/her/their
signature(s) on the instrument the person(s),
or the entity upon behalf of which the
person(s) acted, executed the instrument.

KIM LOOMIS
Comm. £1211003
NOTARY PUBLIC- CALIFOANEA
Sonoma Cocaty
My Comm. Expues March 1%, 2003

WITNESS my hand and official seal,

{§h<£330ku4;

Ll S A

SIGNATURE OF NOTARY

Though the data below is not required by law, it ma
fraudulent reattachment of this form.

CAPACITY CLAIMED BY SIGNER DESCRIPTION OF ATTACHED DOCUMENT

‘g INDIWIDUAL
CORPORATE OFFIGER _LDCE ok, Soel

TITLE OR TYPE OF DOGUMENT

TITLE{S}
L) paRTNER(S) CJ umirep
[ ceneraL Dnao
L] ATTORNEY-IN-FACT NUMBER OF PAGES
TRUSTEE(S)
L} auarDIAN/CONSERVATOR
[J orHEes: 12] 26 }C{ 3

L3 T

DATE OF DOCUMENT

SIGNER IS REPRESENTING:
NAME OF PERSON{S) OR ENTITY(IES) VLM

SIGNEA(S) OTHER THAN NAMED ABOVE

136883

Tjigﬁélm
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RECEIVED 155220

JUN 05 2003

1 ION-CO, 1D
CLERK REC ER
Order No.:3050312041-T

WARRANTY DEED

FOR VALUE RECEIVED

Jared E. Nusbaum and Linda 8. Nusbaum, Husband and Wife

the grantor(s), do{es) hereby grant, bargain, sell and convey unto
Kellee Calder, a married person

whose current address is
330 Imiperial Drive Morgan, UT 84058

the grantee(s), the foliowing described premises, in Teton County, Idaho, TO WIT:

A portion of the SW ¥ of Section 5, Township S North, Range 45 east, Boise Meridian, Teton
County, Idaho, being further described as follows: Beginning at the Center Quarter corner of
Section 5, the point of beginning; thence North 89°3331” Waest 1323.96 feet, South 00°01°09” East
1328.31 feet; South 89°28°20” East 1324.62 feet; thence North 60°02°53” Waest 1326.46 feet to the

point of beginning.
TO HAVE AND TO HOLD the said premises, with their appurtenances unto the said Grantee, heirs and assigns
forever. And the said Grantor does hereby covenant to and with the said Grantee(s), that {s)he is/are the owner(s) in

fee simple of said premises; that they are free from all encumbrances Except: Curmrent Year Taxes, conditions,
covenants, restrictions, reservations, easements, rights and rights of way, apparent or of record.

And that {s)he will warrant and defend the same from all lawful claims whatsoever.

Dated: é“ $- oy

¢ AL LIS

‘ed E. Nusbaum Linda 8. Nusbaum
State of Idaho }
}ss.
County of Teton }
_—--\'\'\_
On this dOM o @ _\ [y Y QOU} before me, a Notary Publie in and for said state, personally

appeared Jared E. Nudbaum and Linda S. Nusbaum

to me that he/she/fhey pxecuted the same.
OF I have hereunto set my hand and affixed my official seal the day and year first above

Wb%

Notary Public for the State of Idaho
Residing at:

Commission ;iplﬁu 3—/ &\S /Ug

known or identified 1;1 me to be the person(s) whose name(s) subscribed to the within instrament, and acknowledged

IN WITNESS
written,

Instrument # 155220

DRIGGS, TETON, IDAHO

2003-08-05 03:17:05 No. of Pages: 1
Recorded for : ALLIANCE TITLE & ESCROW

s f oy e 15 20 2, '
1 7435  |DSRRO noaweaone copuy Earatidr

ATTACHNIENT = f/; OF 9«3 Index to: DEED. WARRANTY




RECEIVED 1583095 YN

ALLIANCE TITLE & ESCROW CORE, INC,
NOV 0 4 2003 _ . RoBOx féés’ 781 WAl STReeT
CLERK RECSHBER QUITCLAIM DEED
ORDER NQO.: 3050312363-T
FOR VALUE RECEIVED, Kellee Calder
Do(es) hereby convey, release, remise and forever quit claim unto

Vernon Calder and Ke]le\galder, Husband and Wife

whose current address is:: 330 Imperial, Morgan, UT 84050

the following described premises:

A portion of the SW 4 of Section 5, Township 5 }_ﬁorth, Range 45 east, Boise Meridian,
Teton County, Idaho, being further deseribed as follows: Beginning at the Center Quarter
corner of Section 5, the point of beginning; thence North 89°33°31” West 1323.96 feet, South
00°01°09” East 1328.31 feet; South 89°28°20 Eait 1324.62 feet; thence Nerth 00°02°53”
West 1326.46 feet to the point of beginning. :

TO HAVE AND TO HOLD the said premises, arito the said grantees, heirs and assigns
forever.

October 23, 2003

Kpotee  Coalidey

Kellee Calder

State of 1
1 }ss.
County of M
O this k/l day of’ WOS befbre me, a Notary Public in and for seid state,
personally appeared 2 _ﬂ Ll ﬂ

kiiown of a§ ﬁen&ﬁed to me to be the person whose name is subscribed to the

within instrument and acknowledged o me tha exeduted the same.

IN WITINESS WHEREOF I have hereunto set my hand and aflixed my official seal the day and year first above
written. ) d

NDTAHY PUBLIC ¥ Reg ' i y
KERRI J L3 A
: «a?wc”.,,"”s""FFERSEN e = O 11dle

Iinstrument # 158309
DRIGGS, TETON, IDAHO

by I P Yy 2003-11-04 03:17:34 Mo. of Pages: 1
T 74 35 / Recorded for : ALLIANCE TITLE & ESCROW

ATTACHMENT _T_OF23.  Sgz09 st omn Emasdl

|ndtk tc DEED. QWIT-CLAIM
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M:22:25 No. of Pagos: 2

Recordad for : VERNON CALDER

instrument # 177406

DRIGGS, TETOCN, IDAHO

2006-08-01
Ex-Officlo Recorder Deputy

index to: DEED, QUIT-CLAMM

NOLAN G. BOYLE

177406

RECEIVED
QUIT CLAIM DEED JUN 0 1 2006

TETONCOQ., 1D
CLERK RECORDER

Kellee Calder, a married woman, GRANTOR of Morgan, County of Morgan,
State of Utah, hereby Quit-Claims to Dale A, Calder, a married man, GRANTEE for the
sum of Ten and no/100 ($10.00) DOLLARS and other good and valuable consideration
the following described tract of land in Teton County, State of Idaho:

A portion of the SW % of Section 3, Township 5 North, Range 45 East, Boise Meridian,
Teton County, Idaho, being further described as follows: Beginning at the Center
Quarter corner of Section 5, the point of beginning; thence North 89°33°31 West
1323.96 feet, South 00°01°09” East 664.16 feet; South 89°35°36” East 1324.29 feet,
thence North 00°02°53” West 663.25 feet to the point of beginning. Also identified as
Parcel 10 of attached Plat map (20.17 acres).

WITNESS the hand of said Grantor, this / (¢ day of May, 2006,

gw o (abhey _
Kellge Calder

GRANTOR

STATE OF UTAH

¥
Sultlbe . s

COUNTY OF MORGAN _ }

On the Z!gthday of May, 2006, personally appeared before me Kellee Calder,
the signer of the within instrument, who duly acknowledged to me that she executed the

same,
Notary Pubhc i

Residing st H @,jz‘ . Utah
My Commission Expires: {{-225 -0 b
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3 : @ Dale A. Calder, a married man, GRANTOR of City of Pocatello, County of
g g 3 Bannock, State of Idaho, hereby Quit-Claims to Neilson Elggren LLP Defined Benefit
T5sz2 § Plan, a qualified retirement plan, GRANTEE for the sum of Ten and no/100 ($10.00)
* Z Ew s DOLLARS and other good and valuable consideration the following described tract of
e § > g‘ g'é land in Teton County, State of Idaho:
E2
E g §£ °§ A portion of the SW % of Section 5, Township 5 North, Range 45 East, Boise Meridian,
g EES g g £ Teton County, Idaho, being further described as follows: Beginning at the Center
SoRe2al Quarter corner of Section 5, the point of beginning; thence North 89°33°31” West

1323.96 feet, South 00°01°09” East 664.16 feet; South 89°35°36” East 1324.29 feet;
thence North 00°02’53” West 663.25 feet to the point of beginning. Also identified as
Parcel 10 of attached Plat map (20.17 acres).

WITNESS the hand of said Grantor, this _/ é day of May, 2006.

fadedt 2 .

Dale A. Calder
GRANTOR

STATE OF IDAHO }
:88.

COUNTY OF BANNOCK }

On the __/Q day of May, 2006, personally appeared before me Dale A. Calder,
the signer of the within instrument, who duly acknowledged to me that be executed the

- Wy vl

Notary Public
Residing at ;5;2;/,%/ L ,thah"“é

My Commission Expires: £9-/8 2007
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RECORDING REQUESTED BY

AND WHEN RECORDED MAIL TO:
Instrument # 189377

TETON COUNTY, IDAHO

2007-07-12 02:16:00 No. of Pages: 2
Recorded for : FIRST AMERICAN

MARY LOU HANSEN @m
Ex-Officio Recorder Deputy ]

Index to: DEED, WARRANTY

Space Above This Line for Recorder’s Use Only
WARRANTY DEED

File No.: () Date:

For Value Received, NELLP, LLP Defined Benefit Plan, FBO Vernon L. Calder FKA: Neilson
Elggren LLP Defined Benefit Plan FBO Vernon L. Calder, hereinafter called the Grantor, hereby
grants, bargains, sells and conveys unto BC Properties LLC, an Idaho Limited Liability Company,
hereinafter called the Grantee, whose current address is 750 North 150 East, Tetonia, ID, the
following described premises, situated in Teton County, Idaho, to-wit:

A Portion of the SW 1/4 of Section 5, Township 5 North, Range 45 East, Boise Meridian,
Teton County, Idaho being further described as follows: Beginning at the Center Quarter
corner of Section 5, the point of beginning; thence North 89°33'31" West 1323,96 feet,
South 00°01'09" East 664.16 feet; South 89°35'36" East 1324.29 feet; thence North
00°02'53" West 663.25 feet to the point of beginning.

SUBJECT TO all easements, right of ways, covenants, restrictions, reservations, applicable building and
zoning ordinances and use regulations and restrictions of record, and payment of accruing present year
taxes and assessments as agreed to by parties above.

TO HAVE AND TO HOLD the said premises, with its appurtenances, unto the said Grantee, and to the
Grantee's heirs and assigns forever. And the said Grantor does hereby covenant to and with the said
Grantee, that the Grantor is the owner in fee simple of said premises; that said premises are free from all
encumbrances except current years taxes, levies, and assessments, and except U.S. Patent reservations,
restrictions, easements of record and easements visible upon the premises, and that Grantor will warrant
and defend the same from all claims whatsoever,

T 7Y3%)
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Date: 0770572007 Warranty Deed File No.: 219605-T (tm}
- continued

| M% TretsAY

Vernon L, Calder, Trustee

STATE OF U\m h )
COUNTY OF (‘{\Mgm'\ )

On this w day of July, 2007, before me, a Notary Public in and for said State, personally appeared
Vernon L. Calder, known or identified to me to be the person(s) whose name(s) is subscribed to the
within instrument as Trustee of the NELLP, LLP ined Benefit Plan, FBO Vernon L. Calder Trust,

DA KIPPEN ary Public
uogggfmuc-smre OF UTAH Residing at: muﬂ fil/l
917 E COUNTRY HILLS DRIVE Commission Expire2: n,'—I ] ZLU%
OGDEN, UT 84403
COMM. EXP. 12-07-2008
Page 2of 2 '
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RECORDING REQUESTED BY

AND WHEN RECORDED MAIL TO:

Instrument # 189380

TETON COUNTY, IDAHO

2007-07-12 02:11:00 No. of Pages: 2
. e Recorded for : FIRST AMERICAN TITLE
219603

MARY LOU HANSEN Fea: 6.00
Ex-Officio Recorder Deputy GM\
t ==

tndex to- DEED, WARRANTY

Space Above This Line for Recorder's Use Only
WARRANTY DEED

File No.: () Date:

For Value Received, Kellee Calder, a married woman as her sole and separate property,
hereinafter called the Grantor, hereby grants, bargains, sells and conveys unto BC Properties LLC, an
Idaho Limited Liability Company, hereinafter called the Grantee, whose current address is 750
North 150 East, Tetonia, ID, the following described premises, situated in Teton County, Idaho, to-
wit:

A portion of the SW 1/4 of Section 5, township 5 North, range 45 East, Boise Meridian, Teton
County, Idaho being further described as follows: Beginning at the Center Quarter corner of
Section 5, the point of beginning; thence North 89° 33'31" West 1323.96 feet, South
00°01'09" East 1328.31 feet; South 89°28'20" East 1324.62; thence North 00°02'53" West
1326.46 feet to the point of beginning.

LESS AND EXCEPTING THEREFROM A portion of the SW1/4 of Section 5, township 5 North,
Range 45 East, Boise Meridian, Teton County, Idaho being further described as foilows:
Beginning at the Center Quarter corner of Section 5, the point of beginning; thence North
89°33'31" West 1323.96 feet, South 00°01'09" East 664.16 feet; South 89°35'36" East
1324.29 feet; thence North 00°02'53" West 663.25 feet to the point of beginning.

SUB3IECT TO all easements, right of ways, covenants, restrictions, reservations, applicable building and
zoning ordinances and use regulations and restrictions of record, and payment of accruing present year
taxes and assessments as agreed to by parties above.

TO HAVE AND TO HOLD the said premises, with its appurtenances, unto the said Grantee, and to the
Grantee's heirs and assigns forever. And the said Grantor does hereby covenant to and with the said
Grantee, that the Grantor is the owner in fee simple of said premises; that said premises are free from all
encumbrances except current years taxes, levies, and assessments, and except U.S. Patent reservations,
restrictions, easements of record and easements visible upon the premises, and that Grantor will warrant
and defend the same from all claims whatsoever,

T / 351
ATTACHMENT _/2-OF 23 f”\\




Date: 07/05/2007 Warranty Deeg File No.: 219605-T (tm)
- continyed

o Lettee (2o, o Do e

Kelle/e Calder Vernon L. Calder

STATE OF Mm\(\ )

55,

counTy oF [} AN )

On this !E) day of July, 2007, before me, a Notary Public in and for said State, personally appeared
Kellee Calder and Vernon L. Calder, known or identified to me to be the person(s) whose
name(s) are subscribed to the within instrum and acknowledged to me that they executed the same.

RONDAKIPPEN | Notary Puvicor ' | J
N A . .
sfggg‘ggiﬂgvsﬂms DRIVE Residing at: MO({J/[ g i
OGDEN, UT 84403 Commission Expires: D—:T- D%
COMM. EXP. 12-07-2008
Page 2of 2
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File Mambarr 50475

ﬁﬁtﬂ%ﬁ%ﬁ"‘i(’ HEGUERTES BY:

Teton Connty Title Instrument # 173052
DRIGGES, TETOR, LAHO
AND WHEN RECORDED MAIL T »ieevm 5SS Mo of Pages: 2
“Tedon {'jgm;;gy Tiths Baeorded for | TETON QOUNTY TITLE
POH Eox 138 NOLAN & BOYVLE

o , Ex-0ifivio Recorder Deply o000
Victor, 1 83455 mrta DEED, SARRANTY

WARRANTY DEED

FOR VALUE RECEIVED

Christopher . Clarke, gn snmuwrried person,

GRANTOR(E), horeby grams, bargains, sells, convevs and warvants unio
Surprise Valley Holdings 110, ar iishe Eimited Linbility Company

iw(:mn

GRANTEE(S), whose cutrent address is: ?’:’é South Malp Box 208, Driggs, 1D 83422
the following described premises, to wit:

See “Exhibit A" stiached herelp

Subject to7 2ll casements, vight of ways, covenants, restrivtions, reservations, applicable building
and zoning ordinances zm{i use reguistions of record, and payment of scoruing faxes and
agsessments as agraed (o by partics sbove,

TO HAVE AND TO HOLD the said promises, with their appunienances uvo She said
Givaree, their hotrs and assigns forever. And the said Grantor does hereby covenant to and with
the said Grantee, that i is the owner in fee simple of said premises, that said premises are free
from alt eocumbrances sud that he will warrant and defond the sare Fom all lawful claims

ha%sm, 1

Bam& thi é&mm of July, 2606,

; \x LY
Christopher J, Clarke

N

STATH OF Pennsvlvania

o
oy

- }ss
COUNTYOF  /Ourfs

O thiis 26th day of July, 20006, before me, the undersigned, a Notary Public, in and for seid State,
personaily appeared Christopher J. Clarke known to e, and/or identificd 0 e on the basts of
satisfactory evidence, 10 be the person{s) whose namef(s) is/are subsoribed 1o the within
instrumentand acknowledged to me that hefshe/they executed the same,

WITNESS vﬁz HAND AND OFFICIAL wm_

- ”;j:;f}uf ¢ ! {!/” \/‘; y’g 2 (‘I £ f&
Motary Publj e Y
Residing at: e ?/ i
. :M} comiEsion mpar@% P WA

s RACTIICY

CUMMONWEALTH OF PENNSYLVANIA L/
] bl Sent 35
Jarwder Zydiak, Motary Pulic i T“—"B—,
Deyissionn Twp), Bucks County ATTACHMENT _{9 OF_23

Hy Compisglon Expiras Age, 7, 2010
Mambor, Ponnsylvanis Assotiation ol Notares




Page 1 of 1

Flie Mumbers :ﬁ%é?ﬁ

EXBIBET A"

Parcel 11 A portion of the WW % of Section 7, Township § North, |

County, Idsho. Being futher deseribed as:

%ﬁ}m éf;%la NW Corner of said Section 7, S 0 degrees 30> 227 W, 71’

Thence S. 89 degrees 55° 387 E., 1337.09 feet;

Thence 8. Z degrees 00 677 W., 810.36 feet;

Thence West, 59.74 feet;

Thence 8. 17 degrees 35° 407 W, 303.66 feet:

Thence N, 89 degrees 56 52" W., 1166.96 feet;

Thence N 0 degrees 307 227 E, | i@@ U0 feet to the POINT OF BEG

Pareel 2:

TOGETHER with a 60-foot easement along the sast 30 feet of parct
Parcel 2 of Parcel Division Survey, recorded Qctober 3, 1991 as Re
of Teton County, Idaho.

T 7435¢
ATTACHMENT _/4 OF 23
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WATER RIGHTS PURCHASE
AND SALE AGREEMENT
THIS AGREEMENT is made and entered into this 2nd day of November, 2007, (the
“Effective Date”) by and between BC Properties, LLC, an Idaho Limited Liability Company, of P.O.
Box 28, Driggs, 1d 83422, hereafter “SELLER”, and HH Development or Surprise Valley Holdings,
of P.O. Box 1601 Driggs, ID 83422, hereafter “BUYER”;

WITNESSETH:
That for and in consideration of the mutual covenants and agreements set forth below, the
parties hereto agree as follows:
1. Water Right Purchase. SELLER hereby sells to BUYER, and BUYER hereby purchases
from SELLER, the following described water right or water right portion for the
consideration and subject to the terms and conditions contained herein:

A portion of Idaho Department of Water Resources (IDWR)
Water Right License No. 22-13584.

Source: Ground water

Purpose: Irrigation

Priority: January 8, 1991

Quantity (Diversion Rate): 0.02 cfs (Total of the right is 0.88 cfs for
161.7 af for the irrigation of 46.2 acres)

Quantity (DiversionVolume): 3.5 acre-feet

Place of Use (Acreage): 1.0 acres.

The above portion of Water Right No. 22-13584 is hereinafter referred to as the “Water
Right.” The Water Right shall be conveyed from SELLER to BUYER by Special Warranty
Deed, in the form set forth in Exhibit “A” attached hereto. Said Special Warranty Deed will
be executed and recorded by SELLER as grantor to BUYER as grantee, and delivered to

grantee.

2, Purchase Price. The purchase price for the Water Right is the sum of Ten Thousand Dollars
($10,000.00) for 1.0 (one) acre, lawful money of the United States, to be paid by BUYER
to SELLER, receipt whereof is hereby acknowledged by SELLER

T 7435/
ATTACHMENT ;S5 OF 23




Application for Transfer. It is understood and agreed that BUYER will initiate the

appropriate transfer proceeding under /daho Code §§ 42-108 and 42-222, by filing an
application with IDWR in the form attached hereto as Exhibit “B” to change the point of
diversion, place of use and nature of use of the Water Right as provided in said application.
The filing fees and all costs and expenses of such proceedings shall be borne by BUYER.

The parties agree to cooperate in the prosecution of said transfer proceeding to the end that
it might be approved by the Idaho Department of Water Resources with as much dispatch as

possible.

Closing. The BUYERS shall be given possession and use of the water right and the water

appurtenant thereto, upon closing.

Processing of Application for Transfer. In the event the transfer is not approved by the

Idaho Department of Water Resources, or not approved in a manner satisfactoryto BUYER,
BUYER shall have the right to have said application withdrawn. In the event BUY’ER
withdraws said application, SELLER agrees to refund any portion of the purchase price paid
by BUYER prior to the date of such withdrawal, to BUYER, without interest, within thirty
(30) days of the filing of the Notice of Withdrawal.

Signature Deadline. SELLER hereby agrees to sign this Agreement within ten (10)

business days after BUYER signs this Agreement, If SELLER does not sign the Agreement
within the specified time period, BUYER may terminate this Agreement by providing written

notice to SELLER within twenty (20) business days after BUYER signs this Agreement.

Seller’s Representations and Warranties. SELLER represents and warrants to BUYER

that:

7.1 Authority. SELLER is a validly existing Idaho Limited Liability Company and has

full power and authority to enter into this Agreement and complete the Transaction.

Water Right Purchase and Sale Agreement e 55;/
ATTACHMENT _/¢ OF A




7.2 Binding Agreement. Upon SELLER’s execution of this Agreement, this Agreement

will be binding and enforceable against SELLER in accordance with its terms.

7.3 Title. SELLER has fee title to the Water Right. SELLER believes in good faith that
there are no unrecorded agreements, leases, liens or encumbrances which may affect title to

the Water Right.

7.4 Other Agreements. SELLER shall not, prior to any termination of this Agreement,

enter into or execute any easement, encumbrance, lease, or other agreement, with respect to
the Water Right. SELLER shall not solicit any other offers for the portion of the Water Right
m which BUYER and SELLER are under contract to purchase.

7.5  No Litigation or Condemnation. There are no suits, claims, proceedings or

investigations pending or threatened with respect to the Water Right or which will adversely
affect SELLER s ability to meet its obligations with respect to this Agreement. SELLER has
no knowledge of or reason to suspect any proposed public improvements that could result

in any condemnation or taking of all or a portion of the Water Right.

7.6 Snake River Basin Adjudication. SELLER has researched and reviewed the

Water Right and warrants that claims for the Water Right have been filed in the Snake River
Basin Adjudication (the “SRBA™).

BUYER’s Representations and Warrantiess. BUYER represents and warrants to

SELLER that:

8.1  Authority. BUYER 1s a validly existing Idaho Limited Liability Company and has

full power and authority to enter into this Agreement and complete the Transaction.

8.2 Binding Agreement. Upon BUYER s execution of this Agreement, this Agreement

Water Right Purchase and Sale Agreement T 7 (_/35
ATTACHMENT /7 OFz23




10.

11

12,

13.

will be binding and enforceable against BUYER in accordance with its terms, and upon
BUYER’s execution of the additional documents contemplated by this Agreement, they will

be binding and enforceable against BUYER in accordance with their terms.

Attorney’s Fees. Should cither party default in the performance of any of the covenants

or agreements contained herein, such defaulting party shall pay to the other party all costs
and expenses, including, but not limited to, a reasonable attorney fee, including such fees
on appeal, which the offended party may incur in enforcing this agreement or in pursuing
any remedy allowed by law for breach hereof, whether such is incurred by the filing of

suit or otherwise.

Counterparts. This Agreement may be executed in counterparts, each of which is deemed
an original but all of which constitute one and the same instrument. The signature pages may
be detached from each counterpart and combined into one instrument. This Agreement may

be signed and delivered by facsimile (fax or email) which shall be effective as an original.

Binding Effect. This Agreement is binding upon and inures to the benefit of the parties to

this Agreement and their respective successors and assigns.

Reliance Upon Statements/Integration and Merger. This Agreement sets forth the entire

understanding of the parties with respect to the matters set forth in this Agreement as of the
date both Buyer and Seller sign the Agreement; it supersedes all prior oral or written
agreements of the parties as to the matters set forth in this Agreement; and it cannot be

altered or amended except by an instrument in writing, signed by Buyer and Seller.

Severability. If any provision of this Agreement or any portion of any provision of this
Agreement is determined to be invalid, illegal or unenforceable, the invalidity, illegality or
unenforceability may not alter the remaining portion of such provision, or any other
provision of this Agreement, as each provision of this Agreement is deemed severable from

all other provisions of this Agreement.

Water Right Purchase and Sale Agreement [
T_7Y35/
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IN WITNESS WHEREQF, the parties hereto have hereunto set their hands and seals the

day and year first above written.

C:Rager 200THH DeveloprentiChilly Water Water Right Sales Agresment3.wpd:odv

Termination Date: <&

BC PrROPERTIES, LLC

ﬁc/m Mﬁ/

BY: Jieh K. Chpmbers
st OWEmbep

HH DEVELOPMENT

77'/4'% /74,/

By: ./7/7/' ’
s AL /95/2/0&4@7117““

If BUYER does not accept this contract of sale on or before the Termination Date above,

this contract is voidable by the SELLER.

6 - Water Right Purchase and Sale Agreement

7425
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Exhibit A
Form of Deed

When Recorded Return To:

XXX

SPECIAL WARRANTY DEED FOR WATER RIGHT

[Name of Seller], an [type of company] registered to do business in [state] as [name],
whose address is [address] (“Grantor™), does hereby grant, bargain, sell, assign, and convey unto
[Name of Seller], an [type of company] registered to do business in [state] as [name], whose
address is [address] (“Grantee™), and to Grantee’s heirs, successors, and assigns forever, all of
Grantor’s right, title, and interest in the Water Right described in Exhibits [xxx] hereto {collectively

the “Water Right™).

Girantor assigns to Seller any other interest it may have in the Water Right including any
claim, permit, license, or shares of stock evidencing, claiming, or representing such Water Right.

To the extent the Water Right, or any of them, are represented by a permit or other property
not conveyable by deed, this deed shall be deemed and shall operate as a bill of sale therefore.

Grantor retains no residual or reversionary interest in any of the Water Right.
Grantor hereby covenants and warrants to Grantee as follows:
(A)  that Grantor is the owner in fee simple of the Water Right;

(B)  that Grantor has not conveyed any of the Water Right to
anyone other than Grantee;

(C)  that each of the Water Right is free from all liens, claims,
or encumbrances;

(D)  that Grantor has the authority to convey the Water Right to
Grantee;

(E)  the Grantor has disclosed to Grantee in good faith all
relevant information known to Grantor bearing on the validity and
extent of the Water Right.

Grantor makes no other covenants or warranties as to the Water Right.

[end of text; signature page to follow]

7 —  Water Right Purchase and Sale Agreement . ~
T 735
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IN WITNESS WHEREOF, the undersigned authorized officers of Grantor, acting on
behalf of Grantor, have caused their names to be hereunto subscribed on the date shown by each
name.

Grantor: INAME OF SELLER]
Dated: _// / 5/ 07 By: W
i il
Title
Exhibits:
Exhibit 1 to Water Right Deed: Description of Water Right No. [number] (or portion
thereof)
Exhibit 2 to Water Right Deed: Description of Water Right No. [number] (or portion
thereof)
[Etc.]
[Add appropriate notary formsj]

8 -  Water Right Purchase and Sale Agreement T 7(_/ 261
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Map Indicating Lands to be dried up upon approval of Transfer

BC Properties LLC
T5N, R45E, Sec 5, NESW

| £

%.-

See attached Concept Master Plan for entire map.
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