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RECEIVED

JAN 1 8 2008
DEPARTMEAT OF WATER RESCURCES

We represent Jeff Davis, the owner and manager of the M.J. Davis Memorial Limited
Partnership, in certain matters pertaining to his water rights in Thomas Davis, Dry Pine and Rosebud
Creeks, tributaries of Samaria Creek in Oneida County, together with certain disputes with Samaria
Water and Irrigation Company regarding the place of use of water available under his shares. In
conjunction with those proceedings, we filed on behalf Jeft Davis, as owner and Manager of the M.J.
Davis Memorial Limited Partnership, a Notice of Exception dated August 31, 2006, a copy of which
is enclosed, together with our transmittal letter to the Department dated August 31, 2006, copy of
which is also enclosed. The Notice of Exception was served on the parties of interest in accordance
with the attached certificate of mailing.
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Mr. Davis contacted me recently, indicating that he had communicated with each of you by
phone about these matters and received indication that neither the Notice of Exception nor our
transmittal letter could be located in the Department’s files. This seems unusual as the letter and
enclosure were sent to the Department at the correct address, postage prepaid, and has never been
returned to us. While possibly it was lot in the mail, it seems more likely to have been misplaced
or misfiled with the Department. Please investigate this and advise if these documents can or cannot
be located.

In the meantime, please file this letter and the enclosures in this matter. have also enclosed
an extra copy (to Sharla) and would request that you conform stamp and return it in the return
envelope enclosed.

Thank you for your assistance.

Sincerely,

T, P

RANDALL C. BUDGE
RCB:r Ie :
Enclosures
ce: Jeff Davis (w/o encls.)
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: DEPARTMENT OF WATER RESC. ~
BEFORE THE IDAHO DEPARTMENT OF WATER RESOURCES

In the Matter of Samaria Water &
Irrigation Company, 1.C. 42-243
Notice of Statutory Claim Re Water
Right No. 15-4066, 15-4067, 15-4068

NOTICE OF EXCEPTION

L e

NOTICE IS HEREBY GIVEN that the undersigned M. Jeff Davis bereby files this
Notice of Exception with the Idaho Department of Water Resources (“IDWR”) pursuant to Idaho
Code §42-244 for the purpose of taking exception to the quantity and place of use claimed by
Samaria Water & Irrigation Company (hereinafter the “Company”) in its Amended Claims To A
Water Right filed on June 28, 2006 pursuant to Jdaho Code §42-243 claiming new and
additional water rights in Thomas Davis Creek, Rose Bud and Dry Pine Creeks, Water Right
Claim Nos. 15-4066, 15-4067 and 15-4068 (hereinafter “2006 Amended Claims”). This Notice
of Exception is also intended to amend and supplement Davis’ Notice of Exception filed with
IDWR on December 16, 2005, taking exception to the place of use claimed by Company in its’
Claim No. 15-4066, 15-4067 and 15-4068 filed December 19, 1980 (hereinafter “1980 Claims™)
in order to set forth additional supporting evidence subsequently identified in the course of
review of records produced by the Company.

M. Jeff Davis asserts that Company’s 1980 Claims and 2006 Claims to not accurately
identify the place of use and wrongfully exclude the property of Davis and others; that the place
of use in the 2006 Claims is inconsistent with and contrary to the 1980 Clalms and also the
Company’s Water Right License Nos. R-637/15-2074 and 18948/15-2023; and, that place of use
described in the 2006 Claims is inconsistent with the place of use identified in the maps attached
to those Claims. Further, that the quantity of water claimed in the 2006 Claims is inaccurate and
excessive, inconsistent and contrary to the 1980 Claims and also in excess of historic use. Davis
further asserts that the 2006 Claims were not filed in good faith, but for the sole purpose of
creating evidence for the Company to use in support of its’ objections to Davis’ pending
Application for Permit Nos. 15-7273, 15-7274 and 15-7275 filed December 16, 2005. In
support of this Exception the following is submitted.
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1. M. Jeff Davis is the managing general partner and with his wife are the owners of
The M.J. Davis Memorial Limited Partnership (hereinafter “Davis”). Davis owns a residential
home located in the Samaria townsite with an address of 5054 S. 4600 W., Malad, Idaho,
together with approximately 560 acres of farmland in and around Samaria. Acquisition of the
land now constituting the Davis Ranch (which all liesin T. 15 8., R. 35 E., B.M,, Oneida
County, Idaho) began in 1943 when Davis’s grandfather, Melvin Martin Davis purchased the
W1/2 of Section 27 from Daniel Campbell. Tn 1969 this land was sold to Davis’s parents,
Melvin J. and Emma Louise Davis. In 1986 M. Jeff Davis, Melvin J. and E. Louise Davis jointly
purchased the NW, SW, and NE1/4 of the NE1/4 of Section 22, excepting the land in the NE1/4
NE1/4 of Section 22 that constitutes the Samaria Cemetery. After the untimely death of Melvin
J. Davis in 1993, Emma Louise Davis (also known as E. Louise Davis) assumed Melvin J.”s
portion of the above-mentioned properties, and then in 1998 sold all of her interests in these
properties to Davis. In 1999, Davis purchased 62 of the 80 acres contained in the SE1/4 NE1/4
of Section22 and the NE1/4 SE1/4 of Section 22 from Delmar E. And Lydia Richert. Then in
2005, 40 of these 62 acres were traded to Revere Chambers, who in turn traded 80 acres in Box
Elder County, Utah, to Dee’s Inc. Dee’s Inc. then traded to Davis approximately 75 acres in the
N1/2 N1/2 of Section 34. These 75 acres lie south and west of a presently existing fenceline, |
which forms the northern and eastern boundary of Davis’s property in Section 34.

2. The water rights owned by Davis consist of 11.125 shares of water stock in
Samaria Water & Irrigation Company and IDWR Water Right License No. 15-07032, a spring
used for stock water purposes.

3. Pursuant to the 11.125 shares of stock in the Company, Davis has a lawful right to
utilize his proportionate share of available Company water from Thomas Davis, Rosebud and
Dry Pine springs to irrigate his property. Specifically, Mountain Water has historically been
applied to beneficial use on the Davis property, to-wit: _

(A)  Water from Thomas Davis, Rosebud (also known as Rosebush or Rosebrush) and
Dry Pine Springs (hereinafter “Mountain Water”) has been used pursuant to the Company’s
shares by Davis’s predecessors in interest, his parents, Melvin J. and Emma Louise Davis, his
grandfather Melvin Martin Davis, his predecessor Daniel Campbell and his predecessor Edward
Martin (a relative of Davis). This is gvidenced by Deed from Edward Martin to Daniel Campbell
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dated October 9, 1928, Oneida County Instrument No. 46003 (Exhibit 1), which reflects that one-
half share of stock in the Company is appurtenant to the W1/2 of Section 27. Beginning in the
early 1980s the Davis property was enrolled in the CRP program and since that time Mountain
Water has not been used on the W1/2 of Section 27, except for small amounts diverted and
applied to beneficial use to establish and maintain cover and habitat in the riparién areas.

Furthermore, since sometime prior to 1893, all water from Thomas Davis Springs has
been diverted out of the natural channel into an artificial ditch located to the east of the natural
channel. The ditch follows the contour of the hill through the Davis property in the E1/2 W1/2
of Section 27. The ditch is believed to have been constructed for the sole purpose of deliveting
irrigation water to the Davis property in the E1/2 W1/2 of Section 27 and the D. P. Thomas
patented property in Section 26 as it would serve no other purpose.

Sometime prior to 1893, the Rosebud and Dry Pine Canyon waters were similarly
diverted from their natural channels into an artificial ditch which enters the Davis property in the
NW1/4 NW1/4 of Section 27. This ditch runs east following the contour of the hill and then
tums north in route to the SW1/4 of Section 22 and beyond. The purpose of this ditch was to
deliver water to land now owned by Davis in the W1/2 of Section 27, to land patented by James
Thomas in the SW1/4 of Section 22, as well as other original appropriators of the mountain water
whose lands were “situated north and northeast from said point of diversion é.nd- situated along
the ditch conducting the water mentioned herein.” (See, Exhibit 2 and following subheading B
in this document.) From this it is clear that the ditches were constructed specifically to conduct
water to the appropriators’ lands and not to expedite water to the townsite of Samaria.
Furthermore, the ditches were built to allow maximum access to Mountain Water by the original
appropriators, as well as future land owners in the Samaria mountain areas. This is evidenced by
the subsequent issuance of Company shares to those who homesteaded after 1893, specifically
Edward and Emma Martin, the original owners of the W1/2 of Section 27 (the land now owned
by Davis) and David P. Thomas, patenter of lands in Sections 27, 26 and 34. Sce Exhibits 1 and
3. |

(B) Inthe SW1/4 and the SE1/4 of the NE1/4 of Section 22, Mountain Water has been
used pursuant to the Company’s shares by Davis’s predecessors in interest dating back to David

Bowen, whose original Patent on 07-08-1895 is verified by the Patent Map labeled Township
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No. 15 S. Range No. 35 E. B.Mer (Exhibit 4). In Notices of Water Right for the Mountain
Water, which are all three dated 3 July 1893 and signed by nine signatures (Exhibit 2), including
one David Bowen, it states in item II:

“that the special purpose for which said water is to be used is to irrigate the lands

of the appropriators herein and for domestic and culinary purposes. That the place

of intended use is on the land of the appropriators herein, situated north and

northeast from said point of diversion and situated along the ditch conducting the

water mentioned herein.”
David Bowen was one of the original nine appropriators of mountain water. His patented land is
north and northeast of the points of diversion and is situated along the ditch conducting the
Mountain Water. This land was specifically designated as a place of use by the original Notices
of Water Rights in Exhibit 2. This land is now owned by Davis. Davis, his parents and
subsequent renters used Mountain Water after this land in Section 22 was acquired in 1986, in
same manner as the historical use.

(C)  Water from Thomas Davis Canyon is also appurtenant to approximately 75 acres
of land owned by Davis in the N1/2 N1/2, Section 34. The indenture made between David P.
and Anna D. Thomas (“Thomas”) and 1.F. Fredrickson dated 23 August 1946, Oneida County
Instrament No. 68243 (Exhibit 3) establishes that one share of the capital stock of Samaria
Water & Irrigation Company is appurtenant to the land now owned by Davis in Section 34, (as
well as to other lands in Sections 34, 27 and 26, now owned by Dee’s Inc..) |

D.P. Thomas and also a relative of Davis, was a known and authorized user of water
from Thomas Davis Canyon to irrigate a large garden, orchard and lawn around his homestead in
the Samaria mountain area known as Mt. Pleasant. This water use has been verified by his two
remaining children, Adele Thomas Harker of Salt Lake City, Utah, and Mary D. Thomas Nelson
of Washington, Missouri. John Roderick, a long-time resident of the Samaria/Pleasant View area
and recurrent president of the Company also confirms that Thomas was authorized fo use
Company shares in the Samaria mountain arca. Mr. Roderick responded to the Affidavit
Questions (see Exhibit 9) issued by the Company in April/May of 2006, and on question number
6 which asks “Was there authorized use of water anywhere above the township lines of Samaria
which is also the line of usage as listed by IDWR Plat? If so, who and what property and how

many shares?” Mr. Roderick listed D.P. Thomas as an authorized user as well as Jim Thomas.
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Mr. Jim Thomas (mentioned in paragraph 3(A) of this document) and also known as James B., or
James Thomas was another of the original nine appropriators of mountain water and used this
water for domestic, culinary and irrigation purposes on his land in the SW1/4 of Section 22,
which was patented on 11-14-1912 (Exhibit 4).

As further evidence of Company authorized use of mountain water in the SW1/4 of
Section 22, when this land was sold in 1930, one share of water stock of the Samaria Water &
Irrigation Company was listed on the transfer document, an Indenture between John E. and
Winnefred Jones and Thomas M. Davis (a Davis relative) dated 19 April 1930, Oneida County
Instrument No. 46928, Exhibit 5. This land in the SW1/4 of Section 22 is not presently owned
by Davis, but is listed here as another documented example of authorized use of Company water
outside the place of use set forth by the Company in its statutory claim, Water Right No. 15-
4066. To this date, the Compaﬂy denies that any such authorized use ever existed, despite the
historical documents discussed above.

(D)  Pursuant to Bargain and Sale Deed (Indenture) dated July 31, 1893, Exhibit 6,
Qamaria and Southwest Mountain Water & Irrigation Company sold to Samaria Water &
Trrigation Company all of its water rights in Dry Pine, Rosebud and Thomas Davis Canyons.
This further evidences that water was previously diverted and used by the Samaria & Southwest
Mountain Water & Irrigation Company in the mountain area where Davis’s propefty is.

(E) Instructions to the Water Master of Samaria Water & Trrigation Company for the
Year 1942, Exhibit 7, states in Instruction No. 9:

% g,

The mountain water to be divided according to the best judgment
of the watermaster in order that all of the above ditch may receive
the same amount according to their shares. (Emphasis added.)

This instruction to the watermaster clearly indicates that in 1942 the Company was instructing its
own watermaster to deliver the mountain water to the shareholders in that area above the ditch.
This flies in the face of the Company’s present contention that the primary purpose of the
Samaria Creek water is to supplement the big ditch water.

(F) Nothing in the Articles of Incorporation or By Laws of the Company defines the

place of use or restricts the place of use, with the exception of By Law Article VI, Section 4.
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Section 4 only restricts sales of stock for use “ahove Pleasantview Hot Springs.” Exhibit 8.

4, Based on the foregoing, Davis takes exception to the Company’s 1980 Claims and
2006 Claims to the extent that it does not include in the designated place of use the Davis
property in the W1/2 of Section 27, the SW1/4 and SE1/4 of the NE1/4 of Section 22, and the
Davis property in the N1/2 N1/2 of Section 34. Davis submits that his property in the W1/2 of
Section 27, the SW1/4 SW1/4 of the NE1/4 of Section 22 and in the N1/2 N1/2 of Section 34,
Township 15 South, Range 35 East should all be included in the place of use of the Company’s
1980 Claims and 2006 Clatms.

5. In 2005 after the Company complained to IDWR regarding Davis’s use of the
Mountain Water, Davis voluntarily discontinued diversion and use of water on all his property in
the mountain area, even though he believed he was lawfully entitled to use his water on these -
properties based on his shares and the historic practices. This was in an effort to act in good faith
and to avoid further ill will in the hopes that a basis could be established to address and relsolve
all of these issues in a reasonable and neighborly fashion. Discovery conducted now clearly
indicates that Company water has historically been diverted and used in the mountain areas on
Davis’s properties by him, his parents and their predecessors in interest since at least 1893. Itis
significant to note that the Company’s water rights have never been permitted, licensed or
decreed. The place of use has only been identified by a “Statutory Claim” under 1.C. §42-248. .

6. The Company’s use of Samaria Creck water as a dilution source for the “Big
Ditch” results in Samaria Creek water being used outside the places of use designated by the
Company in its 1980 Claims. Examples of this which are not all inclusive included the
following: '

(A)  None of the land in the SW qﬁarter and SE quarter of the SE quarter of section 14
is within the claimed places of use. John Evans (Board Member) uses water from Samaria Creek
to irrigate land in these areas.

(B) Inthe NW 1/4 NE 1/4 of Section 23, only 5 acres of the 40 total acres are places
of use. The bulk of these 40 acres are owned by John Evans (Board Member ) and David Reel
(Company President) and are all irrigated with water from Samaria Creek.

(C)  None of the land in the SW 1/4 NE 1/4 of Section 23 is an authorized place of use

for Samaria Creek water. Yet many of these acres are irrigated with water from Samaria Creek.
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Specifically, land owned by Daryl Hughes and land owned by Neil and Mike Hughes and
operated by Shawn Anderson (Board Member).

(D) Inthe NW 1/4SW 1/ 40f Section 23, no lands are authorized places of use. Yet
land owned by Dees, Inc., also a protestant of Davis’s Application for Permit, is irrigated with
water from Samaria Creek.

(E) IntheNE 1/4 SE 1/4 SW 1/4 of Section 23 no lands are authorized places of use.
Yet land owned by the Morgan Family is irrigated with water from Samaria Creek.

Obviousty, the Company’s claimed place of use is inaccurate and incomplete with respect
to the property of Davis and perhaps the Board Members discussed above and other shareholders.
If the Company is going to continue to single out Davis for unfair and discriminatory treatment,
then the place of use claimed must be applied equally and strictly followed for all shareholders.
Te entire problem can and should be solved easily by the Company amending its Notice of Claim
to reflect the proper place of beneficial use based upon historic practices to include the Davis
property.-

7. The foregoing documents and records of the Company clearly indicate that the
water from these mountain streams were historically diverted and applied to beneficial use in that
area above the Big Ditch. Further, that Davis’s property where he wants to continue to utilize
water available from the Company based upon his shares is well within the lawful place of use
based upon the historic diversion and application to use practices. This use forms the very basis
of the Company’s Claim to waters arising in those mountain streams.

8. The Company’s objection to Davis’s diversion and use of water on his property
has wrongfully and unlawfully deprived him of his share of available water based upon his
chares. In order to mitigate his damages and lawfully utilize his water rights, Davis is resuming

use of water based upon his shares.
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DATED this 31st day of August, 2006.
M.J. DAVIS MEMORIAL LIMITED

PARTNERSHIP

w Lo %%W @MM)

S@Js/ General Parinér

STATE OF IDAHO )
: 88

COUNTY OF BANNOCK. )

M. Jeff Davis, being first duly sworn under oath, deposes and states that the foregoing ig
true and correst to the best of his knowledge, information and belief.

Dated this 31" day of August, 2006,

i W8 l- :
M.J, Dm emorial Limited Partnership

SUBSCRIBED AND SWORN TO before me this 31st day of August, 2006.

@] 0. LSy

........... NOTARY PUBLIC FOR IDAHOY
{ oM [ Jedmaress
' STATE OF IDAHO ~ § My Commission Expires 10/11/2006
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CERTIFICATE OF MAILING

[ HEREBY CERTIFY that on this

S
31 ” day of August, 2006, I mailed a true and

complete copy of the foregoing instrument, postage prepaid, to the following:

Roger Ling

Michael P. Tribe

Attorneys for

Samaria Water & Irrigation Company
Ling Robinson

P.O. Box 396

Rupert, Idaho 83350

Idaho Department of Water Resources
Eastern Region

900 N. Skyline Drive, Suite A

Idaho Falls, Idaho 83402

NOTICE OF EXCEPTION - &

zdil) €. 5y

RANDALL C. BUDGE, Attorney for
M.J. Davis Memorial Limited Partnership



LIST OF EXHIBITS ATTACHED TO
M.J. DAVIS NOTICE OF EXCEPTION

Deed dated October 9, 1928 from Edward Martin to Daniel Campbell.
(Includes Y share of Samaria Water Stock appurtenant to W1/2, Section 27}

Three Notices of Water Right dated July 3, 1893.

Indenture dated August 23, 1946, Oneida County Instrument No. 68243 between Thomas
and Fredrickson.

Land Patent Map for Township 15 8., Range 35 E,, B.M.

Indenture dated April 19, 1930, between John E. And Winnefred Jones and Thomas M.
Davis. (Includes 1 share of water stock in land in SW1/4 of Section 22.)

Bargain and Sale Deed dated July 31, 1893, from Samaria & Southwest Mountain Water
and Irrigation Company to Samaria Water & Trrigation Company conveying water rights

in Dry Pine, Rosebud and Thomas Davis Canyons.

Instructions to the Watermaster of Samaria Water & Irrigation Company for the year
1942.

Articles of Incorporation and By Laws of Samaria Water & Irrigation Company.

John Roderick Answers to Samaria Water & Irrigation Company’s “Affidavit Questions™.
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SENDER'S E-MAIL ADDRESS: rch@racinelaw.net

August 31, 2006

Idaho Department of Water Resources

Eastern Region

Attn: Sharla Cox, Adm. Assistant
900 N. Skyline Drive, Suite A
Idaho Falls, Idaho 83402-1718

BOLSE OFFICE

101 SOUTH CAPITOL
BOULEVARD, SUITE 208
BOISE, IDAHO 82702
TELEPHONE: (208) 385-0011
FACSIMILE: (208) 433-0187

IDAHO FALLS OFFICE
477 SHOUP AVENUE
SUITE 203A
1IDAHO FALLS, ID 83402
TELEPHOMNE: (208) 528-6101
FACSIMILE: (208) 528-6109

*ALSC MEMBER WY & I BARS
*sALSO MEMBER UT BAR
*orALSO MEMBER CO BAR
+ALSO MEMBER D. €. BAR
+tALSO MEMBER MO RAR
+1TALSO MEMBER CTA BAR

$ALSO MEMBER IL BAR
$$ALSD MEMBER WA BAR

Re:  Samaria Water & Irrigation Company Amended Statutory
Claim Nos. 15-4066, 15-4067 and 15-4068

Dear Sharla:

Enclosed for filing please find the Notice of Exception and attached exhibits we are
submitting on behalf of M.J. Davis with respect to the above-referenced matter. You will note per
the Certificate of Mailing we have served copies upon the company’s attorneys Roger Ling and
Michael Tribe.

RCBur
Enclosure
cc:  Roger Ling/Michael Tribe (w/encls.)

TP D s



* THIS INDENTURE, Made this © 9th day of Oeteber . g:%he year of our Lord one thousand nine

hundred and  Twenty-eight between Edward Martik and his wife Fuma Martin

of Ssmaris-: - 7 County of Onelda " State of Tdahe the part § ggof the first part, and
] Danilel Campbell :
of Malad County of Omeida s State of . Tdahe the part 3 of the second part,

WITWESSETH That the said part 1es the first part, for and in consideration of the sum of

l.’&ree Theusend and me/100 ollars, Ta of the Uniied States of America, to ¢k
em
in hand paid by the said party of the second pat% &ﬁgg‘i 45 ﬂﬁ&io@&?ﬁ\ éa granted, bargained and
sold, and by these presents do grant, bargain, sell, convey and confirm wito the Said part ¥ of the second part, and to his
heirs and ass1gns forever, all the following described real estate situated ih Oneida County, State of Idaho,
fo-wit: .

The West half »f Sestlen Tweaty-Seven{87) in Tewnship Fifteem Seuth,Range Thirty-

Five(S5) East of the Boise Meridiar,im Idake ,containing 528. aeres jtegether with
all imprevements jocated thereem amd all auquiréi rights of readway leading

te and frem the sbeve deseribed premises te the majn highway.
Alge Ome-Half ghare - of the Oap:l.tal Steek of the Samarias Water and Irrigatien

Cam_pany,a:n. Tdah Gerporation

Together with all arid singular the tenements, heréditaments and appurtenances thereunto Belonging, or in anywise appertaining, and
the reversion and reversions, remaindér- and remainders, rents, iasueiand profits thereof, and all estates, right, title and interest in
and to the said property, as well in law as in -equity, of the said part of the first part. :

‘TO HAVE AN?_ TO HOLD, All and singula:h abdve mentioned and described premises, together with the appurtenances,
untg the said part of the second part, aad to heirs and assigns forever. ' And the said parties of the first part, and

thelr heirs, the said premises in a guict and peaceable possession of the said part ¥  of the second part, his heirs
azid assigns, against the said part188 of the first part, and thelr heirs and against all and every persen and persons whomso-
ever lawfully claiming or to claim the same shall and will wartant and by these presents foréver defend.

IN WITNESS WHEREOF, The said part 188 of the first part hi V€ hereunto set thelr hands

year first above written.

and sealS the day and

Signed, Sealed and Delivered in the Presence of . . i Edward Martin (SEAL)

5,7, Teppsen v . ' X
P, Jepp . N _ Evmma Martin . (SEAL)
(SEAL)
(SEAL)

STATE OF Utah
55,

County of Webexr o .
B On this Perth  day of June - o in the year 19 pg before me,

S,T.Jeppesen . a Netary Publie . in and for said Connty, personally appeared
Edward Martin andxdwt his wife Fmma Martin

inown to me to be the person & whose name 8 8T'® * subscribed to the within instrument, and acknowledged to me that the y

executed the same.
IN WITNESS WHEREOF I have fiereunto set my hand znd affixed fny official seal, the day and year in this certificate #irst

above written.

_ R {SEAL) S-.T.J'eppesen ,
.mcomgfs?;) F.xpirés : : ‘N'l;ary Fublie;Residing at Ogden,Utah
4ug,29,1950 o
Filed for record this - O9FR  day of July ' A.D.1029 at 2-40 o'clock P, M:
J.Vilyking . - " By . : Deputy.

Ex-Officip Recorder.
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WARRANTY DEED
THIS INDINTURE, Modo thls =257, dap of e UL om + of our Lord

in the yua
! one rhousnndn‘nnhuﬂﬁlﬂdﬂﬂd Forw-ﬂiau----a » batwam Dnvm Fy 'I'hpmnn o Hs wi_f‘e Anna D. Thomns :

] __‘,t?lag.r.._,__ .  Countyof  ~oOnaldae.— .= .« ,!thtan{-—lualm--a.—-- j
i the parties omuﬂmtpm,md ..u.-:r. Ii‘ Frodrlokpanje-—n R : ]

- ) Bh:'oé ol --ﬁlnnhn-.:_..,..: . P
WITNEESETE; Thotithe said pirt m 8 of the fires part, for snd in consideration 6f the st ot i : s
lavul money of thy Pnited B

“Ton Dellare A mﬂ’hupjgoop pnd valuabls cons mrwp.nn.,........_-.....‘----....-...‘..........___  DOLLARE;

rﬁai!‘lhmﬂﬁ.buwm“dmld.mby prosents do nt; bargain, sell, convey

in,
‘seeond parf, and his - heirs and-addgng fm'ewr, adl of the rnnowing dmdbad

mﬁ istate, aituar.eﬂ In R '_ C:nunm‘ oE Cpelds, Btate of Idahe, in-wl‘r‘
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. The Taps He
_u:‘bb, Ho)i] oF the Northpest mnzbor ond thd Farth Half of the Norfiwost

| ganpber of SeebdciiINREHToun: (44) Al in Townghin: :ri:rtaan -(15)"Zouthof Renpe Thirty-
P Mve {6} Eng’ r:iﬂtsh,a ’Bodae Mn-idin.'n, in Idnhh, tomethir with all imorovements lodahdd

thareon, eud all wakavs® nm‘l watayr ripghta umed w:Lth uwron ard halenping to or in anyeine”

i popurienant to the abow Aaseribed lands, Ang 811 aequimd ar desded virhte of rosdwa
i

yoed with and leading to angd from the abeve described nmmisud o the main Punhlie llirg
WaY B4

Alno Ons ghare of tw Umnitnl pbook of the ﬂamnr‘l.a Unhar antl I :-iratinn cmnhan\'

g Iano eoronth e cwe

- #e.00 Doonmentery ptamps etbaohed am't Guly caneelled.
l

' TOGETMR, With dlf :mrl mnguluthnmmnh. bereditamenty and ppurtansnoss thlnm’kobe‘lung{ugnrin anywise apper
taiving, the reversion and eversions, remeinder snd remeinders, venis, iwues and profis thereof; and'all estate, right,” ﬁﬂundtnmt
in and to the said property, a5 weill in law auin smuity, of the said partles “of the fivst part. )

TO HAVE AND TO HOLD, All mdﬁngﬂutheabmmﬁmedmﬂduﬁbedprmmtoggthermththaappwtenmmm
thepart ¥  of the socond part, and to hiig Telrs and nuxigns forever, and the sald parties of the first part, gud ~ thelr
hurs, the said premisat in the qulst and peacenble peasession of the sedd pat ¥ of the second pact, his heirs and ousigns,
ayaingt the s2dd part i of the first patt, and theld  heirs, and uguinst oll and evwy perion and persons whonsoever, lowfully
clzumummtoelalm f:he amgahallundwiﬂWARRMmdbythm pmnhfwem DEFEND.

XN WITNEZSS WHEREOF, Tha anid part he of the fizst part have herennto aet thely  lundy. and sexl & the d_av'
angd vear ﬂrat above’ 'm-lthn. - . L

&mud, Soated and Doliversid in the Preasncs of

Hs B Thomag. ; ; . Devid. Lo, Thogas..

e [ . e s+ s

ETATR OF iDAHO, }
5%,

Comery or  Cneldn

On thls =~ 23rdee~doy of - AREUGEJren wame in the yéar 19 40 , before me, ~-~=H, B, T)‘Omhu-""-"-- '
= Notory Public in andl for sajd fitate, pernonally appeaved Dnvid P, Thomen and his wite Ame Da Thomagi-e-a-

known to ¢ %0 Bt the peruona whote natnes 829 subscrlbed to the within inwtryment, and aolmowledged to mo thet thn Y
execated the sams, . . !

;. N WITNERS wammm' I hm beraunte net my hand angd affized my offlolal seal, the day snd-yemr in Ehis eextlﬁcabn dirak phove
writen, o

(Bend) . M. B Thongs
Nolary Public for the Slade of Tdaha, residing ot
Malad...... . ' Tdakha.

STATE OF IDAHO, ‘ ' o
Courry oF Onts,

o3

" Filed for record thiy  JW%h, . doy of Mareh LAD. 10 47 L at 2150 o'clogk F. ML

anbn T Mo 'l'l iater : By, et le. Baso, R
E"-Oﬁnw Rocyrder, . Daptity,
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RIS INDENTURE, Mnde thls  29th doy of . April - in the yeur of our Lowd one thousand nine
fwndrod and . Thirty . between John R.Yones nnd wife winwiefred Tones
of  Maipd - © Cownty of  Oneidn «Stato of . ldaho the patt { gpof the et part, and -
. Thomes M.Duvie . . ) T :
of  Humaria County of onelda - Btateof " Ldaho - the'part.y  of the sacond part,

WITHESSETH : That the sald partLemof the frat prz, for and it tonélduration of the sum of

Twenty-mine hundrede - = - = = W v = = o b e < Dolles, lawiul mongy of the Unlted Blates of Americs, ¥othem °

in hund pid by the sald party  of the swoond part, the vecalpt whermef I heraby scknowledged, ho wg  pranted, barpuined and’
sold, and by theid provents do prant, bavgads, sall, vonvoy and confltm unto the wuld paety  of the wecond part, ond whis -
ficies and ussigny foreven, it the followlny deseribed real estate sltunted . in Oneldn County, Stato of Idaho, ,
to-wit: ) : . :

) fhe Bouthwent GQuarter of Westlon 22, Yownshilp 15 Bouth, Hunge 35 Fast,
Boiag Mersdianjy nigo . . ' )
One ghare of water steck of the Sumaria Water and frrigution So. :

“fopethgt with all and singuloe the fencmonts, hepeditaments and appurtensnces thersuate belonging, or i anywive appertalalug) and
the roversion ond reverslons, remainder and remaindevs, rents, jatwss und profits thereaf, and ofl estates, right, titl and intercst in
and to the sald propetty, a5 well in low o In eguity, of the said port 108 of the fimt part,

TO HAVE AND TO BOLD, AL and slegular the above mentloned wid duscribed premises, toputhor with the appuctenanced, |
tinky the suld part ¥ of the second past, and to his  heios and assigns forover, And the daid part iue of the fimt part, end -
their  heirs, the sald preevites in o quiet and peaceabls pumscssion of the said port %, of the seoond part,  him  heles
and nsigms, against the sald part Les of the fst part, and their hlrs and zgainst 2l and wvory person aad pewions whomso-
cever Iuwlully cloiming or to claim the same shall and will warrant and by thess presents forever defend, ' . i

1 WITNESS WEEREOF, The said partleS of th first porthi've herountosot  their hands wndseala tho diy and
your first abova wrirtan, " ’ :

_ Bigned, Boaled tmd Delivorsd i the Peesenc of John E.J m‘a L1 (SlEM-c)
Winlefred Jones - ‘ ‘ . (S:EAL) ;

| ) (SEAIL) |

: “ - (sraL)

ETATE OF Rdaho

8. 7 ) -
County ol Qaeids .
Coe On thiy 19tk duy of april - . inthe year 1930  before me
TR Ruy i Hotary Pyblie in and for sald County, personally appuutmt

, John E.Jones and his wife Winntefred Jongs . .
lnown to me to be the peson g whese namea gra subsufibsd 1o the withis instrument, and sclmowlodged to me that | heg
yxecuted the same, + ! .

IN WITHESS WHEREOF, I huve heteunto sat my kand snd “H".‘;"d my official zeal, the day and year in this c;lrliﬁcut; flest

wbove written.

SEATL .
CnmSnlss'wn) FExpice 0B Rey
. Motary Publis Tor the Btate of ILdahe
Heglding ab Muiad, idano.

R

Wil lur vevord thls  20%n | dot T April | ATD1930 v 4-20°  otleck PoM.

TYadakbes. R Lukebock
Bx-Qffieip Racorder, Depury.
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|° in the yewr of oyr Lord, one thousand cight lusndredy aand niet -;/_/ ............ e
- Between y@%f.@j@ddwﬂ%&f& pi i At

Bon do’]ﬁ.»—-ﬂ.\n(}.\lﬂ AND HALE DBED. Beinbed mad formls by the 'ritons don Pnanog Lo, sals Laxs,

1

This Bnbeni;urc, Mads tho. s/ Sk, _day o)Q

et bt paPbt. of the socond purt,

witnessetp, that -iw'_smfd Plcrbg... of the flrst pari, for und in consideration of
~ th_ﬁ sum of &~ 7 CL—" ‘‘‘‘‘ ; DOLLARS, -
loxoful money of thé United Stotes of Amarvicn, to 27700 hund paid by the

swith partst. of the second part, the recoipt whereof is herely acknoveledged, ha 8.
granted, Gurgained, sold, wliened, remised, relewsed, comveyed areel, confirmed,
and by these presents doslsr. grant, irguin, sell, wlion, rﬂmign. relouse, oonvey and
confirm. unin the spid parisr., of the scoond purt, wnd to _4:/.5%.. heirs ond assigns

Jorever, all L et , Wmﬁ
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TOGETHER with ¢ll and, singular the tenoments, hoveditaments and -
tenunces thereto belonging or in anyvise apprrtaining, wid the rents. issties and
pmﬂtv theraoff; and also all the estate, right, title, fntm-c’sf property, passr's.'gran. '
eltim and demantl whatsoever, as well in low as in equity, of the swid port.....

of the flrst part, qf, in orip the swid premizes, amd every purt gnd pm-r,ml {here
of; with the appurtenanoes.

. mm -

T0 HATE AND 10 HOLD, au eaaec swzﬁmlm- !‘hc .mrcl prendses, faw'a!hm' 'ﬂ.l’ﬂb

the appurtenunces, wilo the seid partz... of the second part, and =
end qssigns forever,

, In Wlitness Wberedf the saic purtrs.. of the firaf pert ha.'?f,..
...... ﬁ’: heenil u-mi seal the doy and yéwr ﬂr st whane written,

T g o

. jhf&MM ~/QM M 75% /%(_%[_F;LAL] g

o AeTrs

horewadto sek

Sipned, sicalch and Dellvereh fn the Preacnce of
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ety

: ' «
: On, this.. mf? S/ Yelary of..

e, TRETES

.. .d Ll ono thowsand eight hundred

il n,lin-::ty o Y 728 / before 1, . L% 7’23%* C*““"-C/

fﬁ-—.ﬁ-smm—l*ubka-m cnd. for ek -..“ e a_’g'__. C’arm.fy,"

drely commissioned and qzmlrﬂnr.l par-ﬁmz.rt,lly appm-rml the rmﬁma, named

_' M4 %W,Qmo%,w o, &—;oa

| T e T ey £ AR A PR P, R

fhm'r'm, pcman.a.lly Fnown to me to be the md;amﬁu.m? prrson.... v, ntz.brzerl i _a.ntl

wha exverutod the sarne, and duly ar:lmawlcd god. o me Hhat (s exevutod the

scane freely and wluuta.w.fy, and far the wses r.md jmrpascss thetein mentioned.

o 'lmutnenﬂ Whereot, I have hereuno st my humd enc-rfjioed

W@M the duy and yewr in this Certificuate
ﬂr st ohove wr:.tfan.
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page 1

Instructions to the watermaster of the Saﬁ;ria

; 2 2
Weter and. Irripation Coe, Fer tha Year 1942. 3 + 1 thehioggd Earti
Number of inbhes_zper stream 100 inches ' il he Gompany mo
w2 ol < g5 i
Number of hours_geg sﬁarﬁ 6 hours : L -
) h.month and ki
Uhless the abovs*azf*changed by the beard . 1 your racor

;Water turns running out during the night may ’
e adjusted to give or take in ,order to make 'i‘

‘daylight turns, necessary adjustment to be mad

on'the following turn..m* : _

;permissable to earry over gharea from ana

.to.another, (only for gardsn purposesg"
it & =¥

.* 7 -
. aaks 1n boxes ocausing l¢ of Water to the
Qompany, to be. charged .Q‘the person uaing ﬁha«ufg
bax at the time of the loss '
; 'u*B-'ﬂ'
When ahares are rented. notiee must be glven- the
'Watermaster before the water turn i1s started,’
‘80’ the same mmy be charged to the shareholder
rented from, Therefera prevent ng the aame fr@m

L

ided aceording t

the best judgement of“the W ternaster in c::r'dex*'=

Warm springs cannot be uSed from the upper “diteh

urfleds .there 1s water'available wlthout making

rns- farther apart th; - s
Qﬁm springs. ;




CERTIFICATE o AMENDMENT OF ARTICLEES OF INCORPORA.TION A :
of .

THE SAMARIA WATER AND IRRIGATION COMPANY

!
|
!
’ XNOW ALL MEN BY THESE PRESENTS: That we, Joseph R. May and IE
Warren Bdwards, the President and Socretary, respectively, of the
Samaria Water and Irrigation Company, a corporation duly organized
and existing under the laws of the State of Idaho, being first

duly and severally sworn, say:

7

That at a Spacial Meeting of the Board of Trustees of the
samaria Water and Irrigation Compuny; duly called and held at
Malad City, Idahe, on June 4, 1971, at which a2 quorum of .the
members of the Board were present, the Ecllcﬁing’resolution and

order was duly and unanimously adoptad, to-wits

"BE TT RESOLVED by the Board of Trustees of The Samaria
Woater and Irrigation Company., that a Spoclal Meeting of the
Stockholders of paid Company be and the same is hereby
called, to be held at the Samaria Ward Church, in Samaria,
Oneida County, State of Idaho, at B:00 o'clock P.M., on the
15¢h day of July, 1971, for the purpose of congldering and
acting upon the following matters:

1. "o amend the Articles of Incorporation of the
Company in the following particulars:

{a) To increase the capital stock of the Company from

1000 shares of the par value of §20.00 por share to

1000 sharas of the par value of $400.00 per share,

(b) To give the corporation perpetual exlstence.

"BE IT FURTHER RESOLVED that the Secretary be, and he
ip hereby ordered and directed to give notice of such Special
Meating of the Stockholders in the manner provided by law."”
That pursuant to sald RESOLUTION the Socretary of sald Com-
pany did, at least 30 days prior to the date set'for said Speaial
Meeting of the Stockholders, duly served upon each stockholder of
the Company a written NOTICE of sald Special Stockholders Meeting

in words andl figures following:




E :
! .
!
l .
I NOTICE LG NEREBY GIVEMN: June 14, 1971
N
5 That a Speclal Meectlng of the Stockholdera of TR
o SAMARIAN WATER AUID IMRIGATION COMPANY is herehy cnlled and
K will ba held on Thursday, the 15th day of July, 1871, at
'E g:00 o'clock P.M, at the Samaria Ward Church, in Samaxia,
I Oneida County, Btate of Idahe, for the purposao of votlng
; and acting upon the following Renolutiong andl transacting
; smuch other busiuens as nhall properly come before the said
f mecting, to-wlit: i
- 1
i ' T .
I BEGULVED that the Articles of ITneorporatzian of Tha
E! , samnria Uater and Irrigation Company be amended nps follows:
SN ’ 1. Tat MPICLE IV be amended so thab it shnll, no
. amevedol, raad az follows, to-wit:
i Wira b bhis Corporation shall, have perpatunl. axlstence,”
" 3. That ANMTCLE ¥V Dbe amanded ko thalt ik ahall, arp
. amended, rcead as Collows, to-wlt:
. Wbt Ehd amounk of tha Capital Stock of Lhe corporns
a Lhon L3 and shall be Tour jfondeed Thonsand hollars |
: -~ {%400,000.00) , Advided inke fne Phowsand shares of the par
' vilnn of Four mmdred bollaxs {(¢400,00), oach; ofl whieh 723
v - shavos have Loan subseribnd and are pald for in ).
; By GRDEE OF PIE BRopARR OF TTUETRED
E ) Warron Fdwards, Sndratn;f o
i _ .
: shabk on the LSth day of anly, 1971, at f£:00 e'alock M., ok
. ’

"' ghe Snmaria wavd Chureh, v Rpanuiag D\'midﬁ County, State of Tdaho,
li: the following Rosolution was duly pnanod by a vote of nore than
1', tvm-t-.himlr. of the outstaniling eapital. slock of sald carporation, . ‘
i said Desolution belng in words and Eiqures followineg, ho-wit:

_ PESOLVED that the Articles of Incorporation of The i
‘ samarin Water and Irrigation Company he amanded ar followss

l
i
g

1. That ARTICLE TV be amended so that it ahall, an
amended, real as Eollowa, to~wit: .

“phat this Corporation shall have perpetual existence.

2.° That ARTICLE V be amended A0 that it shall, a8
amended, raad as follows, to-wlt:

"phat the amount of the Capital Stock of the corpora-
tion is and shall be Four Hundred Thousand Dollars ,
(5400,000,00), divided into One Thousand shares of the
par value of Four Hundred Lollars (%400.00), anch; af
which 723 smhares have been subsoribed and are pakd for
in full."

e e —n s e s e =
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I R s .,

ed Thousand Dollars

(5400;000.00), divided into one Thousand (L0000} shares of Ei:e pax

value of $400,00 aach,

That the corporation was given perpetual existence.

IN WITNESS WHEREOF we havo hereunto set our hands thig
16th day of July, 1971, o | '
1 m;;zﬁ__ﬁ_s’}_’i&c_@i

: - T e e e e,

. Presldent
. - 2 -
/_..c;'.f/;a;_fi,-..-h-_/_d_/ alleditl) -
‘ Secretary

Suhseribed and syorp to before me this 16th day of July,

C[ .

——

1971,

T e S ik i o e . 7

Notary Public ht Malad clity, Idaheo
My Commission expires May 19, 1975

Otte of ldsho, County of ‘Oneidey s,
{ heeehy certl inatry wis Hlisd for recond at
" past.ol -

Privest of. at nﬁn'i'r_l o
:im -Mm‘m'-of %@QB.. “%Bm 9"’
WL Lk Y

e
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ARCICLES UF IBCURPORADION OF
THE SAMAKIA WAUER AND IRETGAPICK COMRANY

EEO ALL MEN ¥Y TENSY PRESHNTS; Thet wo the midersigned heve
thip duy vuluninrlly n.aaou;.s,’aod porielven topether for the purp.ne
of forming a corporetlon under the lawe uf the ntate off 1daho, for
the re-lucorsorstion at ;‘ha somaria neter and Irrigstion Oo:mpu;:y '

vhose preseni Churter hee cxpired; =nd we &o certify;

ARTICLL D. ‘
rThei the name of this oorporation ghell be and is The
; sharis water and Irrigstion Company.
o ARTIETE 11
That the prinelphl n~lece of business o thie oorporation 1v end
ghall be st Bamaris in the County of f.‘naiﬂé.' and Sfata_nf Tdsho. :

ATENE 111, . -

Thut the member of Plrecters shall be Seven; End until thelr 1
o
cuceessore are eiected Bpd qualified the folieowiug aumsd persons &
f-
ghall be the officlers snd directors of this sorporution, nemely; ’

NAMES RESTDENCE

Dbaril Huphes . Semaris, Tdaho; iresidsnt epd Dirsctor
#1liliem 4. Moree dsmaris, Idaho; Vlpe- resltent and DiTeotor
Byrum #,. Jonem Pleassuntview, Idabe; Seoretury end Ircasurer
Tevi S. Heldron gwenford, Idahe; Directox :
Sapuel J. Willlome semaris, Ydeho  Dirscior

Somael ¥illlams sammris, ldshe Director

L1fred Atkinson - gaworis, ldeho  Directur

ARYICIE 1V,

Thet the term for which thie corporetion ls 4o exigt 1s end shall
ba Flfty Iears Irén end ofter the dete of 1%e lnoorvoration.

-GRTIG.TJE V.

that the amount of the oapltsl stook of thie coxporstion le and

LI g |
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&

s Will be imsued upon the surrender of the came.
J’RTIGT!E Vi,

Thut the purpometfor which ithis carporstion is farmed are to
aonvey the weters of Blpg Melsd Rlver from a polﬁt sbout owo milem
below the hepd thereof, and slso the weters of Smlpbur Springs
otherwlse Jmown as fikrm Springs; i elso th; weters of Thomag Davis
Roee Bush ond Sxy 2ine strreamn. located Hoxth end Sonth and West of -
dSamaris, (nelde County, Idshe, by ditchee, cenals and aqunedusts; or
other meang of conveylng waters, to the lande ipn and r;hcm.t s,sum:ri.g7

a vallay of Malad ln said ¢ : s Liaho, foxr the purpose -
of lrrigeting ssld 1apde, and for the farther purposes thet this

sorporatlon muy raﬁulrg; to sutsbligh resarvolr sltes; to bulld, ereat .
snd meinlaln reservolirs for the i.mpoundlng-ur' waters :!!n:r'_ngrlcu‘.l tural
mrpases,.a.nﬂ to bmy, own, rell and meguire real estetse n;ueamnry '

for the ﬁaan an? Tequlrements of this corporeiioni to apprly for, sogquire -
nnd chtaln ﬁarmﬂa .fnr the ppproexistion and aiptribuilon of wrnters for
&gr}.éu.ltural and frvigetion sur.ceud, ond to retain nll .Ltu_::c quired .
Tightc Lo wa;ters; resrvﬁir &liom, diich snd du.tml righte of wey, new
omed or oleimed and beloz‘nglng Yo 1%, however evidemeed and,to 40 &Il

things pnecessary for the proper operation and pensgement of $his
Company for lim prupertlies in Maland Talley, (ueida County, Idaho.

I WITEKESS WHERRECY we huve bhereunto tet or hands &ha wekle
thld the Bth. day of Marsh 1924.

wovid Bushes 5
;-."1@:1:&:1 wid yenlod i@, . oTae . bEAL
in ihe preqangu of He ue JoDCB BEAL
sadeulriiome SEal
ceweieldron | smal
Lhiuel L L1lllums GEAT,
ot _tkiuson LBal,
vwen L, Luvly BEA

e iot e [ET5Y cimoa

PR TIRMONA 11-19 AM
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tm this the 8th. doy of Merch 193¢ before me

J. Petar Jenmen; Clerk of the Dietrlot couvrt for eeld County
and State, porsonelly eppoared Ievid Hughes; Willlam 5. liorme

¥. Joneg; Bamgoel J. ¥illiame; Jevi 3, waldron; Sammel
Williame; Alfreé Atkimson: Owen T. Dawis; Daniel L. Price
John Dantela and J.¥.¥redrickson, imown to me to be thes persone
whope nnms® are subsgribed to the within instrtumnt spd eo-
imowladped to we that they sxsouted the same.

15 WITFENS WHTRRCF T hnve hereuntc set my hand snd sffixed
xy officin) serl the dey and yesr in thia ocertlficste firai sbove

writisn,
) € ILELricE sourt Ior One
County, Idnho.
wodin L IBII0 ).
B
QOUL Y CF CLEIL b

v, J. Peter Jenpen; Clerk of the Hlstriot
court and =x-0fficlo .sudltor snd 2evorder, 4o hereby certlly

thet the foregoing le & fu’l true and eorrect oopy of the srticlee
of Izcorsoratlon v¥ “he Someria Jater end Trrigetion Zoopony, &8

#11ed ln my offlee the 10th. dny of larch 1924.

1
f""'"-‘.f'
L e T s
01e¥ oY the oiskrict court ard
Dx-07fleiso iudlter anf NpeordeT.

1 A1 1TRP0NA 11-10 AM



BY LAWS
oF
THE SAMARIA WATER AND TRREIGATION COMPANY

ARTICLE 1. OFFICE, ':r .

'I‘he pnncipa,l ‘office of the Corporation in the ‘Btate of Idasho

. will be located at Samaria in the county of cnelida.

ARTICLE 2.g,  kholders.

Section 1., fnnual Mee‘tmg.

The regular snnual meeting of the Stockholders shall be held
on the frist Monday in March of each year &t Samaria ,Idshc,for the
purpose of electing Dirsciors and for the transaction of such other
business as may come before ‘the mesting. If the doy fixed for the
annual meeting shall be a legal holiday in the state of Idaho, such
meeting shell be held on the next succeeding business day. ’

Sec‘hion 2, Specizl Mestings,

Special meetings or the stockholders [or a.ny purpose may be
called by the President or by the Boaxd of Direciors and shsll be
called by the President at the request of holders of not lesa than one-
fifth of all the outstanding shares of the corporaticn entitled to

. vote at the meeting.

Section 3, HNotice of Meeting.

Written notice of the iime, place and purposes of meetinga®
including annwal meetings shall be given by the secretary ox other
person authorized so to do, to all stockholders entifled to voie &t
such meeting, at ledst ten (10) days trior to the day named {or the
meeting. If such writien notice is placed in the united stiates mail, . *
postage prepuid, and addresaed to & shareholder st his last known .
post~office addreas, notice shall be deemed to hnva been glven him.

o

Sectian 4.- Quorun. )

A majority of ihe outstanding shaves of the corporation gutitled
to vote, represented in permson or by proxy, shall constituie a qut;m
at a meeting ol the aha.rﬂholderﬂ, provided however, thai. at-the anmual
meetings of the shareholders ; duly noticed, those Hha.rsholdera 'prelent
either in person or by proxy shell constitute a guorm and ‘may elect’
Directora and t.ranaa.ct all other busineaa propeﬁt to be dcma by them. )

Saction 5. Proxies, Yt

i At all meetings of the" atpckholdpra, a atoclchulder ma,y vote

by’ proxy excuted in writing by the '5tnokholderd or by his duly authorized
a.ttprney in fact: Such proxy ghall be Tiled with the secretary of

e curpura.tion bvefore or at the time of ihe maeting.

, ar C\ "‘J
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" .. gubjact to the provisions “Tfﬁfﬁxhiﬁ;hfhich,
1T, each outstanding share entitled tO‘VOta.Bhpl;.be'en—; -
titled to one vote upon each ma d.to a vote: v

a meeting of stqukﬁpldets. y

_-Sectioh.T.. comulative Voting. .f
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“tote, ip persoD or by proxy
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" the Board of ﬁiruéta‘r's‘,.""hut Lf less:than 'huéh'-':innjo:;:iﬁy
present at a.maeting a majority of the Diractors present

a Directors.

. manner provided by law. No water shall be dalivered to any

<y

Sk .

.

.

. R
' e

is "

may adjourn the meeting from time to time without further,
notlce. . R - ) SRR

Section 6. Manner of Acting.. ..
. LT A

© The act of the majority of the Diroctors préuefx't st al

meeting at which a quorum is present shall be the act of
the Board of Directors. v S

Section 7. Vacancies. & .

* Any vacancy occurring {n the Board of Directors may be
filled by the affirmative vota of a majority of the remain-=
ing bDirectors though less.than a guorum of the Board of

A Diractor elactéa "to fi..ll"a racancy nha.‘il'h'm ‘alected.
for the unexplred term of hig predecessor in cffice.

Section 8, Compans ation’

Tho.members of the Board of Directors shall receive
no compensation for thelr services as such.

Saction 9. Powers.

(a) To call Spacial Meatings of the Stockholders at’
their discretion, giving such notica as prescribed by law..
It shall be thelr duty to call Spacial meatings upon the
written request of persons representing at least one=£ifth
of the capital stock actually pald up. : ) ‘

(b) .To appoint a Wutarm.astar on the fourth Monday of
March of each year, prascribe his duties, fix his compans-
ation and reguire of -him such security of the Znithful per-

formance of his dutiess as may be determined by the Board off .

. V. e ot T
f . . T
e e -_"V’tt'_‘
. . SN, T .
L N . P S

v . e Y M . . ..,- Wuf .
P U SR P AT

Directors.

(c)'l' ) levy and cauae to be coliecud such ansessmenis

an mey be necessary for ths ‘use of the Company. in the

person owning stock, or using water undex stock, upon which
an assesament has been made and remains. unpaid.

" (d). . To make rules and regulations for the guldance ol
the officers of the Company. : .

(8) ' To incur such indebtedness as they may doamn
necessary for the normal operation and maintenance of the
Company and distributing system during the year of tanure
of the Board then acting. .

. (£)..It shall be the duty of the Board to cauae to ba
kept a complate record of all their meetings and aocts, and’
also af the proceedings of the Stockholdera; present a full
statement at the regular annnal meeting of the Stockholders
shewing in detall the. collectlons, disbursemants, and
liabilities.of the Company, and generally the condition of
its property. A similar statemant ahall ba preaanted at

-3
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E
‘& Vice Premident, a Secretary, and a Iraaaurear., The

‘viously raquested by parmons rapresenting at laage one~

‘commenced and left off, and the amount of inches each had

e B T [y —
B TERE T

T . ) i | . }

.an_y other meeting of the Stockholders when thereto ﬁro-
third of the Btock actually paid up.

{g) To cause to ba issued +o the Stockholdarg in proT
portion to their intmrest in the Company Cartificatas of I
stock not to axceed in the aggregatea the capita] atock of
the Company, saia certificates to he Bubject to aAssessment

(1) All fines that may ba collected o &ny membara off
the Company shall be expended under tha direction of the

Board of Dirsctorsg the same A% any other monay belonging to
the Company,

To make rules ang roagulations for the yuldance of
the Watermaster ag they may deem necessary to enable him to
distribute the water of the Company to {ta Stockholders

Book to keep time of watering, He ghall set da\m the data
and time of day the Company commenced irrigating ang the
names of the persong uging it and the hunber of ghares each|

Person draws water on, and the time when each person

at the measuring gate,

IV, Officars,

Section 1. Numbar,

The officers of the corporation shall be a President,

Secretary may act in the dual capacity of Sacretary- Trean-
Urer at the instance of the Board of Directors.

Section 2, Elaction ang tarm of 6:11::&.

first meating of ‘the Board of Directorsy held after each
Annual meating of the Stockholdern. Each officer shall

o

P .



hold office until his successor shall have baen duly elect-
ed and shall have qualified or until his death or until he
shall resign or shall have been removed from office.,

Section .3 « Ramoval.

Any officer or agent elacted or appolntad by the ’
Board of Diractors may be removed by the Board of Directors
whenever in its judgment the best interests of the Company
would be served thereby, ‘but such removal shall be without

prajudice to the contract rights, 1f any, of the person o
remnoved,

Section 4. Vacancies,

A vacancy {in the office béc_aus_e of death, resignation,
removal, disqualification or otherwise, may be f£iled by
the Board of Directors for thae unexpired portion of the
term. . '

' Saction 5. President.

. The President shall bé the principal axacutive officad
of the Company, and, subject to the control of the Board of]
Directora, shall in general supervise and eentrol all of
‘the business and affairs of tha corporation. He shall hav
the followlng powers, and it shall be his duty:- |

{a) Preside at all meetings of the Board of Diractors
and of the Stockholders, :

(b) Sign as Prasident all certificates of stock and
all contracts and cther instruments in writing which have
been first approved by the Board of Directors.

(e} Draw all chacks and warrants on the Treasurer.

{d} He shall cast.the tie=breaking vota in all
situations where a tie vote has been sncountered by the
Stockholders or the Board of Directors. o

(s) He shall supervise all the officeras and employaen
of the Company, sae that their duties are properly dig-
charged, and report to tha Board of Directora any hegligenc
or mis-conduct of such officera and amployees,

r

Section §. Vice President.

In the absence of the President or in the event of hia
death, or inability or refusal to act, the Vice—~Premident
shall perform the duties of tha Prazident, and when so
acting, shall have all the powers and be subject to all the
restrictions upon the presidant, -

Saction 7. Secretary. o

The Secretary shall be sppointed by the Board of
Piractors at their first meeting and mhall hold his office
during the pleasure.of the Board of Directors. He shall
have the following powers -and ba charged with the following

- duties: R wj
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- ARTICLE V. Contracts, Loans and . Checks’ ©

" the seal of the Company, and see that the Seal of the

of the Ccmpany. :

office of Treasurer and such other duties as from time to

(a) Eeep the minutes of the Stockholdars' meetings
and of the Board of Directors' meetings in one or more
books provided for that purposs.

{b)} Sec that all notices are duly given in accardm:é
with the proviglons of these By Laws a3 required by law.

(c) BPe the custodian of the corporata records and o:

Company is affixed to all documents, the executlon of which
on behalf of the corporation under ite seal, is duly
authorized. : :

(d) Keep a register of tha postofflce address of cach
Stockholder which shall be furnished to the Secretary by
such Stockholdsr, ' .

(e) Sign with the President, or Vice Presideat,
certificates for shares of the corporation, the issuance
of which shall have been authorized by resclution of the
Soard of Dircctors.

(f) Have general charge of the -gtock transfer books

(g} In general perform all duties incident to the
office of Secretary and such other duties as from time to

time may be assigned to him by the President ‘or by the
Board of Directors. .

Section B. Traasurer.

The Treasurer shall be appointed by the Board of
Directors at their first meeting and shall hold his office
at the pleasure of the Board of Directora. Ile shall have
thaifollov.ring powers and be charged with the following
duties: . .

{a) llave charge and custody of and be rosponsible for
all funda and securities of the corporation; receive and
give receipts for moneys due and payable to the Company
from any source whatsoever, and deposit all such mopeys in
the name of the corporation in such Banks as shall be
salactad by the Board of Directors.

{} In general pérf,omi all the -duties incident to the

time may be assigned to him by the President or by the
Board of Directors. . oo -

S T

Section 1. Contracts,
et LTSI )

The Board of’Directors may.authorize any officer ox
officers, agent or:agents, to-antar into any contract or
oxacute and deliveriany.instrument in the name of and on
behalf of the corporatiocn;; and such authority may be
genera) or confined:to:specific instances.

Ho contract by any.officer or officers of the Company
shall be valid without the provious suthorization or sub-
sequent ratification of the Board of Directors.

-g=




No loans shall be contractad on behals of the corpor-
ation and no evidences of indebtedness zhal) be iassuved in

Section 3. Checks, Drafts, etc,

All checks, drafts, or other -orders -fbr the payment of
Honey, notes, or other evidencas of indebtmdness laguad in

.S,ARTIC'LES VI. Certificatea for Sharaes.
1

B .

Section 1. Certificates for Shares,

Certificates representing shares of thp corporation
shall be in such form as shall be determined by the Hoard
of Diractora. Such Certificates shall be slgned by the
Pragident and by the Secretary when iasued, All certlifi-
cates for shares shall bg consecutively numbered,

The name and address of the person to'whom the sharas
ITepresented therchy are isaued, with the number of shares

and date of iasne, shall be entered on the stpck transfex
books of the Company. '

Section 2. Transfer of Shares,

or by his attorney thereuntg authorized by power of
attorney duly exacuted and flled with the SBecretary, and on
surrender for Cancellation of the oartificate for such
Bharaes. - The parson in whose'name” gshares stand on the books
of the corporation shall ba deemed by the carporation to he
the owner thereof for all.purpoass,,, :

No transfer of any shares of gtock shall be valid upon
which any asaazaments are.dus. and unpaid, or the holdey
thereof is indebted An’any way to the Company without thae
consent of the Board of'Directora. ' :

- Section 3. Stock-Rights,

' a0 . .
Each share of d’and outstanding shall re-
Present the right'.t wanare ‘equally’with every other share
of stock imsued and-outetanding.in ‘the delivery and use of
irrigation water avallableiito, the Company. '

*,

Section 4, iﬁastrict.imi:ttpn- Sala.

‘No stock
the use of tha water therefrom shall be tranazferred to
lands lying above the Plaasantview Hot Springg. It is the
intent of thig restriction that ag much clean and clear
water as posaible be avajilable for mixing with the water
from the Hot Springs and use by persons below. No Stock

-7 -
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- ARTICLE VII. Watermaster.

l
iAR’l‘ICLE VIII. Reapnnsibilities of water uaers.

examination shall be made forthwith as soon as the Board

AFTICLE IX. Ditches, Structura ::'

‘section 1. The Board 'of Directors shall cause the ditches
"of the Company to he repalred in time alwoys before the

‘Section 2. The Doard of Directorns ahall cause all gnta:r

T T, a———— - —

sha.ll ba transferred on the books of the Compuny whera it
can be shown that such tranasfer would result {n +ha use of
water contrary to this provision.

Section 5. Stock;nausnnbla.

The capltal stock of this corporstion mhall ba mssess-
able to defray costs of operation and other corporate in-
dabtedness lawfully incurred.

Section 1. Duties.

The Watermaster shall have the management of all of th
waters of the Company under the directors, and any other
water that may be conveyed through the Company ditches,
Water shall be timed whenever all the streams at the dis-
posal of the Watermaster are taken.

Section 2. Rights of Stockholders.

Any mamber of the corporation that may be aggrieved by

the action of the Watermastear or any other officer of themJ
'

of

Company shall make his complaint in writing to the Presid
of the Company. The President must notify the defendant
said Complaint and the time and place that an examination
will be made before the Board of Directors, and sald

can be called together and the defendant notified, The

decision of the Board shall be final as far as the corpor-
ation is concerned.

Section 1,

Every Stockholder shall be personally responaible for
his gates, dams oxr flumes that leads water to hils lands.
It shall be good evidence against' him before the Board of
Directors if any water pasaes through his gate, dam, £lume,
without the consent of;the.Watarmaster and out of his tum.
He shall be dealt with' accordinq to subsection (h) of
Article III unless he, .can; prove by good evidence of his

innocence.

Section 2,

No one shnll ha.va a riqht to' tnka water from the
Company's ditchasﬁwithaut pam{.{:uian of the Watarmaster,

il '“2!!"; el o iy
(REL M

ire Jlm.jal_.mi.mﬂ:m: Rightn.

commenceament of the Irrigating seascn each year.

and flumes, where water is measured, to be exsmined.befora
irrigating time each year by a Watermaster and a member of
the Board of Directors appointed eand instructed as to their

LT
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dutlies not later than the last Saturday in March of each
yoaar who shall report in wrlting to the Board within saven
days after their appointment recommanding puch repalrs an
shall be needad. They shall alac sxamine the ditches at’
the same time and state in thelr report what places should
be raapired, cleanad, or 1f any new ditches are needed, and
estimate the expmnsa to cover sald repairs, cleanings or
tha amking of the new ditches. G&hould any new gates or
flumes be required, to estimate the amount and kind of
material noceasary to bulld sald gates or flumes. The
Board shall cause sald repairs, or whatever the report calll
for, to be done in time so as not to Iinterfere with water-
ing in the irrigating time,

Said Watermaster and member of the Board ashall recalve.
for such services a sum a8 allowed by ths Board of
Directors. '

[}

Section 3., It shall be the duty of the Board to cause to
be built suitable gates and boxes, all of the same dimensicms
g0 that the same gquantity of water may be given to each
shareholder according to the shares held by him. Each and
avery aperture used must be the same dimensions all
through one round of watering. :

Section 4. Whan a gate ox box ls gonatructad by the Company
hereunder, all costs of material and construction shall be
vald for by the person using the same oxr for-whose beneafit
it was made. R ' . '
Sectlon 5. HNo person using water from the Company, or
having a right thersto, shall construct any fence, builde
ing or other chstruction within one rod of tho Company
ditches and canals. .

Section §, The approval of the Board in writing shall be
firat had before any bridge or culvert shall be constructod
or :Lnstnl_le.d in any Company ditch or canal.

Sactlon 7, It shall be the duty of ‘the cwners and users of
culvarts, bridges and other structures and ilmprovements oa,
in and noax the Company ditches to clean the ditches througn
and around such structures in the Spring of the year and to
Xkeep the same clean in:oxrder that a free flow of water
through -or around such structuras may be had.
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ARTICLE X. Ganeral Provis

Section 1. Amendment 41"::
‘-“""‘“ Lo ERT A

Theas By Laws¥may’ be}‘a:,"ta;-_q?, ?@g;r amendad at any annual

meeting of the Company, orratiany®Special meeting called for

that purpose by a vote’ofjtyo-thirds (2/3) of the outstand-

oo

.

ing atock of the Companly .t

Section 2, Poaseasion.

Thene By Lawa ghall remain always in the pospesalion of
the Secretary of this Company. Copies shall be available
and it shall be the duty of sach Diresctor upch taoking the
oath of office to seek the possession of the .copy of his
pradecessor and retaln posscagion thareof until he im
nuccaeded in office.
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F Section 3., Officars to take oaths.
|

All Officera n.nd pirectors of this Company shall ‘with

it
ll in one week of thalr slection and before asauming the
i

officer authorized to administer oaths, that he will pax-
form the duties of his office to the bast of his ability,
i and in accordance with the laws of the State of Idaho and

| the By Laws of this Company. S5aid cath shall be in writing

and shall be filed with the Secretary of the Company.

CERTIFICATE OF ADOPTION

% State of Idaho

! County of Oncida, EE]

1 " We, JOHN J. RODERICK, STEPHEN HUGHES, LEO BROWN, MELVIN J.
* DAVIS and JOSEPH R. MAY, being a majority of thu Diractors of THE
"SAMARIA WﬂIER AND IRRIGATION COMPANY, and WARREN EDWARDS the

i Sacxatnry thereaf, do hereby certify that tha fcragninq DY LAWS

“1 were adopted as the By Laws of sald Tha Samaria Wnter and

il Irrigation cgmpamy, at 2 Special meeting of the Stockholdurs ~duly

b callad and held for thnt purpose on tha 15th day ‘of July, 1971, at

_lﬂznﬂ-u ‘clock P.M. of said day by the affirmative vote of all

]

!stoc}:ho'ldara present, reprnséntad in person or by. proxy, 508.65

nhareas of the =n.pitn1 stock outst.anding’ which being at said time

more than two-thirds of the total isnuad and outstmding capltal

2]

s

utock of sald cnrpozltion. ‘;"-5.’.-*.5"::

Dated this lEth day. Jul:,r, 1971.
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duties of thair offica, guallfy by taking an oath bhefore nrf

Stgzihen % . Diractor

Leo ‘Q:cwm \ Diractor

' vin J. Daq‘;{u ’ Director
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ASfidavit Questions

Samaria Water and Irrigation Company

1. State your Name, Address and Phone Number.

Name: v K 061( LA 1c,[f’

Address:

Phone No.:

*. 715w manv vears have you been in any way assoclated with the Samaria Water and Irrigation’ Company,

hereafter called the water company, in any way? Sence_[9 29 Mipesy Yeurs 0’1/954’QWL P,s

3. What has your association's been? Share holder, Rental water user, Board member, Water Master, Land |
owner through which a company ditch runs or other __Sztce 1929 MQ’L}/—'}!".’&"S P

4. May we (I) have you permission to record your answers to the questions, in writing or on tape, for the pur-
pose of an affidavit to be produced and presented to you for your signature before a notary, as true and

honest and to the best of your personal knowledge. Jﬁs Please answer all questions you can
and you may make any other statements you feel which you deem valid relating to the quesnons ask.

5. Inyour listed relationship with the water company and relatmg to the so hxstoncally called mountain water
stream which is derived from the Thomas Davis, Rosebud, and Dry Pine canyon springs. Please list all wa-
ter users of that stream which used water above the warm springs cannel and the sources that you can re-
member from the past. Further on any of those listed by you if you have personal first hand knowledge of
how many shares of water they owned or regularly used and on what locations please tell us that also.
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Page 2 Affidavit Questions (n;:). 5 cont._:-,; ‘.
Dohv Brica v
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* ' ag there authorized use of water anv where above the towr;ship lines of Samaria which is also the line of
.Z=ge as usteda by the IDWR Platt. If so who and on what property and how many shares?

D> hoson +p W Vhmwaa S ASHinter b Johne
¢ #V@Jvz s en ¥ W rves Bl st Corsrm e bt Spll ol utotoSiee

7. Do you personal knowledge of any unauthorized use of water shares above the for mentioned lines being -/
used and can you give details of such use?

s

R

- 8, Was such unauthorized used of the water reported to a board member or Water Master and what if any ac-
tion was taken in the matter that you are personally aware of?

9. What to your knowledge and understanding or the rules, written or unwritten but that you feel are univer-
sally understood by users regulating the use of the mountain water stream. Namely hours per share, share
~ measuremnents. method of calculating. etc. Further do vou feel the rules were known and agreed to by all

% momAR AT 1) o1 Lo Wi fa/éar ﬁ%@/y Wew Vo yse ?zm?
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ago 3 Affidavit Questions

Easaof Jm. 2P Mo Wate %arzz %

7. Was the use and /or sale of water shares known as Mountain shares able to be tised above and below the
e,annel or in just one area and if so when and why?

only Able fo ke uced s lygpinal Covd

" 11. Historically have sh;'su-es of water from below the cannel been able to be moved for usé above tt;e cannel?
No one Fpev Vried jFaras Z(WGIAQISA—&O/
/ 7[ 3 W&/ M/l[ Be_

12. More specifically section 4 of Article VI of the company bylaws, adopted 16 Julv. 1971. mentions thar e
water shares from below the Pleasant View Hot Springs can be transferred to lands lying above the Pleasant
View Warm Springs. States “It is the intent of this restrictions that as much clean and clear water as possible
be available for the mixing with the water from the Hot Springs and used by persons below. No stock shall be
transferred on the books of the company where it can be shown that such transfer would result in the use of

water contrary to this provision.” Does your understanding of this provision apply to the entire cannel from
* the Hot Springs to the end of the cannel below Samaria? _Mé&tlb% '
/ e 4
Wezd é}qm 1beS A Wa)@ MW¢5 afaa./m Sertoree¥e
Doy §W Wﬂ%/ﬂmﬂmyf So [ Yirae Stopmat’
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13. Based on vour understanding of the above, do you feel the bylaws should be revised to more clearly spell
out the movement of shares historically used below the “Hot Water Springs” with in the company area?

9/<4;, o Dp {Pwﬁé W Lol Witk . f/yﬂfﬂﬂ//?

14 Are you aware of any hmtory relatmg to the mountain water stream rights as to where they were obtamed
or when and any retained rights or “independent rights” and where proof of such can be obtained?

7/@5 Bl vor 555 ot Noadpy cont Sples 4 ///ZV/« Wt
/;ZZ&D Loe/s %/% LLit Fplid i Lesre Fogiecsy




Page 4 Affidavit Quesnecz.

~ai Uruestons for past and nresent Board members ‘Water Masters. or land owners of land along the
Mountam Water dltch to Samana

15. Prior to today are you aware of any Mountain Water being used by M. J Davis Trust and/dr Jeff Davis,
trust owner, or prior owners of their property west of the Samaria Township line and through which the water
companies Mountain Stream ditch runs?

e jﬁ«a{/f/@@ ;LWM @Edw ﬁazq_/

16. How did you become aware of this use and was the use authorize or unauthonzed as per your position r#-
lating to the water company” - :

17. In the 10 past years in your position with the water company have you inspected and/or cleaned the ditck
through the above mentioned property? '7/«’_% Have you been or are yOu aware of any I<-
strictions in which were put in place which restficted the Water Master, board mermbers or company hired
workers from maintaining the ditch through said property? Further what form did those restrictions take

Mo We dwé/%zﬂ%ys (o A/é«?)zé/u«e N aated v




Page 5 Affidavit (mesnon:

"2 Ars vou aware of his refusal to allow such insnections. water control and/or maintenance through his prop-
erty as authorized by the Water Company bylaws and the IWRC under state law?

Please describe such conditions. /Z O /%{ Y. 2% éaé.y,éf
/4

19. Did Jeff at any time request use of water from the company ditch for irrigation of his pfopcrty?

If so was the request granted with or without restrictions as allowed in the Water Company bylaws?”

Describe the situation: .
/ﬂ b ARotss eé/f,é

20.Did you at any time of noting unauthorized use of the Mountain Water report it to the Board?

Describe the out come if you were personally involved in such as you remember it.

Soo Moo 2ge

~1. Did you note multiple or ongoing use following notice being given to discontinue such use of the water?

o Kordone
/4

22. Ihd you remove any dams or other obstructions from the company ditch on his property?

Further was this done more than one time? If so when? Year? M ()




Page 6 Affidavit {yuesuoz

2. When dams were remove to allow the water to pass through his land was there sufficient stream of water to
reach other users down stream?

Details if any you would like to have noted.
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24, Have you at any time cleaned or other wise worked on the Mountain Water ditck" Q<2
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