Idaho Water Resource Board

Water Right Lease Agreement
with
Ellsworth Angus Ranch

This lease agreement (“Agreement”) is made and entered into by and between the Idaho Water
Resource Board, (“Board"™) and Ellsworth Angus Ranch, (“Lessor™)

RECITALS

A. WHEREAS, the Board has entered into contract with National Fish and Wildlife
Foundation, under the authority of the Department of Energy, Bonneviile Power
Administration (*BPA™), which recognizes that the Board intends to develop and operate
the Water Transaction Program (“Program™) to lease water from willing ldaho water right
owners to address water shortages including flow augmentation for endangered salmon.
Under this Program, water right owners will forego irrigation of land and place their
water rights into the Idaho Water Supply Bank (“Bank™) operated by the ldaho
Department of Water Resources (“Bepartment™) on behalf of the Board.

B. WHEREAS, the Board solicited offers from the public to sell or lease water to facilitate
the flow of additional water in the Upper Salmon River and tributaries  In response, the
Lessor submitted a proposal for participation in the Program. The proposal shows that
the Lessor has a right to use water for irrigation, stockwater, or other consumptive
purposes. Placing a portion of the Lessor’s water in the Bank during the 2006 irrigation
season and subsequent years will result in additional water in the Salmon River Basin for
endangered salmon,

AGREEMENT

NOW THEREFORE, in consideration of the mutual and dependent covenants herein contained,
the parties agree as follows:

L Description of Lease

A Lessor agrees to [ease to the Board a portion of water right no({s}. 74-2320 and
74-15190 appurtenant to the 26.5 acres further described in the map incorporated
herein, which is attached and labeled as Attachment A. Lessor agrees not to
divert water under those rights and to idle the lands identified in Attachment A
between June 1 and November 15 for the duration of the lease.

B. The Lessor acknowledges and agrees that the water acquired under this Lease
Agreement will be placed in the Bank for a term of ten (10) years, and that the
Lessor is offering the water rights described herein 1o the Bank by signing this
Agreement. The Lessor agrees to provide any additional information that the
Department may require to process or facilitate acceptance of the water rights
into the Bank. Failure to comply with Department requests for information or
other requirements is cause for termination of this Agreement

Water Lease Agreement, Page | of 5




C  Lessor warrants that it is the owner of the water rights and [ands identified herein
and possesses the right, title, and interest in the water and land or has obtained
any necessary consent or approval to enter into this Agreement. Lessor further
warrants that it has not entered into any other type of agreement that would
prohibit the Lessor from placing the water into the Bank

| Additional Conditions

A Hf it is determined after the execution of this Lease Agreement that certain acres
are not eligible under the Program because of a mistake, error, or
misrepresentation in the Lessor’s application, compensation will be reduced
accordingly.

B. The Lessor’s idled lands will be monitored in accordance with Water Transaction
Program requirements The monitoring may include field visits, the collection
and analysis of satellite data, and related flow measurements collected at the
Board's discretion The Lessor agrees to allow the collection of data and access
for field visits

C. The Lessor shall immediately notify the Board if there are any changes in
ownership, or any encumbrances or liens placed upon, any of the real property or
water right covered by this contract during the term of this Lease Agreement

ITI. Payments

A. The Lessor agrees to lease and the Board agrees to compensate the Lessor for the
rental of water described herein through payment from the ldaho State Water
Supply Bank at a price of $67.09 per acre of land idled. This includes a ten
percent administration fee paid by the Board to the Department in accordance
with Water Supply Bank Rules, IDAPA 37.02.03.

B Payment as shown in section IIL.A above is based upon a dollar amount per acre
of land idled, regardless of the diversion rate or maximum diversion volume
allowed under the water right, the historical diversion rate, or consumptive use
under the water right, or the diversion rate or diversion volume approved for
lease by the Department.

C. Pursuant to the Water Supply Bank Rules, IDAPA 37.02.03, after the water
rights are rented from the Bank, payment is to be made by the Water Supply
Bank to the Lessor. Lessor shall submit an invoice for the annual rent amount to
the Board on or about QOctober 135t of each year. Payment will be made on or
about November 15th of each year, after the irrigation season and subjeet to final
verification of program compliance.

V. Term, Termination of Agreement and Remedies

A This Lease Agreement shall become effective on the date of the last signature
hereto and shall extend through November 15, 2015,

B At the Board’s discretion, this L ease Agreement may be terminated upon:
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{1) Failure of the Lessor to abide by the terms and conditions of the Lease
Agreement;

{2) Refusal of the Lessor to allow representatives of the Board access to
the land to monitor compliance with the Lease Agreement;

{3) Apptication of water by the Lessor to the lands during the period of
this Lease Agreement, except in emergency situations where the
application of water is required for public safety reasons;

(4} Discovery of fraudulent information submitted in the Lessor’s
Application

C. Ifthis Lease Agreement is terminated for any reason listed under section IV B, or
by the Lessor for any other reason, prior to its ending date, the Lessor shall
reimburse the Board for a pro-rated portion of the amount stated in Section liLA
of the Lease Agreement, as deteimined by the Board.

V. Miscellaneous

A. The Landowner or Lessor is responsible for all taxes, assessments, soil
conservation measures such as weed and erosion control and other obligations
related to any of the lands described under this Lease Agreement.

B The Landowner will indemnify and hold harmless the Board and the Department
from any loss or damage and from any lability on account of personal injury,
property damage, or claims for personal injury or death, or property damage of
any nature caused by the landowner or any person, firm, or corporation acting on
the landowner’s behalf related to or arising out of this Lease Agreement.

C Lessor acknowledges and agrees that a memorandum of this Lease Agreement
will be executed simultaneously herewith and a copy thereof will be recorded in
the records of the county.

D The terms of this Lease Agreement shall constitute a distinct transaction separate

and apart from any potential efforts the Board may pursue in the future to
purchase the water rights from the Lessor
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Signatures

Lessor
Print Name(s): __ (1" { E//:g ol T}I

Mailing address:

Phone:
Signed &/{%’Mﬁ Date: C//,}?/:,/"Z
Signed Date:

tite: _Datbme

State of Idaho )

8.8,
County of Lern )

On this 277 day of (L« {2006, before me, the undersigned Notary Public, in and for said county
and state, personally appeared [ EHS ety , kmown to be the person whose
name is subscribed to within instrument and acknowledged to me that he/she executed the same.

In WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal, the day and year
in this certificate first written.

‘.u“'";;m., /}éu{u—% S g«i&

;"&"; B. 04‘;,'":,' Natary Public in and for Idaho
2 ‘o, F Commission Expires: 2-/4- o7
W
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State of Idaho

Idaho Water R urce/zaﬁ!/ 7
Signed ) %&j o Date 4//'"0%9 -0 é

Cyﬁnan, tdaho WaterResourczBoard 7

Stateof Idahs )
8.8,

County of }
On this 23 day BE%LH.\ 2000, 'Esfore me, th un%rsi ned Notary Publie, in and for said county
and state, personally appeared Fi. lﬂ/gful , known fo be the person whose
name is sabseribed to within instrulhent 27 acknowlédged to me that he/she executed the same.

In WITNESS WHEREOF, I have hereunto set my hand and affized my official seal, the day and year
in this certificate first wyritien.

i HIEE
SN Wige N

3 pudtng & ’;‘ — 5,
'@;.-' ", < Notary Public in and for Idaho
Contmission Expires: 7 27 [ o7
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