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DECREEZD WATER RIGHTS

14 THE DISTRICT COURT OF THE SIXTh JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF LERHI.

EBRAEAT H. HAYS,
Plsiatiff,
V8.
VASELARD andPETER
VAEELAND,

)
]
1
)
)
)
FRED SCEULER, iIENRY ) DECRERE.
)
)
)
Defendonts.)
)

This ceuse having been regulerly celled snd tried by the
Court on the 16th day of September, 1905, and heving on sald day been
taken under advisement by the Court, Mr. H. G. Redwine appearing as
counsel for the plaintiff, Herbert H, Hays, and Mesars. Eohn H,
Padghem and W. S. Berbour asppearing es. counsel for the defendants
and oross=compleinants Henry Vreelsnd and Mred Schuler, end the de-
fendant Peter Vreeland heving filed his anav\;er herein in which he
diseleims eny right, title or ownership in snd to the waters of Hawe
ley Creek, and the Court heving heard all the ovidence herein and conw
sidered the seme, and the findings of fect &and conclusions of lew
and the decisions therson in writing, having been duly rendered by
the Court, which are now on file in this ceause, wherein judgment is
awarded plaintiff on his compleint and defendents and cross-—domplaine~
ants Hanry Vreelsnd and Fred 3chuler on thier oross-complsints, and
all and singular the law and the premiaes belng by the Court here
understood and fully considered;

Wherefore, it is here ordered, adjudged and decreed, and

this deoes order, sdjudge asnd decree as followa, to=witg '

1, That the plaintiff, Herbert I-l. Hays, is the owner and
in the posseasion of the lands described in his complaint, sit%
uated and being in Lemhl County, State of Ida];o, described as

MICACK LI Rws:
SEP 18 2007 tne orthomest quarter of the Norihowsst qusrter of Sedtion

35, and the North-east gquarter of the North-eaat quarter

of Section 24, =211 in Township 16 North, Renge 26 East of
Bolse Meridian,

4Also the Bast helf of the North-west quarter and the West
half of the Northweast quarter of Section 34, Township 16

North, Range 2% Bast of Boise Meridian,




And said pleintiff iz entitled to lmve, end is hereby

awsrded, the right to the perpetusl use of seventy-five inches
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of the weters of Hawley Creek, messured under s four inch prea-
sure, being one and che=half cubic feet per seecond of time, for
the purpose of irrigeting his said lands, his ssid right to be

the third right to the use of seid water and to dete from April
15, 1883, -

2a That the defendant end cross-complainsnt, Henry Vreew
land, is the owper and in the possession of the lends described
in his cross-compleint, situeted end being in Lemhi County, State
of Idsho, demcribed as follows:

Commeneing at the South-east corner of Sectien 25 in Town;n

ship 16 North of Renge 26 RBast of Boise Meridian running

thence East 1000 feet to the plece of baginning: thence
 North 15 deg. 0 min. West 510 feet; thence North ¥# deg.
40 min, Eest 18790 feat; thence South 15 degrees, Homin,,
Bast 1089 feet thence North 8% degrees, 15 min. Bast 1165
feat; thence South 1480 feet; thence North 81 deg, 44 nmin,.
West 2861.9 feet; thence North 15 degs. O min, Weat 1120
fest to said pleecs of beginning, Also thet psrecel of lend
adjoining the above deacribed land snd deseribed ss:
Commencing et the Seuth-esst corner of said Section 25, running
thence Bsst 1000 feet; thence South 7 deg. 45 min. West
242 feet to the place of beginning; thence South 3 deg..
5% min, West 352,4 feet; thence East 218 Feet; thence
North 15 deg., O min, West 384 feat; thence West 100 faetl
to said place of beginning.

Alao thst other parcel of lend aituate near the sbove de=
seribed lend and deseribed es: Commencing at the Socuths«
ezst corner of sald Section 25, running thence EBast 1000
feat; thence South 7 deg. 45 min, Weat 242 feet; thence
South 3 deg. 53 min, West 352.4 feet, thence South B&

deg, 56 min, Weat 308 feet to the plece of beginning, thence
South 58 deg. 38 min. Bast 386 feet, thence South E7 deg,
54 min. West 115 feet, thence South 85 deg. ¢ min. West

502 feet, thence North 33 deg. 4 min, Bsst 410.4 feet to
sald place of beginning,

’74 0027 And seid defendasnt snd cross—complaihant is entitled to have,
end is hereby awerded, the right to the perpetusl use of thirty-
Tive inches of the waters of Hawley Creek, measured under a four-
inch pressure, being seven-tenths of & eubiec foot per second of
time, for the purpose of irrigeting his soid lends, his said right
to seid seven-tenths of s cubic foot per second of time to be the
first right to the use of ssid water and to date from the year

of 1879; thet seid Henry Vreelsnd ia further entitled to the use -

74 028 of one hundred and sixty=five inches of the woters of said Haw

Al(y s

MK"RUFILMED ley Creek, measured under a four=inch pressure, being thres snd t{‘%d&

three-tenths cubic feet per second of time, for the purpbse of &,@r
pes
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irrigeting his ssid lends, seid right to asid three end three=

tenths cubic feet per segond of time to be the fifth right to the
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use of szid weter and to date from the fifteenth dey of August,
1883,

3., That the defendsnt snd cross-demplsinant, Fred Schuler,
is the owner snd in the possession of “the lands deseribed in his
eross~@empleint, situsted and being in Lemhi County, State of Idahe,
deseribed as follows:

The Nortn helf of North-weat gquarter, the South-west querter

of the North-west guarter, end the Northwest querter of the

Stuth-west querter of Section 1, snd the East helf of the

North~east guarter of Section 10, and South-east quarter of

the South-esst quarter of Secticn 3, snd the Southwwest

quarter of the Somthewest quarter of Ssction 2, in Township

15 Worth of Range 27 Bast of Bolse Meridisn, and sll weter

rights connscted therewith of appurtenant thereto,

And said defendant snd crosa~complsinent is entitled fto hsve
and is hereby swarded, the right to the perpetusl use of thirty-
five inches of the weters of Hewley Creek, messured under a foure
inch pressure, being seven—tenths of » cubic foot per second of
time, for the purpese of irrizsting his ssid lends, his seid right
to sald sevenstenths of & cubic foot per asecond of time %o be
the third right to the use of seid water and to date from the year
of 1881; thet said Fred Schuler is further entltled to the uae

of two hundred snd f£1f$y inches of the waters of said Hawley Creek

measured under a four-inch pressure, being five cubic feet per
seecond of time, for the purpose of irrigating his séid lands,
said right to said fiwe cubic feet per second of time to be the
fourth right B0 the use of said water and to date from the first
dsy of August, 1883,

4, That the parties heretoc =re entitled to, anid are hereby
swerded, the right to the use of the waters of the ssid Hawley
Creek scoording to the priority of their respectlve rights, as
herain.h?m- decreed, and when there is not s sufficient amount of
weter flowing in said creek to supply sll the rights herein, said
woter shell be distributed to said partiles accdrding to the date
of their respective priorities,

5, That the defendant, Peter Vreeland, has no right, title
or interest in and to the waters of sald Hawley Creek, and is ,

v

herehy perpetually enjoined and restrained from meking eny clalm

MICASH I LRERfe or in any menner interfering with the free and. unmtermptég?g

SEp

low therein so &s to prevent the same from fleming down to the

lands of plainfirr Hays and defendants and crosasgomplainants Vreee

=

)




6., That esch of the perties hersto be, and they are, hersby
perpetuslly enjoined end regtreined from using the weters of Hawe
ley Creek otherwise than as decreed herein, or to any greater
extent, and each of them their agents, servents and empleoyes be
and sre perpetuslly enjoined and restrained from in sny menner ins
terfering with the flow of the waters of Hawley Creek otherwise
than 25 herein &ecreed, or in eny menner dapriving eny party here-
to of the free use of the waters of ssid creek as decreed to him
herein,

7. It is further ordered,adjudged end decreed that aesch of
the parties hereto psy his owa costa, and thet the plaintiff,
Herbert H., Hays, and the defendants and crosswcompleinants, Henry
Vreeland and Fred Schuler, easch pay onswthird of the cost of flling
findings of fect end decree and recording decres,

Done and dated this the fourth day of May, 1909,

JT. M. STEVENS.

Judge of the District Court of the Sixth Judicial Distriet of the
State of Idaho,

Filed May 4th, 1908 _
W. G. SMITH, Clerk.
By J. L. KIRTLEY, Jx.,Deputy.
STATE OF IDAHO. )
)
) S8.
)
COUNTY OF IBMHI )
1, W. W, SIMMONDS, Clerk of the District Court of the Sixth

Judicial histriet of the State of Idsho, in and for Lemhi County, do
hersby certify that I have comparsd the foregoing copy with the originel

judgment in the above entitled action filsd in my office on the fourth
day of May, 199?, end that the same is a full, true and corraect copy of
such original and of the whole thereof,.
In witness whereof, I heve hereunto set my hand and affixed
the sesl of said Court this 26th, day of Ootober, 1928.

{SEAL) W, W, SDAMKDE,
Clerk of Distrigt Court,

MICAT LMD
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