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DECAEZED WATER RIGHTS

I# TrE DISTRIGT COURT OF THE SIXTH JUDICIAL DISTRICT
OF THE 3TATE OF IDAHO, IN AND FOR THE CCOUNTY OF LEMIIT.

EEREERT L. HLYS, }
Plsintif?f, 3
)
73, )
)
FRED 3CLULER, HENRY )
VREELAKD andPETER }
VREELAND, )
Defandonts. j
)
This csuse having been regularly celled and tried by the
Court on the 1l6th day of Septemher, 1905, and having on said day been
taken under edvisement by the OCourt, Mr, H. G. Redwine appesring as
counsel for the plaintiff, Herbert H., Heys, and Messrs. John He
Padgham and W S, Barbour appearing as. counsel for the defendants
and cross~gomplsinents Henry Vreeland end Fred Schuler, and the de-
fendant Peter Vreeland having filed his ana-wler herein in which he
diselaima any right, title or ownarship in and to the weters of Raws
ley Creesk, and the Court heving heard all the evidence herein end con=
3idered the seme, and the findings of feect and conclusions of lew
and the decigions thereon in writing, having been duly rendered by
the Court, which are now on file in this cause, wherein judgment is
awarded pleintiff on his compleint snd defendants and cross~domplain-
ants Henry Vreelsnd and Fred Schuler on thier eross-complsinta, end
all and singular the law snd the premizes being by the Court hers
understood end fully considered;
Wherefore, it is here ordered, adjudged and decrsed, and
this does order, edjudge snd decree as followa, to=wit: .
1, Thet the plaintiff. Herbert H. Hays, ‘is the owner and

in the possession of the lands deseribed in his complaint, sit-:

' Fs
uated sné being in Lemhi County, State of Idabo, described as "
follows; ' J, -‘v RE
' (X 0, A
The South half of the Southeast guarter of Seckion 27, 9’}5'

the Northawest gquarter of the Northewest querter of Section

35, and the North-esst querter of the North~easst quarter .
of Section 34, all in Township 16 North, Range 26 Bast m]CF\OElL‘\flEb
Boise Meridian,

Also the Bast helf of the North-west gquarter and the Wastf;EP i E 20‘33
half of the North«esst quarter of Section 34, Township 16
North, Range 26 Bast of Boise Meridian, 7 o




And said pleintiff is entitled to e ve, end is hereby

awsrded, the right toc the perpetusl use of seventy-five inches
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of the waters of Hewley Creek, messursd under a four inch pres-
sure, being one and one=half cubic feet per second of time, for
the purpose of irrigeting his seid lands, his ssid right to be

the third right to the use of ssid water and to dste from April

15, 1883,

£, Thst the defendant snd eross—complainsnt, Henry Vres=
land, is the owner and in the possession of the lends described
in his cross-compleint, situsted and being in Lemhi County, State

of Idsho, described as follows:

Commeneing st the South«esst corner of Sectlen 25 in Towne
ship 16 North of Range 26 Rast of Boise Meridian running
thence Bast 1000 feet to the plsee of beginning: thence

| North 15 deg. O min, West 510 feet; thence North T deg,
40 min. Bast 1879 feet; thence South 15 degrees, £0min,,
Baet 1089 feet thence North BR degrees, 15 min, Best 1165
feet; thence South 1420 feat; thense North 81 deg, 44 min,
West 2861,2 fest; thence North 15 deg, 0 min, West 1120
feet to said plece of beginninge. Also that pasrcel of lend
adjoining the above deacribed land and described asg
Commencing at the South-esst corner of said Section 25, running
thence Esst 1000 feet; thence South 7 deg. 45 min., West
242 Teest to the place of beginning; thence South 3 deg.
53 min, West 352,4 feet; thence East 218 Feet; thence
North 15 deg, 0 min, West B84 feet; thence West 100 feet
to said place of beginning,
Also that gther parcel of land situate nesr the above de«
scribed lend snd described ea; Commencing at the South~
east corner of said Section 25, running thence Bast 1000
fest; thence South 7 deg. 45 min., West 242 feet; thence
South 3 deg. 53 min, West 352,4 feet, thence South 5&
deg, 56 min, West 308 feet to the plece of beginning, thence
South 58 deg, 38 min. REast 386 feet, thence South E7 deg.
54 min, West 115 feet, thence South 85 deg. 9 min. West
502 feet, thence North 33 deg, 4 min, Bast 410.4 feet to
said plsce of beginning,

'74 U027 And said defendant snéd cross-complainant is entitled to hove,
and is hereby awarded, the right to the perpetusl use of thirty-
five inches of the waters of Hewley Oreek, measured under & four=
ineh pressure, being seven-tentha of a cubic foot per second of
time, for the purpose of irrigeting his seid lends, his ssid right
to seid seven~tenths of & cubic foot per second of time to be the
first right to the use of said water and to dete from the year

of 1879; thet ssid Henry Vreelend is further entitled to the use .

?&l‘ U028 of one hundred and sixty=five inches of the wsters of sszid Hawe

ley Creek, messured under & four=~inch pressure, being thres ond '42%
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&

three=tenths cubic feet per second of time, for the purpose of
8 Zuua irrigeting his ssid lesnds, said right tc s&id three end three=

tenths cubiec feet per second of time to be the fifth right to the

—— e —



use of seid water and to cdate from the fifteenth day of Augzust,
1883,

3. That the defendsnt snd crosgs-complsinant, Fred Schuler,
is the owner snd in the possessjion of ‘the lands desecribed in his
crosa-8gmpleint, situsted snd being in Lemhi County, State of Ideho,
described ss follows:

The North helf of Northewest qusrter, the South~west gusrter

of the North-west gusrier, sznd the Northwest querter of the

Stuth-west gusrter of Sectioen 1, and the Best helf of the

North-esst guarter of Section 10, and South-east quarter of

the South=esst quarter of Section 3, and the South«west

quarter of the Sowthewest quarter of Section £, in Township

15 Morth of Renge 27 Bast of Boise Meridisn, and ell water

rights connected therewith of appurtenant thereto,

And seid defendant snd croas—complainant is entitled to hsve

and is hereby swarded, the right to the perpetusl use of thirty-
74 0029 '
five inches of the waters of llawley Creek, messured under s four~
inch pressure, being seven-tenths of ® cubic foot per second of
time, for the purpose of irrigeting his ssid lends, his ssid right
to sald ssven~tenths of & cublc foot per second of time to be
the third right to the use of said water end to date from the year
of 1881; thet said Fred Schuler is further entitled to the use
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of two hundred and fifdy inches of the weters of sald Hawley Creek

measured under a foureingh pressure, being five cudic feet per
seeond of time, for the purpose of irrigating his séid lends,
said right to seid fiwe cuble feet per second of time to be the
fourth right 0 the use of said water and to dete from the Fflrst
day of August, 1883,

4, That the parties hereto are entitled to, end are heredy
awarded, the right to the use of the waters of the ssid Hawley
Cresk sccording to the priority of their respective rights, as

¢ hereinl‘*n decreed, and when there is not a sufficient amount of
water flowing Iin said creek to supply all the rights herein, ssid
water shall be distributed to said partiles accdrding to the date
of their respective priorities.

5, Thet the defendant, Peter Vreseland, hes no right, title
or interest in and to the waters of said Hewlay Creek, and is 33;

S,

herehy perpetuslly enjoined and restrained from meking sny c¢leim

: . &)
- . . ‘
M'Chu’-i{_ME .thersto or in any manner interfering with the free and unintarrupte‘lé’g
w

flow therein so as to prevent the same from flowing dewn to the
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lands of plainfitr Hays and defendants and crosawcomplainants Vrees




8. Thut sach of the parties hereto be, and they sre, hereby
perpetually enjeined and restrained from using the woters of Haws
ley Creek othermise than as decreed hersln, or to any greater
extent, and each of them their agents, servsnts and employes be
and sre perpetuslly enjoined end restrained from in eny menner in=
terfering with the flow of the waters of Hawley Creek otherwise
then ss herein decrsed, or in any menner depriving any party here=
to of the free use of the waters of sald creek as decreed to him
herein,

7. It is further ordered,sdjudged and decrsed that sech of
the parties hereto pey his own eosts, and thet the plaintiff,
Herbert H. Hoys, and the defendants and crosswcomplainants, Henry
Vresland snd Fred Schuler, sach pay onesthird of the cost of filing
findings of fact and decree and raoordiné decres,

Tone and dated this the fourth day of May, 1908,

J. M, STEVENS,

Judge of the District Court of the Sixth Judicial Distriet of the
State of 1dsho,

Filed May 4th, 1909 )
¥. G. SMITH, Clerk.
By J. L., KIRTIEY, Jr.,Deputy.
STATE OF IDAHO. )
)
) 58,
)
COUNTY OF LRMHI )
I LA W SIMMONDS, Clerk of the Dilstrict Gourt of the Sixth

Judiciel District of the State of Idaho, in and for Lemhi County, do
hereby certify that I have compared the foregoing copy with the original

judgment in the mbove entitled action filed in my office on the fourth
day of May, 1809, end thet the same is a full, true and corrsct copy of
such original and of the whole thereof,
In withess whersof, I heve hersunto sst my hand and affixed
the seal of.aaid Oourt this 26th, day of Qctober, 1928,

(sEAL) ¥, W, SDOENDS,
Glerk of District. Gou.rt.




