Michelle Ed] 4/1/2008
Idaho Department of Water Resources

PO Box 83720

Boise Idaho 83720-0098 RECEIVED
APR 0 2 2008

RE: Water Right Permit No. 47-07991

Michelle Edl, DEPKRTMENT OF WATER RESOURCES

The Crystal Springs Hydroelectric project has received the Notice of Pending Order to Void
Permit sent out by your office On March 25, 2007. By this letter the Permit holder, Crystal
Springs Hydroelectric LP, states its objection to the pending order to void Permit No. 47-07991.

It is my understanding that a new review of the Crystal Springs water right no. 47791 s
underway at IDWR because it is headed for license after remaining as a water permit for over the
past 20 years. This position by the IDWR is confounding for a number of reasons that should be
discussed

For clarification purposes a short history of the project follows:

11/10/1981: Crystal Springs Hydroelectric Company filed an application with the IDWR to
acquire a water right for power generation. This application was for 110 CFS. The Water filing
number is 47-7768.

5/1/1983: Crystal Springs Hydroelectric Company Filed an Application for license to generate
power with the FERC.

12/27/1984: The water filing No. 47-7991 was submitted for an additional 40 CFS to
accommodate an additional turbine which was being designed for inclusion at the project to
maximize the power generation capability at the project.

1/1/1985: The final power plant design for the power project included four turbines, one more
than the original FERC license permitted.

5/24/1985: The FERC issued a license for the Cedar Draw Creek Hydroelectric Project to the
Crystal Springs Hydroelectric Company. The project is designated as FERC No. 8278. This
original license included a powerhouse designed to utilize three turbines for generation.

12/2/198%; An amendment to the FERC license No. 8278 was submitted for the inclusion of a
fourth unit at the power project. (The unit that was designed and installed in the plant but hadn’t
been proposed in the first license application)

10/7/1986: A field exam was performed by an engineering firm contracted by Bonneville
Pacific. This exam was referenced in a subsequent filing of the, “proof of beneficial use form”,
with IDWR. The wording in the ficld exam indicated that three units were on-line but the fourth
was off because the FERC had not yet issued the order for the amendment to the license allowing
the startup of the fourth unit. According to the field examiner the fourth unit was,” physically
present at the powerhouse and in perfect working order”. The licensed water examiner indicated
that he recommended the full 150 CFS water right allocation be allowed, (the original licensed
110 CFS in water right 47-7768 and the one in question 47-7991 for 40 CFS).



2/3/1987: The beneficial use form was submitted including the recommendation to allow the full
150 CFS. IDWR reviewed the proof of beneficial use form and the field examination. The IDWR
did not, at that time or any other time in the ensuing 20 years, raise any objection to any aspect of
the proof of beneficial use form or the field examination. This is evidenced by a lack of any
communication from the IDWR and no follow-up field exam which would have been requested
and conducted if any deficiencies had been noted.

2/24/1987: The FERC order to amend the license and allow operation of the fourth unit was
issued. The fourth unit was commissioned and available for operation pending arrival of
sufficient water to operate.

8/18/1987: The fourth unit (sometimes referred to as unit three) was observed running at the
project and a note was made in the journal indicating a combined kW output.

9/30/1987: The Crystal Springs hydroelectric project produced 1,400,340 kWh of power over the
course of the month of September. This is evidenced in the Idaho Power generation report.

10/31/1987: The Crystal Springs hydroelectric plant produced 1,188,120 kWh. During the course
of that month there were at least 16 days that the fourth unit had to be in operation to achieve the
daily kWh production that was attained. By observation and journal record we have established
that in 1987 the primary three units in operation produce 2015 kilo-Watts, or a total of 48,360
kWh per day. According to the Crystal Springs daily production chart there were 16 days that the
plant produced over 50,000 kWh. Water availability to attain these levels is evidenced in the
United States Department of the Interior Geological Survey report for the Cedar Draw at station
No. 13093550 for years 1987-1988..

5/9/1988: The Crystal Springs Power plant produced 59,100 kWh in a twenty-four hour period.

7/17/1988: Daily maintenance log indicates the operation of the fourth unit. The unit had
operated prior to that date but the logs were not designed to indicate individual unit operational
status prior to 6/30/1988.

11/01/1991: Proof due date. This is the final date designated by the IDWR when proof of
beneficial use was to be shown. Prior to this date the proof of beneficial was submitted, a 150
CFS appropriation was recommended by the examiner, the field exam was reviewed and no
deficiencies were noted by the IDWR and the water was appropriated in accordance with the
permits in place.

1/14/1992: In a letter from the IDWR, Water Resource Agent Sharla Curtis wrote a letter in
which she stated that, “Field examinations for these rights have been conducted and water right
licenses will subsequently be issued on them™.

9/22/1994: In a letter from the IDWR, Manager of the IDWR Water Permits Section Jim
Johnson states, “The permit holder has completed all necessary development requirements and
the fact that the rights are still permits in no way jeopardizes the validity of the rights. There is no
other action that the permit holder can or needs to do at this time.”

3/16/1996: Crystal Springs hydroelectric files an amendment of application with the FERC to
change the configuration of the project and reduce minimum stream flow releases. No agency



comments were received from the IDWR regarding deficiencies in the water permits. Permits
were issued for 47-s-138 and 37-s-139 to construct fish ladders in the stream.

It is the position of the current owners that if the IDWR had noted any deficiencies with the
February 3, 1987 submission of the Proof of beneficial use or the field exam, that they should
have taken that up in a timely manner. I is further our position that inquiries have been made
over the past 20 years regarding the status of the permits and that on at least two occasions
written assurances were provided that all was in order, that the licenses would be issued, and that
the only reason they weren’t issued was because the IDWR was too busy. | have records showing
that the fourth unit was in operation as early as 8/18/1987 although the unit ran prior to that date.
If necessary I can have affidavits signed by operators who were in place at the time stating that
the fourth unit was in operation upon the date that water was available to run the unit. If this is
not sufficient, I believe the appropriate resolution to this is to have another field exam conducted
by the IDWR. Upon that exam the [IDWR will have proof that the fourth unit is in fact operating
and that there is no basis for refusing the issuance of the water license.

It has been expressed by one agent of the IDWR that the intent of the Proof of Beneficial use is
to prevent a water right applicant from tying up a water right for future development. There is a
preponderance of evidence that demonstrates that in this case the applicant had accomplished the
development of the means to appropriately utilize the water prior to filing the Proof of Beneficial
use form, and that the water was subsequently appropriated upon the authorization by the FERC
on February 24, 1987 and the arrival of adequate water to run the fourth turbine.

Respectfully,

Tom McCauley.

Manager Crystal Springs hydroelectric project
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CRYSTAL SFAINGS DAILY PRODUCTION
OCTORER B7 - SEPTEMEER 1988
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Listed below is the Crystal Springs generation from 1986-1988.

BN IDAHO
POWER.

an IDACORP Company

March 28, 2008

Generation Sum of Actual Net
Years Month Sum of Actual Gross Kwh Generation  Kwh
1986 | Jan 52,000 25,584
Feb - -
Mar 57,000 56,544
Apr 872,000 865,024
May 1,294,000 1,283,648
Jun 961,000 953,312
Jul 805,000 785,560
Aug 919,740 907,382
Sep 1,274,040 1,263,848
Oct 1,206,320 1,196,670
Nov 331,600 328,948
Dec 218,090 209,776
1987 | Jan 164,070 155,568
Feb 64,100 50,798
Mar 63,320 55,894
Apr 544 610 539,544
May 444,950 440,191
Jun 616,690 611,037
Jul 535,240 530,029
Aug 505,890 500,873
Sep 1,400,340 1,389,108
Oct 1,188,120 1,178,616
Nov 194,130 192,577
Dec 65,730 53,285
1988 | Jan 71,680 71,107
Feb 24 550 6,694
Mar 1,440 (6,651)
Apr 296,250 291,780
May 653,740 647,771
Jun 669,610 663,714
Jul 440,570 436,656
Aug 430,560 426,586
Sep 842,020 835,034
Oct 1,338,860 1,327,830
Nov 87,680 81,119
Dec 1,600 1,588
Grand Total 18,636,540 18,357,044




Crystal Springs generation 1986-1988 rage 1011

Tom McCauley

From: Ready, Kelly [KReady@idahopower.com]
Sent:  Friday, March 28, 2008 1:31 PM

To: Tom McCauley

Subject: Crystal Springs generation 1986-1988

Torn,
Attached is the Crystal Springs generation from 1986 through 1988.

<<Crystal Springs generation 1986-1988.doc>>

Kelly Ready

Power Supply Reporting
Idaho Power Company
Phone# (208) 388-2607
Fax# (208) 433-5163
kready@idahopower.com

"EMF <idahopower.com>" made the follewing annotations.

This transmission may contain information that is privileged, confidential and/or exempt from disclosure under applicable
law. If you are not the intended recipient, you are hereby notified that any disclosure, copying, distribution, or use of the
information contained herein (including any reliance thereon) is STRICTLY PROHIBITED. If you received this transmission
in error, please immediately contact the sender and destroy the material in its entirety, whether in electronic or hard copy
format. Thank you.

3/28/2008
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