
Form 42-248142-1409(6) 10107 
Should questions arise during the processing of this application please contact: 

Paul Dmly - ERO Resources Corp. (208) 373-7983 
R E C E I V E D  

STATE OF IDAHO 
DEPARTMENT OF WATER RESOURCES APR 1 6 2008 

NOTIICE OF CHANGE IN WATER RIGHT OWNERSHIP WATER RESOURCES 
WESTERN REGION 

Please print or type. Attach pages with additional information. Instructions are includes' at the end of this form. 
Incomplete forms will be returned. 

1. Please list the water right number(s) andlor adjudication claim number(s) (if any) for each water right to be 
changed. List just the adjudication claim number if there is no corresponding water right record on file with the 
department. Indicate, by checking in the space provided (under the "split" heading), if the change in ownership 
is limited to a portion of a water right in which case IDWR will produce new water right number(s) for the split(s). 

Water Adjudication Water Adjudication 
Riqht No(s). Cla~~m No(s). Split(s) Riaht No(s). Claim No(s). Split(s) 

2. The following REQUIRED information must be submitted with this form: 

A. The appropriate FILING FEE. See instructions for fee amounts. 

B. A copy of th~e most recent DEED, TITLE POLICY, CONTRACT OF SALE or other legal document 
indicating your ownership of the property and water right(s) or claim(s) in question, WITH ATTACHED 
LEGAL DE'SCRIPTION. 

C. Either of the following (if necessary to clarify division of water rights or other complex property 
descriptions): PLAT OF PROPERTY or SURVEY MAP clearly showing the location of the point(s) of 
diversion arid place of use of your water right(s) andlor adjudication claim(s) (these are on file with the 
county Planining and Zoning or Recorder's Office). 

D. If your water right(s) andlor adjudication claim(s) is for ten or more acres of irrigation, you must submit a 
USDA Farni Service Agency or equivalent AERIAL PHOTO with the irrigated acres outlined and 
point(s) of diversion clearly marked. The AERIAL PHOTO should be submitted in place of the PLAT OF 
PROPERTY or SURVEY MAP. For mer  O\r3hef ; 

Ear 1 4 3 ~ ~ -  
3. Name and Address of Former Kevin A. Howell Construction, Inc. 

Owner/Claimant(s) 
~~ 

4. New Owner/Claimant(s) c Name Connector (Check one): [ ] and, [ ] or, [ ] andlor 

New Mailing Address 4822 N. Rosepoint Way, St& 

City, State and ZIP Code Boise, ID 8371 3 

New Telephone Number (208) 860-8981 

Notice of Change in Water Right Ownership - Form, Page 1 of 2 
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5. Date you acquired the property Januaw 4, 2006 

6. If the change in ownership affects the entire water right for each water right or adjudication claim 
number listed in liine 1, then skip this line and go to line 7. If the change in ownership divides the water 
right(s) among multiple owners, you must describe, in detail, your portiorl of each water right after the change. 
Fill in the appropria~te spaces in the box(es) below to describe your water right(s) after the change (you may 
copy this page as necessary). If your quantity of water is greater than a proportionate split, you must attach 
documentation to show justification for a larger amount. If you are not sure how to identify your portion of the 
original water right or adjudication claim records, please contact the nearest IDWR office for assistance. 

DESCRIPTION OF YOUR PORTION OF WATER RIGHT 
(If the right will not be split, skip this area and proceed to line 7) 

Description 
Diversion Rate or Volume (acres, number and type of stock, 

( (cubic feet per second or acre-feet per 
Water Right andlor Adjudication 

lrri ation 1 0.74 c h  ,165.6 AFA 

~ ~ 

I Other 
I 

Totals 0.74 cfs i 165.6 AFA 1 38 acres 
Water Right andlor Adjudication Claim Number: 

1 Domestic : 
1 Other 
1 Totals 

Water Right andlor Adjudication Claim Number: 

I Other 0 
I Totals 1 

For Snake River Basin Adju'dication Claims: Please attach a Notice of Appearance completed by your attorney, if you 
wish IDWR to correspond with himher for all matters related to your claims. 

7. Signature(s) of New Owner(s) or Claimant(s) .. 
A (title if applicable) 

; 

(title if applicable) 

IT IS IMPORTANT TO FILE THIS COMPLETED FORM AT 'THE APPROPRIATE IDWR OFFICE, 
WITH PAYMENT OF THE FILING FEE AND THE OWNERSHIP DOCUMENT(S), AS REFERRED 
TO IN LINE 2. 

Received by Date Y J / ~  dd' 
ph Date r / - / /b  -0& 

AJ Date 

Receipt Amt. >x- '' 

Notice of Change in Water Right Ownership - Form, Page 2 of 2 
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610 South Kimball Anrme I Caldwcll, Idaho 83605 l(208) 459-165 1 

WARRANTY DEED 

F O ~  vahe  Received Earl M. Tockness and June A. Tuckness, husband and wife 

herciasftor ~~ to as Grantor, docs henby grant, bqaia ,  sell, w m t  and convey unto 

Kevin A Howell Construction, Inc, an Idaho Corporation 

haeinaftw n f n n d  to an Cmtce, whore mmt ad& is 4822 N. Rasepoint Way, Se. C 

Boiso, Idaho 83713,, 

the followiq~ deaaibed pnmises, to-wit.. 

SEE mmrr A ATTACHED HERETO AND MADE A PART HEREOF 

To HAVE AND TO HOLD the snid prank, with thcic appurtenances unto the said Grantee, hia heirs 
md 8ssigns forcver. And the said Grantor docs bneby covenant to and with the said Gmntcc, tht Grantor 
ia the o- in fee simple of said p ~ c s ;  that uid premises arc frcc fiom a11 encumbrances except cwrcnt 
yepra taxes, l~evics, and assessments. and except U.S. Patent msonations, mbictions, casements of nard, 
and crsemeotr visible upon the premises, d tbrt Graator will warrant and defend th same from all claims 
whstsocver. 

e- 
Earl M. Tuchness 

State of Idaho 

County of Canyon 

On this d a y  of Junrary, 2006, before me, rhe uadusipcd, a Notmy Public. in and for said State. 
pmonrlly (IPPCUCd BUl M. Tuchraa and June A. Tuckas know to m, andlor identified to mc on the bash of 
satisfactory evidcm, to be the p ~ 1 ~ 4 8 )  wbose nunc idarc adscribed to the withiu ' . t and ahowledged 
to me that be~sbr/tbey executed the same. 



Exhibit B 
EXIITSI'T A 

Northeast Q w t e r  of the Southwest Quarter of Scctlon 14, T m s h l p  3 North, w e  
3 West of the Boise Meriaan, Canyon County, Idaho 

EXCEPTING THEREFROM the folIowlng parcels 1,2 and 3 

P a r d  No. 1: 
COMMENCING at the Southeast corner of said Northeast Quarter of the Southwest 
Quartu; thence 

North 0' 49' 00" Eard along the W e r l y  boundary of A d  NortbePst Qunrter of 
the Southwest Quarter a d h n c e  of 201.13 feet to the TRUE POMT OF 
BEGINMNG; lkence 

Nortb 89" 11' 00" West a distance of 166 fcet; thence 
North 00 49' 00" East p a d e l  wfth d d  Easterly boundary a &trace of 103.97 

fat ;  tl~ence 
South 870 39' 33" East a dbtancm of 166.06 feet to fald Easterly b o u n d q  thence 
South 0' 49' 00" West a distance of 9955 feet to TEE TRUE POMT OF 

BEGINNING. 

Parcel 2: 
A port of the Northeast Quarter of the Southnest Quarter of Section 14, Township 3 
North, Range 3 West, Boise Merldlm, Canyon Ckunty, Idaho, more pmknlady 
desrrlhd to wlt: 

COMMENCING at the Southeast corner of the North- Quorter of the Southest 
Quarter of Sectlom 14 Township 3 Nortb, Range 3 West, Boise MerWPn, Canyon 
County, Idaho, the INITIAL POINT of this desulptlon; thence 

South 89.50' 30" West a distance of l5&OO feet dong the South b e  of the said 
Northmt Quarter of the Southwest Qnnrter; thence 

North 0'49' Erst a dlstance of 193.82 feet p d d  to the East Hne of the auld 
Northead Quarter of the Southwest Quarta; thence 

South 89.11' East a dlstance of 157.98 feet to a polnt on the sald Earit h e ;  thence 
South 0.49' West a dtstance of 191.13 feet along the A d  E.ot Une to the MITLAL 

POXNT of thls depcrlptlon. 

Parcel 3: 
A part of the Northeast Quarter of tba Southwest Quarter of SeetIon 14, Township 3 
North, Range 3 Wast of the Boise MerldIan, Canyon County, Idaho, more 
particularly described, to-wit; 

COMMENCING at the Southeast corner of sdd ~orthenst ~ u n r t &  of the Southwest 
Quarter; thence 

North 0.49' 00" Ead dong the Easterly boundary of sald Northeast Quarter of 
the Southwest Quarter a distance of 300.66 feat to the TRUE POXNT OF 
EECINNINC; themce 

North 87" 39' 33" Wrst a dktance of 166.06 fed: thence ' . 
North 0'49' OOW.East parallel wltb sald Easterly b o ~ ~ r ~ d a q  a distance of 10825 

feet; thence 
North 89" 56' 17" East a dlstrnce of 166.02 feet to sdd W e r l y  boundayi thence 
South 0' 49' 00" West dong add Easterly boundary a distance of 11531 feet to 

THE TRUE POINT OF BEGINNING. 
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For ORce Use Only 
$25 filing Fee 
Receipt # 
Date 

Should questions arise during the processing of this applicatbn please contact: 
Paul Drury - ERO Resources Corp. (208) 373-7083 

STATE OF IDAHO 
DEPARTMENT OF WATER RESOURCES 

ASSIGNMENT OF PERMIT 
To change the ownership of a permit 

WE, Earl M. Tuckness and June A. Tuckness, husband and wife, do hereby assign to 

Kevin A. Howell Construction, Inc. of. 4822 N. Rosemint Wav, Suite C, Boise. ID. 

8371 3, 208-8890-0850, 

All my right, title, and interest in and to Permit No. 63-1 171,4 to 
appropriate the public waters of the State of Idaho. 

2 day of Made this 

. - 
State of Idaho 1 

On this d 4 % ~  of % .20 m, personally appeared before me the signer(.) of 
the above instrurnenl., who duly ackn m e  that they executed the same. 

Notary Public res-t 



Exhibit B 

Bill of Sale 

State of Idaho 
County of Canyon 

KNOW ALL PERSONS BY THESE PRESENTS: 

That we, Earl M. Tuckness and June A. Tuckness, husband and wife, Seller, 14557 Florida 
Avenue, Caldwell, Canyon County, Idaho, in consideration of the payment of the sum of One 
Ddlar ($1 -00). receipt of payment is acknowledged, do hereby sell and transfer to Kevin A. 
Howell Construction, Inc.. Buyer, 4822 N. Rosepoint Way, Suite C, Boise, Ada County, Idaho, his 
successors and assigns, the following described personal property located in the NE % of the SW 
% of Section 14, 'Township 3 North, Range 3 West, Boise Meridian. Canyon County, Idaho: 

Water Right Permit No. 63-1 1714 

Seller warrants that they are the lawful owner in every respect of all of the described property and 
that it is free and clear of all liens, security agreements, encumbrances, claims, demands, and 
charges of every kind whatsoever. 

Seller blnds Seller, hislher successors and assigns, to warrant and defend the title to all of the 
described property to Buyer, hislher successors and assigns, forever against every person 
lawfully claiming the described property or any part of it. 

This Bill of Sale shall be effective as to the transfer of all properly listed in it as of </a 4, 
2006. 

M WITNESS WHEREOF. this BHI of Sale Is executed on dTh #. 2006. 

Seller's Signature! 

- 
L 7 / /A 

Seller's Printed Name Seller's Printed Name 

ACKNOWLEDGMENT 

State of Maho 1 
w 

County of w) 
1, -J&k&L ~-e~'~?+rG- , a notary public, do hereby certify that on this &?!ay 

of &@ .20& personally appeared befare me Earl M. Tuckness and June A. Tuckness, 
known to me to be the persons whose names are subsalbed to the foregoing instrument. and 
acknowledged to me that they executed the instrument for the purposes and consideration 
expressed in the instrument. 

Given under my hand and seal of office on M hwkq . 

My &mission expires on L f l , / / . 3  
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PC69658 

WARRANTY DEED 

I FOR VALUE RECEIVED Neil J. Sweneon and Barbara A. Sweneon, 
husband and w:Lf e 

I the Grantors, do heret~y grant, bargain, sell and convey unto Howell-Murdoch Development 
Corporation, r t n  Idaho coxpoxation 

1 theGrauoc.whosead&asis 4822 N. Rosepoint Way, Ste. C, Boise, ID, 83713 

I the following descried premises, to-wit: 

I See attached Exhibit lVAl1, which by this reference i s  made a part 
hereof and is comprised of three ( 3 )  pagee. 

TO HAVE AND, TO HOLD the said prcmiseg with their appu~icnanccs unto the said Gnmee, ids heirs a d  assigns 
fwevct. And the said CSroIdars do hereby covenant to a d  with the said Grantoc, that they arc the owners in fee simple of slid 
premkeq that 6aid premises are free from dl encumbrances; except h r  gaeral taxes md assessments for the year '%05 and 
subsequent years, covenants, conditions, restrictions and easements of record; and that it will warrant and d e k d  the same from 
all lawful claim whatsoewer. 

I 

STATE OF IOAHO 

COUlN OF CANYOl , . Cl3 
L-A cr'l 

00 this 17th dny r n the year 2005, before IM, a latay Pubic, hrS, r 
peMaJly q p a d  Swa M and Brbn A Swam knmn M idantif~d to c 

w 
rrr C 

0 C 

0 
.. - 
b 

CS t 
i.4 " 

m . .  
I A J'IGNEER-CALDWFI 

PIONEER TITLE COMPANY TY? 
OF CANYON COUNTY 

100 IOTH AVE SOUTH 610 SOUTH KIMBALL 
NAMPA, IDAHO 83651 CALDWELL, ID 83605 
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Exhibit C 

Exhibit "An 

Parcel I: 

A parcel of land located in the West Half of the Northweet Quarter of 
Section 23, Tomehip 3 North, Range 3 Weet, Boiae Meridian, Canyon 
County, .Idaho mare particularly deecribed as follower 

BEQINNING at' a braee cap monument marking the Northweet corner of eaid 
Section 23 from which a 5/8 inch iron pin marking the Weet Quarter 
corner of said Section 23 bears 

South 00" 36, 51" Weat 2,646.83 feet? thence along the North 
boundary line of' eaid Section 23 

North 89' 3ir8 31n East 1,325.14 feet to a 5/8 inch iron pin marking 
the Weet 1/16 corner of eaid Section 23; thence along the East boundary 
line of the Weet Half of the Northwant Quarter of said Section 23 

South 00" 37' 52n Weet 2,645.61 feet to a 5/8 inch iron pin marking 
the Center Weet 1/16 corner of said Section 231 thence along the Ea~t- 
West centerline of eaid Section 23 

South 89" 34' 20" Weet 1,324.38 feet to a 5/8 inch iron pin marking 
the West Quarter corner of maid Section 23; thence along the West 
boundary line of maid Section 23 

North 00" 36' 51" Eaet 1,740.54 feet to a 5/8 inch iron pint thence 
leaving said Weet boundary line 

South 89" 23, 09" East 216.70 feet to a 5/8 inch iron pins thence 
North 00" 38' 41Y Eaet 103.02 feet to a 5/8 inch iron pin; ?hence 
North 89" 2:s. 09. West 216.70 feet to a 5/8 inch iron pin on the 

Weet boundary line of said Section 23; thence along eaid Weet boundary 
line 

North 00" 3ti8 51" Eaet 803.26 feet to the POINT OF BEC3INNINQ. 

Parcel 11: 

A paroel of land, located in the Weet Half og the Southwetiit Quarter of 
Section 14, Tomehip 3 North, Range 3 West, Boise Meridian, Canyon 
County, Idaho -:re particularly described ae followar 

BEC3IlWINQ at a b:rase cap monmhent marking the Southweet corner of eaid 
Section 14 from which an iron pipe marking the South Quarter corner of 
said Section 14 bears 

North 89". 37' 31Y Eaet 2,650.28 feet? thence along the West boundary 
line of said Section 14 

North 00" 34, 15" Eaet 1,130.21 feet to a 5/8 inch iron pin; thence 
leaving said West boundary line 

South 89" 47" 28" Eaet 339.27 feetj thence 
North 00" 00' 40" Weet 505.83 feet to the beginning of a non-tangent 

curve to the left? thence along eaid curve 102.65 feet, maid curve 
having a radius of 218.44 feet, a central angle of 26" 55' 29" and a long 
chord of 101.71 feet which beare 

North 26" 03 19" Werrt; thence 

(continued) 



~ o r t h  31" 46" 24" West 34.50 feet to a 5/8 inch iron pint thence 
North 06' 22.' 15" Weet 95.12 feet to a 5/8 inch i:ron pin; thence 
North 42" 04' 15" Weet 206.98 feet to a 5/8 inch iron pin; thence 
North 01" 31' 15" Weet 176.40 feet to a 5/8 iron pin; thence 
North 32" 19' 45" West 162.60 feet to a 5/8 inch iron pin; thence 
North 89' 25' 45" Weet 23.62 feet tp a 5/8 inch iron pin on the Weat 

boundary line of said Section 14; thence along eaid West boundary line 
North 00" 34" 15U Eaet 327.38 feet to a braes cap mnnument marking 

the Weet Quarter corner of eaid Section 14; thence along the Eaat-West 
centerline of eaid Section 14 

North 89' 36.' 14' Eaat 1,325.62 feet to 5/8 inch iron pin marking 
the Center Weet 1./16 corner. of said section 14; thence along the East 
boundary line of the West Half of the Southwest Quarter of eaid Section 
14 

South 00' 34' 51" Weet 1,322.79 feet to a 5/8 inch iron pin marking 
the Southwest 1/1.6 corner of eaid Section 141 thence along the South 
boundary line of the Northweet Quarter of the Southwest Quarter of said 
Section 14 

South 89" 36' 531 West 299.15 feet to a point -on the centerline of 
the Deer Flat CaYdwell Canal, eaid point also being on a non-tangent 
curve to the right; thence along said centerline the following 8 
coureesr along aaid curve 150.48 feet, maid curve having a radius of 
1,950.00 feet, a central angle of 04' 25' 17" and a long chord of 150.44 
feet which bears 

South 01" 29' 06" East to the point of tangency; thence 
South 00" 43'' 33" West 350.53 feet to the beginning of a curve to 

the left; thence along said curve 158.93 feet, said curve having a 
radius of 500.00 feet, a central angle of 18" 12' 43" and a long chord 
of 158.26 feet wh.ich bears 

South 08" 22' 49" Eaet to the point of tangency? thence 
South 17" 29' 11" Eaat 329.95 feet; thence leaving eaid centerline 
South 89' 37' 51. West 733.20 feet to a 5/8 inch iron pin; thence 
South 16" 40' 4gW East 44.82 feet to a 5/8 inch iron pin} txence 
South 33" 18' 49" East 245.20 feet to a 5/8 inch iron pin; thence 
South 16' 32" 19" East 105.03 feet to a 5/8 inch iron pin on the 

South boundary line of said Section 14; thence along eaid South boundary 
line 

South 89' 37' 31" West 605.31 feet to the POINT OF BlbOINNING. 

Parcel 111: 

A parcel of land located in the Southweet Quarter of the Northweet 
Quarter of Section 14, Townuhip 3 North, Range 3 West, Boise Meridian, 
Canyan County, Idaho more parthularly described ae followar 

BEQXNNINQ at a braes cap monum=nt marking the West Quarter corner of 
said Section 14 from which brass cap monument marking the North 1/16 
corner of eaid Section 14 bears 

North 00' 34' 51" East 1,325'.76 feet8 thence along the West boundary 
line of said Section 14 

North 00' 34' 51" East 520.66 feet to a 5/8 inch .iron pin; thence 
leaving said West boundary line 

South 89* 27' 17" Eaet 691.08 feet; thence 
North 080 11' 36* East 160.43 feetr thence 
North 89" 27' 17" Weet 712.33 feet to a point on the Weet boundary 

line of aaid Section 141 thence along eaid West boundary line 

(continued) 



North 00' 34'  51" East 646.10 feet to a brass cap monument xnarkhg \ 
the North 1/16 corner of eaid Section 14; thence along the North 
boundary line of the Southweet Quarter of the Northwent Quarter of said 
Section T4 

North 89" 39' 10R East I, 325 .71  feet to a 5/0 inch iron pin marking 
the Northweet 1/16 corner of eaid Section 14; thence along the East 
boundary line of the Southweet Quarter of- the Northweet Quarter of maid 
Section 14 

South 00" 35.' O O m  Weet 1,324.50 feet to a 5/8 inch iron pin marking 
the Center Weet 1/16 corner of said Section 14; themce along the East- 
West centerline of said Section 14 

8011th 89' 36' 14WWeat 1r325.62  feet to ths POINT OF BEGINNING. 
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8mUmST HO#EY 
ESTATE PURCHASE AND GALE AOREEMI!N!F 

EARL M. TUCKNESS and JUNE A. TUCKNESS, husband and wife, (hereinafter 
called "Buyeru), agree to purchase, and RICHARD E. MORHOUS, Successor Trustee 
of the Florence E. M. Petrik Erdley Trust dated September 13, 1993, 
(hereinafter called '9ellera), agrees to sell, real property consisting of 
approximately 36.8 acree of farm land located at or near 15317 ~lorida 
Avenue, Caldwell, Canyon County, Idaho, and more particularly described as 
follows: 

NE 1/4 of the SW 1/4 of Section 14, Township 3 North, Range 3 Weat 
of the Boise, Meridian 

EXCEPTING THEREFROM the following parcels: 

Parcel Ha. 1: 

COMMENCING at the Southeast corner of said NE 1/4 SW 1/4; 

Thence North O 0  49' 00" Eaet along the easterly boundary of said NE 
1/4 SW 1/4 a diatance of 201.13 feet to the TRUE POINT OF 
BEGINNING; 

Thence North 89" 11' 00' West a distance of 166 feet; 

Thence North O 0  49, 00" Eaet parallel with said easterly boundary 
a distance of 103.97 feet; 

Thence South 87O 39, 33' East a distance of 166.06 feet to said 
easterly boundary; 

Thence South O 0  49' 00" West a distance of 99.55 feet to THE TRUE 
POINT OF BEGINNING. 

This parcel No. 1 contains 0.388 acres, more or lees. 

Parcel 2: 

A part of the NE 1/4 of the SW 1/4 of Section 14 ,  Township 3 North, 
Range 3 Weet of the Boiee Meridian, more particularly described, 
to-wit: 

COMMENCING at the Southeast corner of the NE 1/4 of the SW 1/4 of 

%. . Section 14, Townehip 3 North, Range 3 Weet of the B o i s e  Meridian 
the INITIAL POINT of t h i s  description; 
Thence South 8 9 '  50' 30" West 158.00 feet along the South line of the 
said NE 1/4 of the SW 1/4; 

REAL ESTATE PURCHASE & 6- AORgEHEWT - 1 ./ 

!r 
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Thence North Oe49' Eaet 203.82 feet; parallel to the East line of the 
eaid NE 1/4 of the SW 1/4; 

Thence South 8 9 "  11' East 158.00 to a point on eaid Eaet line; 

Thence South O 0  49' Weet 201.13 feet along the said East line, to the 
INITIAL POINT of this description. 

This parcel No. 2 containe 0.73 acres, more or lees. 

Parcel 3: 

A part of the NE 1/4 of the SW 1/4 of Section 14, Township 3 North, 
Range 3 West of the Boiee Meridian, more particularly described, 
to-wit : 

COMMENCING at the Southeast corner of eaid NE 1/4 SW 1/4; 

Thence North 0° 49' 00" East along the easterly boundary of said NE 
1/4 SW 1/4 a dietance of 300.68 feet to the TRUE POINT OF 
BEGINNING; 

Thence North 87O 39' 33' West a dietance of 166.06 feet; 

Thence North 0l0 4 9 '  00" East parallel with said easterly boundary 
a distance of 108.25 feet; 

Thence North 89O 56' 17" East a distance of 166.02 feet to said 
easterly boundary; 

Thence South O0 4 9 '  OOIL Weet along said eaeterly boundary a 
dietance of 115.21 feet to THE TRUE POINT OF BEGINNING. 

This parcel No. 3 containe .40 acres, more or less. 

1. TOTAL PURCHASE PRICE IS $150,000.00 payable as followe: 

A.  Earnest Money: Buyer ehall pay to Seller the sum of $500.00 
earneet money, receipt of which is hereby acknowledged. The said 
$500.00 ehall be delivered to Reese E. Verner for delivery to 
Transnation Title Company, Nampa, Idaho who shall hold said earnest 
money for the benefit of the parties. 

B. Balance of purchase price to be paid as fol.lows: Buyer shall pay 
to Seller an additional sum of $7,000.00 earnest money on or before 
the 15th day of October, 2001. Said additional earnest money 
shall be delivered to Reese E. Verner for delivery to Transnation 
Title Company of Nampa, Idaho who shall hold said earneet money for 
the benefit of the parties. 

C.  The balance of the purchase price, in the amount of $142,500.00, 
shall be paid in caeh at date of closing. 

REAL ESPATE PVRCEA6B C 6ALB AORtEHE#T - 1 
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2. Buyer's offer is made subject to Buyer obtaining financing a6 
hereinafter more specifically provided. 

3 .  Title of Seller is to be conveyed by warranty deed, unlese otherwise 
provided, and is to be marketable and ineurable except for rights 
reeerved in federal patents, state or railroad deeds, building or use 
reetrictions, building and zoning regulations and ordinances of any unit 
of government, and rights of way and eaoemente of record and ueage. 
Liens, encumbrances or defects to be discharged by Seller may be paid 
out of purchaee money at date of closing. Any liens, encumbrances or 
defects which are to be discharged or assumed by Buyer or to which title 
is taken subject to (not otherwise set forth above) are: NONE. 

4 .  The Seller shall, at time of closing, furnish to the Buyer a standard 
title insurance policy in the amount of the purchase price of the 
premiees from a title insurance company showing marketable and insurable 
title subject to the liens, encumbrances and defects elsewhere set out 
in this Agreement to be discharged or aesumed by the Buyer. Prior to 
closing the transaction, the Seller shall furnish to the .Buyer a 
preliminary report or commitment made by a title insurance company 
showing the condition of the title to said premirsee. The parties agree 
that TRANSNATION TITLE COMPANY, Nampa, Idaho shall provide said title 
policy and preliminary report or commitment. It. is agreed that if the 
title to said premiees is not marketable, or cannot be made so within 
thirty (30) days after notice containing a written statement of defects 
is delivered or mailed to the Seller, or if the Seller, having approved 
said sale, fa.ils to consummate the same as herei.n agreed, such failure 
shall constitute a default end the entire amount of Earnest Money shall 
be returned to the Buyer and Seller shall pay for the cost of title 
insurance, escrow and legal fees, i f  any. Buyer'e acceptance of the 
Earnest Money does not con~titute a waiver of other remedies available 
including the right of specific performance of thie Agreement. 

5 .  It is hereby agreed that the 'closing agentu for this Agreement shall be 
Transnation Title Company, Nampa, Idaho. Seller shall pay the 
following: Escrow Closing Fees; Title Insurance; Seller's Attorney 
Feee; and the Recording Fee for conveyance from Seller to Buyer. The 
remainder of the cloeing and loan costs shall be paid by Buyer. The 
closing data ahall be Deceabar 3 ,  2001. 

6. On or before the closing date, Buyer and Seller ehall depoeit with the 
closing agent all funds and instruments necessary to complete the sale. 

7. Seller @hall deliver possession to Buyer on or before date of cloeing, 
all taxes and water assessments (using the last available asses6ment as 
a basis), rents, ineurance premiums, interest and reservee on liens, 
loans or obligations assumed or taken subject to, and utilities shall be 
prorated as of December 1, 2001. 

8 .  The parties agree that thie Agreement contains the following additional 
terms and conditions: This transaction is subject to Buyer obtaining 
financing for payment of the balance of the purchase price due 
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hereunder. Buyer represents that application for financing has been 
made. If a conunitment for such financing cannot be obtained on or 
before October 15, 2001, then, and in that event, this transaction may 
be cancelled by Buyer end all earnest money shall be returned to Buyer. 
Upon payment by Buyer of the additional earneet money of $7,000.00 due 
on or before October 15, 2001, all earnest money paid hereunder shall be 
non-refundable. 

11 water and water rights, and ditches and ditch rights appurtenant 
hereto that ere now on or used in connection with the premises shall be 
ncluded in the sale unless otherwise provided herein. Also conveyed 
erein is any licenses, permits, or claims of water rights pursuant to 

an irrigation well located on the property, together with the pump, 
electrical and pipelines associated therewith, subject to existing Well 
Agreement, dated May 5, 1993 with JIM D. GUCHES and JEFF L. GUCHES, i 
applicable. 

10. If Seller executes thie Agreement, and title to said premise6 is 
marketable and insurable and the Buyer neglects or refuses to comply 
with the terms or any conditions of sale within five (5) days from the 
date on which eaid term or condition is to be c:omplied with, then the 
above-mentioned Earneet Money shall be forfeited. and paid to Seller, as 
herein provided, and Buyer's intereot in the premises shall be 
immediately terminated. The said Transnation Title Company shall pay 
from eaid Earneet Money the costs of title insurance, escrow fees, 
attorney fee6 and any other expensee directly incurred in connection 
with this transaction and the remainder shall be paid to the Seller. 
such forfeiture and acceptance by Seller of the Earnest Money as 
liquidated damages doee not constitute a waiver of other remedies 
available to Seller, including the right to speci.fic performance of thie 
Agreement. 

11. In the event of default by either of the parties in their performance of 
the terme and conditions of this Agreement, and suit or other action is 
brought hereunder, the losing party in such action agrees to pay the 
prevailing party a11 attorney fees and costs incurred by the prevailing 
party. 

12. The undersigned Buyer hereby acknowledges further that he has not 
received or relied upon any statements or representations by the Seller 
which are not herein expreesed. The Buyer has entered into thie 
Agreement relying solely upon information and knowledge obtained from 
his own investigation or personal inspection of the premisee. This 
Agreement constitutee the whole Agreement between the partiee and that 
no warranties, Agreements or representations have been made or shall be 
binding upon either party unless herein set forth. 

13. Unlese expresely etated otherwise herein, this Agreement is the final 
Agreement and shall be binding upon the heirs, personal repreeentatives, 
successors and aeeigne of the reepective partlee hereto. 

1 4 .  Time is of the essence of this Agreement. 
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15. This Real Estate Purchase and Sale Agreement was prepared by Reese E. 
Verner, attorney at law, ae attorney for Seller. Buyer acknowledges 
that he has the right to have this Agreement examined by an attorney of 
hie own chooeing and has been cautioned not to sign the same if he has 
any question as to the legal effect  hereof. 

16. Seller hereby represents that no real estate broker or agent is involved 
in this transaction. 

SIGNED by the parties to be effective after execution by all parties. 

Date Signed: 
14557 Florida Avenue, Caldwell Idaho 83607, Phone 208-466-3701 

( -. .;" 
J-&e-u cknres, Buyer 
Bate Signed: 10 / 
14557 Florida ~ n ~ ' ? ~ : ' d w e l i ,  Idaho 6 3 6 0 7 ,  Phone 208-466-370"' 
S S X :  532-24-531 

_..I ,... 

/' 
/' - 

~fe6ard E. Morhous, Trustee of the Florence E.M. Petrik Erdley 
Trust dated Sept er 13, 1993, Seller 
Date Signed: - 7 O ~ f - o i S e F  - 0 0 1  
P. O -  Box 45488, Seattle, Washington 98145-0488 
EIN#:  91-6542462 
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WELL AGREmEN'r 

... 
. I - ' :  . . .  .. .. . . .. . > .: .! 

S W E M E N T  made and enter& i n t o  th1.m .;:he 5'-' day 
' or &&, ; 9 9 3 ,  by and between FLORENCE PRDLSY, a ta ingle roman,, f he 

partzaa of the firs+: part, herriaafter referred tr, as Qx:antor. 

JIMMY 3. :;UCHES, a. k . a  .. JTn D. CUCHES, a .  k.a..  JAMES; C. ,  GUCIIES, ra 

nirrgla m u . ,  *ah& JEFF L. CUCltES, a eingla man,  the parLie8 sf .the. 

aecond part, herslxlaYtrrr raferted to am grantee; 

WHEREAS, grantor i s  owner. of .tba followfag dascrLbea rsal 

Ptapezty*  Thar reel property is located in Canyon County, Xziahe,. 

and  Is amrc part:icula.rly described as f ol love, to-.w.!.?.: 

,a part of tbe Northeast quarter of the 
Southvast quarter of Section 14, launnhip 9 
I S ~ r f h ,  Range 3 Weak of  the Roiee .Hsri.di.aa, 
more particularly daocribed to wit: 

Zomeaciny at the Southeast  corner o f  t;ko 
l o ~ e a u t  quartar of the gouthuest quarter 
of Sect ion 14, Townehlp 3 North, Raage 3 Were. 
of t h e  Boise Meridian, the INITIAL POINT 0% 
::this deer:raption; thenco South 89. 50' 30" 
'West 158.00 feet, along th8 So~cr;k l i n e  02 tbr 
aafd  Northeamt quarter of the 8outkw.rrr 
quarter; .thmnao North O m  49'  rrv t  203.82 feat, 
parallel to the Eaet l i n e  of the eaici 
:iurtliea~t quarter of the Soutbwsst quarter; 
I-,hence Bauth B9- 11' Eaet 1 5 8 . O O  faer ,  r;o E 
;pint; on t h e  said E a s t  line; thrnco South 
:3*49' West 201.13 feet, along +ha said East. 
ifne,, to the .INITIAL POSNT of thfr 
dascriptlon . 
I ~ ~ R E A S ,  orantee i e  owner of the  followinq d s s c t i b b  reaP 

property. That rea:L property ' l e  located Sn Canyon County,, Sddh~r 

Clot. 1 0  01  lEs36p 

6 4 . d  
p ,  3 
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ued ia raore particularly darcribed as follows, t o - - w i t :  

S.6, Quartar of t h e  S.Wn Quarter, Sect ion 14, 
Townohip 3 North ,  R4apa 3 W e a t  sf -:=he B.o. isc  
Meridian, Canyon County, Zdaho. 

WHPIREI.AS, the fa  i8 located an grantor ' a $;arcel well.. 

The wsl.?., t cgether with all impsnvmenta , equFpmot~~ and 

dfstribut.i.on Xi..aea aow or hersafter inatal . lsd,  i s  berainaf ter  

. I. .. arautor, dome hereby grant and convey +ci GrauteI, H 

right. t-u xse :be water from the well for f i r e  anti urwrgerray uoe 

or,.ly. Al;. c o s t o  o l  hooking up to the *SyetemN for thome p-a.rgose~ 

~3.12.. he st, the s o l a  axpenas of the Gsant.ee. 

2 .  Grantor Bars hereby grant: and convey an learmo.ent, z:? 

grantom i ,  acraee , under and through grantor: ' 6 Paxcr:A far: 

purpuoe af inyreee, agreee, accaarr and wurkiny epacc, so that the 

System may bs oparared, maintained, raplacad, imprc>:rmd,. inrpected 

and temtac'; .. 

3 .  Qraatee doeo hereby grant and convey an Yarement CUB 

grantor over, acroeu, under and through grantem 9 o8rca;l for. 

9urpwre o f  Sngrrae, agreee, aeceas and working space,. oa thar; cbc 

3y stend -y be operated, maiatained, replaced, iaprc~ved, in6pecte6. 

and temted',, 

2, 3'0 Pasty hereto may instsJ.5. laiirdrcapiag o- 

:hnravements tha t  impair t h e  af orcsaid earomente . ~e~oovaS and 

6gara.tio11, maLntenanc!e, replacement, improvement, :f.nspactfsn or 
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t i r d t i a g  o f  the eywrem,. will be a t  the cost of t i363 bmer Party; 

pxovidsd, t h a t  .j;n case of common fencing or w e l B a ,  acrotls of .-emova3 

and :cep.la~:eme~r: will Da rhared squally hy the ownltlr P a x t i e c i  ., 

5. Crantae ohall be rerponsfble :Ear the maintenai~co, 

repalz:, r+placarman'i: and ~ r o v e m e n t  of Grantee' a acnb.mr=tian eo LLe 
II sY"yo,2em,! und ~ l a a  nay linen running from that "Syrwtmm' ,. AL3 oCh.ur 

main-cenrmsa , .rapei.r, raplacamear or improvmmcant:a of che system 

shall be A+ the expansm of the Grantor. 

9 i .  rhin Agreement will automatical-ly t.arminats .;:& rruch 

t ime a6 thr  parcel o f  the Grantee hsreia i e  aoceptahly ennnect:d La 

a pubL:ir: ' v a t m e  syetsm. As each such Pszaal 3.6 ~ C J  connrc::t;ed, ro 

mr~ch o f  .Gha :2;ystem as ie located on that Yarc:eX wil:. be t h e  

propitrtg. p i  the reupactiva owner, and grantor w i l . 1  ;~vh ao a&c;ctr. cS 

the B y a t . e s t l  am Li;. located on grantor'o purctl. . Irrsspactiva sf thci 

aforeisslid connrrc:tl~n to public w a t e r ,  howauax, t h i s  Agrrsasn:; ahalb 

cant;i.n,v,e; 3.n force iind effect to t h e  axtent; necesrary t.o carry QU!. 

it.@ purpoieo . 
s.: 
r ,  Thitj Agraament will benef i t  and bind tha heir*.. 

oGCorsSarG: aald &@mi.gna of tha P a r t l r r ,  and w l l . 1  be recordad in tho 

real. esta te  r:tcortie of Canyon County, Idahcr. The covrnaota 

cantained .Irereia run w i t h  tho laad, qpd pse binfling 0.n ~ 1 1  when have 

or: auquzr# 1p'y riqhx, tLg10 ~t iaS~~~qt; t :  &p ehe $apt3 d6e::riboci 

h a r r i n ,  PX any part thereof, and vill inure to the banef i t  of each 

ownex. thaneof, 
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Figure 1 Change of Ownership Map 
T03N R03W Canyon County 

Prepared By: Paul E. D ~ r y ,  P.E. 
ERO Resources 
Boise, Idaho 

Date Prepared: March 31,2008 
Data Source: 2004 NAlP Aerial Photo 


