Form 42-248(6) /07

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES N v

Notice of Security Interest in a Water Right

" And Request for Notification of a Change in Ownership or Any Proposed
Or Final Action to Amend, Transfer, or Otherwise Modify a Water Right

ncomplete forms will be returned.

W

Please print or type. Attach pages with additional information. Instructions are on the back of this page. :

1. Water Right No(s).: 35—8195\1{) and 35-13417

Adjudication Claim No(s).:

2. The following REQUIRED information must be submitted with this form:

A) Evidence of the security interest. This may be a copy of a DEED of TRUST, MORTGAGE, CONTRACT

OF SALE or other legal document indicating your interest in the property and water rights or claims in
question, WITH ATTACHED LEGAL DESCRIPTION.

UCC-1 and Mortgage . L. .
B) A FEE of $25.00 per water right or adjudication claim.

3. Name and Mailing Address of Person or Company holding Security Interest

Larry Simmons 120 N. 12th #6, Pocatellc, ID 83201

4. Name of Water Right Owner/Claimant(s)
Bussell K empp'l
5. Expiratbn Date of Notification Period August 1, 2013
6. Is this a Renewal of Request for Notification? U YES &l NO

7. Signature(s) of Security Interest holder(s) %g Q—Lfn% /%%

(and title if applicable)

For Office Use Only

Received by [ l% Date 4 ﬂf" 95 Fee 57) 00
Receipted by \_} Date ~ Receipt No.

Processed by -~ AJ Date WR D.ﬁte
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11MHO BECRETARY OF STATE
d2/289/,2088 Ao 80
Ch: 2683 CT: 182531 BH: 11B1989

UCC FINANCING STATEMENT - Ce T e LE 6’%'{?1&“'6&33{;93561 FILE § #
FOLLOW INSTRUCTIONS: front and back} CAREFULLY - ... * . L . o L DRI = 2 -EE@H—' 3421.3?_3

A. NAME & PHONE OF CONTACT AT FILER [optionall, . . .

B. SEND ACKNOWLEDGEMENT TO: {(Name and Address)

[ . i ] " Instrument # 586158
Tinancial Consulting Corp. BINGHAM COUNTY
120 N. 12th #6 2007-09-28 04:50:48 No. of Pages: 1
Recorded for : FIRST AMERICAN TITLE COMPANY
Pocatello, ID 83201 SARA J. STAUB Fee: 3.00 m
Ex-Officio Recorder Deputy (_'

THE ABOVE SPACE IS FOR FILING OFFICE USE ONLY

1, DEBTOR'S EXACT FULL LEGAL NAME - insert only pne debtar name {1a or 1b) - do not abbreviate or combine names
1a. ORGANIZATION'S NAME

OR I E. INDWIGUAL'S LAST NAME FIRST NAME MIDOLE NAME SUFFIX
Klempel , Russell J.
Te. MAILING ADDRESS oY STATE | POSTAL CODE COUNTRY
3080 W. 1500 5. Aberdeen ID 83210 USA
A, TAX D ¥ 5SN OR BN | ADD'L INFO RE|Ta, TYPE OF ORGANIZATION I, JURISDICTION OF ORGANIZATION 9. ORGANIZATIONAL 101 ¥, 1f any
ORGANIZATION :
BESTOR ! | | {Tnone

2. ADDIMIQNAL DEBTOR'S EXACT FULL LEGAL NAME - inset only ona debtor hame {2a or 2b) - do not abbreviats or combine names
2a. OHGANIZAT[DN S NAME . B

Of {35, INDIVIDUAL'S LAGT NAME T[FRSTNAME . . . . [MODIERAME SUFFIX
7z, MAILING ADDRESS — ) CIFY - - STATE | POSTAL COBE COUNTRY
2d. TAXID#: SSNOREIN |ADD'L INFO RE|2e. TYPE OF ORGANIZATION 27. JURISDICTION OF ORGANEZATIGN Zo. ORGANIZATIONAL 10 #, i any

ORGANlZATIDN . .

DEBTOR I ] | [ none

3. SECURED PARTY'S NAME {or NAME of TOTAL ASSIGNEE of ASSIGNOR S/F} - insart only pne secured party nama (3a or 3b}
3a. CRGANIZATION'S NAME

OR 13, TNBIVIDUAL'S LAST NAME FIRST NAME MIDOLE NAME SUFFIX
Simmons | Larry -

3¢, MAILING ADGRESS Ty STATE | POSTAL CODE COUNTRY
720 B, Tndustrial Soda Syprings ID | 83276 USA

4. This FINANCING STATEMENT covers the following collateral:  +

1) 5/8 mile Farmland center move wheel lines
2) 3/8 Mile portable main line consisting of :
a) 1/4 mile of 8"
b) 1/8 mile of 6"
3) 100 HP Pump with electrial pannels
4) 63 Shares/acres of deep well water rights. Water ‘-Right Numbers 35-8195A and
35- 13417 on file with the IDWR

5. ALTERNATIVE DESIGNATION [if applicable]: LESSEE/LESSOR CONSIGNEE/CONSIGNOR BAILEE/BAILOR SELLER/BUYER [:] AG. LIEN D NON-UCC FILING
6. 15 Al 4 1o be fila Hnr rn:nrdilurrc:urd-d in

the REAL 7. k t
E] ESTAYE RECORDS. Altach Addundum 1if Egn':amq IADal:fmgNAL FEE] - ;og?:%'r:ablebmm DAII Dabtars Dbebwrl DDablor 2

8. OPTIONAL FILER REFERENCE DATA

FILING OFFICE COPY - NATIONAL UCC FINANCING STATEMENT {FORM UCC1) (REV. 07/29/98}

MOT1SF013712M &/01



OR  UIPMENT IN

TSR ULLILLABIAL WML, FLALULLIY,

CL’:.UDING FARM EQU TIENT
ks {MAY BE USED I:'!OF! MOTOR VEHICLES)
5 September 25,2007
. E (DATE)
1 Russell J. Klempel ﬁ
1 (NAME)
3080 W. 1500 S. Aberdeen _ % Bingham Idaho
{NO AND STREET) (ciTy) 'jﬂ | - [EOUNTY) {STAYE)
(hereinafter called “Debtor”) hereby grants to_Larry Simmons (hereinafter calied

“Secured Party”), _his

successors and assigns, a
thereof and accessories, parts, additions and accessions no
called the "Collateral”):

a :
(Insert full descriptio)n of Collateral, including identifying
1} 5/8 mile Farmland center move
2) 3/8 mile Portable main line co
a) 1/4 miie 8"
b) 1/8 mile 6"

se
w O

3) 100 Hp pump with electrical parhels
4) 63 shares/acres of deep well W

35-13417 on file with the TIDWR

or as described on exhibils attached hereto,

cjirity interest in the following goods together with all rep

i
b

lacements

thereafter affixed or used in connection therewith (hereinafter

ci;ata such as year, make, model, serial and identification numbers.)
wheel lines
risisting of:

!

k}

ter rights Water Right Numbers 35-8195A and

§
&
H

3, 04 RESIDENCY, Debtor resides in the county set forth

2. The security interest granted hereby is to secure payment above, unless some other county is indicated here:

and performance of the liabilities and obligations of Debtor to

Secured Party of every kind and description, direct or indirect], County, Idaho.

ahsolute or contingeni, due or to become due, now existing of 3. 05 FIXTURES. If checked here [d. the Collateral is to be

hereafler arising (all hereinafter called "Obligations™). i og hta;‘s beentattacl};ed dtou{-leal eg&atg. IF:iceplt ag tﬁhe{rwise indicat-
a : oW A: . ed, the parties inten at sai ollaieral shall always remain

3. DEBTOR HEREBY WARRANTS AND COVENANTS: - personal property. A legal deseription of the real estate is as

3. 01 TITLE. Debtor is now or, by using the proceeds of loans follows: :

by the Secured Party, will become the owner of the Collaterd])

free from any a
3. 02 USE, The Collateral is bought or used
[0 Personal, family or household
(Check oney ¥x Farming operations
7] Business use

and I checked here 7, is being acquired with the
loans by Secured Party to Debtor,

3. 03 LOCATION OF COLLATERAL: The Collateral will b

purposes.

proceeds

located in __Bingham
remove the Collateral from sa
sent of Secured Party,

TIE TERMS AND CONDITIONS AP
Signed and delivered to Secured Party on t

County, Idaho. Debtor will n
id -state without written co

PEARING ON THE
he day and year {

STATE OF ICT\Q h o }

i ss.

COUNTY OF_d72% s Wi W
I hereby certify hli

Vo T

Eﬁgb%@&%‘ﬂw’q%%h

idin
Nptary Rublic nqipe %‘5 B
1BA FORM § PRIMBS REV.J1 V\i D E«};.&_L, (X :%:
v ) o Loy
% ] MOTARY P_Ui_."n.h 8 .3‘_
$ STATE OF 1A &
I R R G L T Lt o

dverse lien, security interest or encumbrance. i
primarily for }

t%s a true and correct copy o

i

e TN

¥
b
or as described on exhibits attached hereto, and the name of

the record owner is

i
1
n:

b

i

BACK HEREQF ARE PART OF
irst above wrilien.

Y bl

1

THIS SECURITY AGREEMENT

/f e I ol /}"' 'Q//’(Z‘w;i?’*y__"_“"“‘-"
ussell J. Kléﬁbel

ori T R

{SIGNATURE OF DESTOR)

CERTIFICATE; OF TRUE COPY

f,‘ the original instrument.

at ™ lx“ FK Q'O“l County, State ofc—':]:'flﬂ 1/1@

%

i



‘Dabtor will on demand of Secured Party rurnish the latter with

sy

:
. i
; dis-
claimer or discliimers, signed by all persons. having an interest n the
real esiate, of sny interest in the Collateral which is prior to Secured
Party’s interest. L
3. 06 PERFECTION OF SECURITY [NTEREST. The Debtor agrees I{i: exe-
cute and file financing statements and do whatever may be neclisary
under applicable law lo perfect and continue the Secured Party's injeres!
in the Collateral, all at Debter’s expense. !

Ny

i
3. 07 SALE PROHIBITED, Debtor will not sell or offer to sell or ?lther-
wise transfer the Collaleral or any Interest therein without the \AE'ilren
consent of Secured Party. By claiming procceds or products of the col
fateral in any financing statement prepared in conjunction withi this
security agreement, the Secured Party shall not be deemed tojlhave
given Debler an implied power lo sell or otherwise transie
Collaleral or any interest therein. :

the

1
3. 08 INSURANCE. Debtor will keep the Collateral conﬁnuous{f in-
sured by an insurer approved by Secured Party against fire, thef¥ and
other hazards designated at any time by Secured Parly, in an amount
equal to the full insurable value tivereof, or 1o all sum secured he reby,
with such form of loss payable clause as designated by and in fajbr of
Secured Party, and will delives the palicies and receipts showing pa¥ment
of premiums te the Secured Party. In the event of loss, Secured Pariy
shall have full power 10 collect any and all insuvrance upen the Collateral
and to apply the same ar ils option to any -obligation secured hereby,
whelher or not matured, or 1o the restoration or repair of the property,
Secured Paity shall have no liability whatsoever for any loss tha | may
occwr by reason of the omission or lack of coverage of any suth in-

surance, Ty

3. 0% ADVERSE LIENS AND USE, Dehtor will keep the Collalera I} free
from any adverse lien, securily inlerest or encumbrance. Debtor wi } not
create nor permil the existence of any adverse lien, security interest br en-
cumbrance other than that crealed hereby on the property withot} 1he
writien consent of Secured Parly, Any certificate of 1iile now or her iafter
existing on any of the properly will be delivered 1o Secured Party and
will recite the inlecest of Secured Party. Debtor will keep the Collsteral
in good order and repair and will not waste or destroy the Collatefal or
any part thereof, Deblor will not use or permil anyone, 1o use, thg! Col-
lateral in viotalicn of any statute, ordinarice, or state or federal regu?lion;
and Secured Party may examine and inspect the Collateral ar any reason-
able lime, wherever ocated. :

r due
all taxes and assessments upon the Caollateral or for iz:use or opefation
or upon this agresment or upon any nole or noles evidencing he}lcbli-

3. 10 TAXES AND ASSESSMENTS. Debtor will pay prémpily whej
galions, k

4
4. PURCHASE MONEY. Yo Ihe exlent the proceeds of any note ishall
be used to acquire said collateral, Secured Party shall have a purghasze
money securily interest therein. Debtor hereby autherizes Secured Party
to disburse said praceeds 1o the seller of the Collateral and/&r to

the insurance agent or broker, as shown on the records of the Sefured
Party, H

i
5. SECURED PARTY'S RIGHT TQ PAY TAXES, ETC,; DEBTOR'S RlGH;::i' TO
POSSESSION. The Secured Party is not required to, but may, at its o:prion
discharge toxes, liens or security interests or other encumbrances “.b; any
time lavied or pleced on the Colateral, pay for insuronce on the Co!!itﬁerul.
pay for the mointenance and preservation of the Collateral, poy any ;'lﬁllng
or recording fees, or any other charges poyable by Debtor: and ony un\;ount
so paid, sholl be odded to the debt and sholl be tecured hereby and .;shull
be repayable by Debtor on demand. The rights granted by this poragraph
are not a waiver of any other rights of Secured Party arising from bikach
of any of the covenants hereot by Debter,

5. 1 Unnil defavlt Deblor may have possession of the Collatera ; and
use it in any lawful manner not inconsistent with this agreement; and
not inconsistent with any policy of insurance thereon. :

6. DEFAULT, Time is of the essence of this Security Agreementl and
Debtor shall be in default under this agreement upon the happenifg of
any of the following events or conditions: {

1
6. 01 Default in the payment or performance of any obligation, chven-
ant or liability contained or referred to herein or in any note evidefcing
the same;

]
6. 02 Any warranly, representation or stalement made dr furnish )d to
Secured Pasly by or on behalf of Delbstor proves io have boen false in
any materiol respect when made or furnished; = !

: i
603 Any event which results in the acceleration of the maturify of
the indebiedness of Debtfor to others under any indenture agreemept or
undertaking;

3
i
&, 04 Loss, theft, damage, deslruction, sale or encumbrance fo dr of
any of the Collateral, or e making of any levy, seizure or atlachinent
thereof or thereon; - ¢
;

PRy

605 Death, dissolution, termination of exitlence, insolvency, business
fallure, sppainiment of a recoiver of any part of the property of, assign-
ment for the benefit of creditors by, or the commencemenl of any pro-
ceeding under any hankruplcy or insolvency laws by or againsi, Debtor
or any guarantor or surety for Debtor, or entry of any judgment against
them, or fallure of any guarantor or surety for Deblor to provide Secured
Party wilh financial information prompily when requesled by Secured
Pariy. :

6. 0& The Secured Party deems iiself insecure.

7. REMEDIES. Upon the occurrence of any default hereunder and al
any time thereafter, the Secured Parly may without notice or demand
declare immediately due and payable all amounts secured héreby and
shall have the remedies of a Secured Party under the tdaha Uniform
Commercial Code or other applicable law; and without limiting’ the gen-
erality of the foregoing: ¥

7. 01 Debior agrees to put Secured Parly in possession of the Collateral
on demand; and

7. 02 Secured Party is aulhorized 10 enter any premises where the Col-
lateral is situsted and take possession of said properly withour nolice
or demand and without legal proceedings; and

7. 03 Ar the request of Secured Party, Debtor will assemble. the Col-
lateral and make it available to Secured Party at a place designated by
Secured Parly which is reasonbly convenient 16 both parties;; and

7. 04 Debior agrees that a period of five {5) days from ihe lime notice
is sent, by first class mail or otherwise, shall be a reasonable period of
notification of a sale or other disposition of the Collateral; and

7. 05 Debtor agrecs that any notice or other communication by Secured
Party to Debtor shall be sent to the mailing address of the Debtor
stated herein; and '

7. 06 Debtor agrees lo pay on demand the amount of all expenses
reasonably incurred by Secured Parly in protecling or realizing on the
property. In the event that this Security Agreement or any gbligation
secured by it is referred 1o an altorney for protecling or };!.cfending
the priorily of Secured Party’s interest or for collecion or realization
procedures, Deblor agrees to pay a reasonable atlorney’s fee, ‘including
fees incurred in ‘both irial and appellste courts, or fees incurred wilhoul
suit, and expenses of fitle search and all court costs and cosls ‘of public
officials. The sums agreed to be paid in this subparagraph shall be secured
hereby; and i

7. 07 if Secured Party disposes of the property, Debtor agreds to pay
any deficiency allowable under the Uniform Consumer Credit Code remoin-
ing alter opplication of the net proceeds to ony indcbtednes’s\ secured

hereby. i

7. 08 Secured Party shall have the right immediately and withaut further
action by if, to set off against the obligations of Debicr ail maney
owead by Secured Party In any capacity 1o Dehtor, whether or ot due,
and Secured Party shall be deemed to have exercised suchiright of
setoff and 16 have made a charge against any such money immediately
vpon cccurrenze of such default even though such charge is 'made or
entered on Ihe books of Secured Party subsequent rhereto.

8. GEMNERAL. This agrecement constilules the entire agreement  belween
the parties and may nol be alterad or amended excepl by a wriling
signed by the Debtor, accepled by Secured Party and anached herelta.
Any provision found 1o be invalid shall not invalidate the rémainder
hereof. Waiver of any default shall not conslilute a waiver of any
subsequent “default. All Secured Poarty’s rights and remedlies, whether
evidenced hereby or by any other writing shall be cumulative and may
be exercised singularly or concurrenily, Any demand upon or nofice
to Bebior that Secured Party may give shall be effeciive when addressed
and mailed to Debtor’s address al which Secured Parly cuitomarily
communicales with Debior. This agreemenr and all rights and liabilities
hereunder and in and to any and all obfigations secured hereby, and
in and to all coltaleral described above, shall inure to the benefit of the
Secured Parly and ils successors and assigns, and shall be binding upon
the Debtor and ils successors and assigns, Whenever there is:no out-
standing cbligaticn and no commilment on the part of Sece &d Party
under any agreement which might give rite to an obligatien; Debtor
may ferminaie this agreement uvpon writlen nofice to Secured Party.
Prior to such terminatian, this shall be a confinving asrecunent in evary
respect. This instrument is (o be governed by the laws of the State
of Idaho, Il this fnstrument iz signed by more than cne Debter, the
obligations of Debtor shall be isint and several, All words used herein
shait be construed jo be of such gender and number as thel.circum-
stances require and 2l references 1o Deblor shall include all cilier per-
sons primarily or secondarily liable hercunder. This agrecment js in-
liencled to rake effect when signed by Debtor and deliveced 10 Secured
Party. This agreement shall be hinding upon the heirs, personal r’cpresem
fatives, successors and assign: e the Debter and shall inure: to the
benefit of the Secured Party, ils successors and assigns.




Order No.: 228761-B

REAL ESTATE MORTGAGE

THIS MORTGAGE, Made by Russell J. Klempel as MORTGAGOR, whose current address is: 3080 W
1500 S, Aberdeen, 1D B3210 and Larry Simmons MORTGAGEE

WITNESSETH, That the sald MORTGAGOR, for good and valuable consideration, the receipt where of is
hereby acknowledged, does hereby grant, bargain, sell and convey unto the said MORTGAGEE, their heirs
and assigns forever, the following real estate sltuated in Bingham County, State ofIdaho, to-wit:

TOWNSHIP 5 SOUTH, RANGE 30 E,B.M., BINGHAM COUNTY, IDAHO
SECTION 23: EVaSEVa '

TOGETHER WITH all the improvements, privileges and appurtenances thereunto belonging and all rights
of homestead exemption, together with all ditch and water rights of every nature (Including but not
limited to water rights numbers 35-8195A and 35-13417 on file with the IDWR), however evidericed,
used on the said land or belonging to the same or sald MORTGAGOR, which may be hereafter acquired or
used upon said land. Said MORTGAGOR does hereby warrant the title to sald land and water

rights (including but not limited to water rights numbers 35-8195A and 35-13417 on file with the IDWR)
against all persons whaomsaever, and agrea to defend the same.

THIS CONVEYANCE Is Intended as a mortgage to secure the payment of the princlpal surn of SEXTY ONE
THOUSAND DOLLARS, $61,000.00, lawful money of the United States of America, evidenced by a

promissory note executed and dellvered by MORTGAGOR herein, dated 09/28/2007, with final payment
due September 30, 2012,

TOGETHER WITH Interest, costs, and expenses, as therein provided, payable to the order of the
MORTGAGEE at the times and in the manner and with interest as thereln set forth, together with any
extenslons, renewals, modifications and future advances thereof or thereunder; the performance of each
agreement of MORTGAGOR heretn contained; and the payment of all sums expended or advanced by

MORTGAGEE under or pursuant to the terms of this Mortgage and/or the note(s), together with Interest
thereon a5 provided therein.

To Protect the Security of the Mortgage, Mortgagor Covenants and Agrees:

1,

To keep said property in good order and condition as it now is and not commit or permit any
waste thereof;

To promptly make all repairs, replacements, additlons, improvements and alternations thereto,
interior and exterior, structural and nonstructural, which are necessary or appropriate to keep the
same in good order and conditlon;

To complete or restore promptly and in a good and workmanlike manner any building or other
Improvement which may be constructed, damaged or destroyed thereon, and pay when due all
costs Incurred therefor;

To not remave or demolish any building or other improvement thereof now or hereafter existing
on the property;

To comply with all laws, ordinances, regulations, covenants, conditions, and restrictions affecting
said property; o
atunwent # DY
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10.

To not: 1) allow changes in the use of the property from the date of this Mortgage; 2) malntain,
operate or occupy the property or aliow the property to be used, malntained, operated or
occupied in any manner which violates any laws, safeguarded as required by law, which
constitutes a public or private nuisance, or such makes void, veldable, or cancellable or Increases
the premiums of any insurance required to be maintained under this Mortgage; or 3) initlate or
acquiesce in a change In the zoning classification of the property; untess required by applicabte
law or unless MORTGAGEE had given its prior written consent.

To not alter the property and not, except as is necessary to malntain the property in a state of
good condition and repair, make or permit to be made any alterations or additions to the
property of a material nature without the prior written consent of MORTGAGEE.

To keep the buildings, improvements, fixtures, equipment, machinery, and appllances of the
abave described property, or to be hereafter constructed or placed thereon, insured against loss
by fire or other hazards, casuaitles, and contingencies included in the term “extended coverage,”
in such forms of insurance, and in such amounts, as may be required by to the MORTGAGEE, but
not in an amount less than the full replacement cost of all buildings, fixtures, and other insurable
improvements of the property for the benefit of the MORTGAGEE, with loss payable solely to
MORTGAGEE, and to deliver all policies to MORTGAGEE, which delivery shall constitute an
assignmant to MORTGAGEE of all return premiums; Neither destruction of the property In whole
or In part nor the application of Insurance proceeds to reconstruct the premises or to reduce the
indebtedness secured by this Mortgage shall cause suspenslon, extension or abatement of

payments under the note, serviced hereby unless the entire indebtedness is pald by the
application of said insurance proceeds;

To pay in full immediately and discharge before delinquent all encumbrances, taxes and
assessments, charges, llens and other impositions, with interest and penalties, on said property
or any part thereof, including, and to pay In fuli immediately and discharge before delinguent, all
dues or assessments upon said ditch or water rights or water stock, MORTGAGOR shall pay,
when due, all claims of all persons supplying labor or materials to or In connectlon with the
property when due.

To pay all costs, fees, and expenses, of this Mortgage, Including, but not limited to, cost of
search and evidence of title snd advertising expense and attorneys' fees Incurred in enforcing
any of the provisions of this Mortgage, or in exerclsing any remedies hereunder, whether the
same be incurred pursuant to limitations, any form of bankruptcy proceedings or otherwise,
which sums shall also be secured by this Mortgage. Nothing In this paragraph shall limit any
provision of any statute which requires MORTGAGOR to pay more attorneys' fees than as
provided In thls paragraph. '

It is Mutually Agreed that:

11,

Should the property or any part thereof be taken or damaged by reason of any public
improvernent or condemnation proceeding, or damaged by fire, or earthquake, or In any other
manner, MORTGAGEE shall be entitled to all compensation, awards and other payments or refief
thereof, and shalt be entitied at their optlon to commence, appear In and prosecute In their own
names, any action or proceedings or to make any compromise or settiement, In connection with
such taking or damage, All such compensation, awards, damages, rights or action and proceeds,
including the proceeds of any pollcles of fire and other insurance affecting said property, are
hereby assigned to MORTGAGEE, who may after deducting therefrom all of Its expenses,
including attorneys' fees, release any moneys 50 received by it or apply the same on any
indebtedness secured hereby, MORTGAGCR agrees to promptly notify MORTGAGEE of any action
or proceeding relating to any condemnation or other taking, whether direct or indirect, of the
property, or part thereof, and MORTGAGOR shall appear In and prosecute any such action or
proceeding unless otherwlse directed In writing by MORTGAGEE, MORTGAGOR authorizes
MORTGAGEE, at MORTGAGEE'S optian, as attorney-in-fact. for MORTGAGOR, to commence,
appear in, and prosecute, In MORTGAGEE'S or MORTGAGOR'S name, any action or proceedings
relating to any condemnation or taking of the property, whether direct or Indirect, and to settle
or compromise any claim in connection with such condemnation or taking, MORTGAGOR agrees




12.

i3,

14,

15,

to execute such further evidence of assignment of awards, proceeds, damages, or claims arlsing
in connection with such condemnation as MORTGAGEE may require, Unless said indebtedness is
paid in full by the application of said awards, no such award or application thereof shall constitute
a reduction in or abatement of any payments required by the Note,

MORTGAGOR shall pay the indebtedness, secured by this Mortgage as and when called for in the
documents evidencing the same and will fully and promptly preform all of the obligations under
the Note and this Mortgage as such performance becomes due,

The term "Event of Default," as used in this Mortgage, shall mean the occurrence or happening,
at any time and from time to time, or any one or more of the following:

(a) If MORTGAGOR shall fait to pay, In full, any payment or any portion of the indebtedness
secured by this Mortgage, when the same shall become due and payable, whether at the
due date thereof stipulated In the Note and this Mortgage, or by acceleration or
otherwise; or

(b} If MORTGAGOR shall fail, refuse or neglect to perform and discharge fully and timely any
of the other obligations of MORTGAGOR under the Note andfor thls Morlgage; or

{c) If the property Is materially demolished, destroyed or substantially damaged and sultable
arrangements are hot made with MORTGAGEE by MORTGAGOR to reconstruct the same
or If the same cannot be repaired within 120 days from the date of destruction.

Upon the occurrence of any Event of Default, as that term is defined above, MORTGAGEE, at
MORTGAGEE'S option, may declare all of the indebtedness and other sums secured by this
Mortgage to be immediately due and payable without further demand, and those remedies

hereunder, under any of the Note and/or permitted by applicable law regarding Mortgages may
be Invoked.

In addition to the foregoing, MORTGAGEE'S rights in the Event of Default shall include, but shall
not be imited to, the right of MORTGAGEE to:

{a) Take possession and hold, occupy, operate, and use the property, together with the
personality, without liability or obligation on its part, and to do all acts affecting said
property as MORTGAGEE may deem necessary to keep the property In good condition
and repalr and to conserve the value thereof;

{b) To the extent permitted by law, bring an action to cofiect any installment which Is due or
past due and payable without affecting or losing the security of this Mortgage or waiving
any other right or remedy allowed by law;

(c) Foreclose this Mortgage in the marnner provided by law for the foreclosure of mortgages
on real property, bring an actlon for damages, or exercise such other remedy or
combination of remedies as MORTGAGEE may have under law or equity,




(d) Apply to a Court of competent jurisdiction for the appointment of a receiver to ke
charge of the property and, with or without the appointment of 2 receiver: 1) collect the
rents, issues and profits therefrom: 2) care for and repalr the same, and improve the
same when necessary or desirable; 3) lease and rent the property or portions thereof
(including ieases existing beyond the term or receivership); and 4) otherwise use and
utifize the property, and have such other powers as may be fixed by any Court of
competent jurisdiction. MORTGAGOR specifically agrees that the receiver may be
appointed without any netice to MORTGAGOR whatscever, and the Court may appoint
the recelver without reference to the adequacy or inadequacy of the security, or the
salvency or Insolvency of MORTGAGOR, and without reference to other matters normally
taken into account by courts in the discretionary appointment of receivers, It being the
intentton of MORTGAGOR to hereby suthorize the appolntment or a receiver when
MORTGAGOR s in default and MORTGAGEE has requasted the appointment of a
receiver. MORTGAGOR hereby agrees and consents to the appointment as receiver the
person or firm designated by MORTGAGEE and hereby walve its rights to suggest or
nominate any such person of firm in opposition to MORTGAGEE,

‘No remedy herein provided shall be exclusive of any other remedy which now exists or such may

hereafter exist under the Note In favor of MORTGAGEE or by law. Every power of remedy given to
MORTGAGEE or to which they may be otherwise entitled, may be exerclsed from time to time and as
often as may be deemed expedient by them, and they may pursue inconsistent remedies. If MORTGAGEE
holds any additional security for any obligation secured hereby it may enforce the sale thereof at its
optlon, aither before, contemporaneolsly with, or after the sale Is made hereunder, and In the event of
any default of MORTGAGOR, MORTGAGEE may, at is option, offset against any Indebtedness secured
hareby. Should it become necessary for MORTGAGEE, by Its election, to pursue any of the remedies
herein above described, either personally or through its agents, to enter upon and take possession of the
property or any part thereof, and collect the rents, issues and profits therefrom, MORTGAGEE shall be
entitled to receive as compensation for its management fee an amount customarily charged for such
services by reputable management firms,

The purchasers at any foreciosure sale hereunder may disaffirm any easement or right-of-way granted or
rental or lease contract made after the execution of this Mortgage may take Immediate possession of the
property free from, and despite the terms of, such grant and/or rental and/or lease contract,

MORTGAGEE shatl have all rights, remedies and recourses granted in the Note and this Mortgage
avallable at law or equity and the same (a) shall be cumulative and concurrent, (b) may be pursued
against MORTGAGOR, at the sole discretion of MORTGAGEE, (C) may be exerclsed as often as occasion
therefore shall arlse, it being agreed by MORTGAGCR that the exercise or failure to exerclse any of the
same shall In no event be constructed as a walver ar release thereof or of any other right, remedy or
recourse, and (d) are intended to be, and shall be, non-exclusive.

The liability of the MORTGAGOR for payment of the Indebtedness and performance of the obligations
shall be joInt and several.

If all or any part of the property of interest therein is sold or transferred by MORTGAGOR including, but
not limited to, {1} the execution by MORTGAGOR of a contract sale with respect to the property, (2) the
grant of a leasehold estate In the property or any part thereof for a period of greater than five (5) years,
(3) the transfer or sale of the property by a creditor or judgement holder with respect to MORTGAGOR or
{4) the transfer of a leasehold estate in the property or any part thereof contalning an option ta purchase
without MORTGAGEE'S prlor written consent, exciuding the grant of any leasehold estate In the property
of five (5) years or less not containing an option to purchase, MORTGAGEE may, at MORTGAGEE'S
optlon, declare all of the indebtedness to be immediately due and payable, MORTGAGEE shall be waived
such option to accelerate if, prior to the sale or transfer, MORTGAGEE, MORTGAGOR and the person or
entity to whom the property s to be sold or transferred reach an agreement in writing otherwise.




#f MORTGAGEE exercises such option to accelerate, MORTGAGEE shall give MORTGAGOR notice of
acceleration. Sald notice shalf provide a period of not less than thirty (30) days from the date of the
notice is maited in which MORTGAGOR may pay the sums declared due. If MORTGAGOR shall fail to pay
such sums prlor to the expiration of such perlod, MORTGAGEE may, without further notice of demand on
MORTGAGOR, consider thls Mortgage in a state of default and exerclse the remedies set forth herein with
respect to an Event of Default occurring under this Mortgage.

A consent by MORTGAGEE to one or more sales or above transfers of the property shall not constitute a
waiver of the pravisions, nor shall it constitute a consent to or for any future sales or transfers by
MORTGAGOR, thelr successors or assigns, and any further sale of transfer of the property by

MORTGAGOR, their successors or assigns, or any of them, shall give MORTGAGEE the acceleration rights
provided above.

16. Except for any notice required under applicable law to be given in another manner:

{(a) Any notice to MORTGAGOR provided for In the Mortgage shall be given by personal
delivery or by mailing such notice addressed to MORTGAGOR as the following current
address: Aberdeen, 1D 83210 or at such other address as MORTGAGOR may designate
by notice to MORTGAGEE as provided hereln, and shall be deemed glven, upon such
personal delivery or depesit in the United States mall, first class postage fully prepaid;

{b) Any notice to MORTGAGEE shall be given by personal delivery or by first class Upited
States mail to: 720 E Industrial, Soda Springs, ID 83276 or to such ¢ther address as
MORTGAGEE may designate by notice to MORTGAGOR as provided herein, and shall be
effective upon such personal delivery or deposit In such mail, postage fully prepaid,

17 This Mortgage shall be governed by the laws of the State of I[daho. In the event that any
provision or clause of the Note, or this Mortgage, conflicts with applicable law, such confiict shall
not affect other provisions of the Note or thls Mortgage which can be given effect without the

confliting provision, and to this end the provislons of the Note and this Martgage are declared to
be severable,

18. It is hereby expressly stipuiated and agreed to be the Intent of MORTGAGOR, and MORTGAGEE
at all times to comply with the usury, and all other laws relating to the Mortgage and the Note.
If, at any time, the applicable law renders usurlous any amount called for In any of this
Mortgage, and/or the Note, then It Is MORTGAGOR'S and MORTGAGEE'S express Intent that such
document be immediately deemed reformed and the arnounts collectible reduced, without the
necessity of the execution of any new documents, so as to comply with the then applicable Jaw
but so as to permit the recovery of the fullest amount otherwise called for in this Mortgage and
the Note and any amounts previously colleted in excess of the amount permitted under
applicable usury laws shail be either applled as a credit against the unpaid indebtedness due
under the Note, or be refunded to MORTGAGOR, at MORTGAGEE'S sole optlon.

IN WITNESS WHEREOF, the said Mortgagaor hereunto subscribe their name(s)

Date, g‘ 2? -0 7

Russell J. Kléfpel 7
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STATE OF Idaho ‘ )
5s.
COUNTY OF  Bingham )

On this df S day of September, 2007, before me, a Notary Public in and for said State,
personally appeared Russell J. Klampel, known or Identified to me to be the person(s) whose name(s)
isfare subscribed to the within instrument, and acknowledged to me that he/she/they executed the same.

DR

Notary Public for the State of Idaho
Residing at: Blackfoot, ID
My Commission Expires: 03/25/08

.........
,,,,,

VlKi D. BAUER

OTARY PUBLIC
gTATE oF IDAHO
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