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SPECK & AANESTAD

A PROTLASLONAL CORPORATION

. . ATLORNEYS
JAMAS T SHECR
j Rt el b et lahaty 120 FAST AVFNUE
DOLGT AS b ANGESTAD rOST OFFICE ROX 987
|'.mlp‘f|‘\_',]:| Vhiateaiesta] o KETCLLUM, ll)Al‘{O 83340
May 12, 2008

M. Allen Menits

Tdatio Dspaintat of Waier Resorees
1 341 Bitlnwre, Suite 200

‘Povia batla 03 83301

Wi Assinament ol Permit No. 37-8388
e File Nou 570470071

Naar Al Lo

P. 01/51

TELEMONE
{208) 726-1121
TACSIMILE
{208) 7260752

pinclosed you will find the original and one copy of the Assignment of Permit No. 37-8388
(o Steven 1. Reuthar to SUR1R, LLC. T am ulso enclosing my (irm’s check payable fo the
et for (e $25 ing fise, Ploase have your secrelary receipl date stamp the eopy and return

L 10 Ml in poslags, propaid self-addressed envelape included for thal purpose.

Laun also enclosing the satvice copics o the Petition 1o Reinstate Lapsed Watcer Right Penmit
No., 37-H358,10h3 A (fidavit of Steven 1, Reuther, the Affidavit ol James P, Speek and Alfidavit of

Davidd Rosscr in support of that Pelition.
Please eall e i you have any queslions, Thank you.
Sincerely youus,

SPECK & AANESTAD
A Prolessional Corporalion

By LI

Tamey P, Speek

Ji¥int

Hneleseies

ror Clienl (whenels.)

: Bdward A, }asvaon (wienels.)
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Juipes B Spuek, B, 185 12067
SPLOCH & AARKSTAD
A 1 olussinual Corperative
120 Yot Ayounse
Tost E3ETtee Bax 987
Lok, ko 83340
Pidepstione (208} 726 4421
parstanite (208) 720-0752
Adlusieys fov Parmil Assigace SDRITR, LLC

REIORE THT YDAHO DEPARTM LNT OF WATER RESOURCES
INUTELE MATTER OGF VPERMIT NO. 37
a1 3N LR NAME OF $THVEN B,

LRUTRER PETITION T¢ REINSTATE LAPSED

)
)
)
) WATER RIGIT PERMIT NO. 37-
) Ras8

)

SORTR, 1LLC CSHRTR™), by and (hrough ity aliorney, James P. Speck, of Speck &
Adncstad, A Proluessionnt Coiporation, herohy peitiions the 1daho Department of Waier Resources
e “) depariment”) pursoint to 1.C. § 42-218a to reinstato lapscd Water Right Permit No,37-8388
(e Pormid™), The Bepariment shontd do so hecause (a) (here is sulficient evidence of beneficial
nasmade dodng thetimeauthorized by the permit, (b) thereis reasonablo cause for filingalateprool
ol heavlicia) use, mud (e) the lapse was due in large part duc fo an error oF mistake of the Deparlment.

1. BACKGROUND 4[5 , 4%

Y e Ve it was origdrally jssued to Bruce Gilbert with a Febroary 3, 1989 priorily date to
Jevelop eartniu hol witue ¢ prings lor domestic, heating and recroation Uses. "The dune date for proof
afteneficial uge was ey wof for March 1, 1992, Two Ixicusions ol Time to Prove Benelicla) Use

L swere poamled due Lo delays in negotisling a land exchango with the United Stales Forest Service,
rehal Jund sxchanps was foally completed and the subdivisinu plat amended in April, 1998 o

icorpotate he land which includes (he hot springs developed undet the Permil into private

FTEITON PO IHETAV VLN - |

P. 02/51

{34 NI TYNIDIEO



MAY-15-2008 THU 11:56 AM SPECK & AANESTAD FAX NO, 12087260752 P. 03/51

oemeeniiip on Lot 1A of Wi okl Hot Springs Subdivision (subhsequently agun amended and now

buenveny i 1ot 1B aad baeitialior yoferral 1o us the “Lot™).

(i May 15, 2000 fe Permit was assigned to Stevea D. Renther (“Renther”) who had

purelupna e Lof, The addhess tisted in the assignment of penmit was Reuther’s home in California

gt 10772 Chialan Road, Los Anscles, CA 9007 (Al lidavit of Steven D. Reulhcrhcrcinaftcr“Rc:mhcr

Affihivit,” paragraply 1),

Upun elosing this prchiase, Reuther commenced construction ol residentinl improvements

(0 Ly 1ont, inearporating 4 heating and snowmelt system using {ho hot springs as the heat source.

1 Febinary, 2001, eealizivg he contd not meet the March 1, 2001 prool due dead line, Reuther filed

a tegaeed for extesion of tinie. The materials filed in support of that request indieate Reuther had

spentapproximately $377,000 andevelopingihc heating and snowmeltsystem as of Janvary §,2001.

On Bebpaary 15, 2007 the Depatment grantcd this request and extended the proof of benelicial use

Jurttine fo Mareh ), 2006, (Ruuther Affidavit, paragraph 2).

[n May, 2003 Reutlier sold his hotne at 10772 Chaton Roud. He did not, however, provide
fur Depaulment wilh o new mailing address for futuie corrospondence relating 1o the Permit.

(Reastlier Alfidavit, p:)n{,s;mph 3.

Iy Aprit 2004 Reuher conveyed the Lot {o his living trusl. Tlhen in Februay 2006 Reuntler,

te rusles of Bis Hiving Hust, conveyed the Lot 1o SDRTR and in Noverber, 2006 Reuther assigned

{in SDRIR o the othcr member of the LLC, Anthony Robbins

ol of his nusibershipingeres

{*12obbing”). (Reuthier Alfidavit, pacagraph 4). However, it was niot until Augnst 2007 when

- Roblibs diseoversd the Permit badl tapscd that Robbins akso discovered the Permit had nol been

" aspipied o SDRIR, Au assipriment of permit was {hen completed and signed December 19, 2007,

On Jeuny 17,2003, Mr. Travis L. Thompson wrotcd letler 1o Mr. Allen Merrilt at {he Jdaho

ey VPO EDR D NETATEMENT 2
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Pacparlment of Water Rusoneces sogarding o complaint by his clicnt, Michael Stonebeek, that Mr.
Teeulirts haf water Sys(omm Wik sntorfedng with Me. Stoneheck’s watermights. (Affidavit of Jnmes
I, Gyt hareiafior “Gpeek. Aflidavit”). On January 24, 2008, Mr, Speek wrote a letier 10 Mr.
Meeritt o behall of Mr. Tiewtlc i response io Mr, Thompson’s lelier enclosing an analysis by
Pyochway Lngineering which coneluded there will be no sueh interfevence. (Speck Affidavit,
prcsipiuph 23, On thot shing dny, My, Merritt wrote a letier (o Mr. Thompson with a copy 10 Mr,
fpeck tenponding to Mr. Ihoinpson’s requests (Speck Affidavit, paragraph 4).

On Dosen lhul'q.zié, 2003, the Peoal Due Notice for Pemiil No. 37-8388 was mailed to Mr.
freqtheral 10772 Claton Rowel, Los Angeles, California 90077 (Speck Afhdavil, patagtaph 5). That
Jetber was retpined 16 the Depanment on 'ebruary 22,2006 as undeliverable and unable to forward.
(Spreele Adlidavit, paragraph 0Y. The Tapse Notice for Permit No. 37-8388 was mailed on March 13, \©
2000 to Mr, Yeulhar at 10772 Chalon Road, Los Angeles, California 90077 (Speck Affidavit,
praravraph 7). Vhat belter was relnimed to the Department on May 12, 2006 as undeliverable and
warttde 1o Torwand. (Speek AT fidavit, paragraph 8). The hot water syslem 1o beal the home, mell
g from the diiveway and fill a hot {ub was completed by June, 2004 (Affidavil of Rosser,
pribaprap 2),

T ARGUMERT

A, There is evidence of beaeficial nse smade during the time authorized hy the
Perswit.

s conexpatdency among, Mr, “Thompson, Mr. Merritt and Mr. Speck in January, 2005
st that M. enihers ot water syslemwas by then inplace and operating pursuant to Termil
B, 37-83%8 mid thot IDWR was aware of (s fhcl. David Rosser, (he building contractor {or Mr,

wenthory gonlitns Qo systany was comploted and in operation Ly June, 2004.

PEITRON UK ROINSTATEMENT -3
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HEY

S There i reasosahle cause for (ling a late proof of bencficial use. Cotlainly the
sy pe [Vrenced eovrespondence amonyg Mr. Thorpson, Mr. Speek and Mr. Merrittis svidence {hat
WK Lt notice that Mr. Reuther had developed his hot water sysicm pursuant o the Jermit and
¢ wor iy operation. 11 is sufostnate thal Mr. Reuther did not advise W that his mailing address
b elangd o fhe 10722 ¢ 1alon Road, Tos Angeles, CA 00077 in 2003, 1lowever, when both
fhe Prool e Natiee and Tapse Nolice were reurnad to IDWR as undeliverable in liehruary, 2000
ond May 2000, respectively, IDWR madeno additional cflort 1o comact Mr, Reuther. Atthe same
fime, DIWR was Tully awans thal within the previous year Mr. Speck was acting as Mr. Reutber’s
atloray snd 1epresentative Wit respuet 1o this water system, yoi no cffort was made hy IDWR 1o
contiet Mr, Speel tegnding its ingbility to roach Mr. Renther. Atpuably IDWR has a duty 1o make
rsaronable clfosis to notily a pernit holder when IDWR deems & permit lapsed in light of the
regndiiug eonseuencs that e permit will become invalid and the permit holder loses a water right
g iy have lepithnutely developed. There is no evidence that IDWR made aty such effort in this
enge. This [aibine alone weanls remstitement of the permil with its original priority date.
L. CONCLUSION

1YW shomdreinstaie Permit No., 37-8388 pursuant (o thepravisions of Idaho Code Scetion
4220802, There is saflieient evidence of beneficial use mude during the time anthorized by the
L, reasonably cause for filing a lalc prool'ofbcnwﬁoial use and au error or mistake by IDWR

[y to s rensoiable cffons 1o notify Mr, Reuther of the lapsing of the permil.

PeETION FOT REINS TATEMENT - 4
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P spect ity snbmitied.
Urated 1his 12 dzy of May, 2008,
SPECK & AANESTAD

A Professional Corporation
Allosneys for Permit Assignee SDRTR, 1.LC

.fJA ! fla_(/é_/__,_._

Tanfes . Spegk

By:

CHRTIFIGATE OF SERYICE

e P e o et S e el

1 herehy cendily that on the 1% _ day of May 2008, 1 served a true and correct copy of the
witlitne and fornepaitg dosurient upon the persons named below in the manner noted:

Tlr, Allen Merrift u/ United Stales Mail, Postage Prepaid
et Depseiment of Walce Resourees L Hand Delivery
141 Fillmore, Suils 200 W Tacsimile

Aann falls TH E3301
prog 1-208-730-3037

Mir, David Tuilill, Divector " Uniled States Mail, Poslage Prepaid
IDATHO DEPARTMENT OFF WATER 0 . Haud Delivery

ELSOTIRCES E’l/ Facsiinile

392 Tk Tyvont Street

1.0, Bog 83720

Redge 11 83 720- 0008

e |A0RDBTG700

SURTR, LIC L‘:‘// United States Mel, DPostage Prepaid
910 8. Andicipen ive Suite 11 A .Hand Delivery
eeondido, CA 92020 | Puesimile
Traxe 1-700)-4606-1208
Mfg;ﬁﬂg

TAMTA D, SPECK

PETERION FOTR REINSTATEM ENT -5
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3 aues L Spoeck, Fsy, 187 3 2067

SPpECH & AANEETAD

A Peategsional Coyporation

328 bast Aveitne

Post Ofee Bax W87

Toetehne, [dako §3340

Telephone (208) 7264421

Vage.shdde (208) TR6-875Y

Alterneys o Perail Asslgnce SDIRUFR, 1.1.C

BEPORE T IDATIO DEPARTMENT OF WATER RESOURCES
INTEE MATTER OF FERMIT NO, 37

35,5 IN T WARE OF STEVEND.

HELTHER AFFIBAVIT OF STEVEN D.

)
)
)
}  REUTHER
)
)

v aw wrrpemmt o HERsERuA cAHESgad e

et 8 £ e ded § e s

SUATE Q¥R i s)
JEN

Cnmnty ul ] e Qi s

SPEVEN 17 REUTIIR, being [irst duly sworn upon oath daposes and states as follows:

1, O May 15, 2000 Permit No. 37-838% (the “Permit™) was assipned 1o e as part of
my puvchass of Lot 11, warlizld 1ot Springs Suhdivision (the *1 00", The address listed in the
astigpinent ol pormil was my home in California af 10772 Chilon Road, Los Angeles, CA 90077,
Aller losing this puechise, © commenced constinction of residentjal improvements to the Lot,

l

vt porating 1 heafing ard snowiyell syston usiug the hot springs on e Lol as the heat source s
penvitled by the Peomit,

7 Yo liebraary, 2001, realizing Teould not meel the March 1, 2001 deadlincto cowmplete
he devetopment of the hemting and spowmelt sysicm, 1 [iled a request for extension of time. The
wterials filed in seppost of thai reguest show that T had spent approximately $377,000 on

develaping the project ond related improvements to (he Lot as of January 8, 200).

L OAFFIDAVIE OF STEVEN D. HWEUTHER -1

P. 07/51
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A

P. 08/51

i fiu May, 2003 1 sold my hiewe at 10772 Cliaton Road. Mail was forwarded {0 mo¢ ot
try BV e b liess m Calfonnia fora period of'tine but I never received anything {roni (he Idaho
Dwgaariment of Waler Resouces.

4. Ity April 200:4 1 conveyed the Lol tomy fiving tiust, In February 2006, as trusiee ol
pig tving s, feonveyed the Lot Lo SORTR, LLE, an Walo limited linbility company in which
Vwess n menibar ogether with Anthony Ro bbins (“Robbins”). Copicsofthe recorded deeds for these
conpeyanees are atinehed ad Hxhibits A and 13, respeetively.  Vhen in November, 2006 { assipned

sl of my infest in SDRTR, LLC to Robbins.

4y dam

"ﬁ-‘;‘a_‘wg:c)\\ﬁﬂ M

STEVIN 1D, REUTHER

SURSCRIPED AND SWORN TO before e this iﬂ_dzly of )ecember, 2007.
7.

./,[CLC.M. %_}: A D .

—— PR T -
E ‘Tm'.%{' dy  Comsndsion ¥ 1520000 3 OTARY PUBLIC for. Y .
3 W ) Hakory E:ut.;;c-c:umumiw g Residing in: k05 A geles .
i {ne Angukss County My Conmission Bxpires: Erdober 17,2008

Ry Cotany, Expes Qo 17, 2008

ATBBAVEY QU STEVEN D REUPHER - 2
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CERTIFICATE OF SKRVICHK

I By cottily thal on the /{ day of May 2008, T served o (ruc and correel copy of the
within wnt lotegoisg docait apor thie persons named below in thie manner noted:

M. Ablen Merriil P United States Mail, Posiage Prepaid
[ilaher Poparhmeiil of Waler Resonrees . Hand Delivery
1341 Filbnore, Snile 200 k:f I'acsimile

Tywin Falls 1D 83301
Fag 1-208-736-3037

My Baavid Tihill, Divecior )i!/ Uniled States Mail, Postage Prepaid
TIATIO DRPARTMINT QF WATIR O Hand Delivery

RBSOUTRCES ;a’ Tacsimile

R4 Hasl Vrout Strecl

.00 Lion 83720

oise 1Y 837.20.0008

Faxs 1-208-2K7-0704

IR, LG /léf United Slates Mail, Postage Prepaid
G50 8. Andrensen Ditve Seilo H W Hand Delivery

Pacotdide, GA 92029 Ll Tacsimile

Pagt 1700 A0G-1268

1
%[-—'

T S /
._}. [/4&.@_5 K...»

£

AFHIDAVIL OV STHVEN D, R EUTHER -3
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Insipument#f 562012

HAILLY, BLATNE, IDAIO
FIEEIER DAL K 4f Pageit
iy Y Racgecdhd ler RUERTITLE
Qaturfie 25 WS SHA RIEHANN Fo 300
£5.Cirin Heshedar anuy_,_____.‘_____;;‘;:j'_¢ -

‘NAHRANW DEED e # b WIVIREG IS [ FO
roR VALLE: RECIMVED
S EVER [ RELAHETR, AN UNATARRITED MAN
CRANTOT), calts) hersiy GRANT, PARCAIN, SELL snd CONVEY unly

EUIREE B. . REUTHER, AN TRUSTEE OF THE REUTHER LIVING TRUST DATED OCTORER 25, 1985, AS
RCHPLR

L‘.lU‘-.Ml't.i.{.u) whove odic 55 62 17349 RANCHO AVE, ENGIND, CA931E
et ifowiing O s d mol propady in Bladne County, Idaho, to wit

Lot 40 A IHPLAT OF WARDITLD HOT SPRINGS SURDIVISION, AMENDERD aconrding (o (he offictal plat
thariad, tace ded 28 lasteumunl Ne 439104, rerords of Blaine County, Wabo.

TG TITED 16 BEAHG RECORDAR 1O M ACE PROPERTY U TRUST

Sabducl Tor Tacol, oase/nonk astabllsiwd or of rcord, metrictions and enciambronces of resend, rights
peasrvid I fodasl putinds, ciaty or rallread dueds, bullding or use resbictions, beilding and zonlng
vl dloas snd wndivanoes nf any goversamental uni

TEHAYE AR TO 10N D safd peemlses, with their appariwiances unto the sald Grantoe and to the Grintee's
Bt s e foraver. And the sal Grantar doos heroby covonant to and with the cald Grantee, that the
firanloe b e wanor I fow stple of said premisae; that they are fres fron 21t cheumbrances vxeept as
demtss ezed sibaves anel thist Grartoy will varront and tefend the sdme from ol lawial claims whatsosvor,

Dajuis Al §, 2004,

[ ™ s
- W' i l ¥
v e T = ",_“.'5..“,-\.‘_

Ry L LI s W r— army

Sy, | e
Shater of (2: (!{ff b . 1
Gty F,)-Féa wi/ ;ﬁ
O e _ﬁ_:.alrsy of APFAL, In tha yoor 2004, bifors ne, the undersigied, perzonally appeared STEVEN D.

| RTHER Iwwin o wenlfexd 1o e 2 e the perctn(e) whoso name(s) ifare sybacrined 1o the within instrument,
ol ek ngwh g o e et heiohofiney exceutnd the sama, Ly,
Al pL]

@

\“‘ Y . (’i;
WEINF& r.nn-.z i) i el Gl S S, ¥,
W] . “n "
T I
; /)Lf""ﬁz- p __./,/}‘w-v’*/.- — IS sl
: 3 imi o 3
t‘ln;lulf\i::‘?;m‘t' aeee () o i3y A Y -Ep‘? ]
v £ 4 a e -] [} - o H
1 HULa) Y {3_. r?‘,j % B Sad
"'4,'# ‘u.....;\";-ﬁ‘g'-‘
', &
lﬂ,."h'"““.d.\l
e Twtant 4 PS LTIV whe T wtbigs b Tokw wan WY ——hta S0 ] ISR DAR ey L LA P 1 L.gArwibd wal, —— L

EXHIBIT A TO AFFIRAVIT OF STEVEND. REUTHER

P,

e ke

10751

SR
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Onure Mo, §423 nstrument # 532117
y RAL G, BRI, DA S6:00 No. o Pages: 1
WARRANTY DEED S0 . aemmmi
MARSHA RIERANN Fae! 200 4/_-)
L PO VALLE REGEIVIED Cx-Officio Rorordor_ Depidy gL

bwdry bt WTTIBEKORE DFLT

C STIVEN I REUTHLE, a5 Tensipe of tha fueulher Living Trust dated Oelobet 25, 1955, ag amended
eI AL e bl GRANT, BAROAIN, SELL and CONVEY unto
SR TEL, LTS, s Wata loited Habillly cotapany,
AN UF L) velioai: fulligas be! 17340 Raneho Avenve, Encina, CA 81 316

T el g dhasariand rend p!o;érly i Blaine County, ldaho, 10 wit

Lot 13 & DEPLAT OF WANFIELD HO'T SPRINGS SUBDIVISION, AMENDED according fa the official plat thereof,
porpethet g dis renoal No, 435104, ecouds of Biaine County, ldabo,

Subjent Tee Taxes, pasCinends wetubiisha or of record, restrictions and sncumbrances of record, rights reserved
i fedorad peenle, slate or paifroad ddeods, hyiildting or use restrictipng, builing and =ening regulations and
| ordiu g of duy gewaeimonie! enit,

TO HAYE ARD TC HOLD Said pronues, with thelr appurtenances unto the said Gramtee and to the Granteg's heirs
ant) peaiyas beever, And the s2id Grantor does hercby covenant to and with (he said Grantes, that the Grantor 1s
tue pisd L 00 simpkr of said premises; that they ans free from all encumbrances except as described above and
that Gragker will wartank aid gelend the same from all lawful ¢laims whatsogver,

Latady Jeneary 2¥, 2008

T Peaien i Trust datéd
Oetole ¢ ¥ 5, 1008, o afendel

- -
rd
N ¢ RO b
-,\3. - R e
= m—hara o

a1 e
fiyer LI g Y

fiys Sy 1. Randiter, Trustes

-

medeot (eu)ifprr i }
. 153,
Comy of L e FIEC 0D }

¢

LIPS .
Ontns (f dayof .hf&tmf?ff( ha yrie 2008, belore me, the undarsigned, parsonally appeared Steven 1. Reuther, known
of ealite 1 10 me 10 Le tne personis) whase name isfare subscribed to the within natrursent @5 irustee(s) of the THE
R 1 LIVING TREGST DATED OLTOBRER 25, 1995, and acknowledged to e that helshefthey executed the samo 89
Lk G et £ 5)
' . "_;-" ) //
'»f-JiTNr“.;:g;f‘, iy hawidl &in ;?cir bt
/ - l \‘d \/
ﬁ/ a/f'/.ff:;(:?'.".' ,( R ((w‘/"-'A'/ -

i‘cj;i';uy fhumhe ™ T -
155,

/)

Gennr it Tap

\ STACEY L. GREINKE
: La  Comimiaon & 1520000
R Rokay Public - Coltomia £
2 1.os Angiles County
Wy Cesruys, Explias O5t17,

N P PTT L B

R O TG ARFBAVIT OF SHEVEN B REDTHER
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Yausges, £ Hpeck, Bsig, ISEH 2067

SR & AANESEAD

A Frofussingal Cerporation

L Vit Avenue

Pacd {3E0ee Fow BRT

foctifarng, fdale 63390

‘Felephone (208) 726 4421

e sindbe (208) 116G 0752

sitprueys for Permit Assteiee SDRTR, LLC

BRI THE IDALTO DBEPARTMENT OF WATER RESOURCES

TR MATYER OF PERMIT NOL3T- )

fans IUTHE NAML OF STRVEN D, )

i IR ) AFFIDAVIT OF JAMES I, SPHCK
)
)
)

et rre mee b vl S Symemmientd DR drerls 3R 1 v rrvien 1 p—

STATE OFIDAMD )
JEER
Cenmdy of Taing )
TAMDBE ' SPLHCK., being, fitet duly swoni apon oath deposes and stales as follows:
1, Agtachud heroto ns TTxhibit A 18 a true and carrect copy ofthe Janwary 17,2005 letier
(ot Travis L. Thumpson to Mr. Allea Merritt, Tdaho Department of Water Resources,
Z. Alached herewo as Bxhibit B is o true and correct copy of my lelicr to Mr, Allen
Menitt, fdabo Depatiment of Walor Resources daled January 24, 2005.
i Altached hereto as Fahibit € is a true and correel copy of the April 30, 2003 letter
From Grockway Bngineerng o Allen Memt, fduho Nepariment of Water Resoarces and its
ericdontires wlich was ingluded fu the letter Lo Mr. Morrift described in paragraph 2, above.

4. Atlached liereto as Bxlibit B is a true and correct copy 4 Tanuary 24,2005 letter from

M Allon Merdtt, Tdaho Depariment of Water Resowrees, o Mr, Travis Thompson and its

AFPIBAYIT OV JAWARS P, SPLRCK -

P. 12781

{34 NI TYNIDIHO
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MAY-15-2008 THU 11:58 AM SPECK & AANESTAD

caclteres,
5 Afltached lietelo 08 Bxkibit B is a truc and correet copy of the Prool NueNotice letter

1 Sqeven B Reathor sent December 30, 2005,

0. Atinchel horelo ns Exhibit 17 is a true and correct copy ol the envelope used 1o send

thi Prcol Die Motice fo Mr, Ronther.
Adlached boreto a5 Whibit G is a true and cotreet copy of the Lapse Notice sent o

¥
J

M. Houther doted March 13, 2006,
8. Altachad horelo as Kxbibit 1 s a ime and correet copy of the envelope used to mail

ihe Lapmus Noliee to Mr, Routhwr,

Dated (his/ Zduy ol May, 2008,
(/ C (et

YAMIS ¥, SPTICK

T
SUNSCRIBED ANL SWORN TO before me this_/&_day of May, 2008.

1585882y
ﬁtgai‘ Fp, 7
M@“";‘ﬁ* b Ty nLr
g % 5 Losidipg i Blaiue Counly
B g 4 /My Cipmmigsion Txpires: 1/25/2013
"0.',:??‘ £ gv W
LTI PR

ATTIAVLIT OF JAMRS B 8PECIK -2
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L R’i']‘ll"l(" ATL OF SERVICK

L1 reby et fy (had on (he | f > day ol May 2008, Teerved a trie and correct copy of the
wilhis and furegotng Lincum:.m,upou e persons named below in the manner noted:

N, Allen Merritd

Fiha Depaiment of Water Rusourees
D341 Villinoe, Snile 200

Fwin Fadls T 53301

Foy 12087363037

fr, David Tuthill, Dicesto
HSATIO) DEPARTMENT O WATER
RLSMIRCES
342 Taal Tronl Blect
PO, Thox 83720
nUl'aL" ”? 5377{) OO(JL%
Vax: 1-208-287-G700

SHITR, LLG

30 S, Amdreasen Dyive Boite 1
]uwmhdn VA 92020

Pons F700-406-1208

ARFIBAYET O3 JAMES I SPROCIC -3

€
0

A

JuNagn

United Stales Mail, Postage Prepaid
1land Delivery
tacsimile

Uriited Stales Mail, Poslage Prepaid
Land Delivery
Theshmile

United States Mail, Postage Propaid
Hand Delivery
Taesimils

P. 14/51
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i “;] 113 Main Ave, W., Suila 303
S Twin Falls, ID 83301-6167
B ARKER (208) 733-0700 talephona
ot AL Rusholt Y rya - o (208) 735-2444 Tacsirmlio
{‘..fbw; It Fiarker ROSHOLT Jar@idshowaters.com
Joiiny K, Empsen &
1ravii f, Thonpson QIMIBPSON 205 N, TenthPSL.. Sufte 520
Shallay 3 Ogvis 0, Box 2139
tiodiey M. £ L Bolse, 1N 837012139
{u # {200) 3360700 telephana
ot etk A . {208) 344-6034 facsimlle
lﬂ@d@n@tmﬁ.cg D
Travis L. Thompsen
1Eidnhotvnters,.com - Q7005
P
SPECK & AANESTAD

January 17, 2005

M Allen Masiti

fdnha Departmgnd of Waler Resonroos
Southeen Repioanl Oifiee

P31 Pilbogs 8L, Stz 200

‘Pyein Balls, Iduh $3301-3380

Res  Warfield TTnf Springs Diversions
Thear Al

Michau] Stoncheok contactod me last week regarding his concerns over the recent drop in
thes walee supply and lampersiure ot his diversion ot Warlicld [ot Springs. As expressed inmy
Aptil 28, 2003 cinail to you (Bxhibit A), this is not the first livae the pipeline system has
vrpatinnced inlerfirence with the normal water flow and tomperatire measurcments. In fact, the
systan witaesid o sisaftor reduetion in supply and temperature last winter as well.

" My clisat is concerned that the installation and operation of Mr, Reuther’s hot water
sysfen (oullestion pipe and purp) is the eause of the reeent interforence. Apparently IDWR hag
g e M, Reutlher o water dght pormit (#37-8388) at the same source, The water level for my
elivii™s pravity Tapeling (collection box) currently mensures abont fwo and halffeet Jower than
sotpial, In addition, the waler temperature has boen redueed by approximately four degrees, My
iuat petienntes i total water lowing down the pipe nov is about half of what it was when

ST comlucted its meseuranents in March 2003, The cuccent reduction is even lower than
wvhiad wras vapedenced when 1 cxpressed concorns that the Mareh 2003 measurements wete not
velleetivi of nesmal waker conditions.

Il he critee of the reduced witer supply and twiojictature is the resnlt of a Lhivd parly’s
aedions, ingluding divergions under a junior priorily wafer righl permit, and not duc to natural
< eorditions, 1AYR Tas a daty to investigate the interference and administer the soucee if
BECLESATY,

EXHIBITA ™

P. 1b/51
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My Al Menid (HWR)
Jainniry 17, 2003

Prge-2

Congeuently, wy client reqguests IDWI conducet an investigation info the cuvse of the
intin fetenoe with ihe aowres af the Warfield Hot Springs diversion. Please contact me at 733-
000 i you have any questions.

Bincerely,
BARKER ROSHOLT & SIMPSON ip

4'“(%..-~'?'5--~—u_

-
Travis L. Thormpson

et Michaod Slencheck
Jim Bpeck {ofo Sleve Reuther, Jay Pace)
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i
"

2t s e

Travie Timipson
By ol o Wi 1l SRR

Frosm by, Afhan {!\Meuitu.’rﬁlrlwr.slatr:.id.u.k;]

R Toasday, Apil 23, 2003 9:21 AM

Ti i Spar iy Jonas, Doy, Travis Thompson' )

o Merritt, Al ;aynpar;c@hohna‘ll.c-om: sempnco@sun\;mlw.ncu SDRPRODE@a0l.com
Fubgect: fic: RE; Werheld Hot Springs flow measuroments

T L L

P e Iaat Tran on T -maanarang khhe gpring. We are eurrently svaluabing Lhe
Toega st dong wilh alf attosneys ared agdministrators in preparing the
Al y e oinetiglatong for che elnins $iled, We will work toward finalizing
cnr (e Timlnery recannnaations and share drafis as soch AS pasnihle.

fp nre aliy workion toward yenolving the two pending applications for perimil
Being haid.

butde frra lhi waboy pight gopations Wo nenclude the system R3S it presently
paials b denign Plaws that exacarhate the nonfllut moneng noeighara.  For
Lumaply o PO ipetaiiend above the hyd Aulic elevation of the pipe should
un Jewrsad Lo elipinste e nied ta "prime® gald punps., This viould
eliminatn Lhe nead fol gatued Flow and interruphion of scrvice to downstrean
e s, The jswne of trazh ot <dekrls in pipeline conchricting flaw, should
by Lo b deabed by uRarE. 71la0 closar menkloving of the spring sowrce
mhonhe be inplenentsd by wsers Lo ascortain if Reuthoer's colleckion drain

Al tert fhe pipaline cpring. (Tnztalling o ghaff gangs in spring Box and)@
ool Livelsn dueing & puep tnal of Reuter's systocn may xosolve this 7
e )

A1l porl s msy wizlh 1o hlre o consnlrant Lo luprove and cvaluale the
Syt tyn.

g1 apnby khan nhin wessage aleuli not be read to infer that nll parties

alaime fapplication: o water pights will altimately bo approved, racommanded
s Quete s,

Allon & Dol

womene Q7 Sy} Megaagte e

Winatr oJd e Sperh [mailto:]immpcch@cmxminterneh.com]

wenkt Veanday, Apsdl 28, 2003 H33l ¥

g Vdened, Boug'y viepavd s Phiagpsen’

trr Mhenribi Allen’s jaycpace@hotun il com; snapacefsunvalley.net:

BB R AL L rom
Guhjeet s BE; RML Wertivlld Nol Springs {1low mgasuremenls

rlboy -

T omant rpapect fully disagra with Teavis ou tho need for another

raond el gy Gmenbs. Pi he implies, Whoy axe Aot aoocRasary ta resolve Lhe
cusat Bl dinpuly butenn ot clignts and will only serve &0 further delay
tnalh roaplution, @ protess that has taken far tos long alyvendy. I suggest

youg Lime je ponber pproi, coanploting your analyses baaed wpon the existing
Lk

il you.

Jime

dwirn L fipenk
HULCK & RANESTAD
nymummiwmlcwwmﬁmhm
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WY R O TR

fr s, Ton st

wecahom, P 140

wh3Rd Il
Lt 1260752 (Tax)

j s hEron-intoinek. con

- St W m e W mm sk tumsma rpe——et

R AL SO CATTOR

WhAA et Lo g el gny ulrachannte are intendod enly [ox tha use nf the
adedl e o e mad b g Faed ey contain infermation thal is priviloged and
gavolent ial, B poir ate oo the inlepded iecipiconk, any disseminatlion,

Cadal inda o, o ceying a strleltly prohibited. 1 you recudved Lhis

Cemnd ] mbos e dn perdyy pleaos immuediately nolily thuy sender Ly replying Lo
chis ranil pugenr. or by pelephono,  Chank you.

s T RT NERY S UL Dbl

Vroaat Jros oo cTheesgs oy

feml s Meusley, April 28, 20Ul 12:08 ™
For Ao, Doogp Tedas P Sk (W-madl)
Gren Mear ity Allen

foag, Allan

Michnel Stanchesk axpressad somu coneeamn ta me about Lhe flow levels
oF i af rivgg soarco botl 4 Se days prior and the day the meaguronent.s wero
ks, Sppacontly Lhe Flow levele dropped Lhe week prlox to your site visit

codn o, betow whitt wan cuporiencod all winter, and Lhen returned somswhat

fipl Taking yoar wenaavameat s, Accordingly, T would saggest at least onc more
Croured of we. sngeaanbas b abiain <data wn a0re vpormal" spring flawn from
Warfistd Her Sprisgs.  Althaugb LL may not ho necessary Lor the prosent

s boer, Whdnd cenullar measuyesent would be worthpliile, particulardy given
Ly oflere Lo applicaviuns Tor pormit that are oul therd.

' '” tan :
Peavin 'Incmpaon

womn il Mesragneso

Fyomg: Jones, Dowg [mniluosﬁdonns@idwu.ﬁrﬁtc.id.us]
Boat e Woddondgay, Bpril 23, 2003 4:49 FM

"Ben g Saaes ORncek (Wepedl ) Tpltdicahowntors., con'

Ciy e rilk, Alien
sobdears Watrfiobd Hot Springs flaw measuroments

HEE RS O

C M. Spu ko dngaivest abont the [low yates desciibed in Allen Merritt's
Tad Lo v e Bahesek did sholton. Mo addresn this L e attached a spread
slaael [ ocomplied abrer olnrning (o the oflice.  Ineluded on the apreadsheet
ati kine formilns 1 oused Lo the yarions data reductions,

M oy pur Bleld work protiminsry caleulations worw wade based on
Lot bain assuapbiong.  Onn essunplbion was Fhiat the bucket(s) used werc 5.0
galivi,e  Sha npreadsheat colenlalos the spoacifie velume of each of the
Ickers, o wal febad thal ond buckelh was about 5,4 gallonk and the othar
o pbenn, 5.5 dhllona. Thic affeotn ine Flow measuroment at each poinb. The
i o Flew Top the varlons pointh mepssvzed was 33,7 gpn.
‘ Cfli Blowr mpandncot at the head of the pipe, galeulated in Lhe
FLotel s slaml b4 gulleas pew minute, was likewise subjeel to cevtain
phpmpt Vong and A Tupdicehtal uneertainty, TF yon recall, Jim, I was nol
o ol ldent that tle arasueonent would yield meaningful results beoauseg the
g ber e operatad whaekwayds? dn the plee epening. I addressed this issuc

)

P,

19/51
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4y gpeeting the weter Anoa slieam neay @y affice in both dirceclions

Cpeindiny apubenam - avimal, and than pointing downshrean - "haakwnrds®)

it bt ro) Elow veionily cenditdons.  The vesulls Wore fuprorkive Lhat
Lheg stetep wordal vield anpropriabe rorolts whoen opmroted as wis dene daving
bha weaglo choll at the boad of e pipc.

Wy mgasdgemeont an tha heed of tho pipe wea done nE NeARLYy A
pricldogditn by the crpter ol the, pipe oeess section.,  Numerous velbeity
Weerin iy g gl wote tinds Lo e serkain thab consistenl remlti were obtaingd.
by mpasrisg welonity of Lhe contarlily we actually meagnroed the maximm
welomily oroanrkie] an Fhe pipe ¢ross section,  In erdoer to calouwlato pipo
Frow Ll aveeags valoaliy iy used, It ds a wel) cztabl ished hydravliec fact
fhat Pluld velweily in g pipe io maxinom AL the pentee and mindmom st the
ey, L dornars b glaednrd Loxts on luid mechanics stale Luat the ratio
nf Anecnign Volooily (o Maximim viloeiby is 0,5. Howevur, othur factors are
wlits ind Dsnading e moasucoment tadar tho condikions in whiech it was made
(Soffs o mthe T acl 6y Snlako shaps, measuring device prafilel. Many of theoue
Gaglozs cannied be et rininest witl prepiaien. Allen and 1 conclude Lthat a
gore sytop dake reblio 1o uEe ic 0.7. Therefore the 54 gpm maximun 18
Az el By JELe yield o Tlow rate of. ubouk 38 om.

T oeematusion, given Lhe aceunracy songlraints of the measurement
wefhods, Lhe watimslud veloodity ratio aussunplion, and undocumentad "leaky®
pdpn wendilions T have roasenablo confidens in the measurement results. )
Qe Ebden wldedsess your quesllops.  Ploase let me know i# you necd anybhing
Cudtn . BUlen,end T owill be preccading with onr analysss and hope to be in

“tounll paein saon,
Pharke Por yeirn polivgee and wasistence.

P Lay Jonas

aep Lo tele Cale,rbare

P. 20/51
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SPECK & AANESTAD

A FRUFESSINNAL € RICEATION

JAML P S0ELR ATTORNGYS TTLEPHONE
Vet oAIn e Talgmat g E FIENE

Bt Lad Talgmaz st 1:10' tAIST AVINUR (208) 724-4421

B 2% ] AANESYAD POST QITICT, BOX 987 N

e e Gh Lt Fom RETCIIUM, IIAYO 837110 (200) 736-Q752

January 24, 2005

A Al Besil

" ldabie Deprrlinent of Water Resmireos
1441 Filhnore, Baite 200
Twin Falls, Idaho 83%0]

He: B ?Ji:fn"t,'fa':f Tfot Spriugs Diversions
Dur File No. 168/890235

D w Allen:

nin weiting in response (o Travis Thonpson’s January 17, 2005 letter to you conceming the
atovegelerenoed Tontier. As you know, 1 represent both Steve Renther and Jay Pace,

I the spring of 2003 Bioclkway Engineeting conducled tests on Mr. Reuther’s diversion

works aad its pessihle famsct on waler {lows for the histotical gravity pipeline collection box. A

‘welun repesrl was preparcd and sent Lo you, Lam ineluding a copy for reforence purposes. T eleacly

“entnblishys thal diversions pursuant to Mr, Reuther's permit do not have any tnipact 24 all on waler

Mows it the eld pravity pigeline, Furlhermore, 4t this point Mr. Stonebeck has nothing mere than
a ¢iniman a wager righl,

"Ilie burdei is on Mr. Stoncbeck to establish that any probleins with water delivery through

i ol pravity pipedine ore due o the diversions made by Mr, Reuther, This is especially so inlight

ol e Repckway repoit. Mr. Stencbeek does not have any sueh proof vr evidence and his requost
for an inveslination should strply be disrogarded,

Sineerely yours,

SPECK & AANESTAD
A Prolessional Covporation

By: (/‘ﬂ’/d —

J :11;1?/ T, :ﬁn’cék

IPEAul
Tinelmaip
el o Renthor wlenel

EXHIBITE -
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ECEIVED
12003

W0 G AAMERTAD

R
v
- m{( )C !WM' Apiil 30, 2003
PN JNM FalG
[xk A
Ny wilh o,
Mr, Allon Beerilt
- wanthem Region
VWatoe Ricamgee. b Depuriiment of Woter Resources
1341 Fillmore Steet, Soite 200
o Twin Fadls, 10 83301

P
Hpholny

Sulpent: Keuther Properiy-Warm Sprinps Creek —Geothermal
Development

Urasr Al

Teclossd i3 a hiief report on (e geothermal development for the Reuther
popurty at Wanficld Hot Springs on Warni Springs Creek above Ketehum,

‘The low {ennpurature [:mlhu-mﬂ avaluation abjective was 1o develop the
resouree wilhout impacting existing uses, paiientarly the discharge allowable
fo the: pipeline serving the neighbors from the ‘old’ conerete collector,

Pluase call mc iE you hive any questions.

Sincergly,

ool t/ :f" o /

Eagn sy,

r bV
W, f:“e Cleardes T2, erlxwaAE., ',

Cramts
Pronrelay,
Tipdy, BT

mclosiers Geothermal Development Report
cor Jion Bpeek

M NG
".“f' A S0y

S "»um i

Vg 'mtan,
T 73501

HOBMESGe S 11

ray! 7368 A0NG

EXHIBITG ™
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Reuther Propuity

Csuothermal Colluctor Sysiem
Aaplysts pnd Desipn

Brockway Fogineering PYLG.C.
Apnal 70, 2003

Fho Ruenthen Propunly is foealed at Warficld Vlotsprings on Warm Springs Creek west of
fletalann, Waho, Specifically, the property is part of subdivided [omestead Yintry 389.

I ow temiprialore geathermal springs have becn historieally dwc]opcd and utilized by
shilfurnal pasties. Curently, the only clv.,\,'dnpmen is front & spring, source near the new
rorie] 1y the Renther resideirce. An exisling spring has been dwdopcd by construction of
n verfical, 4 1t diameter concreto pipe with & 6 inch PV pipe conveying waler south to
pwners of Tors within 1he wbdivision (‘old” collector), Waler rights to be diverled from
flils bouree are not specific as to the discharpe authorized.

Uie objectse of this projeet wds L evaluate the feasibility of low temperature

peoth rm.t[ wales developeent for the new Reuther residence, This entailed evaluation
of ho sonzee and magnitude of polential development for design of geothermal hcating
synttaa purd ether grothernl water uses associated with the residence, One constraint

i the developaznt was raintenanee ol “historical flow' in the pipcline serving existing
T,

Site wvaluation ineludest dejenmination of the source{s) of peothermal water and
whentilfeating of gealogy and fonnations from which geothermal water could be
davetoped,  This involved an inventory of the existing sites, strategically located test pits
10 sehantily the flow pallerns and low temperature geothermal water interactions with
Warnt Springs Creck.
A pre-corstiugdion pyrop (est wag performed (o determine the feasibility of locating a
pepmanent hat water collector near the south end ol the property adjacent (o Warm
Spinges Creck Duaring [his test, water levels in open Lest pits were monitored 10
delenne e responss ol the g,cmhcrm.al system to pumping of the test pit. Water levels
in the ‘old” conarcte collector were monitored during the test and no response was
whaeved daring ﬁ\e,tppnmnmuly 8 hour test,
Bagud on 11 auiter evaluntion and pusnp 1est, a pevmanent concrete collecior was
dassigrect anad installed nen the south end of the projest. A perforated buried pipe
callentor was nstalled 2 pproximately parallel to Warm Springs Creek and leading to the
cangete collestor,
A purnping 1est was perforined on October 21, 2001 on the new colleclor using a poriable
puay, Water levels and 1emperalure in the new collectar and the “old’ collestor were
,1.:.1f11’mi(:(‘ 1o determine the collector yield and ascertnin whether there was any impact of
pumping, o tha ‘old” collector from which witer flows 1o the neighbors pipeline.
Vhe puroping fest was condueted lor 6,5 hours with discharges Gon 103 to 185 gpm and
resudtlng deawdown in the pumped eollector fro 0.53 o 1.18 [eot, Thers was nol change
i tlee wwater level in the fold” collector ‘Eurmp the1est,  No temperafure change was

obrved In the pmapod water. The dula iy shown on Date Chart 2 and accompanying
aorpirlshioed.
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Thasud o0 this dati @ aunsdnam design discharge for the Reuther peothermal system of
185 gpm was regnnunended.



I it - P 2 — S e vk S nF T T
Reniiher Proceiy Trooinvay Soginzenn Dl 23, 2503
N e T T o 3 b bty

wEoineE LDLEST “'\..n! 281

- & LN B ] < L Earag s

Elayation of Sleasuring Point for Coilacter Yater Lave] o367

g Yt e ~f.—:: pmt STV 2| .-.w tear ! Fots Watas
Slgundion of Magsur-s Pon-Did Collecior VWwaler iave 2305

Arss Drifice

Tirifice THa Cd F

2372 DE8%e 0.524478
2032 0775 C.048382
Time Depthic  Eiev. of Discharge hicas. Water Depthlo
Waterin  Water in 4 Inch Pipe Crifice Temnz,  Water-Cid
Cetleclor Collector Onfice Head Discharge Pumped Collecior
Dia
Fil Ft Inches Inches opm CegF Hi

2:20 AWt

955 AN 1.82 84 40 . G.08
10:40 AW 2.50 18.50 106.8 rart Pump
10:45 A 1.758 g4.23 2.50 18.50 106.8
10:48 AM 1.04 8418 2.50 18.00 105.4 115.4
10:51 Ad 1.83 €403 2.50 $7.50 1038
10:58 AW 2.50 €.58
1101 AM 200 8402 2.50 17.25 10314 113.5
11:10 AM 2.05 93.87 2.50 17.25 10334
11:20 Abd 2.10 8392 2.50 17.00 10238 1138
11:30 Ald 211 83.21 2.50 17.38 103.51
11:35 Abk 250 0.28
11:50 AM 2.3 93.88 Z2E0 17.25 10314 1144
12:00 P 2.50 0.cB

Brockway Engineering P.L L.C. Preparad by C.E.B. 4/3C/03
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Al 30, 2003

My, Allen Merdit

sonfhern Region

Tdinho Pgpayienent of Watsr Besourees
1341 Hillrnore Sfeeet; Suite 200

Twar Fallz, 11> 83301

Subjel Reuther Property-Wann Springs Creck -Geotherral
Digvelopment

Theor Allen:

Uirclosed ia g brdal tepost on the geothermal davelopment for the Reuther
proputy a1 Wi ficld ot Springs on Warm Springs Creck sbove Ketchum.

T low leaperntnee pt(»lhmml avaluation objcctive was to develop the
pesouree wilout | impricting existing uses, pariicotarly the discharge allowable
to thw pipeline serving the neighbory from the *old” conerete collector.

Ploos: call me if you have any questions.

Binerely,

(‘_’ # z-/“ o A
esrles B B uf.‘.kw.lA".-, Fh.D.

Foelpsoper  Guotheanal Development Report

ve; Jim Speck

| ‘ng.C_ .

Pl

33/561
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LLeuthes Promity

Geothernl Collegtor Bystem
Anatysis snd Desizm

Brockwiy Brginceting P L.1,.C.
Apijlan, 2003

Thes Renthor Troperty is located st Waifield Hotsprings on Warm $prings Creck west of
Metckn, Kho, Specifically, the property is part of subdivided Toinestead Entry 389.
Loty toge abies peothermal springs have been histotically developed and utilized by
Mflereat priize Cicrestly, the only develupiment is froni a spring source near the now
road 1 thie Powther residence. An existing spring has bees developed by constriction of
a verlienl, 4 [t dinneter sosiciete pipa with a 6 ineh PVC pipe conveying water south to
ey ol bols withia the subdivision (‘old” collector)  Water rights to be diverled from
this gource are vot Specific s to the discharge authorized.

‘J h obfuckive of this project was 1o evaluate the feasibily of low inmperature
ponthermal water developrasnt for the new Reuther vesidence, This entailed evaluation
of 1 strrce aud raspituds of patealial development for desipn of geothermal heating
systetns and bither genthermal water uses associated with the residence. One constriint
on the duvelaprent was maintenance of *historical flow” in the pipeline serving existing

USRS,

site evafuation inclnded deicrminarion of the source(s) of geothermal water and
identificaion of geology aad fornmtions fom which geotheimal water could be
deaeloped, Tlis involved an inveatory of the existing sites, stiategically located test pits
to ideentify the Qlow pailerns and low temperature geothermal water interactions with

Wi Sprangs Creek.

A i constnction ponp test was pecfornied to determing the feasibility of locating a
purmanent kot water eolleatar near the south end of the properly adjacent to Warm
Fi;_‘sr'nms Croak. Duving (his test, water Jovels in open test pits were monitored to
ditanining the response uf the geolheimal system to pumping of the test pit. Water levels
in e told” gonerere cotlecior were monilored during the 1est and no response was
olscrved during the approximately 8 hour test,

Tinged om the aquiter evalierion and pump Lest, 2 petmanent concrete collector was
declpaed snd fnstalled near the south end of the projeet. A perforated buried pipe
aollector was inatalicd approximately paratlel to Warm Springs Creek and leading to the
conernle collector,

A prnoridng test was performed on October 21, 2001 on the new collector using 2 portable
tuip. Walee lovels endd tenperature in the new collector and the *old” collector were
manitored to determine the collestor yield and ascertain whether there was any impact of
pimiping anhe ‘ald’ collector from which water flows to the neighbors pipeline.

The poenping est was conducied {or 6.5 hours with discharges froin 103 to 185 gpm and
reanlting drawdewa in e pamped collector o 0 53 ro 1,18 feet. There was not change
i the water bevel in the *old” collester during the test.  No temperalure change was

chearvad in the pomped water, The daa is shown on Date Chart 2 and accompainying
sprislsheet,
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flae L on (18 data & s design dischurpe for the Renther geothermal system of
VES paain wns reconnseivled,
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Brockway Engineening P.L.L.C.

inches

gpm
18.50 1058
1855 1558
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siate of Tdaho

DEPARTMENT OF WATER RESOURCES
1347 Fillmuore Streel, Suile 200, Twin Falls I 83301-3380
Piiane: (208) "fSGm".O"iZ’: TAX: (208) T35-3037

N o

Hf) H]l! HEA [ RON DIRK BEMPTHORNE

Govemor
RECEIVED KARL I, DRTIIER
" Director
Junuacy 24, 1003 JAN 2 § 2055
Pritvis Thompson SPECK & AANESTAD

113 Main Ave. W, Suite 303
Twein Fulls, 113 B3301-6167

BT Wafiehd Hot Spdngs Diversions
Pour Teavis:

As 1 mdicated Lo you lusl Friday one offico has received your lelier dated January 17,
2005,

Az you Laow the Warfield ITol Springs Iipeline (also koown as Pace Pipeline) was
wicrved 1y IDWR during a ficld review in 2003 precipifated by complaints of
waterpeees o that pipeline regarding use within the pipeline, JTODWR’s field review scrved
the puypase of investipaling the SRBA ¢laims that have been filed by the various
anterusers nelwding Vieding (Sloncheck), your elicnt, The status of the SRIBA review
lwas ot changaed sines iy -‘\u;,.uq[ 28, 2003 loller {o Jamus wpeck (Copy enclosed). In the
letter T wroter “Depeading on the finding of the SRBA court vegarding the elcments of the
elritms, thecpesolution of the deseription of the waler rights may result in euirtailment oy
limtitntici of curraat wves in the systean. ™ T also wrote that: “Control and measuring
weeks hiy wltimetely b reguived ab the hewad of the pipe and for each snbsysten, " The
resolutiul of controverdy among pipeline users in 1y oplaion has been stalled wn(il the
SRIA process §s fvalized,

Your seoent Joticr pointa to the potential or alleged impacl of dovelopment ol pesmit 37-
8388 on the wsar(s) in the Walleld Hot Springs Pipeline, Your letter requests that IDWR

conduct an juvestization inlo (he conse ol the intecference with the source at Warficld Hol
Semings tliverslons,

As you lnow, cusrently in the scioime of priority pursuant (o Seetion 42-607 of the Idaho
Cutde, Leneficind use olaims (such as your client’s), In Lines of scarcily of waier are held
£ Do subgeduent Lo or (il to be cortailed with praference being given to any Jdecrecd,
Pernsiifel ot leemsed viglt, Only wler your client’s rights are decreed in the SRBA will
Bt fvcee be anctasue IDWR would investigate, TDWR at this {ime declines to condupt
2 sindy butit such e a2 tho waler riglds to 1be uses of lic water in the Warlicld Hot
Sptings Pipsling are deeresd In the SRBA Court, Afier that thne, i the vsers have
sugtalled o measining devies of the hend of ihe pipeline and il is shown that the rights ss
deui ud soe not being (illed it may he appropriate 1o investigate fariher.

EXHIBITD -«
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At yuu mny brow ponnil 37-8388 is conditioned that o measaring device be installed as
st ol §ts diversion works, Assuming that an investigulion may b conducted in tlie
fiitnrey it is recommended that the pipeling nsors instutl a meastring device at the head of
s pipeling as woll, T nlso 1ecommiended that measusment ol use from bolh
diyersions commense and be recordid (by a third party if possible) to ald in any fofure
wiialysia,

If yory have questions please feel froe to eontact this ofTice,
Sincercly, .
[ . /‘ 0 werk .
f'ffé';"‘":.j? 'f%'/'q““ﬁ"" ¢
Al Mapsitt, BL

femhera Reglon Maasper

95 \/Jaln1c:'~: Bpuck
Kovin Luleey, Watenmaster Distriel 37
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Dosomber &, 7000

SEPVRRD REDTHER
07 7% GHALON RD
LW ANGELLS, CASOO/T

PROOF DUE NOTICEE
s PRERMIY NG, 37-8388
Flzar Peanit Doldon

b of the conditions of approval of the ahove referenced waler permit was that progf
of té exlent of your baneficial use mugst be submitted to this offics on of before March
(1, 2006, (Sec last pags of your approval permil or your last approved extension
renuiisl) Enclovesd 1s & form whigh whicn accompanied by the license examination fee
ar 1 compotad field cxamination repiort prepared by a certified water right exarminer
My e e fo subtmit the recudred proof,

i you have net fully compisted your project, and yout of 8 previous owner of this permit
bt ot raceivid a piior exlension of time, you may request an cxtension of time if the
dulay is for regaonablia sause s provided in Saction 42-204, ldaho Code, If you have
ucn pravanted from proceeding by a governmental agency or by litigation which might
tineg Hll2 to the water in quostion, more han one extension of lirma can be granted.

A eedansinn of Gme reyusst Jorm s enclosed for your convenience.

i it car anceplable proof of beneficial use submittal or an acceptable request for an
extanaion pf Gine must bis reorived by this department on or before the above
gesnnibid proof due date. 1 neliher is received, the depariment will sond you a lapse
nolica, Within sixly (80) days of the mailing of the: lapse notice, the pemit will no
toriger be of any force nor efiect.

Singeraly,
b—,ﬁ‘:rﬂ‘.',t‘ﬁ'?‘:_?-“b.‘!'.'""ﬁ"s"""' 5“'&ﬂ"-"="ﬂ’ﬂj
ey TARTE D RN, ]
o - intondad wre bl P \""r'.' : =
Dobarat b Gilson, Admifistralive Assistant onoa nEpn nond 39ue S974
A Allooition Bureau o . =
oo s e e = ..'j’g
'I:TH:I“]{:,L"G*; "!"‘I o ":h g ST A A L .'-.‘-1';(

EXHIBITE -
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March 10, 2008

SYEVEN I REUTHER
10772 CHALON D
FOSANGELES, GA §0077

LAPSE NOTICE
B PERMIT WD, 37.6388
Digenit Porrntit Vokdar:

Vot are herehy natifisg that under the provisions of Seclion 42-218A, idaho Code, the
alnve rolwranecd parmit has lapsed and is of na further force nor effect. The
depsrtnen! provided the proper forms o you in the proof due notice dated December

w1, 9005, No futhar construction or additional development is authorized under this
ot inlags it ks raiistagad,

i basnit cian only b reinstated if you submit an acceptable proof of heneficial use or
40 accaptable requsst for extension of time o the department within sixty (80) days of
ihe mailing of this lapss notice. An acceptable proof of beneficial use subrnittal must
Hselacle the axataination fes or a complated fiold sxamination report. A request for
eviension of ling must be accompanied by a fifty dolar (350.00) fee,

- Lnelasad again for your uss are a proof of beneficial use form arnid a request for
eznoion of time form, Measa note that only one extension of time can be granted
fnirss the projoct line not been completed because of lzck of a neccssary approval by
A government agency or by (ifigation which may bring title to the water in quesiion,

Sincaiely,

Liory Boacknman

Encinaures e s

EXHIBLT G
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nwied 17, Bypeeh, Fsig, 181 £ 2067
HI*‘U 8 AANERTAD
A Profesehonnl Cerporadion
26 Baa Avoann
Pout CHliee fox 937
ode bnan, febahip B340
ok phasa (208) 1261421
Waodedts (208 736 0753
Afintaeys Tor Permil Assipig SHIVER, 110

REVORE THE TDATTO DRPARTMENT OF WATER RESOURCES
AR ATA T ER OF PERMIT NO, 37

)
Eian I T NAME OF STRVEN D, )
REPEIPR ) AFFIDAVIT OF DAVID ROSSER
)
)
)

GEATE O IALO )
Jus.
{"auuiy of Bloine )
DAV ROSKER, heing fiest duly swom upor oath deposcs and slatcs as lolows:
1. [ ym the building contractor emplayed by Steven D. Reuther lo construct the
emidunsinl Tmprovieaents o Tol 18, Warlicld ot Springs

2, Among e exidential improveraents is ahot waler system using water [rom Watfick]

Fou Rprings L Tieat the home, welt snow from the driveway and (il ahot tub. Thal system was fully

qﬁ A\ LS

VTD ROS ‘3['3

ety aeted aid in opcaation by June, 2004,

Drafed s {L[ duy of May, 2008.

AFPIOAVE £ O3 PAVTD ROSSTR -1

P. 50/51
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My Conmisgion Tixpires:

CERTITICATE OF SERVICE

Hrehy o umy that on Lhe ((, day of May 2008, I served a truc and cotrecl copy of he
wilhin gl loreeoing document upon 1he persons named below in the manner noted:

M, Gty Spivdonis

LAY DEPAR IMENT OF WATER
BSOS

427 Fast Front Streel

PO Bon B3720

Roiers 1) RATZ0-GOVE

Far: 1-208-287.6700

Me, travid Twliitl, Dircctor

A0 DUEPARTMENT OF WATER
Y ESOURCES

324 Bast Fronl Mirect

1L Boy 83720

uine 1 83720-0008

[Getr 1.208-257-0700

HITIR L

03 8. Andreasen [rive Sajie H
Becomitidi, CA 92020

frane 1-760-460 1208

ACTDAVIY OF DAVID RUSSKR -2

“

0
A

L

United States Mail, Postage Prepuid
Hund Delivery
Iesimile

United States Mail, Postage Prepaid
Jland Delivery
Ihesimile

United States Mail, Postage Prepaid
[land Dolivery
Facsimile

TAMES P. SPTICK

P, 5l/b]



