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Tel: {208) 52305620
Fax: (208) 523-9518
wwiw.holdenlegal.com

E-MAIL rharris@holdenlegal.com

February 20, 2008
RECEIVED
Shelley W. Keen Fes 25 2008
Manager, Water Rights Permit Section DEPARTMENT OF
WAT
- Idaho Department of Water Resources ER RESOURCES
PO Box 83720

Boise, ID 83720-0098
RE:  Correction to Transfer 73532
Dear Mr. Keen:

We are writing to follow up on your conversation with Peter Anderson of Trout
Unlimited on December 13, 2007, where he discussed with you the need for a correction to
Transfer No. 73532. We are asking the Department to consider correcting Transfer No. 73532
pursuant to Idaho Code § 42-5254, which IDWR previously used to authorize amendments of
water right licenses. See e.a. In the matter of License No. 61-07189 in the name of Magic West,
Inc., Final Order (January 22, 1999); In the Matter of Petition to Correct Water Right License
Submitted by Darwin Mckay, Preliminary Order Correcting License (February 1, 2000).

The correction that we are requesting is that the original point of diversion/rediversion on
Badger Creek for decreed rights 33-00035A and 33-10997 be returned to those water right
descriptions. This is consistent with the Application for Transfer we signed, the front page of
which is attached as Exhibit A, which only requested an additional point of diversion. It did not
request removal of our original point of diversion for these two water rights. IDWR’s file copy
of our Application, the front page of which is attached as Exhibit B, has a handwritten request to
“change source”, but that handwriting was not on our filed Application, it is not initialed by
Pancheri, Inc., and is not consistent with the Application we filed. Being unaware of this
handwritten change when we received your letter of August 24, 2007, approving our Transfer, we
did not closely examine the document to determine whether IDWR had removed our original
point of diversion because that was never a part of our Application.

We worked closely with Roger Warner of IDWR when we put together this Application
for Transfer and he knew that we were not abandoning our original point of diversion. We have
simply agreed not to use the Badger Creek point of diversion for thirty years pursuant to a non-
diversion agreement that was negotiated with the help of staff of the Idaho Resource Board’s

Established in 1896
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Shelley W. Keen

Idaho Department of Water Resources
February 20, 2008

Page 2 of 3

transaction program. Obviously that non-diversion agreement would not be necessary if we
intended to make a permanent change in our point of diversion. Ihave attached a copy of the
Non-Diversion Agreement as Exhibit C. Perhaps the misunderstanding occurred because Mr.
Warner left IDWR, and the new staff that processed our Transfer Application was unfamiliar
with its background.

Our requested change can be made with no concern that other water users would be
affected. Anyone examining our original Transfer Application pursuant to the published notice
would have seen that it was for an additional point of diversion. No protests to this change were
received. While we believed our intentions were clear, particularly in light of the information we
provided to Roger Warner, perhaps we could have been more clear by checking the “other” box
on the first page of the Transfer Application and indicated that we were adding a source.
However, because Badger Creek is tributary to the Little Lost River, we believe the transfer can
be amended as we have requested without the need to file another transfer application.

Additionally, because the Idaho Water Resource Board was concerned that the non-
diversion agreement for the Badger Creek point of diversion be reflected on the water rights
enforced by the watermaster in Water District No. 33, we agree that the following condition
should be added when the original point of diversion is restored to these water rights:

The diversion point on Badger Creek, NESESW, TOSN., R27E., Sec. 34 within
Butte County, Idaho, shall not be used under this water right prior to December
31, 2037.

The approved transfer was also carefully conditioned to ensure that no water users would
be injured by the additional point of diversion. Obviously no injury would occur by the retention
of our original points of diversion.

We have attached as Exhibit D a copy of the Transfer Approval with our proposed
changes handwritten into the document and initialed by us. We hope you will thoughtfully and
carefully consider our request. Thank you for your consideration.
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Sheliey W. Keen
Idaho Department of Water Resources

February 20, 2008
Page3 of 3
Sincerely,
‘%zf -
Robert L. Harris
HOLDEN, KIDWELL, HAHN & CRAPO, P.L.L.C.
Enclosures ‘
c: Pancheri, Inc.

GAWPDATARLH\- Inactive\7548 PANCHERI, INC\CorespondenceiShelley W. Keen ltr 022008.wpd:cdv
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Form 222 November 30, 1999

Page __of

2

Name of Applicant _Pancheri Inc.

¥V v

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCESPARTMENT OF
WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 1

HECKIVED

FEB 25 2008

Phone (208) 767-3419

Transfer No,

Post Office address 1494 Highway 22; Howe, ID B3244

A. PURPOSE OF TRANSFER

1. [0 Change point of diversion

{3 Change nature of use

L1 Change period of use

El Add diversion point(s)

(0 Change place of use

O Other

2. Describe the reason for the proposed changes To add a point of diversion on the Little Lost River.

B. DESCRIPTION OF RIGHT(S} OR PORTION THEREOF, AFTER THE REQUESTED CHANGE

1. Right Number Priority Amount (cfs/ac-ft) Nagure of Use Period of Use
33-109%7 4/15/1953 0.17 cfs Irrigation 04/15 to 10/31
33-353 03/06/1907 0.72 cfs Irrigation 04/01 to 11/01
33-2068A 01/14/1953 2,21 cfs Irrigation 04/01 to 11/01

to

2. Total amount of water being transferred __ 2

.28

3. Source of water Groundwater and Badger Creek

cubic feet per second and/or _439.5

4, Point(s) of Diversion:

acre-feet per ann

tributary to Little Lost River

LA ye

Lot Vs a Ya Sec Twp Rge County Local name for diversion
NE | ¥W | NE 33 09N 27E BUTTE LITTLE LOST RIVER, BADGER CREEK
SEE ATTACHED HXPLANATION
5. Lands irrigated or place of use:
NE % NW % SWY SE ¥
Twp | Rge | Sec -~ Totals
NE [NW [ sw | se I NE | Nw | sw | SE | NE | NW | SW | SE | NE | NW | SW | SE
08N | 27E 3 1.0 25.0| 4.0 3z2.0|32. 15.0
4.0
31.0(12.0]22.0
- Total Acres 178
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Form 222 November 30, 1999

E mn7 Rl
Page _{___ of __u_ STATE OF IDAHO FEB ¢ 2 200 Transfer No, '~ 5 5_;
DEPARTMENT OF WATER RES@JgBﬁ:ng ‘0! w;&:;gnasoma
zagtern Ret :
APPLICATION FOR TRANSFER OF WATER RIGHT
PART 1
Name of Applicant _Pancheri Inc. Phone (208)767-341%

Past Office address 1494 Highway 22; Howe, ID 83244

A. PURPOSE OF TRANSFER
1. [] Change point of diversion & Add diversion point(s) [1 Change place of use

[] Change nature of use O Change period of use Ej Other _ ¢ \LC&}-AH\)?» Shay i

2. Describe the reason for the proposed changes To add a point cf diversion on the Little Lost River.

B. DESCRIFTION OF RIGHT(S) OR PORTION THEREOF, AFTER THE REQUESTED CHANGE

1. Right Number Priority Amaunt {cfsfac-{t) Nature of Use Period of Use
33-10997 4/15/1953 0.17 cfs Irrigation 04/15 - to 10/31
33-35A 03/06/1907 0.72 cfs Irrigation 04/01 to 11/01
33-20683 01/14/1953 2.21 cfs Irrigation 04/01 to 11/e1

fo

2, Totat amount of water being transferred __ 228 cubic feet per second and/or _430-5 acre-feet per annum.

3. Source of water Groundwater and Badger Creek tributary to Little Lost River

4. Point(s) of Diversion:

Lot o} o | %a | Sec | Twp | Rge Cotunty Local name for diversion

NE NW | NE 33 09N 278 BUTTE LITTLE LOST RIVER, BADGER CREEK

SEE ATTAGHED BXPLANATION

5. Lands irrigated or place of use:

NE % NW % SW SE Y
Twp | Rge | Sec Totals
NE | RW | SW | SE NE | NW | SW | SE NE | NW | 5W | SE NE | NW | SW | SE
08N | 27E 3 1.0 25.0} 4.0 32.0{32.0 15.0
o L aze| 33 4.0
aaw | a7 =24 31.0{12.0|22.0
Total Acres 178

755 3o~
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NON-DIVERSION AGREEMENT

THIS AGREEMENT is made and entered into by and between Pancheri, Inc., an
Idaho corporation, 1494 Hwy 22, Howe, ID 83244, hereinafter (“Owner”), and Trout
Unlimited, Inc., a Michigan nonprofit corporation, whose Idaho water office address is
151 N. Ridge Avenue, Suite 120, Idaho Falls, ID 83402 ("TU"), both of whom may be
collectively referred to herein as the “Parties.”

RECITALS
A. Ownmer is the sole owner of certain real property located in Butte County, Idaho,
which is described more particularly in the attached Exhibit A (the "Property™).

B. Owner is also the holder of water rights authorized for application on the Property for
specified uses under Water Right Nos. 33-324, 33-33A, 33-35A, 33-2068A, and 33-
10997 issued by the Idaho Department of Water Resources (“IDWR™), copies of
which water right reports are attached hereto as Exhibit B and are hereinafter referred
to as the "Water Rights."

Water Right | Priority | Diversion Rate Acre-feet
33-32A 1891 2.14 cfs 55
33-33A 1905 2.2 cfs 55
33-35A 1907 0.72 cfs 105.9
33-2068A 1953 2.21 cfs 114
33-10997 1953 0.17 cfs 9

Total 4.48 cfs

C. The Parties have been working together to increase efficiency of the Owner’s
irrigation systems, replace diversion structures, and restore flows and habitat to and
along Badger Creek and the Little Lost River.

D. TU is working with the IDWR, a Qualified Local Entity participating in Bonneville
Power Administration’s (“BPA”) Columbia Basin Water Transactions Program, to
acquire funds through the BPA to reimburse Owner for this Agreement.

E. The purpose of this Agreement, hereinafter referred to as “Purpose,” is to provide
additional water during the irrigation season to enhance the flow of Badger Creek to
facilitate migration and rearing of juvenile bull trout in Badger Creek and the Little
Lost River watershed.

F. Owner and TU wish to enter into this Agreement to confirm the Parties' respective
commitments toward this Purpose.

NOW THEREFORE, in consideration of the foregoing recitals, and the payments,

obligations, covenants, and agreements hereinafter set forth, the legal sufficiency of
which the Parties hereby acknowledge, Owner and TU agree as follows:

TU/Pancheri Non-Diversion Agreement December 6, 2007
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1. AGREEMENT .
1.1. Non-diversion. Owner shall not divert, or allow any other person or entity to
divert, water from Badger Creek.

1.2. Additional Point of Diversion. TU and Owner agree to acquire approval for an
additional Point of Diversion with the Idaho Department of Water Resources,
consistent with application for Transfer, as itlustrated in Exhibit C, with the
condition that the Badger Creek Point of Diversion will not be used for thirty
years pursuant to this Agreement.

1.3. Diversion Structures. TU reserves the right to remove, modify, or replace on
Badger Creek any diversion structures and Owner agrees not to build or place on
Badger Creek any structures to divert water from Badger Creek, or allow any
other person or entity to build or place such structures on Badger Creek.

1.4. Monitoring. TU will monitor and evaluate the instream flow reach to ensure
compliance with this agreement, and to evaluate the overall effectiveness of the
instream flow.

1.5. Access for Monitoring. Owner agrees to grant TU, its representatives, successors,
or assigns reasonable access to all stream reaches on the Property to properly
monitor flow and habitat restoration to administer this Agreement and to
otherwise install, maintain, and/or replace flow gages or other equipment
necessary to ensure protection of the instream flows and adherence to the terms
and conditions of this Agreement. All eniry will be in a manner that will not
unreasonably interfere with the proper uses being made of the Property at the
time of such entry, provided that, except in cases where TU determines that
immediate entry upon the Property is essential to prevent or mitigate a significant
violation of this Agreement, such entry shall be upon prior notice given by or on
behalf of TU to one or more of the then owners of the Property, and TU shall not
in any case unreasonably interfere with Owner’s use and quiet enjoyment of the

Property.

1.6. Rights of Qwner. Owner reserve to themselves, and to their personal
representatives, heirs, successors, and assigns, all rights accruing from their
ownership of the Property that are permitted and are not expressly prohibited that
are consistent with the Purpose of this Agreement and will not result in physical
or perceived injury to or the destruction of flow or habitat restoration.

2. REIMBURSEMENT :

2.1, Payment. The Parties agree that TU shall pay Owner a one-time payment of
$75,000 upon delivery of funds from the BPA through IDWR. Upon final
signature of this agreement, TU shall diligently and promptly complete the
documentation necessary to request the funds from BPA. The one-time, $75,000
payment constitutes reimbursement for the entire Term of Agreement as
specified above.

TU/Pancheri Nor-Diversion Agreement December 6, 2007
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2.2. Failure to Provide Funds. Owner acknowledges that the funding is dependant
upon grant availability from federal, state, and private funds. TU shall not be
liable for failure to provide funds that have been committed to the project for
reasons beyond its control. The Parties agree that the loss of available funds that
have been committed to the project shall not obligate TU to Owner. If TU is
unable to provide funding committed to this project, then Owner is released from
any obligation to honor the terms of this agreement, and TU shall execute any
and all documents necessary to change the purpose and place of use of Owner’s
Water Rights back to that in existence at the date of execution of this Agreement.

3. REPRESENTATIONS AND WARRANTIES

Owner hereby represents and warrants to TU, that:
3.1. There are no actions, proceedings, or investigations pending or threatened against
Owner which would interfere with Owner's ability to enter into this Agreement,
and to consummate the same.

3.2. To the best of Owner 's knowledge and belief, there are no uncured violations of
federal, state, or municipal laws, ordinances, or requirements outstanding that
relates directly or indirectly to the Water Rights subject to this Agreement.

. 3.3. No casualty and/or condemnation with respect to the Water Rights subject to this
Agreement, or any part thereof, has occurred and no such condemnation is
pending or threatened.

3.4. To the best of Owner’s knowledge and belief, there are no uncured violations of
any law, ordinance, order, or regulation of any governmental authority having
jurisdiction of the Water Rights subject to this Agreement requiring any work,
repair, construction, alteration, or installation on, or in connection with such
Water Rights that have not been complied with, and paid for.

3.5. Owner has the authority to enter into this Agreement, and to consummate the
transaction contemplated herein.

3.6. No portion of the Water Rights subject to this Agreement is currently the subject
of any other type of proceeding except as described in this Agreement, and no
portion of such Water Rights has been changed or modified by Owner from the
terms and conditions identified under each of the Recitals referenced above.

3.7. Owner has not entered into any agreement regarding the Water Rights subject to

the Agreement, and that title to such Water Rights is free and clear of any claims
or encumbrances arising by, through, or under Owner.

TU/Pancheri Non-Diversion Agreement December 6, 2007
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4. REMEDIES

4.1.

4.2.

4.3.

44,

4.5.

Notice of Violation: Corrective Action. If TU determines that a violation of the
terms of this Agreement has occurred or is threatened, TU shall give written
notice to Owner of such violation and demand corrective action sufficient to cure
the violation and, where the violation involves injury to the Property or Water
Right resulting from any use or activity inconsistent with the Purpose of this
Agreement, to restore the portion of the Property so injured to its prior condition
in accordance with a plan approved by TU.

Injunctive Relief. If Owner fails to cure the violation within fifteen (15) days
after receipt of notice thereof from TU, or under circumstances where the
violation cannot reasonably be cured within a fifteen (15) day period, fail to
begin curing such violation within the fifteen (15) day period, or fail to continue
diligently to cure such violation until finally cured, TU may bring an action at
law or in equity in a court of competent jurisdiction to enforce the terms of this
Agreement, to enjoin the violation, ex parte as necessary, by temporary or
permanent injunction, and to require the restoration of the Property to the
condition that existed prior to any such injury. Unless otherwise required by law,
no bond or other security is required of TU in seeking an injunction.

Scope_of Relief. TU’s rights apply equally in the event of either actual or
threatened violations of this Agreement. Owner agrees that TU’s remedies at law
for any violation of this Agreement are inadequate and that TU shall be entitled
to injunctive relief described in Paragraph 4.2, both prohibitive and mandatory,
in addition to such other relief to which TU may be entitled, including specific
performance of the terms of this Agreement, without the necessity of proving
either actual damages or the inadequacy of other legal remedies. TU’s remedies
shall be cumulative and shall be in addition to all remedies now or hereafter
existing at law or in equity.

Forbearance. Forbearance by TU to exercise its rights under this Agreement in
the event of any breach of any term of this Agreement by Owner shall not be
deemed or construed to be a waiver by TU of such term or of any subsequent
breach of the same or any other term of this Agreement or of any of TU 's rights
under this Agreement. No delay or omission by TU in the exercise of any right
or remedy upon any breach by Owner shall impair such right or remedy or be
construed as a waiver.

Default by Owner. Upon failure or default of Owner to satisfy any obligation, as
herein provided, TU may, fifteen (15) days after providing Owner with written
notice by certified mail of such failure or default, declare this Agreement to be
null and void and of no further force and effect. If such failure or default has not
been cured by Owner within such time period, Owner shall repay or authorize
repayment of all amounts previously paid by TU to Owner pursuant to this
Agreement. If the Owner terminates this agreement before the completion of the

TU/Pancheri Non-Diversion Agreement December 6, 2007
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term as described above, then Owner shall repay TU a pro rated share of the
funds based upon the difference between the term of this Agreement and the
number of years completed prior to Owner’s default.

5. MISCELLANEOUS PROVISIONS
5.1. Commission. The Parties agree that no commissions are due and owing as a
result of this transaction.

5.2. Indemnification. Owner agrees to indemnify and hold harmless TU from and
against any demand, claim, or action arising out of or in any way related to
Owner’s breach of this Agreement, including without limitation, the failure of
Owner's representations and warranties identified under Paragraph 3 herein to be
true.

5.3. Attorneys Fees and Costs. Anything to the contrary herein notwithstanding, in
the event of any suit, action, or arbitration arising out of this Agreement, the
prevailing party shall be entitled to all reasonable attorneys fees and costs,
including such fees and costs as may be incurred on any subsequent appeal or
additional review.

5.4, Notice. Whenever any notice, demand, or request is required or provided for
under this Agreement, such notice, demand, or request shall be provided in
writing to the following addresses or such other addresses as the Parties may
indicate in writing, by postage prepaid, certified, or registered mail:

To TU: Kimberley T. Goodman, Director, Idaho Water Project
Trout Unlimited
151 N. Ridge Ave., Ste 120
Idaho Falls, Idaho 83402

To Owner: Pancheri, Inc.
1494 Hwy 22
Howe, Idaho 83244

Notices shall be deemed to have been delivered upon receipt by the other party,
unless the notice is returned and no forwarding address provided to the other
party, and then notice shall be deemed to have occurred upon mailing.

5.5. Binding Effect. The undersigned have the legal authority to execute this
Agreement and all provisions hereof shall apply to, bind, and inure to the benefit
of the Parties, their agents, heirs, successors, and assigns.

5.6. Complete Agreement. This Agreement supersedes any and all prior agreements,
written and oral, between the Parties and constitutes the complete and entire
agreement of the Parties.

TU/Pancheri Non-Diversion Agreement December 6, 2007
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5.7. Assignment. Neither party may assign its rights and obligations under this
Agreement without the other party's prior written consent.

5.8. Subsequent Transfers. Owner agrees to incorporate the terms of this Agreement,
along with the recording date of this Agreement, in any deed or other legal
instrument by which Owner divests itself of any interest in all or a portion of the
Property or its Water Rights, including, without limitation, a leasehold interest.
Owner further agrees to give written notice by certified mail to TU of the transfer
of any interest at least fifteen (15) days prior to the date of such transfer. The
failure of Owner to perform any act required by this paragraph shall not impair
the validity of this Agreement or limit its enforceability in any way.

5.9. Headings for Convenience Only. The paragraph headings are for convenience
only and the substantive portions hereof control without regard to the headings.

5.10. Survival. The representations, covenants, and warranties provided in this
Agreement and the rights and obligations of the Parties hereunder shall survive
the final signature.

5.11. Modification. This Agreement shall be modified by writing only, which writing
must be executed by the Parties in order to be effective.

5.12. Controlling Law and Operation. This Agreement shall be governed under, and
construed pursuant to, the laws of the State of Idaho or, as applicable, under the
laws of the United States. Each of the parties hereto acknowledge that they have
been given the opportunity to obtain counsel, or that they have been represented
by counsel of their own choice and that they have read this Agreement and have
had it fully explained to them by such counsel, and that they are fully aware of
the context of this Agreement, and of its legal effect.

5.13. Changes in Idaho Law. Under no circumstances shall TU be liable to Owner for
any damages or losses Owner may incur as a result of any changes in Idaho law.

5.14. Execution. This Agreement shall be executed in duplicate originals and each
duplicate original shall be valid and enforceable against each party.

5.15. Effective Date. This Agreement shall be effective on the date that payment
under section 2.1 is received by the Owner, and shall continue in effect until
December 31, 2037,

IN WITNESS WHEREOF the parties executed this Agreement on the date
following their respective signatures.

TU/Pancheri Non-Diversion Agreement December 6, 2007
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TROUT UNLIMITED, INC., a Michigan nonprofit corporation

By: [mz’MWM

Kinfbérley Goodman, Director

Idaho Water Project
STATE OF IDAHO )
S5
Onthis _|J__day of LYY, 20

Notary Public in and for said State, persona

J,EV %%‘({;ML n.,a

Fa®ii 1’24

07, before me, M

liy appeared (_/iivld)

i Lo

o Gt

Inown or identified to me (or proved to me on the oath of), to be the Birector of the
Idaho Water Project for Trout Unlimited, of the corporation that executed the instrument
or the person who executed the instrument on behalf of said corporation, and

acknowledged to me that such corporation exccuted the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official
seal the day and year in this certificate first above written.
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TU/Pancheri Non-Diversion Agreement
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Nofary Pulﬁf r 1daho
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December 6, 2007



PANCHER], INC., an Idaho corporation

By: ',QJ’HQA bl

Rory Pancheri
Pancheri Inc.

STATE OF IDAHO . )
) ss

COUNTY OF E]!lﬂ'fif&'! “fi )
Onthis [ dayof | ¢i{etr, 2007, before me, ' [ Nl YIILEU_[J ,a
(i )

Notary Public in and for said State, personally appeared i1 Pl
known or identified to me (or proved to me on the cath of), to bejthe President of
Pancheri, Inc., of the corporation that executed the instrument or the person who executed
the instrument on behalf of said corporation, and acknowledged to me that such
corporation executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official
seal the day and year in this certificate first above written.

W
\\\\ ij/ ¢
\\\\\ &P\NCY ///4:,/ ‘ .

& e,
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g L E
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EXHIBIT A — The Property
EXHIBIT B - The Water Rights '
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EXHIBIT “A”
LEGAL DESCRIPTION
BUTTE COUNTY

Township 6 North, Range 29 East, Boise Meridian, Butte
County, Idaho.

Section29; S§1/2

Section 30: S 1/2SE 1/4, SE 1/4 SW 1/4

Section 31: N 1/2 NE 1/4, NE 1/4 NW 1/4

Section 32: SW 1/4 NE 1/4, NW 1/4, NE 1/4 SW 1/4, SE 1/4

Township 5 North, Range 29 East, Boise Meridian, Butte
County, Idaho,

Section 4: Lot4,SW 1/4 NW 1/4
Section 5: Lot 1

Township 7 North, Range 29 East, Boise Meridian, Butte
County, Idaho.

Section29: NW 1/4 NW 1/4 NW 1/4

Section 30: N 1/2NE 1/4NE 1/4, W 1/2E 1/2, SE 1/4 NW 1/4,
SE1/4 SW 1/4, W1/2N 1/2NE 1/4 SW 1/4,8 12
NE 1/4 SW 1/4

Section31: W 1/2NE 1/4,E 1/2NW 1/4

Township 8 North, Range 27 East, Boise Meridian, Butte
County, Idaho.

Section 2: SW 1/4 SW 1/4

Section 3: Lots 2,3,4,8 1/2N 1/2,NE 1/4 SW1/4, SE 1/4
Section11: SW 1/4, W 1/2NW 1/4

Section 10: NE 1/4,E 1/2 SE 1/4, NW 1/4 SE 1/4

Township 9 North, Range 26 East, Boise Meridian, Butte
County, 1daho.

Section19: SE 1/4
Section20: SW 1/4
Section 30: NE 1/4, NE 1/4 SE 1/4

Township 10 North, Range 26 East, Boise Meridian, Butte
County, Idaho.
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Section 11: NE 1/4 NE 1/4
Section 12: SW 1/4NE 1/4, W 1/2,N 1/2 SE 1/4

Township 9 North, Range 27 East, Boise Meridian, Butte
County, Idaho.

Section33: E1/2SE1/4 _

Section34: W 1/2 SW 1/4, SE 1/4 SW 1/4, EXCEPT a parcel of
land located in the SE 1/4 SW 1/4, more particularly described as
follows:

Commencing at the Southeast corner of Section 34; thence West
along the South line of Section 34 to the South Quarter corner of
Section 34; thence North 00°02° West along the East line of the
Southwest Quarter, more or less, to the center of Badger Creek,
said point being the Real Point of beginning; thence continuing
along said quarter line North 00°02° West 100,00 feet; thence
South 89°58”* West 100.00 feet to a point; thence South 00°02
East to a point in the center of Badger Creek; thence Northeasterly
along the centerline of Badger Creek to the Point of Beginning.

Together with a roadway and utility easement 50 feet in width, the
East line of which is described as follows:

Beginning at the South 1/4 corner of Section 34, Township 9
North, Range 27 East of the Boise Meridian running thence North
00°02° West along the North-South Centerline of said Section 34
to the North line of the Howe-Patterson Highway, which is the true
point of beginning; running thence North 00°02° West along said
North-South Centerline to the Centerline of Badger Creek.



Exhibit B

The Water Rights



Page 1 of 11

STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES

TRANSFER OF WATER RIGHT

This is to certify that: PANCHERI INC
1494 HWY 22
HOWE ID 83244
(208)767-3419

has requested a change to the water right(s} listed below. This chan
pursuant to the provisions of Section 42-222, Idaho Code. A summa
below, The authorized change for each affected

on the following pages of this document.

Summary of Water Rights Before the Proposed Change

Right Origin/Bagis Briority Rato Yoome  AcroLmK TotelAcres Source
06/01/1891 214cfs
06/01/1805 220cfs
04/16/1853 0,17 cfs
03/06M1907 0.72¢cfs
01/14/1853 2.21cfs

33-32A WR/Decreed
33-33A WR/Decreed
33-10887 WR/MDecreed
33-35A WR/Decreed

33-2088A  WR/Decreed

TRANSFER NO. 71666

N/A
N/A
N/A

N/A
399 af

Purpose of Transfer (Changes Proposed)

EOU  AJJPOD ParodoflUse  NafueofUsa

Cument Number  Spiit

33-32A NO
33-33A NO
33-10897 NO
33-35A NO
33-2088A NO

Summary of Water R]

POD
NO
NO
NO
NO
NO

YES
YES
NO
YES
YES

NO
NO
NO
NO
NO

Ch

N/A 55.0
/A 5.0
N/A 8.0
N/A 105.9
N/A 114.0

NO
NO
NO
NO
NO

ge in water right(s) is authorized
ry of the changes is also listed
water right, including conditions of approval, Is shown

LITTLELOSTRIVER V'
LITTLE LOST RIVER .~
GROUND WATER

BADGER CREEK
GROUND WATER .~

NO
NO
NO
NO
NO

Exising  NewNo. Transfer Transfer Acre Tols) New No. Remalning Remaining Remaining Remaining
Right {changed  Rale Volima  Limt Acres (remahing Rate Volume  Acre Limit Total Acres
poition) portion)
33-32A 33-32A 2.14cfs N/A 550 178.0 N/A N/A N/A N/A
33-33A 33-33A 2.20cfs N/A 550 178.0 NIA N/A N/A N/A
33-10997 33-10897 0.17cfs  N/A 9.0 178.0 N/A N/A N/A N/A
33-35A 33-35A 0.72cfs N/A 1059 178.0 N/A NIA N/A N/A
33-2006A33-2068A 2.21cfs 399af 114.0 178.0 N/A N/A N/A N/A
COMBINED
TOTALS 448cfs N/A  178.0 178.0 N/A N/A NIA N/A
Detailed Water Right Description(s) attached
Datedthis ___ 2.5 dayof O elotiey ,20_ 08

SUPPONT DWTA
ey 330324

Chief. Water Allgtlon’éureau

= p— b e e — — .+ 2t



ﬁm:w Trr—

Page 2 of 11

WATER RIGHT NO. 33-32A
As Modifled by Transfer No. 71666

In accordance with the approval of Transfer No. 71668, Water Right No, 33-32A is now described as
follows.

Right Holder: PANCHERI INC
1494 HWY 22
HOWE ID 83244

Priority Date: June 01, 1891

Source: LITTLE LOST RIVER Telbutary: SINKS
BENEFICIAL USE From To Diversion Rate Volume
IRRIGATION 04/01 to 11/04 2.14 CFS
2.14 CFS
LOCATION OF POINT(S) OF DIVERSION:

LITTLE LOST RIVER NENWNE Sec. 33 Twp 09N Rge 27E BUTTE County

PLACE OF ! IRRIGATION

Twp Rge Sec | NE i NW H SwW I SE i
0oN 27E 3 1 NE l%lﬁl&liz%;olt%l iﬂlg%oligfolmlﬁﬂlﬁli NE l%l Mlﬁﬁ.ii m%t‘
09N 27E 33 | I| El l| 4.0 { 40
03N 27E 24 l{ :[ :; 31.0 120 22.0§ :| 65.0
Total Acres: 178

CONDITIONS OF APPROVAL

Rights 33-32A and 33-33A when combined shall not exceed a total diversion rata of 2.2 ofs and the
irrigation of 55 acres,

et

2. The right holder shall maintain a measuring device and lockable controlling works of a type
apprmlfed by the Department in a manner that will provide the watarmaster suitable control of the
diversion,

3. Use of water under thls right will be regulated by a watermaster with responsibility for the distribution

of water among appropriators within a water district. At the time of this approval, this water rightIs
within State Water District No. 33.

4. This right when combined with all other rights shal! provide no more than 3.5 afa per acre at the field
headgate for irrigation of the lands above,

5. Righls 33-32A, 33-33A, 33-35A, 33-2068A and 33-10997 when combined shall not exceed a fotal
diversion rate of 4.48 cfs and the irrigation of 178 acres.

8. The right holder shall accomplish the change authorized by this transfer within one year of the dale
of this approval,

r—— 4 b ———— - fem—r—— s . . B T S S
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Page 3 of 11
WATER RIGHT NO. 33-32A
As Modified by Transfer No, 71866

CONDITIONS OF APPROVAL
7. Failure of the right holder to comply with the conditions of this transfer is cause for the Director to
rescind approval of the transfer.

8. Pursuant to Section 42-1412(6), Idaho Code, this water right is subject to such general provisions
necessary for the definition of the rights or for the efficlent administration of water rights as may be
determined by the Snake River Basin Adjudication court at a point In time no later than tha entry of
the final unffied decree.,

This water right is subject to ali prior water rights and shall be administered in accordance with Idaho
law and applicable rules of the Department of Waler Resources.

Datedthis__ 2 SYh  dayof  Aesidfien 20AS

—— . — - J‘w - ——— S ————

———e
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WATER RIGHT NO. 33-33A
As Modlfied by Transfer No. 71668

In accordance with the approvai of Transfer No. 71666, Water Right No. 33-33A is now described as
follows.

Right Holder: PANCHERI INC
1494 HWY 22
HOWE ID 83244

Priority Date: June 01, 1505

Source: LITTLE LOST RIVER Tributary: SINKS
BENEFICIAL USE From Jo - Diversion Rate Volume
IRRIGATION 04/01 to 11/01 220CFS

‘ 220CFS

LOCATION OF POINT(S) OF DIVERSION:
LITTLE LOST RIVER NENWNE Sec. 33 Twp 09N Rge 27E BUTTE County

FLACE OF USE: [RRIGATION

Twp Rge Sec NE i NW [ W 8E i
NE | W !SWISE | NE | NW | SW ISE | NE [ NW | SWIsSE | NE | MW | 8W | SE | Totals

08N 27E 3 10 ; 250 4.0 32.0 { 32.0 } 15.0 ; 100.0

09N 27E 33 I[ I| I| 4.0 | 40

09N 27 34 l' I| 3.0 120 22.0{ '| 850
|

Total Acres; 178

CONDITIONS OF APPROVAL

1. Rights 33-32A and 33-33A when combined shall not exceed a total diversion rate of 2.2 cfs and the
Irrigation of 55 acres. : _

2. Rights 33-32A, 33-33A, 33-35A, 33-2068A and 33-10997 when combined shall not exceed a total
diversion rate of 4.48 ¢fs and the Irrigation of 178 acres,

3. Use of water under this right will be regulated by a watermaster with responsibility for the distribution
of waler among appropriators within a water district, At the fime of this approval, this water right is
within State Water District No. 33.

4. The right holder shall maintain a measuring device and lockable controlling works of a type
approved by the Department in a manner that wil provide the watermaster suitable control of the
diversion,

5. The right holder shaii accomplish the change authorized by this transfer within one year of the dale
of this approval,



O | -
————— r— . m — _

WATER RIGHT NO. 33-33A
As Modified by Transfer No, 71668

CONDITIONS OF APPROVAL -
6. Failure of the right holder to comply with the conditions of this transfer Is cause for the Director to
rescind approval of the transfer,

7. Pursuant to Section 42-1412(6), Idaho Code, this water right is subject to such general provisions
necessary for the definition of the rights or for the efficient adminlstration of water rights as may be
determined by the Snake River Basin Adjudication court at a point in time no later than the entry of
the final unified decree.

This water right is subject to all prior water rights and shall be administered in accordance with Idaho
law and applicable rules of the Department of Water Resources,

Datedthis 285  dayof {5 efutin 2008

[ ————

i
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WATER RIGHT NO. 33-35A
As Modifled by Transfer No, 71666

. In accordance with the approval of Transfer No. 71666, Water Right No. 33-35A Is now described as

. Source: BADGER CREEK

follows.

Right Holder: PANCHER] INC
1494 HWY 22
HOWE ID 83244

Priotity Date: March 06, 1907

Tributary: LITTLE LOST RIVER

BENEFICIAL USE From To Diversion Rate Volume
IRRIGATION 04/01 to 11/01 0.72 CFS
0.72 CFS

LOCATION OF POINT(S) OF DIVERSION:
BADGER CREEK NESESW Sec. 34 Twp 09N Rge 27E BUTTE County

PLACE OF USE: IRRIGATION

Twp Rge Sec | NE [ W | !!HE!M?W I { 8E ]
O8N 27E 3 iﬁﬁl%lﬁﬂlﬁ?%ﬁol%iﬁﬂ %0}320 - ﬁ-ﬁﬁl%l'mlﬁ% 109.0
03N 27E 33 | | Il {I 4.0 } 40
OSN 2TE 34 I} :; II 3.0 120 22.0{ :l 85.0
Total Acres: 178

CONDITIONS OF APPROVAL

1. Use of water under this right will bs regulated by a watermaster with responsibility for the distribution

of water among appropriators within a water district. At the time of this approval, this water right is
within State Water District No. 33.

2. Rights 33-35A, 33-2088A, and 33-10997 when combined shall not exceed a total diversion rate of
2.28 cfs, a total annual maximum diversion volume of 430.5 of at the field headgate and the
‘Irrigation of 123 acres. '

3. Rights 33-32A, 33-33A, 33-35A, 33-2088A and 33-10997 when combined shall not exceed a total
diversion rate of 4.48 cfs and the irigation of 178 acres.

4. Rights 33-35A and 33-2068A when combined shall not exceed a total diversion rate of 2.28 cfs and

the imigatlon of 114 acres.

5. This right when combined with all other rights shall provide no more than 3.5 afa per acre at the field

headgate for Imigation of the lands above,

[ ——— .

el e ———— — . . ___ __
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Page 7 of 11
WATER RIGHT NO. 33-35A
As Modified by Transfer No. 71666
CONDITIONS OF APPROVAL
6. The right holder shall maintain a measuring device and lockable controlling works of a type

10

approved by the Department in a manner that will provide the watermaster suitable control of the
diversion.

The right holder shall accomplish the change authorized by this transfer within one year of the date
of this approval.

Failure of the right hoider to comply with the conditions of this transfer Is cause for the Director o
rescind approval of the transfer. ,

Pursuant to Section 42-1412(6), Idaho Code, this water right is subject to such general provisions
necessary for the definition of the rights or for the efflcient administration of water rights as may be
determined by the Snake River Basin Adjudication court at a point In time no later than the entry of
the final unified decree,

This right is limited to the irrigation of 105.9 acres within the place of use described above in a
singla irrigation season.

This water right is subject to all prior water rights and shall be administered In accordance wilh Idaho
law and applicable rules of the Departiment of Water Resources.

Dated this __ o253  dayof___/» efother 20 5%

Chief, Water Aldcation Bureau
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WATER RIGHT NO. 33-2068A
As Modified by Transfer No. 71866

In accordance with the approval of Transfer No. 71666, Water Right No. 33-2068A is now described as
follows. -

Right Holder: PANCHERI INC
1494 HWY 22
HOWE ID 83244

Priority Date: January 14, 1953

Source: GROUND WATER

BENEFICIAL USE Erom To iversion Rate Volume
IRRIGATION 04/01 to 11/01 221CFS 398.0 AF
221 CF8 398.0 AF

LOCATION OF POINT(S) OF DIVERSION:

GROUND WATER SWNENW Sec.3 Twp 08N Rge 27E BUTTE County
{Injection)

GROUND WATER L3 (SENENW) Sec.3 Twp 08N Rge 27E BUTTE County

GROUND WATER NESESW Sec. 34 Twp 09N Rge 27E BUTTE County
(Redlversion)

PLACE OF USE: IRRIGATION

' Twp Rge Sec NE | NW | sw | SE 1
o8N 27E 3 EE1%1ﬂ!ﬁ%%ﬁﬁlb}%lﬂlg_‘b%golﬂmwliﬁ.liHEI%!OI&HIQE.II 1%195.0
DON 27E 33 ' I| '| | | 4.0 f 40
09N 27E 34 :l :1 310 120 zz.oi :| 65.0
Total Acres: 178
CONDITIONS OF APPROVAL

1. Water Diverted under this right Is exchanged by Injecting water diverted under this right Into the
Littie Lost River at the point of injection described above, and diverting an equal amount from
Badger Creek at the point of rediversion described above.

2. Rights 33-35A, 33-2088A, and 33-10997 when combined shail not exceed a total diversion ratae of
2.28 cfs, a total annual maximum diversion volume of 430.5 af at the field headgate and the
irrigation of 123 acres.

3. Rights 33-32A, 33-33A, 33-35A, 33-2068A and 33-10997 when combined shall not exceed a total
diversion rate of 4.48 cfs and the Imigation of 178 acres,

4. Rights 33-35A and 33-2088A when combined shall not exceed a tota| diversion rate of 2.28 ofs and
the Irrigation of 114 acres,

5. Rights 33-2068B and 33-10997 are also diverted through the point{s) of diversion descrived above.
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Page 9 of 11
WATER RIGHT NO, 33-2068A
As Modified by Transfer No. 71668

CONDITIONS OF APPROVAL
6. Use of water under this right will be regulated by a watermaster with responsibility for the distribution
of water among appropriators within a water district. At the time of this approval, this water right is
within State Water District No, 33. :

7. This right when combined with all other rights shall provide no more than 3.5 afa per acre at the field
headgate for irrigation of the lands above.

8. The right holder shall maintain a measuring device and lockable controlling works of a type
approved by the Department in a manner that wilt provide the watermaster suitable control of the
point of injection and point of rediversion.

9. The right holder shail accomplish the change authorized by this transfer within one year of the date
of this approval.

10. Failure of the right holder to comply with the conditions of this transfer is cause for the Director to
rescind approval of the transfer,

11. Pursuant to Section 42-1412(6), Idaho Code, this water right is subject to such general provisions
necessary for the definition of the rights or for the efficient administration of water rights as may be
detemnined by the Snake River Basin Adjudication court at a point in time no later than the entry of
the final unified decrea.

This water right is subject to all prior water rights and shall be administered In accordance with idaho
law and applicable rules of the Department of Water Resources.

Datedthis ___2 S  gayof_ Opfadies 20,08

z ﬁ ;
Chlef, Water Al tion Bureau
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WATER RIGHT NO, 33-10997
As Modified by Transfer No. 71668

in accordance with the approval of Transfer No. 71666, Water Right No. 33-10897 is now described as
follows.

Right Holder: PANCHER] INC
1494 HWY 22
HOWE ID 83244

Priority Date: April 15, 1953

Source: ‘GROUND WATER

BENEFICIAL USE From To Diversion Rate Volume
IRRIGATION 04/15 to 10/31 0.17 CFS
0.17 CFS

LOCATION OF POINT(S) OF DIVERSION;
GROUND WATER L3 (SENENW) Sec.3 TwpO0BN Rge 27E BUTTE County

PLACE OF USE: [RRIGATION

"
[ —

Ty —

Twp Rge Sec NE l! NW ﬂu lﬁﬂﬁw , | SE |
N Totals
08N 27E 3 'El%lﬁlﬁfzus;ol%IMI%ogﬁso ﬁ'lt%ﬂﬁl%lmlﬁ% o:ans.o
09N 27E 32 I| I| I| 4.0 { 40
09N 27E 34 I| !| 310 120 22.0} i{ 65.0
I
Total Acres: 178
CONDITIONS OF APPROVAL

1. This water right is subordinate to all water rights with a priorily date earlier than April 12, 1984, that

are not decreed as enlargements pursuant to Section 42-1428, Idaho Code. As between water

rights decreed as enlargements pursuant to Section 42-1428, idaho Code, The eariier priority right

s the superior right.

2. Water Diverted under this right is exchanged by Injecting water diverted under this right into the
Litile Lost River at the point of Injection described above, and diverting an equal amount from
Badger Creek at the point of rediversion described above.

3. Rights 33-35A, 33-2068A, and 33-10997 when combined shall not exceed a total diversion rate of

2.28 cfs, a fotal annual maximum diversion volume of 430.5 af at the field headgate and the
irrigation of 123 acres.

4. Rights 33-32A, 33-33A, 33-35A, 33-2068A and 33-10997 when combined shall not exceed a total

diversion rate of 4.48 cfs and the irrigation of 178 acres.

5. This right Is limited to the Irrigation of nine (9) acres within the place of use described above Ina
single irrigation season.
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WATER RIGHT NO. 33-10997
As Modified by Transfer No. 71666

CONDITIONS OF APPROVAL
6. Use of water under this right will be regulated by a watermaster with responsibility for the distribution
of water among appropriators within a water district. At the time of this approval, this water right is
within State Water District No. 33.

7. This right when combined with all other rights shall provide no more than 3.5 afa per acre at the field
headgate for irfigation of the lands above,

8. The right holder shall maintain a measuring device and iockable controlling works of a type
approved by the Department in 2 manner that will provide the watermaster suitable control of the
point of injection and point of rediversion.

8. The right holder shall accomplish the change authorized by this transfer within one year of the date
of this approval.

10. Failure of the right holder to comply with the conditions of this transfer Is cause for the Director to
rescind approval of the transfer.

11. Pursuant to Section 42-1412(6), Idaho Code, this water right is subject fo such general provisions
necessary for the definition of the rights or for the efficient administration of water rights as may be
determined by the Snake River Basin Adjudication court at a point In time no later than the entry of
the fina! unified decree,

12. Rights 33-2068A and 33-2068B are also diverted through the polnt(s) 6f diversion described above,

This water right is subject to all prior water rights and shall be administered in accordance with Idaho
law and applicable rules of the Department of Water Resources.

Datedthis,___ 2 & H dayof ___ Q¢latn 20 08

Chief Water Almtio; Bureau

T



Affidavit

The Pancheri family holds the following water rights whose point of diversion is Badger
Creek (diverted 33-35A, re-diverted 33-2068A and 33-10997). Additionally the Pancheri
family holds rights numbers 33-32A and 33-33A which have a point of diversion from
the Little Lost River immediately upstream from the mouth of Badger Creck. Because
the place of use for all these rights overlap, the confluence of Badger Creek and the Littie
Lost is located immediately downstream from each diversion, and there are no irrigation
diversions between two above diversions and the confluence, the Pancheri family has
historically and is currently allowed to divert all above water rights (combined total of
4.48 cfs) from either source.

Q e

JW& / L%l-,‘wa,w G (i 65
Dave Andreaspn A Date

‘Water Master

LSP2Z2-BBS (BOZ) fuoRaug wip E¥71:80 SD 20 Reyw
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Transfer of Water Rights
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STATE OF IDAHO

R
\ v
DEPARTMENT OF WATER RESOURCES

Transfer No.

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 1

Name of Applicant _Pancheri Inc.

Post Office address 1494 Highway 22; Howe, ID 83244

Phone (208)767-3419

A. PURPOSE OF TRANSFER

1. [ Change point of diversion K Add diversion point(s)

O Change nature of use [J Change period of use

[d Change place of use

O Other

2. Describe the reason for the proposed changes To add a point of diversion on the Little Lost River.

B. DESCRIPTION OF RIGHT(S) OR PORTION THEREOF, AFTER THE REQUESTED CHANGE

1. Right Number Priority Amount (cfs/ac-ft) Nature of Use Period of Use
33-10997 4/15/1953 0.17 cfs Irrigation 04/15 to 10/31
33-35a 03/06/1907 0.72 cfs Irrigation 04/01 to 1i/01
33-2068a 01/14/1953 2.21 cfs Irrigation 04/01 to 11/01

to

2. Total amount of water being transferred _ 2-28

3. Source of water Groundwater and Badger Creek

4. Point(s) of Diversion;

cubic feet per second and/or 430.5

tribu[ary to Little Lost River

acre-feet per annum.

Lot Yo ] Ya | % | Sec | Twp | Rge County Local name for diversion
NE { W | NE | 33 09N 27E BUTTE LITTLE LOST RIVER, BADGER CREEK
SEE ATTAGHED BXPLANATION ‘
5. Lands irrigated or place of use:
NE ¥ NW' ? !
Twp | Rge | Sec - A SW % SE ¥ Totals
NE | NW [ SW | SE | NE | N\W | SW | SE | NE | Nw | sw | sE | Ne | nw | sw | sE
osN | 27= 3 1.0 25.0| 4.0 32.0[32. 15.0
4.0
31.0[12.0f22.0
Total Acres 178




Paée of ’ e Transfer No.
9 »

PART 1

6. General Information:
a Descﬂpﬂonofdhmwﬂonsyﬁenl The current POD diverts all water from Badger Creek. The proposed POD

would divert the water from the Little Lost River, leaving water instream in Badger Creek, which

~will dump inteo the Little Lost River below the new POD.

b. Are the lands from which you propose to transfer the water right subject to any liens, deeds of trust, mortgages, or contracts?

Yes X No. If yes, provide a notarized statement from the holder of the lien, deed of trust, mortgage or

contract agreeing to the proposed changes.

¢. Describe the affect on the land now irrigated if the place of use is changed pursuant to this transfer:

None

d. Remarks:

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that | have examined Application for Transfer of Water Rights No.

And the said application is hereby , subject to the following conditions:

Witness my hand this day of , 20

For the Director
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Page 1 Transfer No.
IDAHO DEPARTMENT OF WATER RESOURCES Receipt No.
APPLICATION FOR TRANSFER OF WATER RIGHT
PART 2

Current Water Right No. 33-10997
Priority Date:  04/15/1953

Crigin: Water Right

Basis: Decreed

Status: Active

Source: GROUND WATER Tributary to:

Beneficial Use From To Diversion Rate Volume  Subuse Code
iIRRIGATION 04/15 10/31 0.17 CFS

Total Diversion 0.17 CFS

Source and Point(s) of Diversion:

GROUND WATER L3 (SENENW) 08N 27E 3 BUTTE

PLACE OF USE: [RRIGATION

Twp Rge Sec | NE | NW i sSwW ] SE i
I NE |NW | SW] SE lN_.l_._V!l_W..I§_Elﬂ.§lb‘_15_.l_El_ElPM.15_i_ElTOtalS

08N 27E 3 | 1.0 | 250 40 32.0] 32.0 | 15.0 | 109.0
] I | ! |

09N 27E 33 | I | | 4.0 I 4.0
| | | | [

09N 27E 34 | | | 3t.0 12,0 22.0] | 65.0
|

I I [ |

Total Acres: 178

Conditions/Remarks:

1.

Rights 33-32A, 33-33A, 33-35A, 33-2068A and 33-10997 when combined shall not exceed a total
diversion rate of 4.48 cfs and the irrigation of 178 acres.

Use of water under this right will be regulated by a watermaster with responsibility for the distribution
of water among appropriators within a water district. At the time of this approval, this water right is
within State Water District No. 33.

Rights 33-2068A and 33-2068B are also diverted through the point(s) of diversion described above.

The right holder shall accomplish the change authorized by this transfer within one year of the date
of this approval.

This right is limited to the irrigation of nine (9) acres within the place of use described above in a
single irrigation season.

Failure of the right holder to comply with the conditions of this transfer is cause for the Director to
rescind approval of the transfer.
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Page 2 ' Transfer No.
IDAHO DEPARTMENT OF WATER RESOURCES Receipt No.
APPLICATION FOR TRANSFER OF WATER RIGHT
PART 2

Current Water Right No, 33-10997

7. This right when combined with all other rights shall provide no more than 3.5 afa per acre at the field
headgate for irrigation of the lands above.

8. Water Diverted under this right is exchanged by injecting water diverted under this right into the
Little Lost River at the peint of injection described above, and diverting an equal amount from
Badger Creek at the point of rediversion described above.

9. This water right is subordinate to all water rights with a priority date earlier than April 12, 1994, that
are not decreed as enlargements pursuant to Section 42-1426, Idaho Code. As between water
rights decreed as enlargements pursuant to Section 42-1426, Idaho Code, The earlier priority right
is the superior right.

10. The right holder shall maintain a measuring device and lockable controlling works of a type
approved by the Depariment in a manner that will provide the watermaster suitable control of the
point of injection and point of rediversion.

11. Rights 33-35A, 33-2068A, and 33-10997 when combined shall not exceed a tofal diversion rate of
2.28 cfs, atotal annual maximum diversion volume of 430.5 af at the field headgate and the
irrigation of 123 acres.

12. Pursuant to Section 42-1412(6), Idaho Code, this water right is subject to such general provisions
necessary for the definition of the rights or for the efficient administration of water rights as may be

determined by the Snake River Basin Adjudication court at a point in time no later than the entry of
the final unified decree.

Documentation of Ownership of the Current Place of Use

Is this property subject to any liens, deeds of trust, mortgages, or contracts or other encumbrances?

Describe the affect on the current place of use for this water right if the place of use is changed pursuant
1o this transfer

To your knowledge, has any portion of the water right undergone a period of five(5) or more consecutive
years of non-use?
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Page 1 . Transfer No.
IDAHO DEPARTMENT OF WATER RESOURCES Receipt No.
APPLICATION FOR TRANSFER OF WATER RIGHT

PART 2
Current Water Right No. 33-35A-
Priority Date: 03/06/1907
Origin: Water Right
Basis: Decreed
Status: Active
Source: BADGER CREEK Tributary to: LITTLE LOST RIVER
Beneficial Use From To Diversion Rate Volume  Subuse Code
IRRIGATION 04/01 11/01 0.72 CFS

Total Diversion 0.72 CFS

Source and Point(s) of Diversion:
BADGER CREEK NESESW 09N 27E 34 BUTTE

PLACE OF USE: IRRIGATION

Twp Rge Sec | NE i NW | 1 | SE |
INE |NW | SW | SE | NE INW | SW | SE | NE | NW | SW | SE | NE | NW | SW | SE | Totals

08N 27E 3 | 1.0 | 25.0 4.0 32.0] 32.0 | 15.0 ] 108.0
[ I i [ |

09N 27E 33 | ] | | 4.0 | 4.0
I I I | |

09N 27E 34 | 1 | 310 120 220 | 650
I

i ! ] ]
Total Acres: 178

Conditions/Remarks:
1. Failure of the right holder to comply with the conditions of this transfer is cause for the Director to
rescind approval of the transfer.

2. Rights 33-32A, 33-33A, 33-35A, 33-2068A and 33-10997 whén combined shall not exceed a fotal
diversion rate of 4.48 cfs and the irrigation of 178 acres.

3. Pursuant to Section 42-1412(6), Idaho Code, this water right is subject to such general provisions
necessary for the definition of the rights or for the efficient administration of water rights as may be
determined by the Snake River Basin Adjudication court at a point in time no later than the entry of
the final unified decree.

4. The right holder shall maintain a measuring device and lockable controlling works of a type
approved by the Department in a manner that will provide the watermaster suitable control of the
diversion,

5. The right holder shall accomplish the change authorized by this transfer within one year of the date
of this approval.
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IDAHO DEPARTMENT OF WATER RESOURCES Receipt No.
APPLICATION FOR TRANSFER OF WATER RIGHT
: PART 2
Current Water Right No. 33-35A

6. Rights 33-38A and 33-2068A when combined shall not exceed a total diversion rate of 2.28 cfs and
the irrigation of 114 acres.

7. This right is limited to the irrigation of 105.9 acres within the place of use described above in a
single irrigation season. :

8. Rights 33-35A, 33-2068A, and 33-10997 when combined shall not exceed a total diversion rate of
2.28 cfs, a total annual maximum diversion volume of 430.5 af at the field headgate and the
irrigation of 123 acres.

9. This right when combined with all other rights shall provide no more than 3.5 afa per acre at the field
headgate for irrigation of the lands above.

10. Use of water under this right will be regulated by a watermaster with responsibility for the distribution
of water ameng appropriators within a water district. At the time of this approval, this water right is
within State Water District No. 33.

Documentation of Ownership of the Current Place of Use
Is this property subject to any liens, deeds of trust, morigages, or contracts or other encumbrances?

Describe the affect on the current place of use for this water right if the place of use is changed pursuant
to this transfer

To your knowledge, has any portion of the water right undergone a period of five(5) or more consecutive
years of non-use?
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IDAHO DEPARTMENT OF WATER RESOURCES - Receipt No.
APPLICATION FOR TRANSFER OF WATER RIGHT
PART 2

Current Water Right No. 33-2068A
Priority Date:  01/14/1953

Crigin: Water Right

Basis: Decreed

Status: Active

Source: GROUND WATER Tributary to:

Beneficial Use From To Diversion Rate Volume  Subuse Code
IRRIGATION 04/01 11/01 2.21CFS 399.0 AFA

Total Diversion 2.21 CFS 399.0 AFA

Source and Point(s) of Diversion:

GROUND WATER L3 (SENENW) 08N 27E 3 BUTTE

GROUND WATER NESESW 09N 27E 34 BUTTE
(Rediversion)

GROUND WATER SWNENW 08N 27E 3 BUTTE
(Injection)

PLACE OF USE: [RRIGATION

Twp Rge Sec | NE | W | SW | SE ]
INE |NW | SW | SE | NE |{NW | SW | SE | NE [NW | SW | SE | NE | NW | SW | SE | Totals
08N 27E 3 | 1.0 125.0 4.0 32.0] 32,0 | 15.0 | 109.0
[ I I I |
09N 27E 33 | | i i 4.0 [ 4.0
| [ ] I [
09N 27E 34 | | I 31.0 120 22.0] ! 65.0
[ [ | i |
Total Acres: 178
Conditions/Remarks:

1. Rights 33-35A, 33-2068A, and 33-10997 when combined shall not exceed a total diversion rate of
2.28 cfs, a total annual maximum diversion volume of 430.5 af at the field headgate and the
irrigation of 123 acres.

2. Failure of the right holder to comply with the conditions of this transfer is cause for the Director to
rescind approval of the transfer.

3. The right holder shall maintain a measuring device and lockable controlling works of a type
approved by the Department in a manner that will provide the watermaster suitable control of the
point of injection and point of rediversion.

4. This right when combined with all other rights shall provide no more than 3.5 afa per acre at the field
headgate for irrigation of the lands above, '
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IDAHO' DEPARTMENT OF WATER RESOURCES -  Receipt No.
APPLICATION FOR TRANSFER OF WATER RIGHT
PART 2

Current Water Right No. 33-2068A

5.

10.

11.

Rights 33-35A and 33-2068A when combined shall not exceed a total diversion rate of 2.28 cfs and
the irrigation of 114 acres.

The right holder shall accomplish the change authorized by this transfer within one year of the date
of this approval.

Water Diverted under this right is exchanged by injecting water diverted under this right into the
Little Lost River at the point of injection described above, and diverting an equal amount from
Badger Creek at the point of rediversion described above.

Rights 33-2068B and 33-10997 are also diverted through the point(s) of diversion described ahove.

Pursuant to Section 42-1412(6), Idaho Code, this water right is subject to such general provisions
necessary for the definition of the rights or for the efficient administration of water rights as may be
determined by the Snake River Basin Adjudication court at a point in time no later than the entry of
the final unified decree.

Rights 33:32A, 33-33A, 33-35A, 33-2068A and 33-10997 when combined shall not exceed a total
diversion rate of 4.48 cfs and the irrigation of 178 acres.

Use of water under this right will be regulated by a watermaster with responsibility for the distribution
of water among appropriators within a water district. At the time of this approval, this water right is
within State Water District No. 33.

Documentation of Ownership of the Current Place of Use

is this property subject to any liens, deeds of trust, mortgages, or contracts or other encumbrances?

Describe the affect on the current place of use for this water right if the place of use is changed pursuant
to this transfer

To your knowledge, has any portion of the water right undergone a period of five(5) or more consecutive
years of non-use?
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Application for Transfer of Water Right

Part 1

Additional Explanation

Water rights 33-10997 and 33-2068A are groundwater rights used for irrigation. Both had a
groundwater well as the original POD. In a Transfer of Water Right, Transfer No. 71666, the
POU was changed to Badger Creek, allowing all water from Badger Creek to be diverted for
flood irrigation purposes. In this Application for Transfer of Water Right, the applicant is
requesting an additional POD in the Little Lost River, which will allow water to remain instream
in Badger Creek and the water to be diverted from an upstream diversion on the Little Lost
River. The water will then be returned to the Little Lost River below the confluence with Badger
Creek. The proposed POD on the Little Lost River is an existing POD for Water Right 33-33A
and 33-32A.

Part 2

Is this property subject to any liens, deeds of trust, mortgages, or contract or other
encumbrances?

No

Describe the affect on the current place of use for this water right if the place of use is changed
pursuant to this transfer.

The place of use will not change — only the point of diversion. The land will continue to
be irrigated by sprinkler irrigation with water pumped from the new POD in the Little
Lost River, rather than flood irrigation that has in the past caused Badger Creek to go dry.
The water left in Badger Creek will dump into the Little Lost River, essentially
rewatering the Little Lost River below the proposed POD with cool, clean water.

To your knowledge, has any portion of the water right undergone a period of five (5) or more
consecutive years of non-use? _

No
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Page of
PART 3
8. CHANGES IN NATURE OF USE
1 New Nature of Usa Amount Hours/days/year Period of Use
{cTs/ac-ft) I
o)
to

2. Quantity and quality of return fiows and location of discharge:

3. Describe affects on other water uses resulting from the proposed change:

| hereby assert that no one wili be injured by such change and that the change does not constitute an enfargement in use

of the original right. The information contained in this application is true to the best of my knowledge.

| understand thaet any wiltful misrepresentations made in this applicati result in voiding its approval.

" “,.-z;ii,’j“h. .
-0“‘\"\\;{: [ Bﬂqg’/,// (Signature of Apphcant) _
ﬁ&img}q And 's%o before ma this M W day of 22 , ;9/ 20T
SR Ry %
S aew 2 A
:-Ej "% C. ': :2:: 4 W/} //\
% g, B § / o120 1t {/ [ {Notary ?Snc)
) 3 411020 '
/; ,g" \8‘}" AN i 4
s rz

FOR DEPARTMENT USE ONLY

Transfer contains pagesand . attechments

Received by : Date Protest filed by
Prelim. check by Fee
Recelpted by Datse
Fublished in Copies of protest forwardaed by
- Pub, dates Hearing held by Date
Watermaster recommendation requested on Recommended for [ approvat [3 dendal
rec'd. by

Copy of transter sent to lien holder
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STATE OF IDAHO .
DEPARTMENT OF WATER RESOURCES

TRANSFER OF WATER RIGHT
TRANSFER NO. 73532

This is to certify that: PANCHERT INC

' 1494 HWY 22
HOWE 1D 83244
(208)767-3419

has requested a change to the water right(s) listed below. This change in water right(s} is authorized
pursuant to the provisions of Section 42-222, Idahc Code. A summary of the changes is also listed
below. The authorized change for each affected water right, including conditions of approval, is shown
on the following pages of this document.

Summary of Water Rights Before the Proposed Change

Right Origin/Bagis Priority Rats Volume  Acre Limit Total Acres Source
33-35A WR/Decreed 03/06/11907 0.72cfs NIA 105.9 178.0 BADGER CREEK
33-2068A WR/Dsecreed 01/14/1953 221cfs 399 af 114.0 178.0 GROUND WATER
33-10997 WR/Decreed 04M15/1853 017 ¢fs NiA 9.0 178.0 GROUND WATER

Purpose of Transfer (Changes Pro od

Current Number Split BQD EQU -Add POD Period of Use Nature of Use
33-35A NO  ¥ESNo NO NS Yes NO NO
33-2068A NO  ¥E& Neo NO N~ Nes NO NO
3310997 NO  YES NO YES NO NO

Summary of Water Rights After the Approved Change

Existing Mew No. Transfer Transfer Acre Total New No. Remaining Remaining Remaining Remaining

Right (changed Rate Volume Limit Acres (remaining  Rate Volume Acre Limit Total Acres
portion) portion) .
33-35A 33-35A 0.72cfs N/A  105.8 178.0 N/A N/A N/A N/A
33-2068A33-2068A 2.21 cfs 399.0 af 114.0 178.0 N/A N/A N/A N/A
33-10907 33-10997 0.17cfs 31.5af 9.0 178.0 N/A MNIA N/A N/A
COMEINED ,
TOTALS 2.28 cfs 430.5 af 123.0 178.0 N/A N/A N/A N/A

Detailed Water Right Description(s) attached

Dated this __ R "_‘.[ day of __M ,20 O7
o Spuchirar, /
Administrator, Water anagement Division

SUPPORT DATA

33-35A

N FILE #
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WATER RIGHT NO. 33-10997
As Modified by Transfer No. 73532

In accordance with the approval of Transfer No. 73532, Water Right No. 33-10997 is now described as
follows.

Right Holder: PANCHERI INC
14894 HWY 22
HOWE 1D 83244

Priority Date: April 15, 1953

Source; GROUND WATER

BENEFICIAL USE From To Diversion Rate Volums
IRRIGATION 04/15 to 10/31 0.17 CFS 31.5AF
0.17 CFS 31.5AF

LOCATION OF POINT(S) OF DIVERSION: :

GROUND WATER L3 (SENENW) Sec.3 Twp 08N Rge 27E BUTTE County
GROUND WATER (Injection)L.3 (SWNENW) Sec. 3 Twp 08N Rge 27E BUTTE County
GROUND WATER (Rediversion) NENWNE Sec. 33 Twp 09N Rge 27E BUTTE County

PLACE OF USE: IRRIGATION .

Twp Rge S6c | NE i NW I sW SE !

[ NE [NW|SW|SE | NE | NW]|SWISE | NE [ NW ]| SW|SE | NE | MW | SWISE | Totals
08N 27E 3 | 1.0 T 250 40 32.0] 32.0 [ 150 [ 1090

| | |
09N 27E 33 | | i I] 40 } A0

] | !
DSN 27E 34 i 1 i 31.0 120 220 | 650
Total Acres: 178
CONDITIONS OF APPROVAL

1. The right holder shall maintain a measuring device and lockable controlling works of @ type
approved by the Department in & manner that will provide the watermaster suitable contro! of the
point of injection and point of rediversion.

. 2. This right when combined with all other rights shail provide no more than 3.5 afa per acre at the field
headgate for irrigation of the lands above.

3. Rights 33-2068A and 33-20688B are also diverted through the point(s} of diversion described above.

4. Use of water under this right will be regulated by a watermaster with responsibility for the distribution
of water among appropriators within a water district. At the time of this approval, this water right is
within State Water District No. 33.

5. Rights 33-35A, 33-2068A, and 33-10957 when combined shall not exceed a total diversion rate of
2 28 cfs, a total annual maximum diversion volume of 430.5 af at the field headgate and the
irrigation of 123 acres.
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WATER RIGHT NO. 33-10997
As Modified by Transfer No. 73532
CONDITIONS OF APPROVAL
6. The right holder shall accomplish the change authorized by this transfer within one year of the date

10.

11.

12

of this approval.

Rights 33-32A, 33-33A, 33-35A, 33-2068A and 33-10987 when combined shall not exceed a total
diversion rate of 4.48 cfs and the irrigation of 178 acres.

Water Diverted under this right is exchanged by injecting water diverted under this right into the
Little Lost River at the point of injection described above, and diverting an equal amount from Little
Lost River at the point of rediversion described above.

Pursuant to Section 42-1412(6), ldaho Code, this water right is subject to such general provisions
necessary for the definition of the rights or for the efficient administration of water rights as may be
determined by the Snake River Basin Adjudication court at a point in time no later than the entry of
the final unified decree.

Failure of the right holder to comply with the conditions of this transfer is cause for the Director to
rescind approval of the transfer. ‘

This right is limited to the irrigation of 8 acres within the place of use described abovein a single
irrigation season.

This right does not grant any right-of-way or easement across the land of another. -

This water right is subject to all prior water rights and shall be administered in accordance with Idaho
taw and applicable rules of the Department of Water Resources.

pated s 24 aay of__Qgﬂ!,J 20072

Administrator,
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WATER RIGHT NO. 33-35A
As Modified by Transfer No. 73532

In accordance with the approval of Transfer No. 73532, Water Right No. 33-35A is now described as
follows.

Right Holder: PANCHERIINC
1494 HWY 22
HOWE ID 83244

Priority Date: March 06, 1807

Source: LITTLE LOST RIVER

BENEFICIAL USE From To Diversion Rate Volume
iRRIGATION 04/01 to 11/01 0.72 CFS
072 CFS

LOCATION OF POINT(S) OF DIVERSION:
LITTLE LOST RIVER NENWNE Sec. 33 Twp 09N Rge 27E BUTTE County

Badgev Cuweek NESESW Sec. 24 Tup AN Rye2]F BUTTE Couuty

PLACE OF USE: IRRIGATION :

Twp Rge Sec | NE | NW ! sw I SE I

| NE | NW ] SW |SE | NE | NW|SW|SE | NE [ NW | SW |$E | NE | NW|SW|SE | Totals

08N 27E 3 | 1.0 | 250 4.0 32.01 32.0 1 15.0 } T 109.0
: i |

09N 27E 33 % l1 I | 4.0 ! 4.0

09N 27E 34 I || [ 3.0 120 22.0{ I| 85.0

Total Acres: 178

CONDITIONS OF APPROVAL

1. Use of water under this right will be regulated by a watermaster with responsibility for the distribution
of water among appropriators within a water district. At the time of this approval, this water right is
within State Water District No. 33.

2. This right when combined with all other rights shalt provide no more than 3.5 afa per acre at the field
headgate for irrigation of the iands above.

3. Failure of the right holder to comply with the conditions of this transfer is cause for the Director to
rescind approval of the transfer.

4. This right is limited to the irrigation of 105.9 acres within the place of use described above in a
~ single irrigation seasan.

5. Rights 33-35A and 33-2068A when combined shall not exceed a total diversion rate of 2.28 cfs and
the irrigation of 114 acres.

6. The right holder shall maintain a measuring device and lockable controlling works of a type

approved by the Department in a manner that will provide the watermaster suitable control of the
diversion.
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WATER RIGHT NO. 33-35A
As Modified by Transfer No. 73532

. CONDITIONS OF APPROVAL
7. Pursuant to Section 42-1412(6), Idaho Code, this water right is subject to such general provisions
necessary for the definition of the rights or for the efficient administration of water rights as may be
determined by the Snake River Basin Adjudication court at a point in time no later than the entry of
the final unified decree.

8. Rights 33-32A, 33-33A, 33-35A, 33-2068A and 33-10997 when combined shall not exceed a total
‘ diversion rate of 4.48 cfs and the irrigation of 178 acres.

9. The right holder shall accomplish the change authorized by this transfer within one year of the date
of this approval.

10. Rights 33-35A, 33-2068A, and 33-10997 when combined shall not exceed a tofal diversion rate of
2.28 cfs, a total annual maximum diversion volume of 430.5 af at the field headgate and the
irfigation of 123 acres.

11, Prior to diversion of water under this approval, the right holder shall provide a means of
measurement acceptable to the department for measuring the flow in Badger Creek at the original
point of diversian, at the mouth of Badger Creek where is discharges into the Little Lost River and at
the point of diversion from the Little Lost River

12. Diversion of water from the Little Lost River is limited to those times water is available for diversion
under this right and priority from Badger Creek at the original point of diversion in the NESESW,
S$34 TO9N R27E and to the amount of water that actually reaches the Little Lost River

13. This right does not grant any right-of-way or eassment across the land of another.
r—
This water right is subject to all prior water rights and shall be administered in accordance with Idaho
law and applicable rules of the Department of Water Resources.

Dated this ___oRc} ".9( day of__a“?g&{ L2007

House

Administrator, \‘éter anagement Division

I fL(, The J:Nre.rs\;ov\ Po‘w\.‘i‘ ata Bc.)jev- C'_u-cck, NE_SESW
TO?M RRIE <3d NH-\m?m B\.\.‘HQ Ceount {.L\c_”

N '
not Le used nder +his wWatew V‘tﬁ\/\"r Pvise

to Tecewber I, 2037. v
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WATER RIGHT NO, 33-2068A
As Modified by Transfer No. 73532

In accordance with the approval of Transfer No. 73532, Water Right No. 33-2068A is now described as follows,
Right Holder: PANCHERI INC

1494 HWY 22

HOWE ID 83244
Priority Date: January 14, 1953

Source: _GROUND WATER

BENEFICIAL USE From To Diversion Rate Volume
IRRIGATION 04/01 to 11/01 221CFS 399.0 AF
2.21CFS 399.0 AF

LOCATION OF POINT(S) OF DIVERSION:

GROUND WATER L3 (SENENW) Sec. 3 TwpO08N Rge 27E BUTTE County
GROUND WATER (Injection)L3 (SWNENW) Sec. 3 Twp 08N Rge 27E BUTTE County
GROUND WATER {Rediversion) NENWNE ~ Sec. 33 Twp 09N Rge 27E_BUTTE County
GROUND WATER (Recliversiot) NESESW  Sec.3d TWPOIN Rqe T35 BUTTE County
PLACE OF USE: IRRIGATION

Twp Rge Sec | NE NW ) sSwW ) SE I
I'NE | NW |-SW | SE | NE [NW | SW[SE | NE | NW | SW |SE | NE | NW | SW [SE | Totals

_0BN 27E 3 | 1.0 1250 4.0 32.0] 32.0 | 150 ] 109.0
|

09N 27E 33 ; ) ll l| 4.0 ’ 4.0
|

09N 27E 34 } | || 310 120 22.0’ I| 65.0

Total Acres: 178
CONDITIONS OF APPROVAL

1. Water diverted under this right is exchanged by injecting water diverted under this right into the
Little Lost River at the point of injection described above, and diverting an equal amount from Littie
Lost River at the point of rediversion described above.

2. Rights 33-35A, 33-2068A, and 33-10997 when combined shall not exceed a total diversion rate of
2.28 cfs, a total annual maximum diversion volume of 430.5 af at the field headgate and the
irrigation of 123 acres.

3. Failure of the right holder to comply with the conditions of this transfer is cause for the Director to
rescind approval of the transfer.

4. Theright holder shall accomplish the change authorized by ihis transfer within one year of the date
of this approval.

5. This right when combined with all other rights shall provide no more than 3.5 afa per acre at the field
headgate for irrigation of the lands above. :

6. The right holder shall maintain a measuring device and lockable controling works of a type
approved by the Department in a manner that will provide the watermaster suitable control of the
point of injection and point of rediversion.

—



Page 7 of7

WATER RIGHT NO. 33-2068A
As Modified by Transfer No. 73532

, CONDITIONS OF APPROVAL
7. Rights 33-20688 and 33-10997 are also diverted through the poini(s) of diversion described above. l

8. Use of water under this right wiil be regulated by a watermaster with responsibility for the distribution
of water among appropriators within a water district. At the time of this approval, this water right is
within State Water District No. 33.

8. Rights 33-35A and 33-2068A when combined shall not exceed a total diversion rate of 2.28 cfs and
the irrigation of 114 acres.

10. Pursuant to Section 42-1412(6), Idaho Code, this water right is subject to such general provisions
necessary for the definition of the rights or for the efficient administration of water rights as may be
determined by the Snake River Basin Adjudication court at a point in time no iater than the entry of
the final unified decree. |

11. Rights 33-32A, 33-33A, 33-35A, 33-2088A and 33-10997 when combined shall not exceed a total
diversion rate of 4.48 cfs and the irrigation of 178 acres.

12. This right does not grant any right-of-way or easement across the land of another.
e

This water right is subject to all prior water rights and shall be administered in accordance with Idaho
faw and applicable rules of the Department of Water Resources. '

Dated this __oRet "-‘-/ day of __W ,20_ 07

Administrator,

anagement Division

‘ 13. The CL}V?—V".-'IOV\ 'Fo‘w\"" o Basdsew Cu'?.e.‘(, NEsEsW
q TN R27E 33d within “Butte Couunty, slall
: not bLe used wnder His waten N‘&h'l- prisr fo
i Decembev 3l, 2037,



