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WATER RIGHT SUMMARY

ACTION RIGHT NO. NAME AMOUNT CFS

Original Application 45-07567 Woodhouse Brothers
Clyde Goodrich,
Golden Valley
Land & Cattle Co
Joe Tugaw 30.00

Full Assignment 45-07567 Southwest Irrigation
District 30.00




RECEIVEDp
State of Idaho
Department of Water Resources JAN 19 ?"195

Water Right License ™o e
WATER RIGHT NO. 45-07567

Priority: February 27, 1985 Maximum Diversion Rate: 20.00 CFS
Maximum Diversion Volume: 2,111.0 AF

It is hereby certified that SOUTHWEST IRRIGATION DIST

PO BOX 668

BURLEY ID 83318  has complied with the terms and
conditions of the permit, issued pursuant to Application for Permit dated February 27, 1985; and has
submitted Proof of Beneficial Use on May 27, 1986. An examination indicates that the works have a
diversion capacity of 27 ¢fs of water from:

SOURCE
BIG COTTONWOOD CREEK Tributary: DRY CREEK

and a water right has been established as follows:

ANNUAL
BENEFICIAL USE PERIOD OF USE DIVERSION RATE DIVERSION VOLUME
GROUND WATER RECHARGE 03/01 to 07/10 20.00 CFS 2,111.0 AF

LOCATION OF POINT OF DIVERSION:
BIG COTTONWOOD CREEK  NWYNEYSWY: Sec. 17, Twp 13S, Rge 21E, B.M., CASSIA County

PLACE OF USE: GROUND WATER RECHARGE

| . NW | sw | SE
|_’NE | NW | SW|SE | NE | NW| SW |SE | NE | NW | SW | SE |. Totals
| | | |

| | | |

| | X | |

| | | - |
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|
|
|

L
135S 21E 8

CONDITIONS OF APPROVAL

1. Pursuant to Section 42-4201A(3), Idaho Code, the Director may reduce the amount of water
diverted for recharge purposes under this right even though there is sufficient water to supply the
entire amount authorized for appropriation under this right.

Pursuant to Section 42-4201A(4), Idaho Code, to insure that other water rights are not injured by the
operations of the recharge project authorized by this right, the Director has authority to approve,
disapprove, or require alterations in the methods employed to achieve ground water recharge.

This right is for the diversion of waters at times when those waters are not diverted to fill rights
having priority dates earlier than the date of this right.

This right is subject to the agreement dated 4/13/1985 between the right holder and Cottonwood
Water Users Assn. to the extent such agreement covers matters within the jurisdiction of the
Department of Water Resources.




State of Idaho
Department of Water Resources

Water Right License

WATER RIGHT NO.  45-07567
This right does not grant any right-of-way or easement across the land of another.

Use of water under this right will be regulated by a watermaster with responsibility for the distribution
of water among appropriators within a water district. At the time of this approval, this water right is
within State Water District No. 45K.

The right holder shall maintain a measuring device and lockable controlling works of a type
approved by the Department in a manner that will provide the watermaster suitable control of the
diversion.

Permanent measuring devices that are capable of measuring the flow into the wells and the total
volume of water injected must be maintained at each injection well.

The discharge of water into injection wells must be authorized by separate injection well permits.

. Two injection wells are located in.the NENE, Section 6 and one injection well is located in the
SESW, Section 8; Twp. 138, Rge. 21E.

This license is issued pursuant to the provisions of Section 42-219, ldaho Code. The water right
confirmed by this license is subject to all prior water rights and shall be used in accordance with Idaho
law and applicable rules of th partment ater Resources.

Signed and sealed this M: day of _{ P~ 3505,

.

KARL J. DREHER
Director
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lotals
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GROUND-WATER RECHARGE

1993 1994

1995
(acre feet for all years)
177 -0 593
531 250 971
0 139 740
17 212 1,050
141 34 226
1,164 1,285 1,964
0 103 930
2,030 2,023 6,474

Source of Water

Cottonwood Creek
Cottonwood Creek
Dry Creek

Dry Creek

Dry Creek
Murtaugh Lake

" Murtaugh Lake
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

ASSIGNMENT OF APPLICATION FOR. PERMIT

WOODHOUSE BROTHERS, individually and as
successors in interest to Clyde Goodrich, Golden . _
Valley Land & Cattle Co, Joe TUgaW pherepyassignto Southwest TIrrigation District

of, Box 668, Burley, Idaho 83318

(Full Address)
our
All ¥@¥ right, tile,. and interest in and to Application for Permit
No. 457567 to zpproprizte the public waters of the Staie of Idzho.

Or {fer partial assignmenis) ‘

‘ The following described porticn of my right, title, and interesi in and to
Applicetion for Application for Permit No. ‘to appropriate the public
waters of the Stzte of Idaho.

Describe portion of the appiication assigned listing the number of acres in each 40 acr
subdivision, point of diversion location, and the amount of water in cubic feet per second.

‘Madethis = 3¢© = dayof rApri) \\ ., 1ge@s.
WOODHOUSE B RS, A
BRY
- Applicant N

GOLDEN VALLEY LAND & CATTLE CO.,

Slate'ofldahz | )ss BY 2/_\&77 A/JMIZ;
. Cassia
" Sl —

F(J?e Tugaw/! )
On this _5(9 day of Aprll . 1908 personally appezared before me the signer of the
above instrument, duly acknowledged to me that he {she) (they) executed the seme.

T AN A PARSONS Wﬁ W .

NOTARY PUBLIC Notary Public =
OF IDAHO

) Residing at Burey, Idaho
e :. 1ty Commission Txpires T/29/98 .

My comrmission expires: _

OLMQSQ_) L,.,Pda,GL Lt/Z'S/o:)q ‘-—’a’.



For Office Use Only -

Rg@ﬁwi

03/86 Fee Recelved ,j:’fj
JUN 4 19886 Date
Receipt uzm—;zﬁfg,
STATE OF IDAHO ,  Recelpt by
Department of Water Resources Depariment of Water Rgsuurces Rovlened by
DEPARTMENT OF WATER RESOURCES Sent to reglon @L

PROOF OF BENEFICIAL USE 5?77?5?" s

77832~ /8567

The ldaho Department of Water Resources will consider thls form as a statement that the permit holder(s) has
completad all development that will occur under this permit and that water has been applied according to the
provisions of the permit for the beneficlal use{s) described below, This form must be accompanied by a llcense
examination fee or a completed field examination report prepared by a certified water right examiner who has been
‘appointed by the department,

Permit No. Y5~ 7567

Name{s) of Permit Hoider: [ r“l LA .Ta Tf / L (Do z/l'l' / %/C XQHQ‘L] mélé KD .

Post Offlce Address: 50? A5 STae ﬂou‘l(, , BUK[-CU,IO- €33/F
7 7

Teiephone No. _ 208~47%- 754

Source of Water: 1’31.:', Cul:m. CAf)uaA) -~ é:é’, @Z’Eiﬂm { 7&#
[ )

Extent of Use:

Domestic (number of households) S'I'c_:ckwa‘rar (number and type of stock)

Irrigation tacras) Qther/Remark Grounrj Wa‘fe& R&CJ!&V?Q,
—ﬂ.i.b wolel 1s dipided ot 2 Sded gud z'ﬂ;a;!a//‘ 10t r/fgf wells .
Total rate and/or volume for which proof [s submitted - ad cfs acre-feet
Show the date water was flrst dlver'ren-i and beneficial ly used under this permit: 5-/‘;/’/95' .
Measuring Device: Required? ?,Yes ___No " Fee enclosed $ 57‘!’1 g:

installed? V Yes ___No (See License Examination Fee Schedule}
Flow Measurement Port: Required? ___Yes ___No
Instfalied? __ Yes No

Person to contact to accompany the Department representative during the fleld examination:

Kk We oD AlouSE . Loz Sr5Y

{Name} ’ {Telephone Number)

333(,0;15'?.!! ST g_z/ew T0. £33)8

{Address)

The above information Is my true statement of the extent to which the above numbered permit has baeen developed and
I relinquish any undeveloped portion of the permit to the state of ldaho,

ﬁ%ﬁ @ 3% |
S-12- %, _ M Mu/ \GD/GDU?

Date Signa'rureJof Permit Holder (and title, 1f approprla‘l’e) s

\¥4




SR | D, L
| g;»?rén 202 /-" : Ident. No. 4’5-' H5-756&7
: ' . STATE OF IDAHO

JAGIE A
G\JW»IEPARTMENT OF WATER RESOURCES \&j‘) [ @
E@?‘?% APPLICATION FOR PERMIT 2 105

To appropriate the public waters of the State of ldaho

Woodhouse Brothers, Clyde Goodrich Department of Water Resources

1. Name of applicant Golden ¥alley Land & Cattle Co., Joe Tugaw phope 208-678-L754

Post office address Box 25, Star Rt., Burley, Idaho 83318

g Cedar Canyon Fe— sinks /x/
2. Source of water supply B1g COttOﬂWOOd Creek which is a tributary of ~ same- -
3. Location of point of diversionis _ SE % of _NW % of Section 17 __ Township 138
Range 21 E g.m, CASSTA ' County, additional points of diversion if any: NW 1/4

SW 1/11. of Section 8 Township 13 S Hange 21 & B.M. Cassia , County; SE 1/1-; of SB 1/4 o3 —
Sectiocn8y-Township-13--S, Rangs 21 E. B.M,, Cassia, County .
4, Water will be used for the following purposes: '
Rechar

~Amount _30_cfsfor Ground Water purpo%es from 3-1 1o 7-10 (both dates inclusive}
4/5/ (cfs or acre-feet pef anndm}  ~ . Ry

] _—
i K W%%estmm el T {both dates inclusive}

{cfs or acre-feet per anpuml ]

Amount for- -~ . . purposesfrom to {both dates inclusive}
i {cfs or acre-feat per annum) _ _ . B T .

| . . .

i Amount for purposes from to (both dates inclusive)

{cfs or acre-feet per annum)

5. Total quantity to be approprlated

a. 30 CFS cubic feet per second and/orb. - _acre-feet per annum.

6. Proposed di'vrerting works:

a. Description of ditches, flumes, 8umps head%ates etc, The main diversion at Big Gottonwood Creek

will divert water into the Warm Creek ditch which witTdetiver—tothe—diverting ditches—and
headgatewwwell— 3 wells will be constucted and

maintained to inject approx 30"CFS or 10 CFS per injection well

b. Height of storage dam n/ a  feet, active reservoir capacity acre-feet; total reservoir
! capacity acre-feet, materials used in storage dam:

! Period of year when water will be diverted to storage to inclusive.
{Month/Day) - {(Month/Day)

: - ¢. Proposed well diameter is inches; proposed depth of well is feet.

7. Time required for the completion of the works and application of the water to the proposed beneficial

e

-
use is 1 years (minimum 1 year — maximum & years).

a. If water is not for irrigation: : SW |
{1) Give the place of use of water: SE _ %of -82-- % of Section 8 Township 135
SW 44‘-/

i
\ 8. Descr[pt|0n of proposed uses: Ground Water Recharge of/'/f}e Cottonwood Aquifer
|
|
|

Range 21 B BM., Wi 1/4 of §8-1/k of Section 8, Township 138, Range 21 E B.M.;
NE 1/k of NE 1/k of Section 6 Township 13 8 Range 21 E B.M. Cassia County

{2} Amount of power to be generated: m/ a horsepower under feet of head.
{3} List number of each kind of livestock to be watered n/a
N {4) Name of municipality to be served n/a , or number of families to be
supplied with domestic water . KW = Kirk Woodhouse, 3-11-85

(b) If water is to be used for orth‘er purposes describe:




MIEROFY e

b. If water is for irrigation, indicate acreage in each subdivision in the tabulation below:

. NEY% NW% SWi SEX
TWP | RANGE | SEC. TOTALS
NEY% |NWY | SWiY | SE% | NEY | NW' |swie | SEX JNEYX |NWK| SWi| SE%W | NEW |NWK | SWii| SE%

. Total number of acres to be irrigated

c. Describe any other water rights used for the same purposes as described above.

9. a. Who owns the property at the point of diversion  'B.L. M and Clyde Goodrich, Ore-Ida Foods, In

n/a

c. If the property is owned by a person other than the applicant; describe the arrangement énabling the

b. Who owns the land to be irrigated or place of use

applicant to make this filing All of the above pérties have beeri coﬁtacted'and legal

right of ways and permits from the BLM have been filed. Ore- Ida said théy, would

send a letter pf approval- they own two of the abandoned wells which are on

' . . .
10. Remarks we are in the process of using SCS technitians for engineering this project,

also the USGS IS helping to set up monitoring sites within the aquifer and has
decided a¥so to give advice on some technical design. We hope to have all permits

Culr S S = 1 .y L 1.2 L] A Ul T ho WY S nd
IO I8 LLETs Ul dpprovail Tedly 1ul CULISLIUL LU Y AL LLD Ty A0 T,

The USGS is working in the area and will be taking water samples for turbity

and will also be taking meaguﬂrl'ement's of the_ Big Cottonwood Creek. We hope to

know more about the amount of water which can be injected and how each well will

respond to injection 'ds we start each project. The number 1 well will be injection

'Big Cedar Creek water, number 2 well will be injecting Big Cottonwood Creek and

# 3 well will bd injection a combination of both creek, but under normal conditions

volume of Big Cedar Creek. We hope through this ground water recharge that

the critical water probléms ‘will be aided and that the water levels will become

"back to the levels where the wells were originally pumped at on the initial drill

- dates,. -

A
\_
N
b
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11, Map of proposed project: show clearly the proposed point of diversion, place of use, section number,

township and range number.
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BE IT KNOWN that the undersigned hereby makes applicati ermit ate the py M
the State of Idaho as herein set forth. W
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State of Idaho
DEPARTMENT OF WATER RESOURCES

1341 Fillmore Street, Suite 200, Twin Falls ID 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037

SOUTHERN REGION DIRK KEMPTHORNE
Governor

KARL J. DREHER
January 28, 2005 Director

CLINT MUHLSTEIN WATERMASTER
WATER DISTRICT # 45K

PO BOX 207

OAKLEY ID 83346-0207

Re: License No. 45-7567

Dear Mr. Muhlstein:
For your information, we have enclosed a copy of a recently issued License within your
District.
If you have any questions, please contact this office or the applicant.
Very truly yours,

Mary A. Baldwin
Administrative Assistant |

MB

Enclosure



Proposed Priority_2/27/82.. %ﬁgﬁ% gﬁiﬁﬁfﬁ

Received by5{f</ Date oy ~ed /- 3.5 Time _ 347 a, —

Preliminary check by 4 Fee $ 5-25!2&

Receipted by % Date /- J§8-85 #iééﬁfh ,.’2'447_2. 4 34282
Publication prepared by Zﬁ Date B/ 4/ 85

Published in Sowtd Td fress BB
Publication dates 3/7 4( 3//4’{//??&’

Publication approved ﬁ Date /% 2t /B4
L2

Protests filed by: _Aaseld OfenaneY 3l — W/llﬁ—-m /25 /55

po//‘o‘//z/m B/f/fr - ﬁq/d’fm z///a/z:f"‘

Stdmce FaYe MiH-23 3/257% 5 widtem 4/2 z/er

Hnbold Clovagt - Hzs/as Whlegane tff 29l m s
s

At Cﬂmmﬂf vzf/gf —— e~
Copies of protests forwarded by %—

Hearing held by Date

Recommended for denial by%
-~ L

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that | have examined Application for Permit to appropriate the public waters of the State
- APPROVED

of Idaho No. 45-7567 .‘,‘anc-j said application is hereby
1. Approval of said application is subject to the following limitations and conditions:
a. SUBJECT TO ALL PRIOR WATER RIGHTS.

b. Proof of construction of works and application of water to beneficial use shall be submitted on or be-

fore June 1. .19 86

c. The rate of diversion, if water is-to be used for irrigation under this permit, when combined with all’
other water rights for the same land shall. not exceed 0.02 cubic feet per second for each acre of land.

d. Other: This permit is for the diversion of waters at times when those waters
are not diverted to fill rights having priority dates earlier than the date of
the permit. ' ‘

This permit is subject to the agreement dated 4/13/1985 between the
permit holder and Cottonwood Water Users Association to the extent such agreement ,
covers matter within the jurisdiction of the Dept. of Water Resources.

The issuance of this permit in no way grants any right-of-way or
easement across the land of another. '

Use of water under this permit is subject to control by the watermaster
of State Water District No. 45K, Cottonwood Creek. ‘ : : .

A measuring device and Tockable controiling works of a type acceptable
to the Dept. shall be permanently installed & maintained as part of the diverting

“works. S ! ‘ ' : ' :

Permanent measuring devices must be installed at each injection well

which are capable 'of -measuring the flow into the well and the total volume of water

“injected. : _
The discharge of water into injection wells must be authorized by separate
injection well permits. i .
Witness my hand this’ day of May, 1985. . '
. Chief, Operations Bureau { L
L )
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SOUTH IDAHO PRESS
BURLEY, IDAHO

AFFIDAVIT OF PUBLICATION

County of Cassia, )
STATE OF IDAHO ; =

Patty Staker being f
............... vi ereeaenews being first

duly sworn, deposes and says thats_he is the

Sk (R of the South Id
Eessl,dahdal_ly newspaper published at glig
th‘é‘ pqc;e?, iisn tfhe count;y aforesaid and that
of general circulati i
Deponent further Pty oy
' states that the pri
tice attached hereto i
. . was dul ubli
according to law in the regula‘:l'r egitio]nsileoc% [({\

The South Idaho Press for 2

c :
onsecutive weeks, commencing with the issue

dated . March 7
- 19..85., and ending

wit};-‘{he iyze,_dated ~farch 14
‘; -3 A i — 1985....
i

Subscfibed and sworn to before me
this .....20th day of ....MArch

19.85...

%Motary Public

Cost of Publication ..... $29.04 ...

1Y
NOTICE OF APPLICATION
FOR WATER RIGHT
Notice is hereby given that the following
application(s) have been submitted for per-
mit to appropriate the public waters of the
State of Idaho:
45-7567
WOODHOUSE BROTHERS.
500DRICH, CLYDE
GOLDEN VALLEY LAND & CATTLE CO.
BOX 25, STARRT., BURLEY, ID 83318
Source: BIG COTTONWOOD CREEK trib. to
3INKS d
BIG CEDAR CANYON frib. to SINKS
Jate Filed: 02/27/1985
Jiversion Pt: SENW Sec 17 T 135 R 21E
JWSW SESW Sec 0B T 135 R 21E
Jse: GROUNDWATER RECHARGE (30.00 CFS)

GROUNDWATER RECHARGE (5.00 CFS)

In: SESW NWSW Sec 08 T 135 R 21E NENE
Sec 06T 135R 21E;

If issued, the permit(s) will be subject to
all prior water rights. Protests against
granting of any permit must be filed with
the Director of the |doho Deportment of
Woter Resources, 1041 Blue Lakes Blvd.
North, Twin Falls, |daho 83301 and received

on or before MARCH 25, 1985.
A. KENNETH DUNN

Director
Published in the South Idaoho Press on
March 7 and 14, 1985. i

Notary Fee 50 o fi A: ';P?::
RS- I . 8 T o
Total Cost v B s A b ¥ L E

BIAR 25 1985

WICROFILMED

Dspavnsgt of Weter Bescurces :

S Diseist Oites
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John V. Evans
Governor

A. Kenneth Dunn

Director

e "y P

Upare

STATE OF IDAHO

SOUTHERN REGION

DEPARTMENT OF WATER RESOURCES

1041 Blue Lakes Blvd. North

A | Twin Falls, Idaho 83301

[Ra e §

b I e

. August 12, 1986 . - . i cman B‘ﬁa‘iﬁ :

’

EXAMINATION FEE NOTICE

Dear Permit Holder:

‘Department records show that proof of benef1c1al use has been submlttedr

for the above-referenced permit, but that a field examination has not

yet been conducted to determine the extent of beneficial use of the _

-water for licensing purposes.

" House Bill 671 (effective April 4, 1986) enacted by the 1935 Tdaho

‘Legislature requires the payment of a fee before this department can
conduct the field examination needed to issue a license confirming use
of water under the permit., This letter is notification that the license
examination fee is due within sixty (60) days of the date of this

letter. The examination fee information sheet (enclosed) must be:

returned with the fee. b

As an alternative to submitting the fee, the department will accept a

field examination report completed by a certified water right examiner

from the private sector. If you choose to have the examination done by

a certified water right examiner, you need not submit the license
examination fee to the department, but you must within sixty (60) days

of' the date of this letter return to the department, the examination fee

information sheet showing appr0pr1ate information together with a
statement from the certified examiner to verify that you have retained a
certified examiner to conduct the field examination. If you choose this
alternative, a completed field examination report must be submitted
within one year of the date of this letter. You cannot later change

i your decision to use this alternative and submit the fee needed for the

department to conduct the fleLd examanatlon, but you may change to

another certified examiner.

Certified water rlght examiners are licensed englneers or geologists

certified by the department to conduct water right examinations. The

- procedure for certifying examiners results from the recently enacted HB

671 -and is being developed at this time. A llstlng¢ofmcer;1§£edwyater

. - :  (208) 734-3578



R
1
e

right examiners will be available from this department when examiners
have been certified.

If your permitted use, in fact, has already been examined by the depart-
ment and you have not asked to have the examination repeated, the fee
requirement is not applicable to your permit. If you believe this is
the case, please contact the department.

The license examination fee is to be based on the amount of water you
indicate you have developed, as listed in item 6 on the examination fee
information sheet. The amount of water on which the examination fee is
based can be less than the permitted amount, if less water has been
diverted and beneficially used. The licensed amount of water, however,
will not exceed the amount you claim on the examination fee information
sheet. The enclosed license examination fee schedule shows a listing of
applicable fees.

FAILURE TO SUBMIT WITHIN THE SIXTY (60) DAY PERIOD, THE FEE OR THE
STATEMENT THAT A CERTIFIED EXAMINER HAS BEEN RETAINED TO MAKE THE FIELD
EXAMINATION, WILL BE CAUSE TO ADVANCE THE PRICRITY OF THE PERMIT ONE DAY
FOR EACH DAY THAT THE FEE SUBMITTAL IS LATE.

FAILURE TO SUBMIT THE FEE OR THE COMPLETED FIELD EXAMINATICN REPORT
WITHIN A YEAR WILL BE CAUSE TO CONSIDER THE PROOF OF BENEFICIAL USE TO
BE INCOMPLETE AND TO LAPSE THE PERMIT.

The attached examination fee information sheet and the fee may be sub-
mitted to the following department office.

Southern Region

Idaho Dept. of Water Resources
1041 Blue Lakes Blvd. North
Twin Falls, ID 83301

Phone: 734-3578

Sincerely,
LOREN HOLMES 4?¢f

Southern Regional Manager

Enclosures

=
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Nte of Idaho - "h»}
DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 450 W. State Street, Boise, Idaho

JOHN V. EVANS ‘ ;

| K ' Mailing address;
Governer ' : 5 ' Sth:fehouse
o : cise, ldaho 83720
A Ksn:fcr: DUNN o | - (208) 334-4440

May 28, 1986

Woodhouse Brothers,

Joe Tugaw, Clyde Goodrlch

Golden Valley Land & Cattle Co. '
Star Route, Box 25 :
Burley, ID 83318

.Gentlemen: A
RE: Permit- 45-7567"

"~ We have received your proof of beneficial use form and checks in the amount

of $580.99 for filing proof om 20. cfs under Permit No. 45-7567. The checks
Teceived are as follows: :

' The Woods, $191.66, check No. 1210, 92-6/1241
- Golden Valley Land & Cattle Co., Inc., $197.67,
check No. 16255, 92-38/1241
Clyde Goodrlch $191 66, check No. 10938, 92 7006/3241

The fee for filing proof of beneficial use on the rate of 20 cfs is $575.
Since the total amount of the checks is greater than $575, we are returning

your checks, and proof form with the request that you resubmit the form with
checks to total $575

If you have any questions, please do not hesitate to contact us.

Sincerely,

* ROBERTA GARRETT
Records Supervisor

 Enclosures: Proof Form, 3 checks s, g 07
_ . “ﬁ iR s:ﬁﬂ%ﬁ}
ﬁ ﬁ&aé ik

f
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“te of Idaho
DEPARTMENT OF \VATER RESOURCES

STATE OFFICE, 450 W. State Street, Boise, Idaho

JOHN V. EVANS

_ / ' ~ Mailing aoddress:
Govemar c " - . Statehouse
: ‘ - Boise, Idaho 83720
A. KENNETH DUNN _ B (208) 334-4440
Direcror - - " ) ' '

May 21, 1986

- Elmo ‘Woodhouse and Sons
Star Route Box 19
Burley, ID 83318
Re: Permit No. 45-7567
Dear Mr. Woodhouse:

As per our conversation this date, please find attached an examination
fee information form and fee schedule.

" This is not official notification for submitting the examination fee.

This will Be mailed to Yyou after you have submitted the Proof of
Beneficial Use.

Please submit the Proof of Beneficial Use by June 1, 1986,

If you have any further questions, please feel free to contatt this
office or our Twin Falls office at 734-3578.

Very truly yours,

ot b, tarkeor
JOHN P. CARLSON '
Permit Section

1s

Enclosures
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R ELMO WOODHOUSE % SONS ,
y Star 19 :

Route Box
Rurley, Idaho 83318 ‘MAY o 1986

Department of Water Resources
April 28, 1986

STATE OF IDAHD

Department of Water Resowroes
Statehouse

Boise, Idaha 83720

R MARCH 31 LETTER 7O WODDHOUSE BROTHERS ET AL
Star Route Box 25

Burley, Ildzaho 83318
Permit Mo, 4575457

Hoodhouse Brothers was dissolved in i?ﬁﬁ and we received ouwr share of

the land, water, eguipment, etc. from thét p#%tnership,

Could yvou send us the legal description or a description relating to vour
letter of March 31, 1986 =oc that we can deter@ine if the letter is for us or
one of the other partners.

Would yvou also send a Froof of Beneficizsl Use Form because we are in the

" process of having some water transferred.

Sincerely,

Zlmo doodhouse & Sons

By:  Vaughn Woodhouss \.

ViALEAED
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Js TATE OF 1D A
DREARTMENT OF WATER RESOURCES

-~ - - - - - - - - R L - - - - - - - - - - . wm W

STATEHOUSE

BOISE, IDAHO 83720
(208) 334-«4440
CERTIFIED MAIL
MARCH 31, 1986

wA0DHOUSE RPOTHYRS, ET AL
BOX 25

STAR RT.

PURLEY. It B331#

FROGE GUE NOTICE
VES PEENRTT Hi, 45=7587

DYaAr PLrEMIT HOLDFH:

CrEl OF TEY CONDTTIVANS UF APPROVAL OF THE AROVE REFERENCED WATER
PERATY wA8 THAT PLUNF OF THE FXTENT OF YOUR BENFFICTIAL USE MUST
BF SUEMITYEL TO THIS (FFICE Ok OF BEFORE JuUNE  t, 1986, (SEE
LasT PaGe Ul ¥YOUK APPROVER PFRMIT Ok YOUR [LST APPROVED EXTENSION
BRULHRST . ) PHCLASED T8 A FORe wHICH 8AY BE USER TO SUBMIT THE RE-
QUTRED PROOF,

PEOYCU WAVE #0377 FUOLLY COMPLETHD YOUR PROJECT, AND YOU OR A PRE-
VINUE DNk E OF THTE PERYIT HAVE NOT RECEIVEN A PRICR EXTEHSION OF
Trab, YOI VAY KEPJHEST Aw EXTENSYUN QF TIMF TF# THE DELAY IS FOR

R ASUMAELE CRUSFE &35 PROVIDED 1IN SECTIUN 42-204, IDAHO CODE, IF
TG HAvE BRER PEHEVENTER FROM PRUOCEFDING BY A GOVERNMENTAL AGENCY
CH oY LTITIGCATLIUOR WHJCH HYIGHT SRING TITLE TN THF WATKFR TN QUESTIQN,
MORE CTHAY Oops FR9fF s8I0 OF TIME CAN BE GRANTED. AN EXTENSION OF
TTFE REOUFST FORS 18 FaCLDSED FOR YOUR COMVENIENCE.

EITHER B COSMPLEVED PRCOF OF SENMEFICLAL USE FORM OR A REQUEST FOPR
A FXTERETHe GF TIsE 287 8K HECEIVED AY THIS OFPARTHMEMNT ON DR
FEEFORE THER AROVE DFSCEIRFE PRUOF DUE DATF. IF MEITHER IS RECEIVED,
THE DEPRETYERT wIGL SENMD YOU B LAPSE NOTICF. WITHIN SIXTY (60)
Pa¥S OF ThHE MAYLANG OF THF UARSE NOTICE, THE PERMIT WILL NO LONGER
AEOF ARy FORCE N0 FEEECT.

4.
$
FITA FLECHK

SECHETARY/RFCURDE MANAMGFF

SFeCFRELY,

Far),081LRES
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Elmo Woodhouse & Sons
Star Route, Box 19

fBJ.{{Iey, Idaho 83318
{ H '

S-IZQ:/-C o‘p Jdaho _
—De,oar'f’m@,u‘!— oQ Wé?ff’@ ?6‘50%695
State hause.

Boise, Tdohe §3720
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Put your address in the “RETURN TO" space on the

you the name of the person delivered to and the date of

delivery. For additional fees the following services are
available. Consult postmaster fur f-u nnd checlt box(u'
for urvlco(s) raequested, JeEed 1 W

.. show to whom, date and address of dellvurv. A

2. O Restricted Delivery. "'

raverse sic'e. Failure to do this will prevent this card from . 3
being returned to you. The return receipt fee will provide ;

3. Article Addressed to:
Harold Cranny

4. Type of Sarvica’ grﬁcle Number

O Registered ' [ Insured
Certified O cop
Express Mail 4

Always obtain signature of addressee or agent and
DATE DELIVERED. '

6. Signatur- - Agen
X

7. Dateof Deliurv f 6 i

8. Addrmec s Address {ONLY u‘requated and fee

j o 2 -'." ! bR Ak + g | "-,‘ .‘-‘4.;:_ ol
’%5-w‘3|%5 vs-vsan az:ms i

U SENDER: Comp[ete items 1, 2,3 and 4.

?ut yo-'r address in the “RETURN TO* space on the
raverse side. Failure to do this will prevent this card from
peing returned to you. The return receipt fee will provide
you the name of the person delivered to and the date of
delivery. For additional fees the following services are
available, Consult postmaster for fees and check bon(ut
for service(s) raquestad A R : :

1. 0O Show to whorn dal:l and address of dolivery

2

2. El Reltrlcted Dehverv.

3. Article Addressed to:
Joe Tugaw
55 E. Miller Ave.
Salt Lake CTty, UT 84115

4. Type of Serwca Article Number

] Ftegustered E Insured £ RUE ;
Certified COD 3
Express Mail 1 38835

Always obtain signature of addressee or agent and
DATE DELIVERED.

5. Signatyre — Addressee

ignature — Agent

X
" FERPY ke

8. Addresses's Address {ONLY ifrequmcdandfee Md)

1d1303H NHNL3H 211S3IN0Aa

bl =T |

Lo

z8ai ajap

LIVHLID

V5’QM§§:§§?§.... TR

@ SENDER: Complete items 1, 2,3 and 4,

Put your address in the “RETURN TO" space on the

favarse side. Failure to do this will prevent this card from

being returned to You, The return receipt fee will provide
ou the name of the person delivered to and the date of

delivery. For additional fees the following services are

available. Consult postmaster for l'ns and check bou(ul

for service(s) requested. ey

|:| Show to whom, date and .dduu of dolhmv

2. D Restricted Delivery. /' /'~

3. Article Addressed to:
Golden Valley Land & Catt]e Co.
c/o Don Wolverton
Murtaugh, 1D, 83344

Sv8-Lvy £861 AINF'LLSE W04 §,

1413234 NHNL3H J11S3N0a

@ sENDER: Complete items 1,2, 3 and 4, i

Put your address in the “RETURN TO" space on the
véverse side. Failure to do this will prevent this card from
being returned to you. The return receipt fee will provide
you the name of the person delivered to and the date of
delivery. For additional fees the following services are
available. Consult postmaster for fees and chock boxlu)
for service(s) requested, ;

I. O show to whom, date and address of dcllvcﬂr

2.0 Restricted Delivery.

3. Article Addressed to:

William A. Parsons ,
Parsons, Smith, Stone & F]etcher‘
137 West 13th St ;
Burley, ID 83318

4. Type of SGrvIca'

Article Number

[J Registered | El Insured
Certified - ] COD
Express Mail *

138833 "

Always obtain signature of addressee g_agent and
DATE DELIVERED.

6. Signature = Addressee
X

x

ignatuye — : : nﬂ '-
Ll Yo fnass”

OFEB°1? 1987

~I

8. Addressee's Address (ONLY if requested and fee paid)

7Y, V36T TR :
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SPYLIT ed6i A

1413034 NHNL3H J1153W0a

@ SENDER: Complete items 1, 2, 3and 4.

delivery. For additional fees the following services are

Put your address in the “RETURN TO’ space on the ;
ravarse side. Failure to do this will prevent this card from
being returned to you. The return receipt fee will provide ;

you the name of the person delivered to and the date of

available, Consult postmaster lor fees -nd check bo:(nl b
ior service(s) requested, : . !

L'.! Show to whom, date and address of d-lmrv

L aris
et

2. El Restricted Delivery.

3. Article Addressed to:

Golden Valley Land & Catt]e Co
c/o Don Wolverton o
Murtaugh, ID 783344;

4. Type of Service: - Article Number . | '
iy b Sy

B Reaird % O e 440
t H b
1 Express Mail 7R 138836

Always obtain signature of addressee or agent and
DATE DELIVERED.

5. Slw — Addressee £ LB T

7 Date of Delivery

203 (p g

8.
Ly

B ET S TS IS
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_a STAR RT,. .° LN

1% BURLEY., 1D . 83318 BT

s ,(."'

;:nsz psnnrw nu 45 7551

‘s DEAR- PERN!T Huwza:i 3
. _ONE OF THE CONDTTIONS aF + APPRUVAL'UF Tng,ABﬂVEsnereneudsn“ﬁE&Eﬁ
PERMIT WAS THAT PROOF OQOF :THE EXTENT OF YOUR BENEFICIAL USE HUSqu

:HF SUBHITTED TO THIS OFFICE GN OR BEFURL JUNF 1.,1986.w (SEE

' rRLOUEST y ancunssn IS A FORM WHICH MAY BE USED T0, SUBNIT TﬂE-R
GUIRED BROOF . o T Y g e n LA ptiNg oo in ”
At ke Vi R ;,:R St L 1 B B s ;;‘*q ;

o-r

£ *JF YOU HAVE NOTEFULLY COMPLETED YOUR PRUJECT.*AND -yau OR A PRE®=!

# ;VIOUS OWNER.OF THIS PERMIT HAVE NOT RECEIVED A PRIOR EXTENSION. OF,
SITIME, YOU MAY REQUEST AN EXTENSION OF TIME IF THE DELAY IS FOR)
“REASONABLE CAUSE AS PROVIDED IN SECTION 42204, IDAHO CODE,!';IF
Agvnu HAVE BEEN PREVENTED FROM PROCEEDING BY A GOVERNMENTAL AGENCYK
JOR.BY, LITIGATION WHICH MIGHT BRING TITLE TO THE WATER IN QUESTION '
LUMORE THAN ONE EXTENSTON OF TIME CAN BE GRANTED. . AN EXTENSION (OF% i

‘._TIHE RFQUEST FURH 1s FNCLOSFD FOR YOUR CONVENIENCE.| f

I !"

vl AN FXTENSIUN OF. TIHE MUST. BE RECEIVED BY THIS UFPARTHENT QN DRt
’ﬁﬁBEPURE THE ABOVE DESPRIBED PRUOF DUE DATE. IF: SNEITHER IS ‘RECEIVE
—’fTHE 'DEPARTMENT WILL SEND YOU.A LAPSE. NUTICF--QNITHIH SIXTY (60)&
‘&JVDAYS OF THE MAILING:OF THE#LAPSE NUTICE:
*’BE OF ANY FORCE NUR EFFECT;

N " T
,' ,‘%| i .‘.‘ :::. i ‘A.
“SINCERELY, -

& N oogEec e Ty
oy FemiFieT k-3 4
o it

ITA FLhCK" DR NS
ECRETARY/RECORDS MANAGER %

.-.'%qk cj-

% ‘;}i’iﬁ"ﬁ{

4 iyqbnshaﬁs ﬁf;;-qf
ﬂ- 1" .- 3 ?‘ ‘ ' |'
i *%ﬂg :J%-' o |

i
5 r
A
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JTATE OF IDAHL

DEPARTMENT OF WATER RESDURCES

STATEHOUSE
BOISE, IDAHO 83720
(208) 334=4440
CERTIFIED MAIL
MARCH 31, 1988
O

WOODHOUSE BROTHERS /38 ®O

BOX 285

STAR RT,

BURLEY. ID 83318

PROOF OUF NOTICE
RE: PERMIT NO. 45«75867

DEAR PERMIT HOLDER:

ONE OF THE CONDITIONS OF APPROVAL OF THE ABOVE REFERENCED WATER
PERMIT WAS THAT PROOF OF THE EXTENT OF YOUR BENFFICIAL USE MUST
BE SUBMITTED TO THIS OFFICE OH OR BEFORE JUNE {1, 1986, (SEE
LAST PAGE OF YOUR APPROVED PERMIT OR YOUR LAST APPROVED EXTENSION
REGUEST.) ENCLOSED IS A FORHM WHICH MAY BE USED TG SUBMIT THE RE~
QUIRED PROOF.

IF YOU HAVE NOT FULLY COMPLETED YOUR PROJECT, AND YOU OR A PRE-
VIOUS OWNER OF THIS PERMIT HAVE NOT RECEIVED A PRTIOR EXTENSION OF
TIME, YOU MAY REQUEST AN EXTENSYOM OF TIME IF THE DELAY 18 FOR
REASONABLE CAUSE AS PROVIDED IW SECTION 42-204, IDAHO CODE, IF
YOU HAVE BEEN PREVENTED FROM PROCEEDING BY A GOVERNMENTAL AGENCY
OR BY LITIGATION WHICH MIGHT BRING TITLE TO THE WATER IN QUESTION,
MORE THAN ONE EXTENSION OF TIME CAN BE GRANTED. AN EXTENSION OF
TIME REQUEST FORM IS ENCLOSED FOR YOUR CONVENIENCE.

EITHER A CUMPLETED PRCOF OF BENEFTCIAL USE FORM OR B REQUEST FOR
AN EXTEMSION OF TIME MUST BE RECEIVED BY THIS DFPARTMENT ON OR
BEFORE THE ABOVE DESCRIBED PROOF DUE DATE. IF NEITHER IS RECEIVED,
THE DEPARTMERT WILL SEND YOU A LAPSE NOTICE. WITHIN SIXTY (60)
DAYS OF THE MAILING OF THE LAPSE NOTICE, THE PERMIT WILL NO LONGER
BE OF AMY FORCE NOR EFFECT.

SINCERELY.,

RITA FLECK
SECRETARY/RECORDS MANAGER

FNCLOSURES
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PARSONS, SMITH, STONE & FLETCHER

ATTORMEYS AT LAW

WILLIAM A, PARSONS PO BOX 210
RICHARD K, SMITH 137 WEST 13T STREET TELEPHONE
RANDOLPH G, STONE BURLEY, IDAHO 83318 (208 678-8382

WM. KENT FLETCHER

September 24, 1985

M St B t /iifégiww ‘%gﬁiﬁgﬁiﬂggﬁiglé

Barrus and Bywater 5
- Box 487 SEP 25 e85

Burley, Idako. 83318

_— )  flagetinne: W Waeer Resout®
RE:) S~ — %( - mﬁm.nmm

=
Dear Steve:

As you recall your clients obtained the above
permit to appropriate waters and for license to inject
water into the acquifer through three wells early in 1985.

Apparently this was done and now the problem
developes is by that process there has become a polution
of the well of Harold Cranney. The polution was so bad
that employees got sick, Harold was sick and it is the
purpose of this letter to advise you and the persons to
whom the copies have been sent of the polution so that
necessary steps can be taken that this does not happen
in the spring of 1986.

The guestion will undoubtedly be asked, how
do you know that this process pcluted the well? It is
very evident that it did because the footage of the well
raised five feet as well as the temperature. For the
last six or seven years the water has been good and only
by this injection process did the problem develope.

I have taken the liberty to send this letter
to the addressees on the permit and I presume that you
will also tell any of the other clients you represent
of this problem.

Yours very truly,

l%ﬁ%&/ W@@ﬁ%ﬁ% il

-\Mf“nl

cc/Department of Water Resources, Harold Cranney, | ;3
Woodhouse Bros., Clyde Goodrich, Golden Valley
Land and Cattle Co. and Joe Tugaw SEP 27 1985

WAP/jg

J

chea
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Department of Water nesources



S...re of Idaho /j
DEPARTMENT OF WATER RESOQURCES

STATE OFFICE, 450 W. State Street, Boise, Idaho

JOHN V. EVANS Mailing address:
Governor Statehouse
Boise, Idaho 83720
A. KENNETH DUNN (208) 334-4440
Direscror

SEPTEMBER 1, 1985

DEAR PERMIT HOLDER:

ACCORDING TO OUR RECORDS, YOU ARE THE HOLDER OF A WATER PERMIT ON WHICH PROOF OF
BENEFICIAL USE OF WATER WAS NOT SUBMITTED BEFORE JULY 1, 1985, WHICH INDICATES YOUR
PROJECT IS NOT COMPLETE. THEREFORE, YOU NEED TO BE AWARE OF CHANGES IN IDAHO LAW,
EFFECTIVE JULY 1, 1985, WHICH IMPACT ALL WATER PERMITS ISSUED BY THIS DEPARTMENT.

SPECIFICALLY, PURSUANT TO SECTION 42-203D, IDAHO CODE, THE DEPARTMENT MUST REVIEW ALL
PERMITS FOR WHICH DEVELOPMENT OF WATER USE WAS NO COMPLETED ON OR BEFORE JULY 1, 1985, TO
DETERMINE IF THEY MEET THE NEW REQUIREMENTS OF CHAPTER 2, TITLE 42, IDAHO CODE., RULES
AND REGULATIONS GOVERNING THE RE-EVALUATION OF PERMITS ARE NOT YET FINALIZED.. HOWEVER,
IF YOU COMPLETED THE DEVELOPMENT UNDER YOUR PERMIT BEFORE JULY 1, 1985, YOU SHOULD SUBMIT
A PROOF OF BENEFICIAL USE STATEMENT, STATING THAT THE PROJECT WAS COMPLETED BEFORE JULY -
1, 1985 SO THAT YOUR PERMIT WILL NOT BE SUBJECT TO THE REVIEW REQUIREMENTS OF SECTION
42-203D, WHICH READS AS FOLLOWS:

42-203D. REVIEW OF PERMITS - OPPORTUNITY FOR HEARING. - (1)THE DEPARTMENT SHALL
REVIEW ALL PERMITS ISSUED PRIOR TO THE EFFECTIVE DATE [JULY 1, 1985] OF THIS
SECTION, EXCEPT TO THE EXTENT A PERMIT HAS BEEN PUT TO BENEFICIAL USE PRIOR TO
JULY 1, 1985, TO DETERMINE WHETHER THEY COMPLY WITH THE PROVISIONS OF CHAPTER 2,
TITLE 42, IDAHO CODE. IF THE DEPARTMENT FINDS THAT THE PROPOSED USE DOES NOT
SATISFY THE CRITERIA OF CHAPTER 2, TITLE 42, IDAHO CODE, THEN THE DEPARTMENT
SHALL EITHER CANCEL THE PERMIT OR IMPOSE THE CONDITIONS REQUIRED TO BRING THE
PERMIT INTO COMPLIANCE WITH CHAPTER 2, TITLE 42, IDAHO CODE. IF THE DEPARTMENT
FINDS THAT THE PERMIT SATISFIES THE CRITERIA ESTABLISHED IN CHAPTER 2, TITLE 42,
IDAHO CODE, THEN THE DEPARTMENT SHALL ENTER AN ORDER CONTINUING THE PERMIT,
(2)THE DEPARTMENT SHALL PROVIDE AN OPPORTUNITY FOR HEARING IN ACCORDANCE WITH
SECTION 42-1701A, IDAHO CODE, AND SECTIONS 67-5209 THROUGH 67-5215, IDAHO CODE,
FOR EACH HOLDER OF A PERMIT THAT IS PROPOSED EITHER TO BE CANCELL OR ~MADE
SUBJECT TO NEW CONDITIONS.

YOU MAY OBTAIN PROOF OF BENEFICIAL USE FORMS FROM THE DEPARTMENT. IF YOU HAVE ANY
QUESTIONS, PLEASE LET US KNOW.

SINCERELY,

A wwgym
L. GLEN SAXTON

CHIEF, OPERATIONS BUREAU . | %%%‘gﬁ‘f&;ﬁ@



July 31, 1985

Woodhouse Brothers, Clyde Goodrich,

Joe Tugaw & Golden Valley Land and Cattle Co.
Star Rt,, Box 25

Burley, ID 83318

Gentliemen: Re: Permit No. 45-7567

Enclosed is the proof of beneficial use form submitted to this office on
May 21, 1985, Some clarification of what action you wish the department
to take is needed before the Department accepts the proof form.

After reviewing the proof form, I see that the project is not yet
complete although a considerable amount of work has been done. The proof
form is a statement to the department that you have completed as much of
the water right as you are going to and you wish the department to
proceed with the licensing procedure. If you were to submit the proof
form on this permit now, the department could issue the water right
license for only that amount of work compieted. Or in this case, for the
use of water from one injection well, Any water not yet diverted would
need to be covered under a new application,

If you wish to continue developing the project under this permit, you
may. Proof of beneficial use is not due until June 1, 1986. However,
the permit then must be reviewed under the provisions of Section 42-203D,
Idaho Code, the public use criteria.

If you stilt wish the department to accept the proof form, return it,
Upon receipt, the department will start the licensing process for that
amount of the water right which is being beneficially used.

If you have any questions concerning this permit, please feel free to
contact this office.

Sincerely,

RITA I, FLECK
Secretary/Records Manager

Encliosure

cc: Southern Region




e 7BET wAY 21 1985
May 15,1985 7 _

of Water Resource
Dear Sirs: Department ‘ i&\

Our Project has been partially completed with one pond and injection well in
operation. This well has a 8'x8' drop box with a 48" cipolletti weir and a

stage recordegt in operation. This measuring device was set up by the Dept.

of Interipr and has been checked out by the USGS, Bill Young. Our silt pond

ia 150" x 50'x 4' deep. It has a one hour retention time for silting.

The water after it has dropped into the box is piped 204' into the injection
well which is cased with 18"-16"- 14" pipe to 400'. OQur maximum input of volume
water to date was 405"(miners), this was running very good and filled the 18"
inlet pipe about 3/4. We feel that the potential of this well may be more

than 10 CF3 at one time.

We are in the procdss of designing the other sites and planning for next year
for their injection. It was our intent to have the threesinjection wells running
by April 1,1985, however when Harold Cramney and the other protestants filed

we lost L5 days of construction time and all of the high water. Big Cedar Creek
is only running 2 CFS now and Big Cobtonwood Creek is running right at the

full first right decrees. It is our intent to construct these two sites

through the summer and be on line for injection by fall. We hope that our
beneficial use will be proven through the monitoring that USGS is doing in
conjunction with our project.

The results of our projectd should be quite evident,if all indications of

the check wells below our injection keep up.The positive increases that were
evident after only 5 injection days, which USGS ingicated were at+l'. We

ars optimistic about our progect and feel that if given the time and water?,
through these injection wells we can directly increase the water levels in
the Cottonwood aquifer.

We need an extension of time to be considered without loss of priority, because
of the time elemeni and water levels are such that we cannot inject . Please
notify us if anything is needed to help expidite license and approval of the
projects.

Warm Creek Injection Group

e /2
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4
State of ldaho

.. DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 450 W. State Street, Boise, Idaho ™

.\‘ i

. JOHNV.EVANS .
Gcnemor,'

" A KENNETHDUNN
. Director

' May: 22, 1985

- Carl Simons - )
" Bureau. of Land Management -
Burley District Offlce
Route #3 Box 1 <
Burley, 1D 83318

v

v¥7, Dear.Mr. - Simons:

ﬁﬁﬁ]iEnclpsed are‘copies:of"Injection Well Permits Nos.
o' and 45-W-5, . and Water Right Permit No.

~

" RE:. 45-W-3, 45-W-4; 45-W-5 & '45-7567

457567 .

Mailing address:
Statehouse
Boise, Idaho 83720
- (208) 334-4440

45-W-3, 45-W-4

Also enclosed ‘are the Rules and Regulatlons for Construction and

el 'Use of InJectlon Wells.

fJSincerelyftf?fU

. JOHN D. CARLSON

‘Enclosures. ;77T

voTm et

T.If_l_can;be of further assietance

. Construction Permits Section

, ' Dlease. contact me.

MICRGFLitEp



‘Sidte of Idaho ‘-]
DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 450 W. State Street, Boise, Idoho

JOHN V. EVANS | Mailing address:

Govemor Statehouse
N Boise, Idaho 83720
A. KENNETH DUNN - 7 .(208) 334-4440
Director . ' . : : N |
:May 3, 1985

RE:" Permit No. 45-7567

woodhouse Brothers, Clyde Goodrich,
Golden Valley Land & Catt]e Co
Joe Tugaw :

Star Rt., Box 25

Burley, ID 83318

Gentlemen:

Enclosed is a copy of your approved Application for Permit. We direct'yohr
attention to the conditions of approval on the fourth page.

Be sure to note the special condition requiring you to install and maintain
a measuring device at your point of diversion. We have enclosed a descriptiocn
of the different types of measuring devices accepted by this office. .

We have enclosed a-form entitled "Instructions. for Proof of Beneficial Use".
Please read the instructions carefully since you must take further action

to develop this permit. ‘Also enclosed for your convenience is the statement
of beneficial use that must be submitted when your project is completed.

Sincerely,

“ Do e Tttt zg

"DAVID R. TUTHILL, JR., P.E.
Supervisor, Water Allocation Section

DRT:sc

|
Enclosures
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PARSONS, SMITH, STONE & FLETCHER

WILLIAM A, PARSONS ATTORNEYS AT LAW P C. BOX SIC
RICHARD K., SMITH 137 WEST I3TH STREET TELEPHONE
RANDOLPH C. STGNE

WM. KENT FLETCHER BURLEY, IDAHO B33I8 (208) &78-8382

April 25,1985

Department of Water Resources i e
1041 Blue Lakes Blvd. North f‘i’tﬁ}@’ N
Twin Falls, Idaho 83301 -3 iVEﬁi
RE: 45-7567 - Woodhouse Broeos., et al APp 2g id
1985

Attn: Loren O. Holnes Bopgy « Uiy

&ﬁ!f‘é 2 . R“‘u!‘ e
Dear Loren: 5 Dt gz,

On behalf of each of the Cranney Protestants you
are hereby advised that the protest is withdrawn because you
have changed the wording on the permit and because the agreement
has been entered into between the Water Users Association and
the Applicant.

Would you please send to me the final approved permit
so that I can further a copy of the same to my client.

You can observe by this letter that copies of this
letter have gone to counsel for the Applicants.

We appreciate your cooperation and believe that the
matter has now been concluded with your sending me the final
document.

Very truly vo
Wllllam A. Parsons

WAP:rt
cc: Steve Bywater
Harold Cranney




'STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

SOUTHERN REGION

John V. Evans 1041 Blue Lakes Blvd. North
Governor Twin Falls, Idaho 83301

(208) 734-3578
A. Kenneth Dunn

Director

April 22, 1985

William A, Parsons

Attorney at Law

P. 0. Box 910

Burley, Idaho 83318

Re: Application for Permit No. 45-7567 - Woodhouse Bros. et al
Dear Mr. Parsons:

Enclosed is an amended draft of the conditions of approval for
the above referenced application for permit per your letter of
April 19, 1985.

The word "flood" has been deleted from paragraph 1, the date
April 13, 1985 has been inserted in paragraph 2, and "Cottonwood
Water Users Association" has been substituted for "protestants"
in paragraph 2.

Please advise me if there are any further changes.,

Very truly yours,

Loren 0. Holmes

Southern Region Supervisor

LOH:marya

Encl:

cc: Kirk Woodhouse
Steve Bywater




APPLICATION FOR PERMIT 45-7567
PROPOSED CONDITIONS OF APPROVAL

(Revised April 22, 1985)

1) This permit is for the diversion of waters at times
when those waters are not diverted to fill rights having priority
dates earlier than the date of the permit.

2) This permit is subject to the agreement dated April 13, 1985
between the permit holder and Cottonwood Water Users Association
to the extent such agreement covers matters within the
jurisdiction of the Department of Water Resources.

agreement—eavers—matters—within—the—jurisdietionef the
Bepartment—ef Water—Resourees,

3) The issuance of this permit in no way grants any
right-of-way or easement across land of another,

" 4) Use of water under this permit is subject to control by the
Watermaster of State Water District No. 45-K, Cottonwood Creek.

5) A measuring device and lockable controlling works of a type
acceptable to the Department shall be permanently installed and
maintained as part of the diverting works.

6) Permanent measuring devices must be installed at each
~Injection well which are capable of measuring the flow into the
well and the total volume of water injected.

7) The discharge of water into injection wells must be
authorized by separate injection well permits.
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PARSONS, SMITH, STONE & FLETCHER

WILLIAM A. PARSONS ATTORNEYS AT LAW PO, BOX 910
RICHARD K. SMITH 137 WEST I23™ STREET

RANDOLPAH €. STONE TELEPHONE
WM. KENT FLETCH E & BURLEY, IDAHO 83318 (2oB) 675-8382

April 19, 1985

REGEIVE[)

o : APR 22 1985 .
Mr., Loren 0. Holmes

Department of Water Resources
1041 Blue Lakes Blvd. North
Twin Falls, Idaho 83301

Dapertment of Water Resauigg
Smghern Doy Otfics

Re: 45—47567
Deaxr Loren:

Please find enclosed Page 2 (as revised)
of the Agreement in the above regard.

Very truly yours,
PARSONS, SMITH, STONE & FLETCHER

William A. Parsons//

WAP/dm]
Encl.
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involvearin the exbansiOn, construction, repair, and maintenance

of the said diversion facilities and ditches that the protest

will be withdrawn; and

WHEREAS, the parties desire to memorialize and define
their mutual rights and responsibilities relative to certain
expenses and the maintenance of the facilities.

NOW, THEREFORE, IT IS AGREED AS FOLLOWS:

L. The Petitioners jointly and severally agree to pay
the Water Users the sum of $l,500.00‘to cover the increased costs
incurred by the Water Users, as a result of the increase in the
size of the Cottonwood diversion and measuring structure which
wés made necessary by the needs of the Petitioners. Such sum
shall be due and payéble upon completion of the construction of
the structure.

2. The Petitioners agree to bear the full expenses of
a one time cleaning and deepening approximately 3/4ths of a mile
of the Warm Creek ditch to the extent necessary to carry the water
of the Water Users and the Petitioners, commencing just below the
Cottonwood structure. The work shall be done under the supervision
of the Water Users and payment shall be within thirty (30) days
of the completicn of the work.

3. The parties agree that all subsequent repair,
maintenance, cleaning, and replacement expenses incurred on. the
Cottonwood diversion and measuring structure and the Warm Creek
ditch below tﬁe said structure shall be paid on a éro—rata basis
by those members of the Water Users and the fetitioners using the
said structure and ditch for Eonveyance bf their water, based

upon the percentage that amount of water each conveys through the

Page 2 - Agrasnent | MICROF D
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PARSONS, SMITH, STONE & FLETCHER

WILLIAM A, PARSCONS ATTORNEYS AT LAW P O. BOGX 210
RICHARD K, SMITH 137 WEST I37TH STREET TELEPHONE
RANDOLPH C, STONE

WM. KENT FLETCHER BURLEY, IDAHO 83318 (2o08) sva-a382

April 18, 1985 ?@EEWE
< 4 ‘r
The Department of Water Resources APR 19 1985
1041 Blue Lakes Blvd. North
Twin Falls, Idaho 83301 SRpaRmast ot WaLeT iteseurces

Sacchean Dmipint Offing
Attn: Loren 0. Holmes

RE: 45-47567

Dear Loren:
1

It is believed that the agreement between the Petitioners
and the Cottonwood Water Users is just about in place. One of
the clauses has to be accepted and with that it will be in place,
therefore, we would like to see your corrected language on the
application where in you eliminate the term in (1) "Flood" and
in paragraph 2 that the agreement between the permit holder
and Cottonwood Water Users Association be inserted and not the
Protestants. '

. . With these final details then Cranneys are in a
position to withdraw the protest.

. Very truly yours,

William A. Parsons

WAP:rt
cc: Steve Bywater
Harold Cranney
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AGREEMENT

'THIS AGREEMENT is made this _/ day of April, 1985,
between WOODHOUSE BROTHERS, a general partnership, CLYDE GOODRICH,
and GOLDEN VALLEY LAND AND LIVESTOCK, INC. , an Idaho Corporation,
("Petition_ers") and the COTTONWOOD CREEK WATER USERS ("Water
ﬁsers").

WHEREAS, the Petitioneﬁs have filed with the Idaho
Department of Water Resources an application for a water permit,
#45-7567 to appropriate_excess waters and/or waters not being
used by those having prior rights of Cottonwood Creek and Big
Cedar Creek, from March 1 to July 1 of each year, and the Petitioners
have alsc requested a license'to inject such water into the |
acquifer through three (3) wells; and

WHEREAS, the Water Users have prior water rights from
Cottonwood Creek and Big Cedar Creek and said Users own and
maintain certain diversion facilities and ditches used in the
conveyance of Cottonwood Creek and Big Cedar Creek waters to
various properties; and

WHEREAS, the Petitioners will need to use and expand
the said diversion facilities and ditches to convey water to the
respective injection wells; and

WHEREAS, Harold Cranney and others, who are also Water
_Users, have filed a protest in opposition to the apprbval of the
application with the Idaho ﬁepartment of Resources. They have
expressed that if an agreement is executed between the Petitioners

and the Water Users relative to the allocation of the expenses

nge 1 - Agreement | A mmggﬁﬁﬁiﬁ
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involved in the expansion, construction, repair, and maintenance
of the said divérsion facilities and ditches that the protest
will be withdrawn; and |

WHEREAS, .the parties desire to memorialize and define
their mutual rights and responsibilities relative to certain expenses
and the maintenance of'the facilities.

NOW, THEREFORE, IT IS AGREED AS FOLLOWS:

L. The Petitioners jointly and severally agree to pay
the Water Users the sum of $1,500.00 to cover the increased costs
incﬁrred by the Water Users, as a result of the increase in the
size of the Cottonwood diversion and measuring structure which
was made necessary by the needs of the Petitioners. Such sum
shall be due and payable upon completion of the construction of
the structure. |

2. The Petitiocners agreé to bear the full expenses of
a one time cleaning and deepening {where necessary) of approxi-
ﬁately 3/4ths of a mile of the Warm Creek ditch commencing Just
below the Cottonwood structure. The work shall be done under the
supervision of the Water Users and payment shall be within
thirty (30) days of the completion of the work.

3. The parties agree that all subsequent repair,
maintenance, cleaning, and replacement expenses incurred on the
Cottonwood diversion and measuring structure and the Warm Creek
“ditch below the said structure shall be paid on a pro-rata basis
by those members of the Water Users and the Petitioners using the
salid structure and ditch for conveyance of their water; based

upon the percentage that amount of water each conveys through the

Page 2 - Agzesment WICROFHLMED
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;tructure and ditch bears in relgtion to the total waters conveyed
through the structure and ditch by all water users as determined by
the Cottonwood Water Master. -

4. To accurately establish the pro-rata share for each
User of such expenses, the Water Users agree to instruct its
Water Master to keep and maintain completé and accurate records
each year of the water cbnveyed through the said structure and
ditch and the amount for each user. The Petitioners agree to
share prorata in the compensation of the Water Master based on
the amount of water conveyed and used.

5. The term of this agreement shall be perpetual or
g0 long as the Petitioners use the said diversion works for the
delivery of water.

6. This agreement shall be binding on the parties,
their successors and assigns of the lands or wells where the
wtaer is used, approved or iﬁplemented.

7. Thé'failure of the Petitioners, their successors
and assigns, to pay their required sums under this agreeﬁent
shall, after ten (10) days written notice by the Watey/Users to
the Petitioners, their successors and assigns, terminate the right
to use the ditch and diversion works.

IN WITNESS WHEREOQOF, these parties have executed this

agreement, individually or through their duly authorized

representatives.

PETITIONERS USERS

WOODHOQU COTTONWOOD WATER USERS ASSOCIATION
BY_X .7 W)l B

F.~Kirk Woodhouse By: Mike Cranney,/ﬁhairman

General Partner

Page 3 - Agreement
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(/&%// M{X/ GOLDEN VALLEY LAND AND LIVESTOCK
Clyded Goodrich
| BY%/A// M

Pre 4ident

STATE CF IDA )
‘ ‘ . }
County of 7 )
On this 1/2; day of L in the year 1985, before

me, the undersigned, a Notary Pyblic in and for said State,
personally appeared F. KIRK WOODHOUSE, known or identified to me
to be one of the partners in the partnership of WOODHOUSE BROTHERS,
and the partner or one of the partners who subscribed said

partnership name to the foregoing instrument, and akcnowledged to
me that he executed the same in said partnership npame.

s (ar ke

Notary Public for .dgho
Residing at

STATE OF IDAHO | )
{ ) ss
County .of )

Cn this 23 day of% in the year 1985, before
me, the undersigned, a Notary Péblic in and for said State,
personally appeared CLYDE GOODKICH, known or identified to me to
be the person whose name is subscribed to the within instrument,

and acknowledged to me that he j;;;;i;%;the same.
7 ¢Z£9 442444{/

Notary Public_for aho
Residing at ¢

STATE OF IDAHO )

/ N ) ss
County -of - AP .
) . On this /{? day of in the year of 1985,
before me, the undersigned, a JoWAry ubllc in and for said
State, personally appeared E\;(‘ J W \)% o , known or

identified to me to be the President of GOLDEN VALLEY LAND AND
LIVESTOCK,the corporation that executed the instrument or the

Page 4 - Agreement %“’@ﬁfﬂ E &, ;Ef@}
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person who executed the instrument on behalf of said corporation,
and acknowledged to me that such corporation executed the same.

Clap o

Notary Public for abo
Residing at

STATE:- OF IDAH )
! ) ss
County of (ﬁi;5/77 )

On this day of J in the year of 1985,
before me, the undersigned, a NofAry Public in and for said
State, personally appeared MIKE “CRANNEY, known or identified to
me to be the Chairman of COTTONWOOD WATER USERS ASSOCIATION, the
association, that executed the instrument or the person who

executed the insgtrument on behalf of said association, and
acknowledged to me that such association executed the sape.

Residing at

MICROFLEED

Page 5 - Agreement
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STATE OF IDAHO
DEPARTMENT OF WATER RESQOURCES

SOUTHERN REGION

John V. Evans . 1041 Blue Lakes Bivd. North
Gaovernor Twin Falls, Idaho 83301
{208) 734-3578

N )
. ‘

A. Kenneth Dunn
Directar

April 117, 1985

Woodhouse Brothers

Clyde Goodrich

Golden Valley Land & Cattle Co.
Joe Tugaw

Box 25 Star Rt.

Burley, ID 83318

Re: Application for Permit No. 45-7567

Gentlemen:

Enclosed is a copy of the application and a draft of the proposed
conditions of approval as discussed in our conference on
April 10, 1985,

Conditions 1 and 2 specifically address concerns which were
discussed at the conference. Conditions 3, 4, and 5 are standard
conditions applied by the Department on permits within
watermaster districts and where diversion works are on lands not
owned by applicant. Conditions 6 and 7 are special conditions
which are proposed for this application.

Please advise me if these conditions are sufficient to resolved
your protest or if you have any guestions.

Very truly yours,

Leren 0. Holmes

‘Southern Region Supervisor
LOH:marvya

Encl:
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APPLICATION FOR PERMIT 45-7567

PROPOSED CONDITIONS OF APPROVAL
Peiscd H/?'b/s'fj

1) This permit is for the diversion of <F#58d waters at times
when those waters are not diverted to fill rights having priority
dates earlier than the date of the permit.

2} This permit is subject to the agreement dated Asal (3 (955
between the permit holder and protestants: to the extent such
agreement covers matters withinf%he Jurisdiction of the

Department of Water Resources. Hovinod \Wat Viets fssotiad o

3) The issuance of this permit in no way grants any
right-of-way or easement across land of another.

4) Use of water under this permit is subject to control by the
Watermaster of State Water District No. 45-K, Cottonwood Creek.

5) A measuring device and lockable controlling works of a type
acceptable to the Department shall be permanently installed and
maintained as part of the diverting works.

6) Permanent measuring devices must be installed at each

injection well which are capable of measuring the flow into the
well and the total volume of water injected.

7) The discharge of water into injection wells must be
authorized by separate injection well permits.

 Neww pestion o -

r H

| Cndidtics o flominal,
|
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STATE OF IDAHO
DEPARTMENT OF WATER RESQURCES

SOUTHERN REGION

John V."iivans . 1041 Blue Lakes Blvd. North
Governor Twin Falls, Idaho 83391
{208) 734-1578

A. Kenneth Dunn
Director

April 11, 1985

William A. Parsons

Attorney for Harold & Kerma Cranney
P. 0. Box 910

Burliey, ID 83318

Re: Application for Permit No. 45-7567
Dear Mr. Parsons:

Enclosed is a copy of the application and a draft of the proposed

conditions of approval as discussed in our conference on
April 10, 1985.

Conditions 1 and 2 specifically address concerns which were
discussed at the conference. Conditions 3, 4, and 5 are standard
conditions applied by the Department on permits within
watermaster districts and where diversion works are on lands not
owned by applicant. Conditions 6 and 7 are special conditions
which are proposed for this application,

Please advise me if these conditions are sufficient to resolved
your protest or if you have any questians.

Very truly yours,

Loren 0. Holmes

Southern Region Supervisor
LOH:marya

Encl:

RO



APPLICATION FOR PERMIT 45-7567

PROPGSED CONDITIONS OF APPROVAL

1) This permit is for the diversion of flood waters at times
when those waters are not diverted to fill rights having priority
dates earlier than the date of the permit.

2) This permit is subject to the agreement dated

between the permit holder and protestants to the eXtent such
agreement covers matters within the jurisdiction of the
Department of Water Resources.

3) The issuance of this permit in no way grants any
right-of-way or easement across land of another.

4) Use of water under this permit is subject to control by the
Watermaster of State Water District No. 45-K, Cottonwood Creek.

5) A measuring device and lockable controlling works of a type
acceptable to the Department shall be permanently installed and
maintained as part of the diverting works.

6) Permanent measuring devices must be installed -at each
injection well which are capable of measuring the flow into the
well and the total volume of water injected.

7) The discharge of water into injection wells must be
authorized by separate injection well permits.
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STATE OF IDAHO

S DEPARTMENT OF WATER RESOURCES

2
RN o
RE:.EO/J SOUTHERN REGION

John V, Evans
Governor

(208) 734-3578

A. Kenneth Denn
Direcior

April 11, 1985

Kim Cranney
P. 0. Box 43-B
Oakley, ID 83346

Re: Application for Permit No. 45-7567
Dear Mr. Cranney:

Enclosed is a copy of the application and a draft of the proposed
conditions of approval as discussed in our conference on
April 10, 1985.

Conditions 1 and 2 specifically address concerns which were
discussed at the conference. Conditions 3, 4, and 5 are standard
conditions applied by the Department on permits within
watermaster districts and where diversion works are on lands not
owned by applicant. Conditions 6 and 7 are special conditions
which are proposed for this application.

Please advise me if these conditions are sufficient to resolved
your protest or if you have any questions.

Very truly yours,

Loren 0. Holmes

Southern Region Supervisor
LOH:marvya

Encl:

1041 Blue Lakes Blvd, North
Twin Falls, Idaho 83301
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APPLICATION FOR PERMIT 45-7567

PROPOSED CONDITIONS OF APPROVAL

1) 7This permit is for the diversion of flood waters at times
when those waters are not diverted to Fill rights having priority
dates earlier than the date of the permit.

2) This permit is subject to the agreement dated

between the permit holder and protestants to the extent such
agreement covers matters within the jurisdiction of the
Department of Water Resources.

3) The issuance of this permit in no way grants any
right-of-way or .easement across land of another.

4) Use of water under this permit is subject to control by the
Watermaster of State Water District No. 45-K, Cottonwood Creek.

5) A measuring device and lockable controlling works of a type
acceptable to the Department shall be permanently installed and
maintained as part of the diverting works.

6) Permanent measuring devices must be installed at each
injection well which are capable of measuring the flow into the
well and the total volume of water injected.

7} The discharge of water into injection wells must be
authorized by separate injection well permits,




N STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

SQUTHERN REGION

John ¥V, Evans . 1041 Blue Lakes Blvd. North
Governor Twin Falls, {daho 83301

(208} 734-3578
A. Kenneth Punn

Director

April 11, 1985

Delroy Mitton
Sidnee Faye Mitton
Qakley, ID 83346

Re: Application for Permit No. 45-7567
Dear Mr. & Mrs., Mitton:

Enclosed is a copy of the application and a draft of the proposed

canditions of approval as discussed in our conference on
April 10, 1985. :

Conditions 1 and 2 specifically address concerns which were
-discussed at the conference. Conditions 3, 4, and 5 are standard
conditions applied by the Department on permits within
watermaster districts and where diversion works are on lands not
owned by applicant. Conditiens 6 and 7 are special conditions
which are proposed for this application,

Please advise me if these conditions are sufficient to resolved
your protest or if you have any questions.

Very truly yours,

Loren 0. Holmes

Southern Region Supervisor
LOH:marya

Encl:
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APPLICATION FOR PERMIT 45-7567

PROPOSED CONDITIONS OF APPROVAL

1} This permit is for the diversion of flood waters at times
when those waters are not diverted to fill rights having priority
dates earlier than the date of the permit.

2) This permit is subject to the agreement dated

between the permit holder and protestants ta the extent such
agreement covers matters within the jurisdiction of the
Department of Water Resources.

3) The issuance of this permit in no way grants any
right-of-way or easement across land of another.

4) Use of water under this permit is subject to control by the
Watermaster of State Water District No. 45-K, Cottonwood Creek.

5) A measuring device and lockable controlling works of a type
acceptable to the Department shall be permanently installed and
maintained as part of the diverting works,

6) Permanent measuring devices must be installed at each
injection well which are capable of measuring the flow inte the
well and the total volume of water injected.

7) The discharge of water inte injection wells must be
authorized by separate injection well permits,
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STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES

SOUTHERN REGION

John ¥. Evans 1041 Biue Lakes Blvd. North
Governar Twin Falls, Idaho 83301
{208) 734-3578

A. Kenneth Dunn
Director

April 11, 1985

Harold Cranney
Harold Cranney Jr.
P. 0. Box 51
Oakley, ID 83346

Re: Application for Permit No. 45-7567
Gentlemen:

Enclosed is a copy of the application and a draft of the proposed
conditions of approval as discussed in our conference on
April 10, 1985.

Conditions 1 and 2 specifically address concerns which were
discussed at the conference. Conditions 3, 4, and 5 are standard
conditions applied by the Department -on permits within
watermaster districts and where diversion works are on lands not
owned by applicant, <Conditions 6 and 7 are special conditions
which are proposed for this application.

Please advise me if these conditions are sufficient to resolved.
your protest or if you have any questions.

Very truly yours,

Loren 0. Holmes

Southern Region Supervisor
LOH:marvya

Enecl:
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APPLICATION FOR PERMIT 45-7567

PROPOSED CONDITIONS OF APPROVAL

1) This permit is for the diversion of flood waters at times

when those waters are not diverted to fill rights having priority

dates earlier than the date of the permit.

2) This permit is subject to the agreement dated

between the permit holder and protestants to the extent suah
agreement covers matters within the jurisdiction of the
Department of Water Resources.

3) The issuance of this permit in no way grants any
right-of-way or easement across land of another.

4) Use of water under this permit is subject to control by the
Watermaster of State Water District No. 45-K, Cottonwood Creek.

5) A measuring device and lockable controlling works of a type
acceptable to the Department shall be permanently installed and
maintained as part of the diverting works.,

6) Permanent measuring devices must be installed -at each
injection well which are capable of measuring the flow into the
well and the total volume of water injected.

7) The discharge of water into injection wells must be
authorized by separate injection well permits.
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45-7567 -~ WOODHOUSE BROTHERS Clyde Goodrich, Golden Valley Land & Cattle Co.

Council Room - Burley City Hall - Burley, Idaho -

\:./
Re:
Joe Tugaw
Place:
Date: April 10, 1985 - 11:00 a.m.

Hearing Officer Db Flagrnor § lona Helmes
Assisted by

ROSTER OF ATTENDANCE

Address

Name : Representing
e WOaLa/JJwJG 333 00 25 Lpoihsust B fprs
@/&ﬁa/ M y
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[ ] umz__m: oaau_qa _aau 1,2, 3, and 4.
Add your address 'In the “"RETURN TO"
$pace on reversa.

2061 AInp 1188 LNO4 Sd

{CONSULT POSTMASTER FOR FEES)

N 1. The foliowing service is requestad (chack one).

E Show {0 whom and data dellvsred
[ showto whom, data, and address of daflvery ..

2. _u RESTRICTED DELIVERY
{Tha rostricled dektvery fee is charged in addition
o the return recaip! fos.)

TOTAL &

= R TG y

F.o 0.
Dakley,

Box 43-B
ID 83346

- Elceanirien

4. “TYPE OF SERVICE: ARTICLE NUMBER

D resisteren Dlmsuaen

Cleon

Dlerress mat 3% 2~

(Atways ebtain signature of addreasse or agent)

| have recaived the article describad abave.

a@mﬁ\ Daceressse [ authorizec agens

. gﬂm OF am_.._<m=<

141303H NHNLTY

b

4.
he ‘*RETURN TO"

3, and

@ SENDER: Complets tems 1,

%7, UNABLE 70 DELIVER BECAUSE:

2,
Add your address In 1

Space O reversa.
(CONSULT FOSTMASTER FOR FZE3)

1. Tha following sarvice is requestad (chack ong).

6. ADDRESSEE'S ADDRESS (Only ¥ reg

Ta. EMPLOYEE'S
INITIALS

& GPO: 1682-376-583

——— e e,

ARTICLE MUMBER

Parsons
Clinsuren
Oleoo

AI
Box 910

(The restrictad deSvary fee Is charged In addition
fo the return recaipt fee.)
EXPRESS MAIL

[ Show to whom, date, and addrass of delivery ..
CERTIFIED

[} Stow to whom and date delivered ...............
. [ RESTRIGTED DELIVERY .....m.cvererereveracn.

ARTICLE ADDRESSED T0:
William

U .
CJneaisTERED

| have recaived the article described
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BEFORE THE DEPARTMENT OF WATER RESOURCES
0F THE

STATE OF IDAHO

IN THE MATTER OF PROTESTS AGAINST APPROVAL NOTICE OF HEARING

OF APPLICATION FOR PERMIT ND. 45-7567 AND/OR CONFERENCE

IN THE NAME OF WOODHOUSE BROTHERS,
CLYDE GOODRICH, GOLDEN VALLEY LAND & CATTLE
Cad. ,AND JOE TUGAW

On February 27, 1985, The above named Applicants, filed with the
Department of Water Resources an application to appropriate the
public waters of the State of Idaho. On March 12, 1985 the
Department received a protest against the approval of said
application from Harold Cranney. Additional protests were
received from Delroy Mitton, Sidnee Faye Mitton, Harold Cranney
Jr., Kim Cranney., and William A, Parsons, attorney for Harold
and Kerma Cranney.

The Department has set the matter of protest for hearing for
11:00 AM, April 10, 1985, in the Council Room of the Burley City
Hall, 1401 Overland, Burley Idaho.

The hearing will be held in accordance with chapter 2, Title 42
of the Idaho Code and the adopted rules of Practice and Procedure
of the Department of Water Rescurces. Opportunity shall be
afforded to all parties to respond and present evidence and
argument on all issues involved.

Dated this AL day of  Mare g -, 19%5.

Loren 0. Holmes
Southern Region Supervisor

MICROFIER



CDN;:%ENCE AND HEARING INFURMAT:)N

IN THE MATTER OF APPROVAL OF AN APPLICATION FOR PERMIT

In accordance with IDAHO CODE, Section 42-203, the following
issues are involved in the consideration of the application and
protest(s):

1) Will the proposed use reduce the quantity of water under
existing water rights?

2) Is the water supply insufficient for the purpose
intended?

3) 1Is the application made in good faith or for delay or
gspeculative purposes?

4) Has the applicant sufficient financial resources with
which to complete the project?

5) Will the proposed use conflict with the local public
interest?

Any party may request in writing five (5) days before any
hearing that the oral proceedings thereof be taken in the form of
stenographic notes at the expense of the requesting party. Any party
may have such stenographic notes of the oral proceedings, or part
thereof, transcribed at his own expense. A taped record of the
proceedings will be maintained for the appeal period.

If the hearing is conducted by a hearing officer appointed
by the Director, rather than the Director himself, a proposed decision
will be submitted to the parties and the parties may be afforded an
opportunity to file exceptions to the proposed decision and present
briefs and oral arguments to the Director prior to the issuance of a
final decision by the Director. This procedure is required by IDAHO
CODE, Section 42-1701A.

The parties by written stipulatien may waive their right to
a proposed decision, however, the failure of either party to waive a
proposed decision will not prejudice the Director's review of party's
evidence and arguments. However, such a waiver will shorten the
decision-making process and may expedite substantially the issuance of
a final decision. Whether compliance with Section 42-1701A is waived
will not affect a party's right to petition for a rehearing of the
final decision pursuant to Rule 11 of the Department's Rules of

Practice and Procedure or affect a party's right to appeal the final
decision to the district court.

Under the provisions of IDAHO CODE, Sections 42-1701A and
67-5215, any court review of the department's decision on appeal shall
be confined to the record created before the department.

Failure to appear at the time and placed set for hearing by
the applicant or protestant(s) may allow the Department to dismiss
without prejudiced the protest(s) or the application. Any and all
cost incurred by reason of such non-appearance may be assessed against
such non-appearing parties.

MICRDFILE:

e
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STATE OF IDAHO |
DEPARTMENT OF WATER RESOURCES

SOUTHERN REGION

John V. Evans 1041 Blue Lakes Blvd. North
Governor Twin Falls, Idaho 83301
(208) 734-3578

A, Kenneth Dunn
Direcior

March 26, 1985

Mr Bud Brinegar

Box 1040

Burley, ID 83318

Dear Mr Brinegar:

This is to confirm the use of the City Council Room for a
conference and/or hearing to be held by this office an April 10,
1985.

Thank you very much for your.cooperation.

Very truly yours,

Loren 0. Holmes
Southern Region Supervisor

LOH:marya
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STATE OF IDAHO .

DEPARTMENT OF WATER RESOURCES

SOUTHERN REGION

John V. Evans v 1041 Blue Lakes Blvd. Nerth
Governor Twin Falls, Idaho 83301
. {208) 734-3578

A. Kenneth Dunn

Director

‘March 26, 1983

Woodhouse Brothers

Clyde Goodrich

Golden Valley Land & Cattle Co.
Joe Tugaw

Box 25 Star Rt.

Burley, ID 83318

Re: Application for permit No 45-7567
Gentlemen:

Enclosed are copies of protests filed against the issuance of a
permit pursuant to your above referenced application. The
Department has set ther matter for conference and/or hearing for.
April 16, 1985, as described in the enclosed heating notice.

At such a conference and/or hearing, the following are the
principle items the Department can consider in either approving
or denying an application for permit (Section 42-203, IDAHOD
CODE): :

1) Will the proposed use reduce the quantity of water under
existing rights?

2) 1Is the proposed water supply insufficient for the purposes
intended?

3) 1Is the application made in good faith or for delay or
speculative purposes?

4} Has the applicant sufficient financial resources with which
to complete the project?

5) Will the proposed use conflict with the local public
interest?

If this office can be of further assistance, please contact us.

Very truly yours,

LOREN 0. HOLMES
Southern Region Supervisor

WICROFREED

LOH:marya

Fnel:




STATE OF IDAHO |
DEPARTMENT OF WATER RESOURCES

SOUTHERN REGION

John V. Evans - 1041 Blue Lakes Blvd., North
Guvernor Twin Falls, Idaho 83301

{208) 734-3578
A. Kenneth Dunn
Director

March 26, 1985

Delroy Mitton

Sidnee Faye Mitton

Oakley, ID 83346

Re: Application for permit 45-7567
Dear Mr & Mrs. Mitton:

Your protests against the approval of the above referenced
application have been received and a copies have been sent to the
applicant.

The matter has been set for conference and/ or hearing on April
10, 1985 as described in the enclosed notice. )

At such a conference and/or hearing, the fellowing are the
principle items the Department can consider in either approving
or denying an application for permit (Section 42-203, IDAMO
CODE) :

1} Will the proposed use reduce the quantity of water under
existing rights?

2) Is the proposed water supply insufficient for the purposes
intended?

3) 1Is the application made in good faith or for delay or
speculative purposes?

4) Has the applicant sufficient financial resources with which
to complete the project?

5) Will the proposed use conflict with the local public
interest? '

If this office can be of further assistance, please contact us.

Very truly yours,

LOREN 0. HOLMES &igf@f@ﬁfsﬂ ﬁfﬁ&"’}
Lpnthh (AT

Southern Region Supervisor
LCBH:marya

Encl:
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STATE OF IDAHO _
DEPARTMENT OF WATER RESOURCES

SOUTHERN REGION

John V. Evans ‘ 1041 Blue Lakes Blvd. North
oGl:n-em:)fm Twin Falls, Idaho 83301
(208) 734-3578

A. Kenneth Dunn
Director

March 26, 1985

Kim Cranney

P. D. Box 43-B

Oakley, ID B3346

Re: Application for permit 45-7567

Dear Mr. Cranney:

Your protest against the approval of the above referenced
application has been received and a copy has been sent to the

applicant.

The matter has been set for conference and/ or hearing on April
16, 1985 as described in the enclosed notice. "’

At such a conference and/or hearing, the following are the
principle items the Department can consider in either approving
or denying an application for permit (Section 42-203, IDAHO
CODE) s

1} Will the proposed use reduce the quantity of water under
existing rights?

2) Is the proposed water supply insufficient for the purposes
intended?

3) 1Is the application made in good faith or for delay or
speculative purposes?

4) Has the applicant sufficient financial rescurces with which
to complete the project?

5) Will the proposed use conflict with the local public
interest?

If this office can be of further assistance, please contact us.

Very truly yours,

LOREN 0. HOLMES
Southern Region Supervisor

LOH:marya

Enel:
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~ STATE OF IDAHO .
DEPARTMENT OF WATER RESOURCES

SOUTHERN REGION

John V. Evans 1041 Blue Lakes Bivd. North
Governor Twin Falls, Idaho 83301
) {208) 734-3578

A. Kenneth Dunn
Direcior

Mareh 26, 1985

Harold Cranney
Harold Cranney Jr.
P. 0. Box 51
Dakley, ID 83346

Re: Application for permit 45-7567
Gentlemen:

Your protests against the approval of the above referenced
application have been received and a copies has been sent to the
applicant.

The matter has been set for conference and/ or hearing on April
10, 1985 as described in the enclosed notice. -

At such a conference and/or hearing, the following are the
principle items the Department can consider in either approving
or denying an application for permit (Sectiaon 42-203, IDAHO
CODE):

1) Will the proposed use reduce the quantity of water under
existing rights? , '

2) Is the proposed water supply insufficient for the purposes
intended?

3) Is the application made in good faith or for delay or
speculative purposes?

4) Has the applicant sufficient financial resources with which
to complete the project?

5) Will the proposed use conflict with the local public
interest? : ‘

If this office can be of further assistance, please contact us.

Very truly yours,

LOREN 0. HOLMES

Southern Region Supervisor

IR
ot LT,

LOH:marya

cc: William A. Parsons
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~ STATE OF IDAHO .
DEPARTMENT OF WATER RESOURCES

SOUTHERN REGION

John ¥V, Evans e 1041 Blue Lakes Bivd. North

Governor . Twin Falls, Idaho 83301
. (208) 734-3578
A. Kenneth Dunn

Director

March 26, 1985

William A, Parsons

Attorney for Harold & Kerma Cranney
P. 0. Box 910

Burley, ID 83318

Re: Application for permit 45-7567

Dear Mr Parsons:

Your protest against the approval of the above referenced
application filed in behalf of Harold and Kerma Cranney has been

received and a copy has been sent to the applicant.

The matter has been set for econference and/ or hearing on April
10, 1985 as described in the enclosed notice. )

At such a conference and/or hearing, the following are the
principle items the Department can consider in either approving
or denying an application for permit (Section 42-203, IDAHO
CODE) :

1) Will the proposed use reduce the quantity of water under
existing rights?

2) 1Is the proposed water supply insufficient for the purposes
intended?

3) Is the application made in good faith or for delay or
speculative purposes?

4) Has the applicant sufficient financial resources with which
to complete the project?

5) Will the proposed use conflict with the local public
interest? ‘

If this office can be of further assistance, please contact us.

Very truly yours,

LOREN 0. HOLMES
Southern Region Supervisor - ?ﬁﬁ!gﬁahk
WP, Bk

lLOM:marysa

Encl:




Department of Water Resources
1081 Blue Lakes Blvd. Nertn

Twin Falls, Idaho
RE: Permit 45-7567

(fentlemnent

I Kim Cranney do hereby protest the lssuance of permit
under number 45-7567

I Kim Cranney request a hearing on this matter pursuant
to the Riles of Practice of the Idaho Resorces Board.

If you have a special form to be filled for such protest,

please me a form.
Very truly ygubs,
' ey ,
77| /‘W%ﬁ

Kim Cranney
208 862 9234

PO Ay #3- 7=

i

REGEIVE]

frigl

WAR 25 985
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Department of Water Resources
1041 Blue Lakes Blvd. North
Twin Falls, Idaho 83301

RE: Permit 45.7567

Gentlemen:

Harold Cranney Jr. do hereby protest the issuance of
permit under number 45-7567

: I Harold Cranney Jr, request a hearing on this matter
pursuant to the Bules of Practice of the Idaho Resources Board,

If you have a special form to be filled for such protest,
please send me a form

Very truly yours,

WM é‘@“ﬂﬁ }b’

Harold Cranney Jr.

REGEIVE]

MAR 28 1985
& &4"/ 5-/
Deparmwant o Wter Resauross / ;
Sersacus Dawwise Dice foiley
/
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Department of Water Resources
1041 Blus Lakes Blvd., North
Twin Falls, Idaho 83301

RE: Permit 45.7567

Gentlemens

I Sidnee Faye Mitton do hereby protest the issuance of
permit under number 45-7567

I Sidnee Faye Mitton request a hearing on this matter
pursuant to the Rules of Practice of the Idaho Resources Board.

If you have a special formm to be filled out for such
protest, please send me a form,

Very truly yours,

ot Feye We

Sidnee Faye Mitton

862 3645
Fansy: 53 2¢6

GBR 53 1985
ﬂ’w o bt A ok

Hintown Diirin oty

MICROFLEED



March 19, 1985
I, Delroy Mitton, protest application for permit No. 45-7567 in the name of

Woodhouse Brothers, Clyde Goodrich, Golden Valley Land & Cattle Company as it

will effect my domestic well.
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PARSONS, SMITH, STONE & FLETCHER

WILLIAM A, PARSONS ATTORMNEYS AT LAW P. O. BOX 910

R H WEST 13T STREET
z.lACNHDAORI_E:"-"HK CSMSI’:;NE >’ = TELEPHONE
WM, KENT FLETCHER BURLEY, IDAHO 83318 (zO08] 678-8382

March 21, 1985

Department of Water Resources
1041 Blue Lakes Blvd. North
Twin Falls, Idaho 83301

RE: Permit 45-7567

Gentlemen:

Harold Cranney and Kerma Cranney do hereby protest
the issuance of permit under number 45-7567.

On behalf of Harold Cranney and Kerma Cranney we
request a hearing on this matter pursuant to the Rules of
Practice and Procedure of the Idaho Resources Board.

If you have a special form to be filed for such
protest, please send me a form.

We called your office and asked for a copy of the
complete application, and we have not received it.

Very truly/i/?rs,

L9717

William A. Parsons

WAP:rt
cc: Harold Cranney

p
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“STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

SOUTHERN REGION

John Y. Evans . . 1041 Blue Lakes Bivd. North
Governor ' : Twin Falls, [daho 83301
: (208) 734-3578

A, Kenneth Dunn
Direcior

March 19, 1985

Gary Burkett

Department of Health & Welfare
Division of Environment

P. 0. Box 1626

Twin Falls, Idaho 83301

Re: Application for Permit No. 45-7567
Dear Mr. Burkebt:

Please find enclosed a copy of the above referenced application
for permit for your information and files.

Very truly yours,

Mary A. Newby
Sec/0ffice Coord.

faor

Loren 0. Hdlmes
Southern Region Supervisor

Encl:
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

SOQUTHERN REGION

John V. Evans - . 1041 Blue Lakes Blvd. North
Governor Twin Falls, idaho 8330%
) (208) 734-3578

A. Kenneth Dann
Director

March 19, 1985

U.. 5. Department of Interior

Bureau of land Management

299 South Dakley Highway

P. 0. Bex 4896

Burley, Idaho 83318

Re: Application for Permit No. 45-7567

Gentlemen:

Please find énclosed a copy of the above referenced application
for permit for your information and files.

Very truly yours,
Mary A. Newby'
Sec/0ffice Coord.
for

Loren 0. Holmes
Southern Region Supervisor

Encl:

VICROFLIED
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March 12, 1985 dat

o Wagg
Sttham Doy ”mhumaxa
M- Ofitig

To Whom it May Concern:

I, Harold Cranney, protest application for permit No. 45-7567 in the

name of Woodhouse Brothers, Clyde Goodrich, Golden Valley Land & Cattle
Company.

HAROLD CRANNEY

% Mﬂ&‘gf@amaa(i Mbﬂ(\ ‘.

P o, Box &1
Oetbcd
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DEFRRTHEMT OF HATER RESOURCES
Southern Reaion

dadl Rlue fakes Blwd M.
Twin Fall=s, Idaho 833031
-\.:QH\‘ 134_?5;—::

MARCH 4, 1283

South I[daboe Press
F 3. Box 158
Burley, Idafhe 8IZ1E

Enclogsed vou will find a lesal notice which we wish o hawve poublizshaid

an the dates indicated Conce a weel for fwo copzseculive weekly Izsuesi

in vouw newszparer, Me have allowed amele Time forr vou fo submii a zalley
Frooaf to this office for pevieow hefore Lthe First rublicalion date If

vouf cannot Fublish Lthe antice on the Froposed dates. rlease r.rnt-su:t us
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85-56
NOTICE OF APPLICATION
FOR WATER RIGHT

Notice is hereby given that the following
application(s) have been submitted for per-
mit to oppropriate the public waters of the
State of Idaho:

45-7567

WOODHOUSE BROTHERS
GOODRICH, CLYDE
GOLDEN VALLEY LAND & CATTLE CO.
BOX 25, STARRT., BURLEY, ID 83318

-Source: BIG COTTONWQOD CREEK trib. to

SINKS
BIG CEDAR CANYON trib. to SINKS

Date Filed: 02/27/1985
Diversion Pt: SENW Sec 17 T 135 R 21f
NWSW SESW Sec 08 T13SR 21E
Use: GROUNDWATER RECHARGE (30.00 CFS)

GROUNDWATER RECHARGE {5.00 CFS)
In: SESW NWSW Sec 08 T 135 R 21E NENE
Sec06TI13SR21E

If issued, the permit(s) will be subject to
all prior water rights. Protests ggoinst the
granting of any permit must be filed with
the Director of the Idoho Department of
Woter Resources, 1041 Blue Laokes S8lvd.
North, Twin Falls, Idaho 83301 and received

- on or hefore MARCH 25, 1985.

A, KENNETH DUNN
Directar
Published in the South Idaho Press on

March 7 and 14, 1985,
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Morgan W. Richards, Jr.

MOFFATT, THOMAS, BARRETT & BLANTON
CHARTERED

Post Office Box 829

Boise, Idaho 83701 ,

Telephone: (208) 345-2334

MIB&E 14-~-209

Attorneys for Woodhouse Brothers,
Don and Mike Wolwverton as Golden
Valley, and Clyde Goodrich

BEFORE THE DIRECTOR OF THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO

IN THE MATTER OF GROUNDWATER )
WITHDRAWAL IN THE COTTONWOOD ) REQUEST FOR HEARING
CRITICAL GROUNDWATER AREA. )

)

COME NOW Woodhouse Brothers, Don and Mike Wolverton, as
representatives of Golden Valley Land & Cattle Company, and Clyde
Goodrich (hereinafter "Petitioners"), by and through their counsel,
the undersigned, pursuant to Idaho Code Section 42-1701A and
request a hearing before the Director of the Department of Water
Resources. This request is based upon the attached memorandum of
points and authorities.

DATED this &)  day of January, 1985.

MOFFATT, THOMAS, BARRETT & BLANTON

CHARTERED
By ”jﬂv-w- W, WA
Morgan/. Richards, Jypf - Of the Firm

Attorneys for Petitioners

REQUEST FOR HEARING - -1



Morgan W. Richards, Jr.

MOFFATT, THOMAS, BARRETT & BLANTON
CHARTERED

Post Office Box 829

Boise, Idaho 83701

Telephone: (208) 345-2334

MTB&B 14-209

Attorneys for Woodhouse Brothers,
Don and Mike Wolverton as Golden
Valley, and Clyde Goodrich

BEFORE THE DIRECTOR OF THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO

IN THE MATTER OF GROUNDWATER )

WITHDRAWAL IN THE COTTONWOOD ) MEMORANDUM OF POINTS
CRITICAL GROUNDWATER AREA. ) AND AUTHORITIES

)

FACTS

The Cottonwood Critical Groundwater Area was created by
order of the Director of the Department of Water Resources on
January 19, 1962. The Director of the Department of Water

Resources is empowered to:

[P]lrohibit or limit the withdrawal of water
from any well during any period that he
determines that water to £ill any water right
in said well is not there available. .
Water in a well shall not be deemed available
to fill a water right therein if withdrawal
therefrom of the amount called for by such
right would affect, contrary to the declared
pelicy of this act, the present or future use
of any prior surface or ground water right or
result in the withdrawing [of] the ground

MEMORANDUM - 1
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water supply at a rate beyond the reasonably

anticipated average rate of future natural

recharge.

Idaho Code § 42-237a(g) (emphasis added).

on June 25, 1980, judgment was entered in Briggs V.
Higginson. Said judgment provided for an allocation of water
rights among groundwater pumpers in the Cottonwood Critical
Groundwater Area. As a result of the judgment, the groundwater
pumpers were allowed to effect an average annual withdrawal of
5500 acre feet of groundwater. The judgment also.entitled each
of the parties to carry over for pumping during succeeding years
any water which the user did not pump but was entitled to pump
during a preceding year (water in the bank).

The Department of Water Resources of the State of Idaho
issued summary order in the Matter of Groundwater Withdrawal in
the Cottonwood Critical Groundwater Area on January 4, 1985. The
order declared that:

The average annual withdrawal of groundwater

for irrigation purposes within the boundaries

of the Cottonwood Critical Groundwater Area not

exceed 4000 acre feet
summary Order, p. 2. The pumpers with the least senior priority
date were required to reduce or discontinue the pumping of
groundwater in order to achieve the 1500 acre foot reduction.

The summary order of January 4, 1985, also ordered that:

The wvolume of water carried over from the five-

year period from 1980 through 1984 to be available

for the 1985 irrigation season be calculated as

if 4000 acre feet per annum instead of 5500 acre

feet per annum were available during the 1980
through 1984 period

MEMORANDUM - 2
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Summary Order, p. 2. This order has the effect of eliminating
petitioners' "water in the bank" in the affected area.

The summary order curtailing groundwater pumping from
5500 acre feet to 4000 acre feet for the Cottonwood Critical
Groundwater Area was based upon the findings of the U.S. Geological

Survey report entitled "Groundwater Conditions in the Cottonwood-

West Oakley Fan Area, South Central Idaho" (hereinafter "U.S.G.S.
Report") published in the fall of 1984. The report concludes
that annual groundwater withdrawals from 1977 through 1982 have
averaged 5300 acre feet and that aﬁnual recharge is approximately
4000 acre feet. It further states that "water levels in the
Cottonwood Critical Groundwater Area have declined five feet per
year since 1877."

In order to promote a more efficient use of and to
curtail the waste of groundwater, petitioners have made
significant investments in water delivery mechanisms. Since
1980 the Woodhouse brothers have installed extensive pipeline
and sprinkler sySfems. These improvements reduce water loss
dramatically, but they do so at a very high cost. The Woodhouse
brothers invested $175,000 in order to insure efficient water
use. It takes a very long time to recapture an investment of
this magnitude.

Petitioner Goodrich alsc made investments similar to
thosé of Woodhouse. The pipeline system on his property is

somewhat larger than that of Woodhouse and it cost $225,000.

MEMORANDUM - 3



It is also believed that Golden Valley made investments
substantially greater than those of Woodhouse and Goodrich. This
information will be provided at the hearing.

I.

THE REDUCTION OF PUMPING LEVELS FROM 5500 ACRE
FEET TO 4000 ACRE FEET IS UNNECESSARY.

A. A Five-Year Study Of Groundwater Levels
Is Insufficient.

The Department of Water Resources has based its summary
order upon the findings of the U.S.G.S. Report. This report is
incomplete and also encompasses too limited a time frame in order
for the Department to rely upon it and cause such egregious
damage to petitioners. The five-year period of 1977 to 1982 is
not of sufficient length to allow the Department of Water
Resources to determine whether groundwater levels are in fact
declining as speculated by the U.S5.G.S. Report.

B. The Time Period Of The Study Includes A Period
Of Exceptional Drought.

From 1977 to 1979, south central Idaho experienced a
drought of serious proportions. As a result of the drought, the
U.5.G.S. Reporf is unreliable as it reflects a more drastic
change in groundwater levels than has actﬁally occurred.

C. The Study Is Inaccurate As It Relies Only On
Recharge From Precipitation.

The U.S.G.S. Report concludes that:
The Rock Creek Hills overlying the limestone

aquifer [the aguifer in question] receive about
80,000 acre feet per year of precipitation.

* * *

MEMORANDUM - 4
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Groundwafer recharge from annual

precipitation ranges from less than two

percent to slightly greater than five percent

of the total precipitation . . . recharge to

the limestone aquifer from infiltration of

precipitation in the Rock Creek Hills is

probably nearer five percent of the total, or

about 4000 acre-feet per year. . . . No other

source of recharge to this aquifer is apparent.
The report provides no allowance for recharge from surface water
even though Big Cottonwood and Big Cedar Creeks flow through the
area in qguestion. Some allowance should be made for recharge
from the surface water of Big Cottonwood and Big Cedar Creeks.
In addition, the report provides no allowance for recharge from
wastewater. The report assumes that all of the groundwater
diverted is consumptively used. This conclusion is illogical.
It is clear that a growing crop does not consume 100 percent of
all water applied to the ground. Some of it must continue to
flow past the plant and eventually reach the aquifer. Any
distinction between rainwater falling upon the earth and
groundwater being applied through an irrigation system is
illogical. The water contacts the ground, some of it evaporates,
some is consumed by the growing plant and the balance must
continue to percolate through the ground until reaching the

aquifer.

D. The Report Is Too Vague To Be Relied On.

The U.5.G.S. Report provides that:

If all the data considered in determining the
values in Table Two (summary of annual recharge
and discharge estimates) are accurate, discharge
from pumpage presently exceeds recharge

MEMORANDUM - 5
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U.S.G.S. Report, p. 18 (emphasis added). The nature of hydrology
requires that it not lend itself to exact séience. Before this
board requires petitioners to surrender a significant portion of
their adjudicatea water rights, some tangible and reliable proof
of declining water levels should be provided. The Director
should remember that the Department controls the economic
livelihood of petitioners. Before the Department regquires that
petitioners forfeit their substantial investments in pipeline,
sprinkler systems, land and farm equipment, it should base such. a

decision upon a competent long-range study of recharge to the

aguifer in question.

E. The U.S.G.S. Report Is Unreliable.

The U.S.G.S. Report provides that:

An imbalance between the volume of recharge

and that which is currently withdrawn is
distinctly apparent from the water levels in

the wells that continue to decline under present
pumping conditions.

U.S.G.S. Report, p. 18. The report studies only one well in each
of the aguifers (limestone and silicic) and concludes that:
Water levels in well 12S-21E~2DAAl, completed
in the silicic volcanics aguifer have declined
at a rate of about 5.5 feet per year since 1977.
Water levels in well 135-21E-18BBCl, completed
in the limestone aquifer [the aguifer in guestion],
have declined about 5 feet per year during the
same period.
U.8.G.S. Report, p. 12.
The U.S.G.S. should perform more extensive research

before reaching such a conclusion. The U.S.G.S. Report at

page 10 lists a survey of 42 wells within the two aguifers. The

MEMORANDUM - 6
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data in the U.S.G.S. Report includes the water level in feet
below land surface measured in the spring of 1982. A similar
study performed in the spring of 1984, entitled
"Potentiometric~-Surface Contours, Directions of Ground Water
Movement, and Perched—Water Zones, Oakley Fan, Southeastern
Idaho" by H. W. Young provides an updated report fér some of
these same wells. Of the 27 area wells common to the two
studies, most have improved their well levels by the spring of
1984. The five-year U.S.G.S. Report does not appear to be in
agreement with additional U.S.G.S. Report (at least the 1984
study) and it is somewhat disturbing to see that the two
conflicting reports contain a common author.

F. Natural Springs, In The Cottonwood Critical

Groundwater Area, Which Have Not Run For Years
Are Now Flowing.

As evidence that the agquifer in gquestion is presently
recharged to a sufficient level to support pumping at 5500 acre
feet per year, petitioners will produce a witness to testify:

(1) That he has resided within the area known as the
Cottonwocod Critical Groundwater Area for a great many years;

(2) There is a natural spring in the area which has
been above the water level of the wells, or the aguifer, for
approximately 30 years, and therefore has been dry;

(3) This spring flows into the Little Cedar Creek and
flows therein for approximately two miles. Thereafter the water

flow disappears into a natural fault.

MEMORANDUM - 7
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(4) This spring has not flowed at a rate exceeding
200 feet nor duration exceeding 45 days for at least 20 years.

(5} The past two years this spring has flowed at a rate
of approximately 500 feet for a duration of approximately 70 days.

CONCLUSION

The Idaho Department of Water Resources is empowered
to prohibit the withdrawal of groundwater at a rate beyond the
reasonably anticipated average rate of future natural recharge.
The U.S.G.S. Report encompassing a five-year span.from 1977 to
1982 is inaccurate and unreliable and provides little foundation
upon which to estimate the "reasonably anticipated rate of future
natural recharge.™

The curtailment of petitioners' water rights will cause
them irreparable harm. It would be arbitrary and capricious for
the Department to curtail the petitioners' water rights in
reliance upon a short-term study such as the U.S.G.S. report. If
the Department can extinguish existing water rights based upon a
short-term study based upon inaccurate assumptions and conclusions
based upon little or no scientific evidence, then other water
users cannot be expected to make the capital investments in more
efficient delivery mechanisms which are required to insure that
water is actually applied to its highest and most beneficial use.

WHEREFORE, petitioners pray for the following relief:

1. That the Department of Water Resources Summary
Order In the Matter of Groundwater Withdrawal in the Cottonwood

Critical Groundwater Area, dated January 4, 1985, be rescinded to

MEMORANDUM - 8
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allow groundwater withdrawals at the rate approved by the judgment

in Briggs v. Higginson, June 25, 1980.

2. That the concept of "water in the bank" as provided

by the judgment in Briggs v. Higginson be reinstated.

3. For such other relief that the Department of Water

Resources deems reasonable.
DATED this Al day of January, 1985.

- MOFFATT, THOMAS, BARRETT & BLANTON
CHARTERED

By Moo W. b,

Morgan WU Richards, Jr.{- Of the Firm
Attorneys for Petitioners

MEMORANDUM - 9



