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DAVID SHAW 
ERO RESOURCES CORP 
33 14 GRACE ST 
BOISE ID 83703 

Re: Application for Permit No. 63-32185, Roswell Marsh Wildlife Habitat Area 

Dear Dave: 

The Idaho Fish and Game Commission submitted an application for permit to appropriate 
ground water for wildlife purposes for the above referenced site. The appIication included 
a staff cover letter and instructions to contact you should questions arise. Therefore I am 
contacting you regarding unresolved application issues. 

Storage water rights for existing ponds are not found for this site. It is not clear if the 
application is associated with existing or proposed ponds. For existing ponds, does the 
applicant only seek a permit for "maintenance water" from a ground water source? 
Should this include a storage component or not? Should the existing ponds also require 
water right coverage? For proposed ponds, would shallow ground water also be used to 
fill andlor maintain the ponds? An application for 6.0 cfs for proposed ponds covering 
about 80 acres should require storage components (diversion to storage etc.). 

In any event, the application proposes a consumptive use of ground water within the 
Boise River drainage (Basin 63). This would occur for ground water exposed to 
evaporation during the irrigation season. The enclosed "pond evaporation map" suggests 
about 300 acre-feet of annual evaporation from ponds covering about 80 acres. 

As you know, many new consumptive uses from Basin 63 ground water cannot be 
approved unless mitigation offsets consumptive use. Furthermore, mitigation based on an 
existing water right represented by a claim in the Snake River Basin Adjudication 
(SRBA) presents short-term processing problems. Under those circumstances, the 
"mitigation right" cannot he properly evaluated until the SRBA objection period has been 
completed. I am not aware of other approvable methods to mitigate a new consumptive 
use except to use a mitigation right not subject to a pending SRBA objection period. 
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The application should not be processed without a mitigation plan unless it can be shown 
that the proposed use is non-consumptive. A few other items remain to be addressed if it 
can be shown that the application should be processed. These items include the 
following: 

1. a completed "request to process" form should be submitted (see enclosed); 

2. the proposed water bearing zone should he identified; 

3. information regarding "large diversion analysis" should be submitted (see 
enclosed); 

4. the well drilling permit fee upgrade should be paid for the well identified under 
tag number 0031214 ($125 to upgrade from $75 to $200). 

Assuming the consumptive use issue is adequately addressed, items 1 and 2 are needed 
before processing can continue ("pre-advertising"). Items 3 and 4 would not delay initial 
processing but would be needed before processing could be completed ("post- 
advertising"). 

The application will be held in the "Basin 63 processing delay hold" until that hold 
is modified or until additional information shows the application should be 
processed. Delays related to department decisions do not affect the proposed 
priority of an application. A response is not necessary at this time unless you want 
to address consumptive use issues for processing to continue. 

The department will keep you informed of any changes to the local processing delay. 
Please let me know if you need additional information in this regard. 

Sincerely, - 
Steve Lester 
Water Rights Supervisor 
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