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Junoe 9, 2008

Altachied for filing is 2 Motion Opposing Lisa Verling’s Petition To Intervens. The
origingl will foflaw by U.S. Mail along with two copies. Please wrrange 1o have your seeretary
eontform (he eopies and returaed them to my office in the postage prepald, self-addressed

snvelope provived for that parpose.

Please eaft me inwnediately ifyon have any tuestions. Thank you,

gl
Miclosureg
Wi Clont (wlenels,)
Bdwand A, Vawson (w/encls.)

Sincerely yours,

SPECK & AANESTAD
A Professional Corporation

%

s

Jeanne B, Vamey
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Atterneyy Tor Pernadl Assignee SDRTR, LIC

BEFORY THE IDAHO DEPARTMENT O WATER RESOURCES
ENTHE MATTINR OF PERAMIT NO, 37-
BIER IN THE NAME OF SDRTR, LLO
AR ABSIGNIK OF STREVEN D, MOTION OPPOSING

)
)
)
HEUTTIR ) LISA VERLING'S PETITION
) TOINTERVENE
)
)

e R

SDRTR, LLC ("SDRTR™), by and through ils attorney, James P. Speck, of Spock &
Aanatad, A Professional Corporation, herclyy maoves the Idaho Department of Water Resources (the
“Depatiment™) parsuant (o IDAPA 37.01.01.354 for its order denying Lisa Vierling’s Petition 1o
Wit ovena/Polonl Lo Reinslue Lapsed Pernit 37-8388 (the “Petition’).

IAPA 37.01.01.350 provides as follows:

Persons not applicints or claimants or appelinnts, petitioners,
consplainnts, protesiants, or responderls 1o a procecding who ¢laim
adirert and substaniial futerest in the proceeding may petition for an
order flom the presiding officer granting infervention io become a
vaely, if a fovmal heaving is raquived by statute to be held in the
praceeding, (Emplasis added).

e governing statote in the present case is 1.0 § 42-218a. Thal siatule docs not require the
 pniend W hald or conduct a “formal hearing™ in proceedings for the roj nstatement of a Japsed
prernsit Lo appropeiaio wator, Tn fet, the statute dous rot evenl mention or provide for the possibility

of holding o Lwaring in sech procecdings.  Therclore, under its awn rules of procedure, the

MTPELON GPPORING LISA VIERLINGS PETTTION TO INTERVENY - 1



JUN-08-2008 MON 04i54 PM SP=CK & AANESTAD FAX NO. 12’?‘3280752 P. 04/05_
s * " . Y \ . .

Preprimenl docs not bave e authority (o allow intervention by Ms. Verling into these pernrit
veldsltenent procecdings .

e Deparlment delerinines it does havo 1o authority (o allow intervention in theso permit
retustatmeni prococdings, SDRTR sulunils My, Vierling docs not possess the required “direst and
slistantinl fuferes(” for the Depariment 1o grand such intervention, Thie water rights held by Ms,
Vurling ma velferonead in her Petition (37-13054 and 37-20894) are based on beneficial use and not
# provions deeree, periil o license, The recom mendations for these water rights filed in tho SRBA
by tlie Deparhinent have fieen objected to by both Ms. Verling and a neighbor raising the quesiian
of svhwther or not Ms, Veyl hug has any valid water rights for her uscs of waler from Warlield Lol
Springs. Theslore, undess and wndil the SRBA Courl issucs partial decrcos for the water ri alits
claimed by Ms. Verling, shie does not have the “dircet and substantial inlerest” in the reinstalement
piccedings os required by the Depattment’s rules of procedure,

In sumumary, theee js no aulhorily vnder the Deparfment’s tules of procedure (o allow
i venlion iy n non-padly o lapsed permit reinstatement proccedmgs wnder 1.C, 42-218a. 1i'the
Phopawtment disagrees with Mis position, then it should fnd that Ms. Verling’s docs not have {he

“beet s substantial interest™ i (hese relnstatement proceedings.  Therefore, Ms. Vierling's
Petition st be denied. SDRTR requoests the Deparlment isshe an appropriate order,

STRCK & AANESTAD
A Professivial Corporation
Atlorneys for Pcnui t Assignee SDRTR, 1.LC

By:___. Q OQCVZ/

m}(s L. Spcc

SOFION OPPOSING LISA VIFERLING'S PETITION TO INTERVENT - 2
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Iheceby cortify that on the l _day of Tine 2008, [ served a (ruo and correct copy of the
wilhit aud regoing document upon the persons named helow in Ihe manner noled:

Mr, Aflen Meyitt a United States Mail, Postage Prepaid
Idatiy Depaitment of Waler Rosources L IMand Delivery

1341 Fillngsra, Suile 200 & Pacsimilo

Twin Calle, 11D 8330]

FFax 1-208-736-3037

Wi, David“Caill, Direcior ] United Slales Mail, Postage Prepaid
IDATIO DVPARTMENT OF WA'TTR 0l Hand Delivery

RESOURCS B Facsimile

22 [ast Tronl Streot

PO, Box 83720

Boise, 11 BI720.0008

Foe 1 208:287-6700

ravis L Thowmpson

BARKER ROSTIALT & SIMPSON, LLP
P00 B3ox 485

Twiig alls, 1) 83303401485

Faee: 208:715.2444

United States Mail, Postage Prepaid
Hand Delivery
Facsimile

ECC
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