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STATE OF IDAHO
DEPARTMENT OF WATER ADMINISTRATION

CLAIM TO A WATER RIGHT
Established by Diversion and Application to Beneficial Use

Under the provisions of Section 42-225a, Idaho Code, a person may file a claim to a right fo use water which
has been established by diversion and application to beneficial use. The filing of this claim doés not confirm
the water right but will serve for information purposes only. it may, however, become the basis for future adju-
dication of the water right by the Count.

{Please refer to the instructions on the back of this form)

1. Name of claimant___IDAHO WATER COMPANY

post office address E@—Qé-ﬂsﬁﬁgprﬁgéi&ééﬁ-%%lmm

2. The point of diversion Is in SWH__ % of NE % Section_24 Township_48 N.
Range__ 3 E. B.M. laocated on East Fork of McFarren Creek

(name of source)

tributary to McFarren in shoshone County.

3. Dates of priority claimed: list.the priority for each separate quantity that you claim. Priority dates should be
based upon the eartiest diversion of the wafer which has resuited in continued beneficial use since that time.
If there has been an interval of five years or greater when the water was not beneficially used for the same
purpose as originally appropriated, the priority that you claim .should date from the time that the water was
again beneficially appiied following the period of non-use.
a. Date of priority ciaifned:
Original claim in 1886 hy S.V. Wm. Osborn amount:__ 2.5 .cfs. or

amount: __ cfs.or__ acre feet

acre feet

amount: __cfs.or—_acre feet

Total claimed 223  cfs.or—_ acre feet.

b. Explain the purpose for which the water has been used and the time during the year when you have used
the right claimed: . |

wse_._ domestic = period of use from Jan. 1 to_ Dec. 31 {(both dates inclusive)

use period of use from to (both dates inclusive)
use 3 — . period of use from to (both dates inclusive)

use . - period of use from to_ {both dates inclusive).
4. Description of diverting works: | ' |
a. Surface water diversion dam and/of headgate: material is composed of___concrete. dam
slengthis__20  feet; heightis 5 feet;

width at bottom is_____ 3 feet; with at top is ___ 1_'.75 ___feet; explain any increase in diversion capac-

ity since structure was first buil, giving dates and estimated capacitias if known

b. Underground water diverting works: is well flowing or pumped _ ; depth of well is

feet; diameter of well is _.____inches; type of pump-is

capacity of pump is——_______g.p.m.; name and address of well driller is
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attach well logs if available; has there been any change in pump or motor since well was first completed

; if so, give dates and explain

c Com}eying works: length of ditch to place of use is__N.A. feet; width of ditch at top is_N.A.____feet; '
width of bottom of ditch is___N-A-  feet; depth of water is___N-A. feet; grade of ditch per 1000
feet is____N.A. feet; material through which ditch passes is__ N.A. :

maximum length of pipe line to first place of use is_4312 to ELL SRR pipe line is___10 inches;

type of pipe_Wood ; grade of pipe per 1000 feet js__ave. = 23,9/1000

Please explain any changes or increase in size of conveying systermn since water was first appropriated, giv-

ing date and dimensions if possible Original point of diversion was 2312' downstream

frof isting diw i i ight filed £ in 1880 & held b

Willi . V. O a was nveyed to the City of Osburn & surrounding

area through approximétely 3000' of 8" main for domestic purposes.

d. If water is stored: name of reservoir_McFarren Gulch Dam ;

total capacity of reservoir is_3000 gallam@ #8¥% active capacity of reservoir is__N-B. acre feet;
year construction commenced__1267 _ ; year completed 1967 ; date first used___ 1967
period of storage is from__ N.A. to. N.A. ; is reservoir drained each year_ N.A.

is reservoir on or off siream__ 90 explain__intake strycture is used to hold water

over the intake pipe, however, during low flow periods intakes receive entire

t of creek flow.
i? ?ﬁe‘elger canal is usef g?ve maximum carrying capaci’ry__N'_A'___c.f.s.,- if reservoir is off stream, describe

location of reservoir by 40-acre subdivisions__ N.A-

has there been any enlargement of the reservoir since it was first built____ NO_____ | if so, give dates and

describe

5. a. Where water is used for irrigation, describe area irrigated by 40-acre subdivisions and give toial acres:

NEVa NW1, SWa SEVs

RANGE SEC. - ‘ TOTALS
NEYe [NWLa| SW1AE SEVe ) NEVE |NWYa | SWL4 ) SEVe | NEVA | NWVa| SWhi SEVe | NEVR |NWY | SWlL, SEVA

1
!
p

Total number of acres to be irrigated

Explain any significant increase in area irrigated since first use, give dates and acreages if known

N.A.
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+  b. Do_you get water through a ditch owned by several users?__NO _ If yes, give the name of the ditch
¥ .

. MNA. S . The other users and their respective

interests in the ditch are (if known)___N.A.

6. Where water is used for stock watering, give number of each kind of stock watered __ N-A.

7. Where water is used for dorestic or municipal purposes give number of families served 566

name of town supplied__stnm_&__gurrounﬂinn area.
8. Where water is used for other purposes not above enumerated, give the nature of use, the extent of use,
and any details regarding the initiation of the right or subsequent later expansion. Be as specific as possible,

giving dates and quantities

9. Remarks: please explain any details of your claim which you feel need clarification or additional explanation
Water use: _Al

_and gurrounding area. Convey through 4312' of wood pipe under pressure to a

pressure filter plant with a capacity of .5 MGD. The filter plant is so constructed

to recieve an additional unit to increase the capacity to 1.0 MGD.

Diversion structure: Between 1967 & 1970 the intake was composed of an open 10" pipe
protruding into a diversion pox seperated from the regular stream flow by a

screen 30" % 3'" in dimensions with 3/8" screen gpenings, In 1970 a Johnson

screen 10" in diameter and 10' long with #100 slot openings was placed 3°'

under the stream bed approximately 20" upstream Ffrom the face of the diversion
structure and is presently being used as an intake. See attached drawing #0-9-70.

State of Idaho

Be it known that the undersigned, being duly sworn, deposes and says that he, she, they subscribed the
foregoing claim fo a water right, together with all attached information, and that the matters and facts therein are
true to the best of the affiants knowiedge. = Al ey L

;$£7 wﬁﬁ??i

. Claimdnt

= T e )
Sworn to before me this & day of (Z P 4 19T A

¥

e ':'/ - o
(et B Pl

Notary P

‘ Residing at e
P ) -
My commission expires 27//44/ Z L7733
For Department Use Onl
ar (0-19-7.2 P Y
Received by €L _Date__s2 - /F - 7R Exception filed by: Forwarded fo Date
claimant by:

®relim. check bsD pate {0-{¥- 72
“ee received by?f}‘ Datél /& - 7R fee $ !0 :
Approved far pullication byM
Published in.&l&dﬂi&&éﬁ_ Dates /¢ ¢ ¢
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INSTRUMENT NUMBER 112841 : i

THTS TNDENTURE, made this 14th day of February, A. D. 1940, between the AMERICAN
SILVER MINING COMPANY, a corporation duly orgenized and existing under the laws of the
State of Idsho, the party of the first part, hereinafter referred to as the GRANTOR, and
the OSEORN UTILITIES COZPORATION, & corporation duly organized end existing under the laws
of the Stete of Ideho, end having its registered office and principal place of business
in Wallace, Shoshone County, Ideaho, and HARRY L. DAY, ELEANOR DAY BOYCE, BLANCHE DAY
ELLIS and JEROME J. DAY, the parties of the second part, hereinafter referred to as the

GRANTEES,

WITNESSETH: That whereas the Grentor is the owner of the Buckeye and Blue Jay and other

unpetented lode mining claims on lMeFarren Creek in Evolution lining Distriet, Shoshone
County, Idaho; and i

VIEREAS, the Osborn Utilities Corporation is a public service corporation under the
1aws of the State of Idaho, organized in April, 1927 in conformity with the order of the
Public Utilities Commission of the State of Idaho for the purpose of furnishing water for
domestic purposes to the citizens of Osborn Townsite, Idaho, and, -

WHEREAS, by various mesne conveyances said Grantees acquired in the following propor-
tion: Osborn Utilitles Corporation, 50%; Eleanor Day Boyce, 40 5/6%; Herry L. Day, 3 1/8%;
Jerome J. Day, 3 1/8%; Blanche Day Ellis, 3 1/8%; of the waters of licFarren Creek in
Evolution Mining Distriet, Shoshone County, Idaho, appropriated end diverted under a
notice of appropriation by S. V. im. Osborn on March 29, 1886; which notice of appropria-
tion was duly recorded on March 30th, 1886 in Book "H® of liscellaneous Records at page
90 thereof of the records of Shoshone County, Idaho, to enable said Osbarn Utilities
Corporation to furnish water for domestic purposes to the residents of Osburn Townsite as
required by the order of said Public Utilities Commission of the State of Idaho; and,

WHEREAS, various mining companies are developing end opergting mines and mining
property on lMcFarren Creek in Evolution lining District, Shoshone County, Idaho, located
above the point of dlversion of the waters of licFarren Creek under said notice of appro-
priation by S. V. Wm. Osbarn, recorded in Book "H"™ of Miscellaneous Records at page 90 of
the records of Shoshone County, Idaho, and the waters so arpropriated are now used in
part by the residents of Osb@rn Townsite, Idaho, for omestic purposes; end,

WHEREAS, the parties to this agreement feel that|owing to the expanding operations of
the mining companies so located and operating above the present intake of said water right
on said licFarren Creek, sooner or later it will be inévitable that the waters of licFarren
Creek, owned in part by said OsbOrn Utilities Corporation, will be contaminated and may
vecome dangerous to the health of the residents of Osparn Townsite; and,

WHEREAS, the parties hereto desire to avoid such|a calamity rather ihan to remedy
conditions after the injury hes been done; and,

WHEREAS, the Grantees are desirous of diverting the water of lcFarren Creek so
eppropriated by S. V. Wm. Osbarn on larch 29, 1886, ap & point above the camp of the
Grantors and other mining compenies now developing their properties or operating the same
end located on McFarren Creek; and, i,

FHEREAS, the Grantor has agreed in consideration of the sum of ONE DOLLAR ($1.00),
paid by the Grantees to said Grantor, the receipt of which is hereby aclknovledged by saild
Grantor, to grant to said Grantees a perpetual easement on 1%s said Buckeye Lode lMining
Claim, for the purpose of erecting and perpetually maintaining a diversion dam diverting
the waters of licFarren Creek appropriated by S. V. Wm. Osburn under said notice of appro-
priation dated llarch 29, 1886, and construeting end mainteaining & pipeline from said
point of diversion over and across said Buckeye and Blue Jay Lode Mining Claims to the
sideline of the Emma Lode belonging to the Coeur d'Alene lines Corporation, and to repair,
coﬁiruct or reconstruct from time to time said pipeline.

NOW, THEREFORE, this indenture WITNESSETH:

That in consideration of said sum of One DollaT (#1,00) paid by the Grantees to the
Grantor, the Grantor hereby grants to the Grantees, thelr successors and assigns, full and .|
free right and authority to erect and perpetually Mntain a diversion dam across the
East Fork of lieFarren Creek at a point whence the Northeast corner of Sec. 24, Twp. 48 N.
R. 3 E. B. 1. bears North 44° no minutes east 3262 ft. and Cormer Ho, 2 of the iiineral
Point Lode Mining Claim, lin. Sur. #e83, bears North gle 58! 30" East 2759 ft., -and to
divert the waters of lic Farren Creek appropriated by S. V. Wm. Osburn under Certificate
of Approprietion dated llerch 29, 1886, and to carry the water sO diverted and the water
diverted from the West Fork of lcFarren Creek, by means of an underground pipeline over
and ecross the Buckeye and Blue Jay lLode Mining Claims, the property of the Grantors, to
the Southerly sideline of the Emma Lode belonging to the Coeur d'Alene llines Corporation;
to construct, maintain and reconstruct said pipeline whemever it becomes necessarye

IN YITNESS UHEREOF the Grantor, by resolution of its Board of Directors, has caused
these nrecents to be subscribed by its President and Secretary and its corporate name and

seal to be hereunto affixed the day and year first above written.

ATTEST: ' ALERICAN CILVER MINING COUPANY
L. B. Conrad, Secretary. By E. W. Conrad Jr., President
(CORPORATE SEAL

U. 8. I. R. STAMP 50§

affixed and tancelled

ON,” County of Spokane ) ss.

dey of Fenruary, A. D. 1940, before me, Harve I Phipps, a Notary

for the State of Washington, personally appeared E. W. Conrad, Jr., and
sersonally known to me to be the President and Secretary, respectively, of
s;ilver liining Co., the corporation that executed the within instrument and
z me that such corporgtion executed the same.

IN WITNESS Wi ¥ I have hereunto set my hand and affixed my notarial seal at nmy
ffice in the City and County of Spokane, Washington, on this the day and year in this
e first above written.

Harve H. Phipps

Notary Public in and for the State of
TARIAL SBAL) Washington, residing at Spokane,
Washington. .
liy commission expires April 29th, 1941,

Journms Feb 20, 1940 at 11 o'cleck A. M.

: : el HARRY A. ROGERG, COUNTY RECORDER
Recorded in Book 72 of Deeds at i ﬁzzizZ?
Page 350, Records of Shoshone 5y \ALLLY /7 f%?&?%mﬂ%HY.

County, Idaho.




NUEBER 113600
THIS INDENTURE made thia 7th day of May, A. D. 1840, bGQUlﬂﬂg

;QRATIGB, a corporsation duly organised and oxiutias umdex ths 18&5
thp Stats of Idaho, and having its ragiaterad ef fice and prinnipel_ y
1&50 of bunineas in the State of Idaho, and having ite roglatered

f?iua and principal place of business in ¥allace, Shoshons County, Iéﬂﬁ@,
¢§ﬁ EARR? L. DAY, BELEANOR DAY BOYCE, BEAMCHE DAY ELL38, end JERQEM J. Eﬁﬂ}

@.pﬁ?&ien of the seoond pert, hereinaftor reforred to &3 ths Gﬁ&ﬁﬁﬁﬁgy
_ WITEESSETH: That whersas thoe Grantor 1s the ownsr of thﬂ |
WINERAL POIRT Lode Mining Claim, M. S. $083, BOMA CENTURY, HIFERAL Paxna
?ﬂhc?laz. DIAMOND POIN? and DIAMOND POINT KO, 2 Lode Hining Claims on
ffhrﬂan Creck in Evolution Mining Distrist, Shoshone Comnty, Ideho} mmﬁ
5 WHEREAS, the Osburn Utllities Corporation is e publie lafviﬁtf
gﬁboration under the laws of the State of ldsho, organizad in April,
3237, in conformity with the order of the Publie Utilities Commimaion
;dx‘ﬁha dyate of Idsho for the purpose of furnishing water for ﬁennatia"'ﬂ
-ﬁﬁgpoaea to the citimens of Osborn Townsita, Idaho, and,

_ HHEREAB. by various mesne conveyances said CGrantees eoguired

ilﬂ the following proportions: Osborn Utilities Corporation, 5¢%; ) ,]_ﬁ?
Zﬁzsnnar Day Boyce, 4C 5/8¢; Harry L. Day 3 1/8%; Blanch Dey Ellis, '
I'3f1f65§ the watars of McFarren Creek 1n Evelution Mining Dianrict,
»ﬁ@aghgag County, Ydsho, appropriated and diverted under a mnotice of

,ﬂropriatxon by S. V. Wm. Oasburn on March 29, 1886; whieh notice of
ﬁp&rapriatien was duly recorded on March 30th, 1886 in Beok "BY of

Eﬁﬁaaklaaeoua fieccrdn &b page 90 thorees of the reccrds of Sheshnn@



WHERBAS, various mining compeniea are dovsloplns‘“m ,_mmzz
m:m anfrmining property on McParren Creek in Evoluticen Hmi’ng
mnriet, Shoshons County, Idaho, located above ths point eﬁ'»ﬁ.w '5:
af the. uatera of MeParpen Creek under said notice of mmﬁntlﬁﬁ
&y 8, V. ¥n. Osburn, recorded in Book "H* of macenmem; &cwg?a
mge 90 of the records of Shoahonoe County, Iédaho, and the mﬁau !ﬂ'
appropriated are novw used in part by the residents G.f @aborn !’mshﬁr
lm, for domeatic purposss; and, S

WEERARAS, the partisa to this egreement fesl that ovins tn t&&
ﬂmmdins cperations of the mining conpa.niu 280 105“06 qnd o,gmt&na

183&, 2t n point above the camp of the Gr-lntore anﬂ ot:her nining

mmiau now developing thair properties or operating the um nnd |

ted on MoFarron Creek; and, . __
WHEREAS, the CGrantor has agreed, in consideration of tha tm |

d m DOLLAR ($1.00) paid by the Grmte;‘:t:a seid Granter, the = - :
=mpc of whieh is hereby acknowledged by said Grantor, to amt m

ma &rmteea a perpstual eassmant tu‘enty (20) feet in width, helng

iﬁ!l ,(}0} teah on e ach aide of the cmter line of such eumnt 'hzemia"

B2 pare particularly desoribad, for the purpose of cmmgu " |




u&d pips line, when it becomss necasaary or expadient to d_oj._ a_ni;.'
¥OW THERERONE, this indenture WITRESSETH: ey
That in consideration of the sald sum of OIIB DOLLAR (&1.00};

mmn money of the United States of Amerioca, palid by the Gwmﬁm
M--«vagr. the Grantor horeby grants ta the Grentecs, ite- m& mﬁ.r
'mora and assigns, & right-or-way twenty (20) feot ip uiéth;, bcw

tm {10) feot on omch side of the center lime of zald rightcozqw
msh and acroas ths Mineral Polnt Lode Mining Claim, M. ﬁ. @53

Romn, Gmtury. Mineral Point Fraction, Diamond Point and mma_?mt
0. 2 Loﬂa ¥ining Claima onm MoParren Cresk in Evolutien mn!.ns B&nﬁn‘ ;
&Muhm& County, Idaho, in end upon whioch to lay, operats mﬁ mmmn
o ¥ater pipe for transportation of water to Osburn Tounaite und tﬁ
mmnt, maintain, resecnstruct end mpair seid pipe line M*ﬂm ﬂ
&cﬁms necesnary or expedient for the Grentess 8o to &0. m nnsglt
gﬁ of said right-of-way 18 described by coursea and dlatengeq?qu,.
‘Qllbin, to-wit: o

Beginning at the South aideline of the Emma Lode, the propsrt
of ths Grnntor shenes the cormon seotion cormar of Soca, 18
0435, Twp. 48 H., R. &t B. B. M. end Sece. 13 &nd . Tups
L8 B., R. 3 E B. M., bears lorth LSO S0' Eant 2015 £ mely
or less; thence Nerth 11° 1l4' East L8 ft. to A polnts thepen .
Bonth 26° 20t East 151 "1 ft.; thenae North 38% 39¢ Eaem 1gs4.1
£¢.; thence North 38° 14! Eaat 102, 6 fh.; therso Forth:
. Pant 89 £¢t. to a point; thonco Forth 51° 03¢ Epst 177 £%
_ thanca Horth 55° 21! East gz 7 £t.; thanco Ferth & ﬁo 15“ Eﬂi
g .8 ft.; thence lorth L6~ L7 Baat 199 g 8.3
34! Eaat 92 2 ft,; thonco Forth 61 ' E
Borth §1° 26+ Epst 158 ft.; thence Forth c6° 305
t;hcmo ﬁarth 6h” 31! East 63 3 £t.} thonce Horth. ?8 3 ¥opasd
97.2 £t.; thenoe Borth 67° 32! East 10868 8.3 thense B -
6?° Lht Banst 10’&.1 £t.; thenso Horth 507 1h* Eest 1‘?3‘:& Y
thenca Eorth 46¢ 15' Eaat 139 ft.; thonae Forth "R 2DF
é £4.; thence Narth 537 35 Ba at 10 Hoemp
L Bast 101 £t.3 thence Harth gh ¢ .
: 'ﬁcmth 53 38 Bast 153,5 fb.; thence Beﬁm im
. thenco North 150 38! Ragt 2&9,6 ft.3 thones erm
*191.8 £4.3 thenso Horth 450 09t East 1624 £5.3 t&
' Eaat'. &1, £t.3 thomee Hopth 31° 32 Rant EE. 0o} the
! Bast 103 N rt.x thenos North L) 33' m.m
thanca Harth S7° 22°¢ Eact 6, &;; £U.3 :




"tr 9}3.52 £t, Which tank 1a uaed for t.he pm-pan nt etwms )

!mai.dmnt end aeorotary and its eorporate naws and cul to m
af!ixed the day and year first sbove uritton.

‘4ﬁmnauz SPAL) ‘ COEUR D' ALEMRE m:um cm AT
By B € Mowery
AM: . pnazmm
x'q J. Randall
Secretary

WBi1.R Btemp $ .50¢
' #ﬁmd & cencelled,

m 0? IDAHB, County of 8hoshone) ss,

‘,,;

Alpha H., Ho R ,
Motany Puhlt in and fm.' ths Stabe

Idaho, residing ot ﬁalm I:L.ho

W. H. HOOVER, COUDTY: amom
By FNorman S, Hoikikila :

Ba:mt;s L
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1941 by and bet“mer LUCY 1 DﬁY VERRV'L DAY and HENRX LﬁWthCE
the Ixfcutors'oi-u; ﬁ:ﬂ te of Jerome J Day, Dﬂcuaoed
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. sA,'a ulﬁowcﬂ ELL' i0R DAY BOYCE ana EDWA D*bOYL
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iIS I\DWMTURu mnde this 7 9*p<day of ueptgmoer

;husbaad and wife, the par fies of the.fwvsf part and the ObBORD

UTILImIB uDRrORﬂlIOF - an Iu ho COT”Oth10n hav1ng 1ts roglster d

lofflCP and. D“lnClDal place of business 1n wallace Idaho;

. ib&t the saﬂd DITT]G@ of the £irs t part for ana 1n
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T, 08 R . 3 E. B, },1. be"-\ s Horth 44° no! Tast 3?62 Tt ar
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ast ¢7“9 ft, on or Qbou+ Hay 15 ’“10 by and w1t

. cf %he Lepﬂrument of Reclamﬂflon of the ”’afe of;
an appropvlatnon of thﬁ waterg of mPfarren Creeﬁ

"bSbo”n undgr date of ﬂarcm 29 1880 and by hlmi

he:flrst part heraln. The 1063t10ﬂ cﬁrtlllcate was re cordec ot
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*shcne bounty, Tdaho

- TOGETEER wITH all and Slﬂbulaf +he tenementg, hered;tan

7'Eenbb ‘and aupurtoq nees thereunto De1ouy1nu tn the wator so~

'dlverfpd on. or amout iny 15, 1940, as heTelﬂbELDTE statud and

the rﬂvorulon and reversions

, repainder and 1ema1nders rpnt

izl

Flissue$_and urOil+h thereof. ' ;

TO EAVE ARD TO iOLu all and uln*&Lar sald water

’ﬁtb euber with apnurtenaqce mto s Jld parfv oi thn second part‘ﬁ;

ts succ SOTS ana duSl”ﬁo {forever.
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:[to_LhP w:thln Lud oregoinsy instrument ﬂ” tHP' tecutors alrr

ﬁiﬁ tate of TCIOWH de iy, vnecaced and acl now]*dgsd to m& thﬂ
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On %his A% day of oepnrmbcr A, b, 1941 beforw:,

ﬁﬁé;;élpha.ﬂ, Hogan, a Notary Public in and for uh@ &tate af

:idahoi’personadiv anpualed HARRY L. DAY, a w1d wer Ior ona}]y;

fkncwn tOJne to be the person whose name is ubucrlbed to uhu

1t11" and forezoing instrument aud aeknow¢edgbd to m@ that_h

Tu4ed the SOmE. .

IN WTTBSST JHEREOF T have hureun?o seh my hand anda
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YHIS AGREENENT sede and sutered-1ito this LoX day of
Auguat, 1342, by end between the OSBORN UTILITIES CORPORATION, en
Idaho publie servios osorporetion, having its registered office and
prineipel plase of business in Wellsce, Shoshone County, Idaho,
party of the first part, and COEUR D'ALENE MINES CORPORATION, u
vorporution organized and existing under the lawe of the State of
ldeho, heving its reglstered office and principal plece of business
in Wallaow, Idaho, party of the second part, WITNESSETH:

THAT WHEREAS the party of the firs’ pert and Harry L,
Day, dezxome J, Day, Eleanor Day Boyce and Blanche Day Zllis, by
diverse intermediate conveyanves beceme the owner of a oertain
water right sppropriating the waters of McFarren Creek by 3. V.
Wm. Osborn under date of March 29; 1886; and,

| WHEREAS, by man order of the Public Utilities Commission

of the State of ldaho sald owners of seid water right were ordered
to furnish water to the residents of the TOﬁ?site of Osbora and
vioinity s & publie utility; and,

WHEREAS, mlning companies operating along the lower por-
tion of MaFarren Creek conteminated the water; and,

WHEREAS, the ownsrs of the water right made appliostion
$0 divert « part of the water of MoFarren Creek from the East York
ﬁf?lbllr!!n Creek st a point whence the Northsest somer of Ses. 2le,

“wpi A8 K., R, 3 K. B. k., bears North A4* 00' Ksst 3262 f%. wnd

Cors Nos 2 of tho Minerel Point Lode, Survey lo, 883, bears North
81° 58' 30" Rmet 2759 ft. and on or ebout May 15, 1940, by and with
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the seumnt of the Dephriaent of Heslsmatian of the State of Idaho,
dik étvurt [ nartlon of the water so owned gy thes at the point here-
'1nhofali da:erihod. which.nal above the point of contamination of
Hﬂmuulmmdg|mﬂaumhdtMaldurl¢dbuﬂudcnwthnﬂllto
a pnint ebove the Townsite of Osborm, Idaho, so as to provide elesn
and wholesoms water for domestic uss to the residents of the Town-
site of Osborn; {dsho and vieinity; and,
o | IHIREAS; Harry L. Day, Jerome J. Day, Eleanor Dey Boyss
and_ﬁlnnnhe Day Rllis have heretofors conveyed their helf intersst
,in the water of McFarren Creek so diverted on or sbout May 15, 1940,
with the eonsent of the Depertment of Reclamation, to the party of
~ the first pert berein; and,
" WHEREAS, the party of the first part is now the sols owner
of sll the water so diverted from the Bast Fork of KoFarren Creek
quurakmt&ulm.muhamh
' wn:nxxs; the water so diverted is at this time in excess
:i of the water required by the residents of Usborn Townsite and
S viedaltyy and,
;iﬁéi;i. - WHRREAS, the Coeur d'Alene Mines Corporstion, the party
e al thﬂ second plrt, has srected e mill and concentrator along the
R baaks it’ld!lrren Creek, below the point where the water wes divert-
ol o or about My 15, 19X0; end,
e ' IHIHEAS the party of the second part doaires to purchase

aq 4007
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posss snd has offered to the party of the first part $75.00 per
) m\hm sush exeess water;

 NOW, THEREPORE, in eonsideration of the pmlinn and the
~ sum of ONE DOLLAR ($1,00) by each of the parties to the other pardy
 peid, IT IS KEREBY ACREED by end between the parties hereto that -
the party of the sesond part shell have the use of such excess
water not required by the residents of Usborn Townsite and viein-
- {ity, upsn the payment %o the party of the first part of the sum of
B . SEVENTY FIVE DOLLARS ($75.00) for each and every sslendar month
- during whioh the party of the second part receives and uses such

"uonn_nto'r;

| IT IS UNDERSTOOD AND AGREED bstween the parties hereto
| that the pirty of the first part is not obliged to furnish any
water to the party of the second part if ell the water is regquired
for domestiec use by the residents of Osborn Townsite end vieinity
‘amd that the rights of the party of the second pert are always
subject %0 the rights of the residents of Osborn Townsite end
- vieinity to the use of the water for domestic purposes and that

i _ "-Lt the demand for water for domestic use does not leave a sur-

11-, the party of the seeond par? shall have no clainm for damages
I.iui $he party of the first pert. herein,

. This sgreement, upon approval by the Publie Utilities Con-
l{ the State of Idaho. shall be binding upon the parties




each of the sontracting
2iled with the

doguments %0 be exscuted in sriplionte,

pariies %o receive one 0DY and ons 80py to be
Publie Utilitles Coaxiasion of the State of Ideho.

OGEORN UTILIJIES CORPORATIJ
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THIZ TMDE NTJE?_._. Made this 30th'day of Novenmber, ~.D. 1%45, by~

e ; f_and,batwean:Cnr+Y'“; MNIXON, H. R, TINSON and Q. P. NZVMal, Trustees

-

. U

of the cre dﬂtors @ﬂd stacﬁholier; of Oshorn Utilitiss Corperation,a ..

- dissol ved quﬂo ccrnorat °n, ull of Boise C1tj CCounty of ada, 3tate

;ﬁartlen af tﬁa flrst Dart, uni iE uOuG POHHAHAR'.ﬁaTER Csyff'

'law~ of the btate o“ 1'cLJ':,o 'w1ta 1»3 pr1n01pal UL&OP of- ouswness ‘t

'&BJPWAS By a certaln decree dited entered 4nd Llled in the
t Court 0; the Flrst Judlcidl u1st”lct of t -uate of Idano, "~
Cand” for the County of DhOahOn on th= SDtn d&V‘D; Novemoer A.D.kwf-'

.1945 tha sala Osoorn Utl 1tles Forporatlon 'ar Tdaho corao“iuloq

-',NdS dulj dissolved dnu Sald fl 3t partles.were-deciared‘and adju gsed 7

—

i..n

to be the direc o and managers of tn° aff¢1r3 of said Osbornuﬁtil

75;ties uarﬂoratlon in offlce_ut said date, und as- such and by operuti n;

T

4fble 1y, tqe statutory trustees of tﬂe credltors and stockholders of

'f‘Si;d Osborn Utllitlas Corporatlon with full nower to setule the ax-7

_{airs of Sald uOTUOf&thﬂ dnd to dlstrlbute—and con 3y & 1 of the
'ﬁronewty of shld cornoratlon 1n thersettlement OL lts affalks, d ﬁ
.I JHEREAS The sald Kellogg Power-and‘"qter Fomnanj,-psrtV'ofjlf
the sscond part,above, was, on November 30, 1945, aﬁd‘still is the -
awner und holder of 211 tﬁe issued and outstunding shures of Lha capi?'
tal stock of szid Osborn Ubtilities Corporation_as appesrs try the reo-.
ords of said company, and as such owner and holder antitlesd to. the
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dg by these sents grant barsalh, sell,:Conyey and'confirm unto
the szld party of the sacond rt, and to 1ts suce @53075 an daSlvns~
forsvar, hat certgln 3rooeruy situ tnﬁ lying~and being in Shoshone

Counhy Idaﬂo n“mely..,

) All tha wuter of tne dast work of Hc frmnmCreeK, the;__-"

z-,:-';_;nolnt of leGrSlOH*O «Whlch Watar 1s at a pOlDu on sald Hast Forx of i ]
the Wortheast corner of aec. hh,‘mwn. L3 M.,

:;Nb.,h ¢f;migéfal

L D A SRR Ll S

reservoirs lvev51on.wnr{~, t“nxs fTumﬂs, condults, plpes malna,,(,w”'“

Jt3425;15310n llnns and otner equlpment appliances and ap—v.-

*fnu?tcn‘nces used lnfthe diver51on, colleccion traqsmission dnd di

trlautlon of the waters of the dast 4ork of” ”crarren Creaﬁ, Iroz tﬁe

ver31on on nd 1“:c'c\m tne ast rork*of Ma drrﬁn C”eek aoovef

bedrs Sonth - 37 30 East 2575.,h
TCGITEER With all wnd singular the tesmements, hereditumsnts and

upvxv tenunces thereunto belonging or in wny wise appertainiag znd the

reversion and reverslons, remainder und remainders, rents, issues and

Q HaVE alld 70 I0LD, all wnd singulur the suid sroperty, to-

zethsr with the wppurteninces, uato the party of the second puri and

P

to its sucegessors and dssigns Toraver.

T WITKESS WHEEDEQF, The purties of the firsat pa t,'ag trustees
of the éréditorslund stockholders of {Osborn Utilities Corporation, a
dissolved Idaho corporation, huve Lsreunto set th E;i . qhi seals the-
day anl year Tirst sbove written. -

>@
{m _+_~%{.. . (SEAL)




L 9
STLOE OF IDAHC )

STV TR . -
'J\;J.i.o;... il 41.D-’f1

e

’fday 0f;November, in the-year 1GL5, before me, . ..

“oter Bub ic*far said State, Dersonally

New"qn ;mrustees

3;R. Vlnson qnd 0. F

'”zday und yedr 1n'th1a cert1+lcate first 4bove’

Totary fublic/for th2 Sbtate of .
Idaho, residing at/Boise, Idallo. .-

ﬁdne County, Idaho.

-ﬂ'?iRécords of $ho
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BiCsEn T LSt E sy wTIRIED that thao present andy future nublic

1 BB S ll,—l.\.l

convcniCWCu aud necessity require and will requirc tae Idanowhiatey

; Lon ahy, its successors ‘aid assigns, fo own, Lheoldjrconstructior :
IﬁthepwiSe acquire and to maintain and operate a water systaem in and :
‘féuppij*yatcr to tlic rosidents of the Village of Osburn, Shoshone ,
‘Cqﬁﬁfyg ldalioy wptiin theipresent amderutare Cﬂf;oratc linits t@eréof ;

e

as the sane now oxists or may hereafter e extendeuilaldsoutrox

,i-festabld shed, “for such purposec 1o “old, construct oricticryise acqguire

and to maintain and opsvate within sald ared, reservoirs, taaks 1

wells and other structures, aird also to layl.take upireslacCuntoncy, :

; 2 o ; E
o "EKtCIl T;imaintain and operate wnterimains,ihiies; ~condulits nydrants §
M : 2 [
1§

L

nd appliduces gt ul SRontein, under, along aad Gcress a1l streets = i

©avenues, alguways, e And e Lhers il e il neatilE sald nredssto b

IlSXérbise"nil riphts andsprivilesss wirleir have bLeeas granteds unto snid ?
e : 7 E
“"Tdaho YTater Conpuny,’ its SUCCES50TS and assigns, by any franchise or ;
LED A i

perm1t conferr dior hercufter conferrsd upon said Tdano llater ComuRuy, %
cails Successors and assigis, by Shosaone Céunty, Idaho Zor By 2ny - %

“municipality creatcd out of saldl and/or contiguous territory, or any

T P fad 4-

ocipartstiereol by the 5tate of Iduiio or Ly aay political subdivision
sthereol.
This Amenced Certifica is’ predicated uponzand issue: .

pursuant. to the Finlings ang Orderiof tniz

=0rder.No. 8079 in Casc Ho. U-1043-11padesand ‘entersd onitae 21st

Edayoiaduly, 1967,

YR TG s : Feplians oA e s o A AT "
ATEN ativelse, Edoibo, this 'Slsthady e Auaust Hllod

"'L 3 3}[}‘3'31'

'\l $onn e ol aeR
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 STATE OF IDAHO, } -
 County of Ada.

- of Public Convenience and Necessity No. 181 he
- the Idaho Water Company .in the foregmng entttled

CERTIFICATE

T hmbv certify that the foregoing is a full, true and comct ¢ of the ommaL“CerI:LfJ.Gﬁte

" matter, now on file in the office of the Idaho Public Utilities Commissicn.

'-Utehtiea Commission this 13th day of.... 3%, LITL.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the Idaho Publw :

AN A e ?~> At

Sm;reta:y of aaid Commission.

T




NOTICE OF CLAIM TO A WATER RIGHT

Notice is hereby given that Idaho Water Company,

P.0. Box 7488, Boise, Idaho

has fi]ed a claim to a water right established by diversion and application

to beneficial use of 2.5 cubic feet per second §é§éx¥é§§xﬁﬁﬁx§ﬁﬁﬁﬁx

of water from East Fork of McFarren Creek

with point of diversion in the SWiNE%, Sec. 24, T. 48N, R. 3E, B.M.,

Shoshone County

The water is claimed to be used from Jan. 1 to Dec. 31 for domestic

purposes for 566 families (Osburn and vicinity)

with a priority of 1886 ;

the place of use is within the _ town of Osborn and vicinity

Any exception to this claim of water right may be filed with the Idaho
Department of Water Administration, 401 Front Avenue, Coeur d'Alene, Idaho

83814.

R. KEITH HIGGINSON

Director
North Idaho Press, Wallace, Idaho

Nov. 2, 1972

Published in the

on Oct, 26 and
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