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State of Idaho
Department of Water Resources

WATER RIGHT LICENSE

WATER RIGHT NO. 94-7037
Priority: August 13, 1973 Amount : .04 CFS 1.2 ArFA

This is to certify, that JOHN ELDER
1800 74TH AVE. S.E.

EVERETT, WA 98205 has complied with the terms and conditions

of the permit issued pursuant to Application for Permit dated August 13, 1973, and
has submitted proof to the Department of Water Resources on July 13, 1983 that

water has been applied to a beneficial use; an examination by the Department indicatesy

that the works have a diversion capacity of .04 cfs of water from;
UNNAMED STREAM _ tributary to ROBINSON CREEK

and that a water right has been established as follows:

BENEFICIAL USE PERIOD OF USE RATE OF DIVERSION VOLUME
pomestic 01,01 to 12/31 .04 cfs 1.2 afa
LOCATION OF POINT OF DIVERSION(S): NWNE , Sec. 31, Township 48N, Range 1W

Kootenai County
PLACE OF USE: Domestic

TWN RGE SEC
48N 1w 30 - SWSE

CONDITIONS/REMARKS :

1. The right to the use of the water hereby confirmed is limited
to the amount which can actually be beneficially used and is
restricted and appurtenant to the lands or place of use and to
the purpose herein described, as provided by the laws of Idaho.

2. This right is subject to all prior water rights and may be forfeited
by five years of non-use.

3. Modifications to or variance from this license must be made within
the limits of Section 42-222, Idaho Code, or the applicable Idaho law.

This license is issued pursuant to the provisions of Section 42-219, Idaho Code.
Witness the seal and signature of the Director, affixed at Boise, this 18th day
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State of Idaho 1}? - {
Department of Water Resources‘-f}.‘{.@y %}&Jg
ekt i .
APPLICATION FOR AMENDMENT 0CT 26 1987

{For Licensing Purposes)
WATER RIGHT NO. 94-7037

| Depayrtsent of Water Res
Date of Priority: August 13, 1973 NJ"'}%’B ources

“‘OVE
Comes now JOHN ELDER A D
1800 74TH AVE. S.E.

EVERETT, WA 94203 and represents to the Director of the

Idaho Department of Water Resources:
That he is the owner and holder of Permit to Appropriate the Public Waters of the

State of Idaho No. 94-7037 , and requests that the permit be changed as follows:

Source: UNNAMED STREAM tributary to: ROBINSON CREEK

BENEFICYAL USE PERIOD CF USE RATE OF DIVERSION VOLUME
Domestic 0101 to 12/31 .04 cfs 1.2 afa
LOCATION OF POINT OF DIVERSION({S): NWNE , Sec. 31, Township 48N, Range 1W

Kootenai County
PIACE OF USE: Domestic

THN RGE SEC

48N 1w 30 . SWSE

Permit holder asserts that no one will be injured by such change and that such change
will be made at permit holder’s own risk.
4

Signed at fiereft, Wash,  , this _2/ day of _ Oe*. L1977 .
| Migparig .
AEROTILE fordia M. Eir
ﬁfﬂ Mz’ ' { Signat:.lre )
MAR 17 1968
871015 :
——
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PAGE 2
State of Idaho

Department of Water Resources

APP_]E.ICATION FOR AMENDMENT
(For Licensing Purposes)
WATER RIGHT NO. 94-7037
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FCR DEPARTMENT USE ONLY

Preliminary check by p I ) Fee = $20.00/ Receipted by Date IO’S\Y"‘& 7
# 45400

I, R. Keith Higginson, of the Department of Water Resources hersby approve the

ACTION OF THE DEFPARTMENT OF WATER RESCURCES

above Application for Amendment for Permit No. 94-7037 with the following;

CONDITIONS,/REMARKS :

1. The right to the use of the water hereby confirmed is limited
to the amount which can actually be beneficially used and is
restricted and appurtenant to the lands or place of use and to
the purpose herein described, as provided by the laws of Idaho.

2. This right is subject to all prior water rights and may be forfeited
by five years of non-use.

3. Modifications to or variance from this license must be made within
the limits of Section 42-222, Idaho Code, or the applicable Idaho law.

Witness my hand this _1gth day of November , 1987 .

(Birector

871015 T e
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BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE
STATE OF 1DAHO

IN THE MATTER OF EXTENDING THE PROOF DUE

)
)
DATE IN CONNECTION WITH PERMIT NO. 94-7037 ) ORDER
| )
IN THE NAME OF JOHN ELDER )

' )

WHERFAS, on Aagust 13, 1973, John Elder applied to the Department of
Water Resources for a permit to appropriate 0.20 cubic feet per second of wéter
from Robinson Creek tributary of Coeur d'Alene River from a point within. the
SW4SE%, Sec. 30, Twp. 48N, Rge. W B.M., Kootenai County to be used for domestic
and irrigation purposes; and,

WHEREAS, on September 17, 1973, the Department approved said app]fcation
and issued Permit No. 94-7037 with:.the condition that proof of construction of
works and application of water to beneficial use be submitted to the Department
on or before September 1, 1978; and,

. WHEREAS, on July 13, 1978, the permit holder submitted a request for an
extension of time; and, |

WHEREAS, the existence of litigation has been specified as a basis for
granting an extension of time in Section 42-204, Idaho Code; and,

- WHEREAS, it appears that the permit holder has been, prevented from pro—
ceeding with the completion of his project due to the pendency of 11t1gat1on,

IT IS, THEREFORE, HEREBY ORDERED that the time within which to submit

proof of peneficial use of water under Permit No. 94-7037 be extended to

September 1, 1983. ‘ﬁ,’_ :
Dated this E‘E; day of July, 1978.

Ml Sl

L. GLEN ‘SAXTON

Chief, Operations Bureau

- (RHI0U



Identification No.__ 34-7037

g?f

Application No.

STATE OF IDAHO
DEPARTMENT OF WATER ADMINISTRATION

APPLICATION FOR PERMIT APPROVEp

To Appropriate the Public Waters of the State of Idaho
(TYPE OR PRINT IN INK)

. Name of applicant John Elder ze% - 33¢~ 280%
post office address 1800 = 74th Avenue S.E., Everett, Washington
. Source of water supply___Robinson Creek which is a tributary of __Coeur d'Alene River
. a. location of peint of diversion is SW Vs of _ SE Y% of Section___ 30 Township_48N
Range_ 1W B.M, Kootenai County; additional points of diversion if any:
b. If water is not consumed, it will be discharged into atapointin___
of ¥ of Section Township Range B.M. .

. Water will be used for the following purposes:
Amount_0.2 for _Irrigation purpose from__March 15 to_ Nov. 15 (both dates inclusive)

(cfs or atre-feet per annum)

Amount_0.04 for_Domestic _ purpose from__ Jan. 1 to_ Dec. 31 (both dates inclusive}
(cfs or acre-feet per annum)
Amount for purpose from 1o (both dates inclusive)

(cfs or acre-feet per annum)

- Total quantity to be appropriated:

a. .20 cubic feet per second and/or

b. acre feet per annum. -

. Proposed diverting works:

a. Description of ditches, flumes, pumps, headgates, etc._ Fump, motor, and pipeline, with

sprinklers for irrigation.

b. Height of starage dam____ feet, active reservoir capacity acre feet; total reservoir
capacity acre feet, materials used in storage dam:
Period of year during which storage will occur to inclusive.
(Mo, Day) (Mo, Day)
¢. Proposed well diameter is inches; proposed depth of well is feet.

. a. Time required for the completion of the works and application of the water to the proposed beneficial use
is_~¥  years.

b. Estimated construction cost is $

. Description of proposed uses:

a. If water is not for irrigation:

(1) Give the place of use of water,_ SW 1 of _SE Y% of Section__30 Township_ 48N
Range 1w B.M.
(2) Amount of power to be generated: hp under. feet of head.

(3) List number of each kind of livestock to be watered

{4) Name of municipality to be served , or number of families to be

supplied with domestic water ___one .

{5) If water is to be used for other purposes describe:

EY S e
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b. If water is for irrigation, indicate acreage in each subdivision in the tabulation below: 5—}4 '?()3‘?

NEV4 NWs SW4, SEVs
TWP. RANGE | SEC. 1 T0TALS
NEVa | NWVa| SWYa| SEVa | NEV | NWVa| SWi4| SEVa | NEVA | NWVa| SWYa | SEva | NEVa | Nwia| swia] sEva
48N Iw | 30 J 10 10
Total number of acres to be irrigated 10

¢. Describe any other water rights used for the same purposes as described above.

9. a. Who owns the property at the point of diversion Applicant
b. Who owns the land to be irrigated or place of use Applicant
¢. If the property is owned by a person other than the applicant, describe the arrangement enabling the
applicant ta make this filing
10. Remarks




11. Map of proposed project: show clearly the proposed point of diversion, place of use, section number, township
and range number.
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BE IT KNOWN that the undersigned hereby makes application for permit to appropriate the public

waters of the State of Idaho as herein set forth.

Scale: 2 inches equal 1 mile




Propesed Priotity, 3-13—19?3

(e
‘ aq PO
Received by 72  Date £/e3/72  Time__F'30 s.m.
Preliminary check by_Za% Fee $_re.on

Receipted by & Date_JL/rg/2x  *upsur

Publication prepared by_cr  Date__8-16~73

Published in Coeur d'Alene Press
Publication dates 8-23 & 8-30-73

Publication approved_@@ Date_ 9-2-73
Priority sasdky_8-13~73 Reason

Protests filed by:

Copies of protests forwarded by

Hearing held by Date
Recommended for denial by A T

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER ADMINISTRATION

This is to certify that | have examined Application for Permit to appropriate the public waters of the State of
Idaho No. __94=7037 | and said application is hereby_APPROVED

1. Appraval of said application is subject to the following limitations and conditions:

a. SUBJECT TO ALL PRIOR WATER RIGHTS.

b. Proof of construction of works and application of water to beneficial use shall be submitted on or
before September 1 ,19.78

c. Other:

2. Denial of said application is for the following reasons:

Witness my hand 'rhis‘_‘%zday of __ September 1973




DEPARTMENT OF WATER ADMINISTRATION
-~ STAFF ANALYSIS -

tem Tnitial Date

¥ ZE_ plasss Application No. G4 -7037
() _s—Source
«Point of Diversion
—County

o Quantity of Water and Period of Use
—Description of Diverting Works
- Time required for B/U of water
—Place of Use or Acres Irrigated
p .
Signature
ee

3) ZE _ £48/73 In form to receipt

Send Copies to:

HKaho State Health Department
Haho Fish and Game Department
Bureau of Land Management

(4) Request Special Use Permit from U.S.F.S.
Request Eagement from B.L.M.
Request Information from Applicant

(5 ZE A glils In form for advertising

(6) Located within Water District No.
(") Critical groundwater area: yes no
{8) Groundwater levels:

Decline (comment)

Stable (éomment)

Increasing (comment}

(9 Comments:

(10) of g-0-7.3 Affidavit of Publication received {date) S.yremaee ¢ 4727

(11) ke p773 Final date for protests Sepremsee. (O (923
Protests received: yes no -

12) Date and Place of hearing

Decision reached at hearing

(13) =z %3’/73 All requested information received from agencies or applicant
yes . no

(14) Ze ptse Action recommended:
——Approve Priority____ &2 53
____Deny Reason for Reduction
—__Measuring device required
_____See attached sheet for additional conditions of approval
_we—_No additional conditions for épproval |

(15) District32, ~£. . BY gt nnece ,42( Date 2%e 43

94 '?‘{}L 2. Dorpenaenii ;_x';-;».-.i;.h..'....:. R
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Form 2198 "
’ STATE OF IDAHO .

1.

DEPARTMENT OF WATER RESOURCES
LICENSING REPORT

Measurement Calculations

a) Field Measurement Calculations {Include theoretical capacities and system capacity)

Bram L7, cAP AL p.oYefr

b) Volume Calculations for Irrigation:

(Acres Irrigated) x (lrrigation Requirement) =

F0o- 941

G4y —7077

Permit No.

ViR =
Von = [Diversion Rate (cfs)] x (Days in Irrigation Season) x 1.9835 =
V  =S8SmallerofV  and V=

¢) Volume Calculations for Other Uses:

Domagsric 1,2 AFA

Overlap Review

a) Other water rights with same place of use:

b) Other water rights with same point of diversion:

c) Analysis:



3D

'RECOMMENDED AMOUNTS:

3. Permit No. Priorlty . Amount App. Date _ bate Proot Submitted System Capacity
94-7037 | 8-12-72371 004 V| 8-13-131 1-13-83% V| o004 -~

-~

4. Permit Holder: JOHICL Eléﬂ-_
Address: 1800 - 74*h fye, S.€. — Everett, Wa . 142032

5. Source: _Annamed Ttreaw v tributary to ﬁb binson Creek -
6. Beneficial Use Period of Use Rate of Diversion ‘Annual Volume
_ From “To Q (cfs) V (afa)
-DBMEET\Q -1 | 12-3{ .04 B 1.2
Allowable Maximums: Q.04 : .2

7. Point(s) of Diversion: _
No. | Gowvl. Lot Ya Ya Ya Sec. . Twp. Rge. County

vwlned 21 4o v A 1w | kootenal

8. Place(s) of Use

NE /4 NW i /4 SwW /4 | SE /4 ‘
Twp.| Rge. SeC. [Nevalnuwia|swia 58 7 [NEV/4 [NWIZJSW (/8 [SEI74 [NEW/S |NW 174 |Swi/a [SEIZG [NE /4 [Nwi/4|swi/e [SE/e Totals
49N 1w | Zo
Total Acres

9. Recommended Conditions/Remarks:

10. Recommended Amendments MAR 17 1388'
@Change P.D. as reflected above [J Add P.D. as reflected above [J None

.
hanl e
iy,
-----

11. Examiner’s Signature Date B
Checked in Regional Office by Date
Approved in State Office by 1_?_ U"'"‘l'\(b“""d RC I Date __6~23-8¢




Form 218 .

12/82 BN it S ed 1

" sqg-ppye ~ — — —-DEPARTMENT OF WATEH HE ’

‘ <D SEC 20 . ; e =L

’ . IREJB@HM?&JTMP 45’” EHL! Qif!f ! JUL 30 1384 Permit No.
CONiACT L IT N LR o T i . . : De

: 2
DATE INITIALS partment of Water ResourcesREM ARKS

O Appointment letter mailed:

O Telephone call made
(List Telephone No. used)
O Appointment scheduled for:
{Date, time, location)

EXAMINATION
Date S /¢4 Accompanied by fé’c-?ﬂ’ / Lﬂé{m/ ol Total Q measured

Supp. annubar measurement sheet used? ¥&’

Source R Tributary to
Cl ot S ens 5 sz Creck
If source is surface water, estimate total flow of source

Methods of measurement ..o ‘ Meets permit requirements? e,

Measurement calculations:

Cn

e e 4 e

' Jmfﬁub/__,&@m g é’g/w}i A ivg. = [rasee

WELL/ DIV, HP MOTOR MOTOR PUMP PUMP MEASURING CONDITION OF REMARKS
NO.* MAKE SERIAL NO. MAKE SERIAL NO. DEVICE TYPE MEAS. DEVICE

’

#rc “¥1 - 5 e 3 . s ﬁ"”‘"“‘% ,f/é,w
System Description 4 " 1l e s rirginer o Z o  TF i K_!-./K’A)‘/:;/f Lrdare //’z% pd arﬁg

Mﬂf"’s

*Code with map on reverse side. Disregard code ii only one.

RECOMMENDED AMOUNTS Irrigation requirement = AFA/Acre
USE / Q (cfs) V (afa) FROM TO
/V;fzzwﬁé'J Ses’ A & s rz-3/
Total i Y-

Remarks £ 25’ Sonfb af <o L i

M&%a/ Lty mfz-y//@;rs e{/é'/" //;74 Fox éﬁ e é é‘:’f’gﬂz/fdg

!//g Lty & a/ A C’/':e/é




MAP (Attach Aerial Photo)

|
I
I
!
I
I I R A A S R IS R I B
‘ |
i
1
I
|
I

SCHEMATIC DIAGRAM OF SYSTEM
{Include distance from pump to measuring device, if applicable.}

Point(s} of diversion: Lz /&, Sec 8/ "7 #8n K (4.

Place(s) of Use o

NE% NWX SW% SE%
TWP, RGE. | sec: TOTALS
NE% | Nnwi]swy | sEx | NEx | nwiiswy | sEx| NE% | vy swi | sEx | NEx |nwi | swis | sEx
7 A EXE 4
Recommended Amendments: MAR 17 1488 [
hange P.D. as reflected above [0 Add P.D. as reflected above O None
O Change P.U. as reflected above O Add P.U. as reflected above X Other So c/ré’Cgf — SEE LLAMKS

/ R ~ v b
yih T —

. ]
Examiner’s Sigggeé , Date oA Fas (ol
Checked by , w/pw i E Date %?25?5%

'
Approved by Date

‘ -
. -






i

e ez 8t ai } .
A ul GCWR GY Waar {:WP“Q‘;&?

-

IN THE SUPREME COURT OF THE STATE OF IDAHO

JOHN M. ELDER and RAQUEL P. I

ELDER, husband and wife, 1
1

Plaintiffs/4

Respondentsy

i

VS. : 1

1
NORTHWEST TIMBER COMPANY, a 4

division of PACK RIVER il
COMPANY, |

: q
Defendant/ 4
Appellant. §

~ Supreme Court No. 12514

khkhkkhhkhkrhkhkhkhkithhiik

BRIEF OF RESPONDENTS

AR E RS R A X E L A T AR Y E R R I PRSI SRS L TR R LT RS L

APPEAL FROM THE DISTRICT COURT OF THE
FIRST JUDICIAL DISTRICT OF THE STATE .
OF IDAHO, IN AND FOR THE COUNTY OF KOOTERAT

S L T e R T I I L

HONORABLE WATT E. PRATHER, DISTRICT JUDGE, PRESIDING

**‘k*********.**********************i‘*****************

W. W. Nixon

Nixon, Nixon, Lyons & Bell
Attorneys at Law

P.0. Box 1577

Coeur 4'Alene, Idaho 83814

Attorney for Appellant

Scott W. Reed

Attorney at Law

P.O. Box A

Coeur d'Alene, Idaho 83814

Attprney for Respondents

o m o m . m————
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NOTICE OF APPLICATION FOR WATER PERMIT

Notice is hereby given that John Elder,

1800 - 74th Avenue S.E., Everett, Washington
August 13, 1973

has on submitted Application No. 94-7037

for a pefmit to appropriate 0.20 cubic feet per second é%ﬁﬁfﬁiﬁﬁ?*ﬁﬁxﬁﬁﬂﬁﬁf
Robinson Creek

of water from

by means of PU™Ps motor, pipeline, and sprinklers

within the SWiSE%, Sec. 30, T. 48N, R, W, B.M., Kootenai County

to be used from Jan. 1 to Dec. 31 for domestic purposes (0.04 cfs); and from

g% March 15 to HNov. 15 for the irrigation of ten acres (0.2 cfs), both uses

SW4SE%, Sec. 30, T. 48N, R. W, B.M.

within the

If issued, this permit will be subject to all prior water rights. Protests
against the granting of the permit must be filed with the Idaho Department of

Water Administration, 401 Front Ave., Coeur d'Alene, Idaho, 83814 on or .beforg
September 10, 1973

R. KEITH HIGGINSON-

Director
Coeur d'Alene Press, Coeur d'Alene, Idaho

August 30, 1973

Published in the

on August 23 . and

g4 703V





