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Page_ 1 of 6 STATE OF IDAHO Sranster No. / 7 /
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 1

Name of Applicant _SEAN F LYNN and DELMY 7. LYNN Phone (208) 461-0038

Post Office address _13228 CRESCENT DR NAMPA. ID 83686

A. PURPOSE OF TRANSFER
qoort"

1. W Change point of diversion [0 Add diversion point(s) [l Change place of use \

[ Change nature of use 0 Change period of use O Other

2. Describe the reason for the proposed changes _Applicant has purchased a portion of water right 63-7194 and proposes

moving right to applicant’s lands for irrigation purposes.

B. DESCRIPTION OF RIGHT(S) OR PORTION THEREOF, AFTER THE REQUESTED CHANGE

1. Right Number Priority Amount {cfs/ac-ft) Nature of Use Period of Use
TBD* Feb 7,1969 0.02 c¢fs /4.5 ac-ft irrigation April 1 Nov 1
*nortion of 63- 7194“ § g J Z(’aé) e 74,,“ ﬂé ﬁ #j ( ”""'1 k# ’ .
2. Total amount of water being transferred 0.02 cubic feet per second and/or 4.5  acre-feet per annum.
3. Source of water  GROUNDWATER tributary to
4. Point(s) of Diversion:
Lot Yal % Ya Sec | Twp | Rge County Local name for diversion
SW | SW 23 02N 0w CANYON
5. Lands irrigated or place of use:
1 1 1 1
Twp | Rge | Sec NE % NW Y. SW % SE Y Totals
NE NW | SW SE NE NW | SW SE NE NW | SW SE NE NW | SwW SE
02N 02w | 23 1 1
RECEIVED Total Acres 1

JUL 08 2005

WATER RESOURCES
WESTERN REGION
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PART 1

6. General Information:

a. Description of diversion system Well with electric pump will supply irrigation system.

b. Are the lands from which you propose to transfer the water right subject to any liens, deeds of trust, mortgages, or contracts?

Yes X No. If yes, provide a notarized statement from the holder of the lien, deed of trust, mortgage or

contract agreeing to the proposed changes.
¢. Describe the affect on the land now irrigated if the place of use is changed pursuant to this transfer:

Lands will be dried and excluded from irrigation.

d. Remarks:

Proposed water bearing zone from 100 to 300 feet. Applicant has an agreement to purchase an § acre portion of 63-7194 (copy

included). Applicant proposes to transfer one acre at this time: the remaining 7 acres will be enrolled in the State Water Bank and

transferred at a later date.

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that [ have examined Application for Transfer of Water Rights No.

And the said application is hereby , subject to the following conditions:

Witness my hand this day of 20

For the Director
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT

PART 2
(Attach one copy for each right)

A, DESCRIPTION OF RIGHT AS RECORDED
1. Right as evidenced by:

a. Decree No. Decreed to

in case of vs.

dated in L county of ___
b. License No. _ 63-7194 issued by the 1daho Department of Water Resources.
¢. Claim No. 63-7194 on file with the Idaho Department of Water Resources.
d. Transfer No. which produced this right.

2. Attach copy of last year’s tax notice for the property to which the water right is appurtenant or other documents which show ownership.

Label document as attachment A. Check appropriate box below:

[0 Tax Notice B Warranty Deed O Other

3. Source of water GROUNDWATER tributary to

4. Date or priority FEB 7. 1969

5. Water is used for the following purposes:

amount_ 2.38 cfs/642 ac-fi for IRRIGATION purposes from  APR | o to NOV 1

(cfs/ac-ft)

amount for __purposes from to -

(cfs/ac-ft)

amount for purposes from to

(cfs/ac-ft)
6. Total amount of water under right ~ 2.38 _cubic feet per second and/or 642 acre-feet per annum.
7. Point(s) of Diversion:

Lot Vol Ya Ya | Sec | Twp Rge County Local name for diversion
SW | NE |21 IN 1w Ada

8. Lands irrigated or place of use:

NE % NW % SW % SE Ya
Twp | Rge | Sec Totals
NE NW SwW SE | NE | NW | SW SE | NE NW | SW SE | NE NW | SW SE
1N W 21 38" 31.5*% | 33* | 40" 1425
*Acreage distribution based on SRBA recommendation for 63-7194
Total Acres 142.5

Describe any other water rights used for the same purpose as described above _None
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PART 2

9. To your knowledge, has any portion of this water right undergone a period of five or more consecutive years of non-use?
NO

B. DESCRIPTION OF PORTION OF RIGHT BEING TRANSFERRED
{(If the entire right is to be changed by the applicant, omit part B and C.)

If yes, describe

Transfer No.j?)gﬁi

1. amoum_0.02 cfs /4.5 ac-ft for IRRIGATION purposes from _ APR 1 to NOV |
(cfs/ac-fi)
amount for purposes from to
(cfs/ac-ft)
amount for purposes from _ to
(cfsfac-ft}
2. Point(s) of Diversion:
Lot Ya| Ya Ya | Sec Twp Rge County Locat name for diversion
SW | NE | 2] 1N 1w ADA
3. Lands irrigated or place of use:
NE . NW V. SW % SE V.
Twp | Rge | Sec - : - - Totals
NE NW | sW SE | NE NW | SW | SE | NE NW | SW | SE | NE NW | SW | SE
iN w 21 1 1
Total Acres 1
C. DESCRIPTION OF UNCHANGED PORTION OF RIGHT (omit if there is no change)
1. amount 236 cfs/637.5 ac-ft for IRRIGATION __purposes from APR | to  NOVI
(cfs/ac-ft}
amount for purposes from _1lo
(cfs/ac-ft)
amount for purposes from to B
(cfs/ac-ft)
2. Poim(s) of Diversion:
Lot Ya Ya Ve | Sec | Twp Rge County Local name for diversion
Sw NE |21 IN 1w ADA
3. Lands irrigated or place of use:
NE V. NW V. SW V. SE V.
Twp | Rge | Sec : - - - Totals
NE NW | SW SE | NE NW | SwW SE | NE NW | SW SE | NE NW | Sw SE
1N w 21 38 35| 33 39 141.5
Total Acres 141.5
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 3

SENE

| \ |
A. Draw a map or attach a USGS map indicating the new point(s) of diversion and/or the new place of use for the rights
described in part 1. Clearly depict the land by section, township and range number.
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PART 3
B. CHANGES IN NATURE OF USE
1. New Nature of Use Amount(cfs/af-t) Hours/days/year Period of Use
_ _ to -
to

2. Quantity and quality of return flows and location of discharge:

3. Describe effects on other water uses resulting from the proposed change:

I hereby assert that no one will be injured by such change and that the change does not constitute an enlargement in use of the original
right. The information contained in this application is true to the best of my knowledge.

1 understand that any willful misrepre tions made in this applicatidn may result in voiding its approval.
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Transfer contains pages and attachments
Received by ﬂ 24;/- J 2 Date 7/ 1 / (28 Protest filed by o
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Pub. Dates Hearing held by Date -ﬂf
Watermaster recommendations requested on Recommended for [ approval [] denial

received by _

Copy of transfer sent to hen holder
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CONTRACT FOR SALE OF A WATER RIGHT



CONTRACT FOR SALE OF A WATER RIGHT

THIS CONTRACT FOR SALE OF A WATER RIGHT (“Agreement™) is made by and
between MELLIN PROPERTIES LIMITED PARTNERSHIP (*“Seller”), an ldaho limited
partmership, and SEAN F. LYNN and DELMY Z. LYNN (“Buyer”), husband and wife. Buyer
and Seller may be referred to hereinafter as a “Party™ or collectively as “Parties.”

RECITALS

A, Seller owns a ground water right (“Water Right”), represented by license number
63-7194 in the records of the ldaho Department of Water Resources (“IDWR”), appropriated and
used for irrigation purposes with a February 7, 1960 prionity date. A copy of the Water Right
license 1s attached hereto as Exhibit A. The Water Right authorizes a diversion rate of 2.38
cubic feet per second (cfs) and 642 acre-feet per year (afa). The Water Right is appurtenant to

and has been beneficially used to irrigate 142.5 acres on Seller’s property, also identified under
the Water Right as the authorized place of use.

B. Sell cd)esires to sell and Buyer desires to buy a portion of the Water Right that is
appurtenant tp. 0 acres of the irrigated lands within the Water Right’s authorized place of use,
identified by@ﬁler pursuant to Section 1.1 below.

4l
T

K

8% COVENANTS

NOW THEREFORE, in consideration of the recitals, the mutual covenants,
representations and warranties contained herein and other good and valuable consideration, the
receipt and sufficiency of which is hereby acknowledged, the Parties agree as follows:

1. Property Purchased. Seller hereby agrees to sell to Buyer, and Buyer agrees to

buy from Seller, on é:e t%pg itions herein specified, a portion of Water Right #63-7194
appurtenant tg 2-&ra P thé'Water Right’s authorized place of use described as follows
(hereinafter referred to as the “Purchased Right”):

vantity: Acres / Place of Use:
g),m[\ D b/ 3(0'0 8.0 /\,éﬁ(_,k"?"
: ()3 cfs/ 357 afa) A acres (SENE Section 21, Township I North, Range 1 West,
Ada County, Idaho)

B
2. Property Retained. Seller expressly reserves and retains, and is not conveying any "U‘/?L,,W
part of the remaining portion of Water Right #63-7194 that will remain appurtenant to the135:5" |3 4.5 U\
acres within the Water Right’s authorized place of use owned by Seller, described as follows:

M
Quantity: v Wi @ * Acres / Place pf Use: .
29 23S (o0 Y 345 oY k7
;(’7 A MS cfs / 6185 afa) _13&% acres (NENE, NWNE, SWNE, SENE, Section 21, Township
I 1 North, Range 1 West, Ada County, Idaho)
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< ol W‘ P

3. Purchase Pn €. urch e Price for the relevant portion of Water Right #63-
7194 identified above ( ofs /315 afa / acres) shall be

payable as follows Yoo
Wﬁ.\_/&ﬁ‘ hqﬁ.zf,@ﬂﬂ . ' ’WQL ’Q,M
a. Down Payment. The sum of- . dollars

,, Which equals
20% of the purchase price, shall be paid down upon execution of this Agreement in

current, certified funds, receipt of which is hereby acknowledged. This down payment
shall be credited against the purchase price at Closing. Seller shall refund the money to
Buyer in the event the Idaho Department of Water Resources (IDWR) denies the transfer
contemplated in Section 5. The Parties acknowledge that the down payment may be
deposited directly with an escrow agent or a qualified Section 1031 Exahange
Intermediary. . g
‘ , .QL/QM . z@f—
b. Balance of Purchase Price. "~ dollars : bemg the
Purchase Price less the down payment, shall be due and payable to Seller a Closmg

4, Closing,

a, Closing Date. Within thirty (30) days of IDWR’s final approval of the transfer
application, the Parties shall conclude and finalize the purchase and sale of the Purchased
Right (“Closing™). The Closing shall take place at the office of Barker Rosholt &
Simpson LLP, located at 205 Norxth 10™ St., Boise, Idaho, or at such other escrow agent
designated by Buyer in writing (“Closmg Agent”) on a date mutually convenient for
Buyer and Seller. Buyer and Seller shall work expeditiously to conclude the Closing.

b. Documents to be Delivered at Closing, Buyer and Seller shal execute, W1th
acknowledgement, if needed) and deposit into eserow with " = %em’[ all
instrimments, documents and the remaining balance © -~ . -In carrent, certified
fumds) necessary to complete the purchase and sale in accordance with this Apreement, or
reasonably requested by the Closing Agent. The documents that Seller shail deliver to
Buyer at Closing shall include, but not be limited to: (i) a Water Right Grant Deed in the
form of the specimen attached to this Agreement as Exhibit B; (ii) a Notice of Change of
Ownership confirming Buyer’s ownership of the Purchased Right and the assignment of
the appropriate portion of the Snake River Basin Adjudication Claim for the Purchased

Right, and (ii1) any other docurnents reasonably requested to confirm the conveyance of
the Purchased Right.

C. Actions of Cloging Agent. The Closing Agent shall close the transaction as soon
as it has received all instroments, documents and monies necessary to complete the
purchase and sale of the Purchased Right in accordance with this A greement, including
receipt of a final transfer approval by IDWR. Upon Closing, the Closing Agent shall
record the Water Right Grant Deed, disburse the funds owing to Seller, and provide all
instruments and documents to the Party entitled thereto.

d. Fees and Costs of Cloging. The cost of the Closing Agent’s Closing fees and
recording relating to the transaction contemplated herein shall be equally divided
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between Seller and Buyer. All other expenses not specifically referenced in this
Agreement and incurred by Seller or Buyer with respect to this transaction shall be bome
and paid exclusively by the Party incurring the same, without reimbursement.

e. Section 1031 Exchange. Seller and Buyer acknowledge that either Party may
wish to structure this transaction as a tax deferred exchange of like-kind property within
the meaning of Section 1031 of the Internal Revenue Code of 1986, as amended. Each
Party agrees to reasonably cooperate with the other Party to effect such an exchange;
provided, however, that (i) the cooperating Party shall not be required to acquire or take
title to any exchange property, (ii) the cooperating Party shall not be required to incur any
cost, expense or liability whatsoever in connection with the exchange, including, without
limitation, any obligation for the payment of any escrow, title, brokerage or other costs
incurred with respect to the exchange, (1i1) no substitution of the effectuating Party shall
release said Party from any of its obligations, warranties or representations set forth in
this Agreement, or from liability for any prior or subsequent default under this
Agreement by the effectuating Party, its successors or assigns, which obligations shall
continte as the obligations of a principal and not of a surety or guarantor, (iv) the
effectuating Party shall be responsible for preparing all additional agreements, documents
and escrow instructions (collectively, the “Exchange Documents™) required by the
exchange, at its sole cost and expense, and (v) the effectuating Party shall be responsible
for making all determinations as to the legal sufficiency, tax considerations and other
considerations relating to the proposed exchange, the Exchange Documents and the
transactions contemplated thereby, and the cooperating Party shall in no event be
responsible for, or in any way be deemed to warrant or represent any tax or other

consequences of the exchange transaction arising by reason of the cooperating Party’s
performance of the acts required hereby.

5. Transfer of Purchased Right.

a. Application to IDWR. I is understood and agreed, by and between the Parties,
that Buyer intends to immediately file an application for transfer with IDWR. The Buyer
shall have the right to file an application for transfer of the Purchased Right with IDWR.
The application for transfer may entail a change to the place of use, nature of use, time of
use, and point and means of diversion as Buyer determines; in the alternative, it may
entail an application for a new water right permit in which the retirement or other
approved use of the Purchased Right will be used for mitigation, or a sirnilar purpose.

b. Cooperation with Transfer Efforts. Seller hereby grants to Buyer permission to
make said transfer and agrees to sign any documentation to that effect required by IDWR,
pertaining to said transfer. At Buyer’s request, Seller shall cooperate with Buyer in
Buyer’s pursnit of any such transfer, and shall provide Buyer with any information that
Seller has concerning the Water Right that Buyer may reasonably reguest in pursuit of the
transfer. All matters pertaining to said fransfer, including preparation of the application
and all costs associated with the transfer proceeding, shall be the responsibility of Buyer.
Buyer shall reimburse Seller for any attorney or consultant fees Seller incurs as a result of
responding to such requests; however, Seller shall be entitled to receive such
reimbursement only if Seller provides written demand for it within thirty (30) days after
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such expenses are billed to Seller from such attorney or consultant. Buyer shall pay such
fees within thirty (30) days after receiving a timely demand.

C. IDWR Approval or Denial of Transfer, Buyer shall request IDWR provide a
notice of preliminary approval of the transfer to Buyer and Seller. Lacking any protests,
the transfer should become effective fourteen (14) days after IDWR’s final approval. If
TDWR’s preliminary approval notice indicates TDWR will grant said transfer as applied
for, or if the approval should reduce the quantity of the said water right it would allow to
be transferred, and Buyer should accept said reduction, and continue with the transfer,
then the amount of the reduction of the water right will be borne by the Buyer, without
any reimbursement by Seller to Buyer. IfIDWR’s preliminary approval notice indicates

IDWR will deny said transfer, for any reason, the Parties shall not be obligated to close
the sale pursuant to Section 4 of this Agreement.

d. Failure to Close After IDWR Final Approval. If Buyer fails to close the sale for
any reason within fourteen (14) days of IDWR’s final approval of the transfer
application, Buyer hereby authorizes Seller to request IDWR to rescind the transfer. In
that event, Buyer also agrees that the transfer is null and void. Buyer further agrees that
Seller's presentation of a duly signed and executed copy of this Agreement to IDWR,

along with Buyer's failure to present an executed Water Right Grant Deed from Seller,
shall constitute irrefutable evidence of Buyer's failure to close.

6. Protection of Purchased Right /2005 Impation Season and Thereafter. Until final
approval of the transfer by IDWR, Seller is authorized to continue to use the Purchased Right on
the Water Right’s authorized place of use for irrigation purposes during the 2005 irrigation
season or any time thereafter. However, should IDWR finally approve the transfer during the
2005 irrigation season or at any time thereafter, Seller shall immediately comply with all
conditions of the transfer approval, including ceasing to divert the Purchased Right.

7. Seller’s Representations and Warranties. Seller hereby represents and warrants to

Buyer, as of the effective date of this Agreement and again as of the closing for the Purchased
Right, as follows:

a. Authority. Seller owns the Purchased Right in fee simple. Seller has the full
legal right, power and authority to enter into and perform this Agreement.

b. Good Title. Seller has good and marketable title to the Purchased Right, and
Seller shall remove, or cause to be removed, all liens, claims, or encumbrances, whether
of record or not, upon or affecting the Purchased Right on or before closing,

C. Appurtenance. The Purchased Right is appurtenant to and has been beneficially
used as the sole water source to irrigate the authorized place of use on Seller’s property.

d. Not Forfeited. To the best of Seller’s knowledge, the Purchased Right has not
been forfeited or abandoned in whole or in part, has been placed to continual beneficial
use on the Seller’s property, and has never been subject to a continuous five-year period
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of non-use except as such non-use may have occurred while the Purchased Right was in
an appropriate water bank, claimed in the Snake River Basin Adjudication, or the
appurtenant place of use was enrolled in a government annual grain base or long-term
crop land set-aside program, or such non-use may have occurred by reason of any other

applicable defense set forth in Idaho Code § 42-223 that protected the Purchased Right
from forfeiture.

e. Snake River Basin Adjndication Statns. The Seller filed a water right claim for
the Purchased Right in the Snake River Basin Adjudication (SRBA), but makes no
representations or warranties regarding the outcome of that preceeding as it might affect
the Purchased Right. A review of IDWR’s electronic records presently reveals that
IDWR will recommend to the SRBA District Court that the Water Right should be
decreed as claimed by Seller. See Exhibit C. IDWR’s formal recormmendation of the
Water Right, however, may change when it is ultimately forwarded to the Court.

f. Broker. Seller has not engaged or dealt with any broker or finder in connection
with the sale of the Purchased Right.

g. No Other Warranty. Seller makes no other grarantees or warranties as to the
Purchased Right, its vield upen transfer, or its transferability. Seller further disclaims any
warranty as to the Purchased Raght’s availability in times of shortage, including any
curtailment that may be ordered by IDWR to satisfy other senior ground or surface water
rights.

8. Buyer’s Representations and Warranties. Buyer hereby represents and warrants
to Seller that Buver has the legal power, right and authority to enter into this Agreement and to

perform Buyer’s obligations hereunder and has not engaged any broker or finder in connection
with the purchase of the Purchased Right.

9. Termination / Remedies

a. IDWR’s Failure to Approve Transfer. In the event IDWR does not approve
Buyer’s transfer application within eighteen (18) months from the effective date of this
Agreement as defined in Section 17, for whatever reason, Buyer shall have the right to
close on the sale of the Purchased Right as set forth in Section 4, within ten (10) days
from that date (eighieen months after effective date). 1f Buyer elects not to close on the
sale of the Purchased Right within ten (10) days, Seller shall have the right to
immediately terminate the Agreement and retain the down payment identified in Section
3.a. Seller shall provide notice to Buyer of the intent to terminate.

b. Buyer's Termination for Defanlt. Buyer may temminate this Agreement for
material default by Seller. In the event of such defanlt, Buyer shall provide a written
demand to Seller and provide Seller with thirty (30) days to cure. If Seller fails to cure,

Buyer may terminate this Agreement upon wriiten notice to Seller.
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gA-"c. Buver’s Remedy on Default. If Seller breaches this Agreement, Buyer’s remedy
A for Seller’s default, other than any default resulting from IDWR’s reduction or rejection

._of the transfer application, shall be limited toz 1) ten jpercent (10%) of the total Purchase
[ A) Price which equals. .dollars {

¢ quplus the return of the down
paymen,. ) ﬁﬁ%ﬁ% in Section 3.a. LA
d. Seller’s Termination for Defanlt. Seller may terminate this Agreement for

material default by Buyer. In the event of such default, Seller shall provide a written
demand to Buyer and provide Buyer with thirty (30) days to cure.

e. Seller’s Remedy on Default. If Buyer breaches this Agreement, Seller’s remedy
for Buyer’s default, other than any default resulting from IDWR’s reduction or rejection
of the transfer application, shall be limited to: 1) the right to request IDWR. to rescind the
iransfer; 2) plus the retention of the down payment { " identified in Section 3.a.
~ A
10.  Attormmeys’ Fees. In any suit, action or appeal therefrom, to enforce this
Agreement or any term or provision hereof, or to interpret this Agreement, the prevailing Party

shall be entitled to recover all its costs reasonably incurred therein {(and on appeal), including
reasonable attorneys’ fees.

11.  Notices. Any notice under this A greement shall be in writing and be delivered in

person, by U.S. Mail, by private courier, or by facsimile. Notice shall be provided to the
following:

Seller Buver
Ralph Mellin Sean F. Lynn & Delmy 7. Lynn
¢/o Mellin Properties L.P. 13328 Crescent Drive
4500 North Tumbleweed Nampa, Idaho 83686
Boise, Idaho 83713
Telephone: (208) 322-7500 Telephone: (208) BBB-9946
Seller’s Attorney Buyer’s Representative
Travis L. Thompson . Terry Scanlan
Barker Rosholt & Simpson LLP SPF Water Engineering LLC
113 Main Ave. West, Ste. 303 600 East River Park Lane, Ste. 105
Twin Falls, Idaho 83301-6167 Boise, Idahe 83706
Telephone: (208} 733-0700 Telephone: (208) 383-4140
Facsimile: (208) 735-2444 Facsimile: (208) 383-4156

12.

Entire Agreement. This is the entire agreement of Buyer and Seller with respect
to matters covered hereby and supercedes all pricr agreements between them, written or oral.
This Agreement may be modified only in writing, signed by Buyer and Seller.
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BUYER:

STATE OF —{(] 2
)
County of l_arﬂ_/l&/ﬁ )

On this Zfrqay of XA , 2005, before me, a Notary Public for

said County and State, personally appeared [ M0 1IM ﬁ Z. N known or
identified to me, to be the person whose name is subscrbed to the within instrument, and

acknowledged to me that he/she executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the
day and year in this certificate first above written.

-

SRS e, ARY PUBLIC POk Hnf Al 3o—~t

Ss:qq.f: RIS ..Q/%'," RBSldmg at: ‘%’f’\
g § " J0TAR, '-..'7 T My commission expires: T

", A
"q]"‘f Yoanpueet” Q”
T E OF WO

"'ununl!“

CONTRACT FOR SALE OF A WATER RIGHT Page 9 0of 9

Buyer’s Initials: %%,
Seller’s Initials:



EXHIBIT “A”



Stale of Idaho

Department of Water Resources

WATER RIGHT LICENSE

Litense of Water Right No. 63-7194 Poodty

__Fab. 7, 1869 Ampunt 2,38 cf8
THIS IS TO CERTIFY, that RALPH MELLIN

of Eupa, Xdsho , ks complied with ibe I2mos and conditians of Pemail
No,  63-7184 jssued pursuani to Application for Permit dated Fabruary 7, 1569
a0 has subsmitted psaof to the Department of Water Resources on July 30, 1975

that he has applied waler to e benelicial use; ap txaminabion by the Depormoint indicates that the works hawe a
cepaciky for Mhe divesion of 2.38 cfe

. ofwater rom __ 2 ground water soorce
tribulary 10

, and that he permit holder has applied to 2 benebcial use and

eslablished a ripht to se watey as fo]]a;ws:

Beneficial Ve '—"l’!ﬂ'b{! of Use Rute of Diversion Annoal Yohme

Irriggtion  fom Aﬂ 17} 40> Nﬂ!’..‘l"_‘:i‘:‘ 2,88  gand 642 acre Teet or
T L T e 4.5 niperacye
'Wr - ‘& m % :

T i \\"hﬁhuﬁ'“‘ wr

From, = i iy '*-nl Aok "3
- "“ t@aiﬁ daj__e&in"fume) \‘n
L, et el

Subject, however, 1@%&@%3 nn,merﬂhan 2.38 UfB of w:dE\hbe qj"ury onc time, and

that ibe nmm.nl. "'h"v)a'iay m'ﬂiverttﬂ' n.nd‘ 10 whth such dght is eattled and n&n@.@g‘?ﬂt the purpose
[T

nimmmnoned and iy l’mm:d‘.ro 'the mmu:l chh can pehually be benefcially uhpq and sbgﬁ not exceed

b l

648 : nrpe feel perarzar, nid‘wntetstn‘ho.dmﬂmﬂu.nme SWINE%U Seo. R1 L
5- Twp.: 1N, Bga, 1W;~B M. '\l:.-‘.-& in the Comnty of ‘2? Ada. '3

N
kY
Descriprion au\d ]q@m oF planr,of me : N Lo

» ¥, 8 5 !
: 2 iy LN
b Ky 7 v T = Rl e s
A o , ¥ = A F
“ L -m.:lj Hwnk o N 51 r e 'l S
Ten | Rangs .512-"- ‘\.,5 i G < _‘,V“j W L N Totals
s . ]
LAY L% ! i - 3
AT
1N | 1w | 23 Jaas
Simame ot
~
| b
=
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GRANT DEED

THIS INDENTURE, made this  day of B , 2005, between Mellin

Properties Limited Partnership, of 4500 North Tumbleweed, Boise, Idaho 83713 (“Grantor™),

and Sean F. Lynn & Delmy Z. Lymn (“Grantee”).

WITNES SET_I'{:Q d,o O
" and

The Grantor for and in consideration of: follars {
other good and valuable consideration, the receipt of which is hereby acknowledged, does hereby
grant, bargain and sell, convey and confirm unto the Grantee, and to the successors and assigns

of Grantee forever, the ight, title and interest in and to the following portion of Water Right

#63-7194: ,
36.0 Ui
Quantity: 0.13 cubic feet per second /315 acre feet per year
Q.0 oo
Acres: FHracres {(SENE Section 21, Township 1 North, Range 1 West, Ada
County, ldaho)

TO HAVE AND TO HOLD, all and singular the above-mentioned and described portion
of Water Right #63-7194, unto the Grantee and to the successors and assigns of Grantee forever.

IN WITNESS WHEREOF, the Grantor has executed this Deed the day and year first

above written.
MELLIN PROPERTIES L.P.
By:
Jts:

GRANT DEED



STATE OF IDAHO )

Couaty of )

On this day of , 2005, before me, a Notary Public for
said County and State, personally appeared _, known or
identified to me, to be the person whose name 1s subscribed to the within instrument, and
acknowledged to me that he/she executed the same

IN WITNESS WHEREOQF, I have hereunto set my hand and affixed my official seal the
day and year in this certificate first above wntten.

NOTARY PUBLIC FOR IDAHO
Residing at:
My commmission expires:

GRANT DEED



EXHIBIT “C”



IARO DEPARTMENT OF WATER RESOURCES
Adjndication Recammended Right Report

02/D4/2005

WATER RIGHT NO. 63-7194

Osvner Type Nnme and Address
Current Oiyper MELLIN PROPERTIES LIVMITED PARTNERSHIP
4500 N TOMBLWEED
BOISE, 1D 63713
(208)322-7500

Original Dwner RATPH MELLIN
4500 N TOMELEWEED
BOISE, ID B3713-2500
(208)322-7500

Original Owner MARION SCHMELZEL
»T1

NEW PLYMOTITH, ID B3655

Priority Date; 02/07/1969
Basis: License

Stntus: Active
Sonrce Tributary
GROUND WATER

Benebicinl Yise From To Diversion Rote Volome

MRIGATION 401 11/01 2.38 CIS 642 AFA
Toinl Diversion 23R8 CTS

Locotion of Point(s) of Diversion:

GROUND WATER SWNE See. 21 Township GIN Range 11W ADA County

Place(s) of use:

Place of Use Legal Desceription: IRRIGATION ADA County



Township Ronge Secton Lot Troct Acres Lot Tract Acres Lot Traet Acres Lot Troct Acres
01N w21 NENE 38 NWNE 315 SWKNE 33 SENE 40

Total Acres: 142.5

Conditons of Approval:

This partial decree fs subject to such general provisions necessary for the definition of the rights or for the efficient
1. C18 admipistration of the water rights as may be vitimately determined by the Court nt a point in ime 1o Iater than the
entry of a final unified decree. Section 42-1412(6), Idaho Code.

Remaorks:

THE TSE OF WATER FOR IRRIGATION UNDER THIS RIGHY MAY BEGIN AS EARLY AS MARCH 1
AND MAY CONTINUE TO AS LATE AS NOVEMBER 15, PROVIDED OTHER ELEMENTS OF THE
1 Parpose RIGHT ARE NOT EXCEEDED, THE USE OF WATER BEFORE APRIL 1 AND AFTER NOVEMBERT -
“afUse  UNDER THIS REMAREK 15 SUBORDINATE TO ALL WATER RIGHTS HAVING NO STBORDINATED

EARLY OR LATE IRRIGATION USYE. AND A PRIORITY DATE EARLIER THAW THE DATE A PARTIAL
DECEEE IS ENTERED FOR THIS RIGHT-

Dates:

Other Information:

State or Federal: §

Owner Name Connecior:
Vater Distriet Number:
Generic Mnx Rato per Acre:
Geueric Mnx Volume per Acre:
Swan Fallz Trust or Nonbrast:
Swan Falls Dismissed:

DLE Aet Number:

Cary Act Number:

Mitipation Plan: False




13.  Counterparts. This Agreement may be executed in any number of counterparts
for the convenience of the Parties, all of which, when taken together and after execution by all
Parties hereto, shall constifute one and the same Agreement.

14.  Idaho Law. This agreement shall be governed by the laws of the State of Idaho.

15.  Severability. The invalidity or unenforceability of any provision of this
Agreement shall not affect the validity or enforceability of any other provision hereof.

16.  Successors. This Agreement is for the benefit only of the Parties hereto and shall

inure to the benefit of and bind the heirs, personal representatives, successors and assigns of the
Parties hereto.

17.  Effective Date. The Effective Date of this Agreement shall be the date on which

both Buyer and Seller executed this Agreement, if executed on the same day, or the later date, if
executed on different days.

IN WITNESS WHEREQF, the undersigned have duly executed this Agreement.

DATED this _ & H dayot -

SELLER: Mellin Properties Limited Partnership
7 v
@W/K e tlen
Ralph Melfin, General Partner
STATE OF IDAHO )
) ss. .
County of M
On this day of 2005, before me, a Notary Public for
said County and State, persopdlly appeared Mﬂm , known or

identified to me, to be the person whose name is subscribed to the within instrument, and
acknowledged to me that he/she executed the same.

IN WITNESS WHEREOF, T have hereunto set my hand and affixed my official seal the
day and year in this certificate first above written.

CONTRACT FOR SALE OF A WATER RIGHT Page 7 0of 9

Buyer’s Initials:
Seller’s Initials: :@V\



Noﬁr\{‘;uﬂggfé%’g}{ %22&10
Residing at: : Mé

My commission expires:_{izz,_'/o £

DATED this 0 dayof 02 - 2005

BUYER:

el @2
g —
STATE OF m )
County of LM&*\ g SS.

On this & day of M ', , 2005, before me, a Notary Public for
said Connty and State, personally appeared SEAM_ . , known or
identified to me, to be the person whose name is subscribed to the within instrument, and
acknowledged to me that he/she executed the same.

.

/.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the
day and year in this certificate first above written.

BPLLLLLEED T -

*‘ » () O LA |t u ']
S "% NOTARY PUBLIC F&R RN
= froc)} L] OTAR Y, . g
A Fyz3 Residingat: (A~
== =' - g oo : E M LT - u
NSRRI - ¥ comimission expires
."":P):% *eaeeet’ ..:29 5

Mgt

CONTRACT FOR SALE OF A WATER RIGHT Page 8 0of O

Buyer’s lnjtials:g [4 6L
Selier’s Initials: E;i\
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FROM & Ralgs Mellin GO p2rEdIM £

RS I OFR w55 V1123840

QUITCLAIM DEED

For Value Raceived the MELLIN FAMILY LIMITED PARTNERSHIP herebyv conveys,
releases, remises and forever quit claims umo the MELLIN PROPERTIES LIMITED
PARTNERSHIP whose address 16 4506 North Tumbleweed Lave. Bowe, 1dalio 837132500, the
following descibed premuses situated .n Ada Couaty, 1daho:

The NE 1/4 of Section 23, Township | Noith, Range 1 West, Boise Meridian, Ada
County. Idaho, together with ail and aipguler the tenemems. hereditarnents,
IMprOVETERIS. 2aseens ard appurtenances there umno belonging of in apy wayy
appertaning; inchding alt water and watey rights. ditciies and duch nights coned or
used In counechion ar appearing onthe land, and sabject 1o such rights, esserments,
COVenants, resiiclons and gonng regulations &5 8ppear of record or based upon the
premises

DATED this 30 dav of Kovember, 2001
R ,
~—- RSy Y 7 2
{ — “r
j’/ ﬂ% ;-)ﬂ’/':’t{g‘f{ -3 "
Ralph Mellgt, General Pertner
Mellm Famiy Linited Patnership

STATE OF kizsho )
i )53
County of _ A @& )

Onthis 38 day of November 2301 before me, the undersigmed, 8 Notary Pubiic 1 and for
said State, personaily appesrec KALPH MELLIN, Known 1o e t¢ be the persor. whose name is
subscribed to the foregoing wrsmument, and ackpowiedged ro me 1hat e exccuied the same,

TN WITHNESS WHEREDF. | bave heicurto wei ray hand end affixed my official seal the day

and year in this eertificare first above written
N1 -
Yot . W A
~ \ﬂ‘; Ay , ENCER - s
! e P

NOTARY PUBLIC G
Resdence  30%, Jdi - !L_;;':,-:f'.:'i,.; S,

My Commiseion Expire: &
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Lynn’s Ownership Documents



hASNe N ANY L WY NS T S | & A A RS

FOR YVALUE RECE]VED,
TED STIMPSON as Trustee of the VERA SWARTZ TRUST
The Grantor(s), de(es) hereby grant, bargaia sell and coavey unwo

SEANF.LYNN and DELMY Z. LYNN, HUSBAND AND WIFE

R
X ;

A k4 . X
SRESEC ol

the Grantee(s}, the following described premises, in Canyon County, idaho, TO Wil

All of the Fast ene-half of the Southwest quarter of the Soutnwest quarter ol Scetion 23,
Township 2 Nerth, Range 2 West of the Boise Meridian, Canyon County, Tdaha, more
particularly described ag follows:

Commercing at the Southwest comer of the Southwest quarter of the Southwes! quarter of
Section 23, Township 2 North, Range 2 West of the Baise Meridian, which is marked by a found
one-haif inch isor pin 18 inches deep, with a set 5/8 inch iron pin with a plastic cap at the
surface, which bears South 00°00°00" West 2637.30 feet from the West quarier comer, Seclion
23, a found 5/8 inch iron pin with a plastic cap, thence
North 85°45'46" East 562.16 feet aleng the Sontherly bowndary of the said Southeesst quarter of
the Scuthwest Quarter of Section 23 to a set 5/8" iron pin with a plastic cap marking the
Southiwesi comer of the East one-balf of the said Southwest quarter of the Southwest quarter,
which is the INITIAL POINT of this description; thence
North 00°01 21" West 1315.21 feet along the midline of the Scuthwest quarter of the Soutbwest
quarter to a set 5/8 irch iron pin roarking the Northwest comer of the East one-kali of thie
Southwest quarter of the Southwest gquarter of said Section 23, thence
North 89¢42'53" East £67.65 feet aiong the Northerly boundary of the Southwest quarter of the
Southwaest. quarter of said Section 23 to a set 5/8 inch iron pin with a plastic cap marking the
Northeast comer of the said Southwest quarter of the Southwest quarter; thence along the
Easterly boundary of the said Southwest quarter of the Southwest quarter,
South 60°02' 41" Last 1319.76 feet to a set 5/8 inch iron pin with a plagtic cap marking thy

- Southeast comer of the said Southwest quaiter af the Southwest quarter; thence aioag the
Southerly boundary of the said Southwest quaster of the Sourhwest quarler,
South §9°45'46" West 662,16 feet to a set 5/8 inch iron pin with a piestic cap, the INITIAL
POINT of this description.

AND this tract of land is conveyed with right of ingress and egresss, utility. irigation and
drainage over the following described parcel of land 60 00 feet wide.

A portion of the West one-half of the Scuthwest quarter of the Southwest quarter of Seclion 23,
Township 2 North, Range 2 West of the Brise Meridian, Canyon County, Idahe, more
particularly described as follows:

Coramencing at the Southwest corner of the Southwest quarter of the Southwest quarter of
Section 23, Townshuip 2 North, Range 2 Weast of the Boise Meridian, which is marked by a found
one-half inch irou pin 18 inches deep, with 2 set 5/8 inch iron pin with a plastic cap ai the
surface, which bears Scuth 00°00'0C" West 2637.30 feet from the West quarter comer, Seciton
23, a found 5/8 inch iton pin with a plastic cap; thence

oA ANXT NVES dd G880 L8F TYd Q0 YT £007.21. %0



North 00°00°006™ East 507335 [eet along the Wesictly boundary of the said Scuthwest quarter of
the Seuthwest quarter of Section 22 to a point, which is the INITIAL POINT of this 60" {out
wide Ingress-Egress Easement descripiion, thence continuing

North 00°00'00" Fas: 60.00 feet along the Westerly boundary of the said Southiwest guarter of
the Southwest quarter of Secticn 27 to a point; thence

North 89°45'45" East 661.94 feet parallel with the Southerly boundary of the Southwest guarter
of the Southwesi quartsr ¢f said Section 23 to a point on the Easterly boundary o the West une-
haif of the said Southwes( quanter of the Southwest quarter; thence atong tlie Easterly boundary
of the said West one-half of the Southwest guarter of the Southwest quarter,

South 00°01 '21" East 60.00 feet to a point; thence along a line paraijel with the Southerly
boundary of the said Southwest guarter of the Southwest quarter.

South §9°45'46" West 601,96 feet to the INITIAL POINT of this descripuion.

TO PAVE ANEC TO HOLD the emid premised, with their appurtenances unte the 1210 Grantee, hers anc
assigns forever, And the sald Jrantor(d) dofes) hereby covenant tc und with the satd Granteels). that (<he isfars the
ownsr(s) in {2e sunple of sard pramises, that they are free from ail encumbrances EXCEPT  Subgedt o gl exosuing
pamnt reservatians, eascmants, nght(s) of way, protective covenants, zoaing ordinances, and appicabie buitding
codes, laws and repulations, goneral taxes and asscssments, including brrigation and uility easements (Cony } for the
curreilt year, whieh me aot duc and payable,
and thay Granorts) will warrant and dsfend the seme from all lawlul claims whatsoeve-,

Dated: 07/30/03

J-*Jc...-%m?&ﬂ\ . W'-’+‘-‘- =t 'E-L." Vu“ ‘N‘v"""*‘- T r

TED STIMPSON AS TRUSTEE OF THE
VERA SWARTZ TRUST

STATE OF 1DAHO
COUNTY OF CANYON

ON THISZ ODAY OF JULY IN THE YEAR 2003, BEFORE ME, THE UNDERSIGNED, A
NOTARY PUBL;C IN AND FOR SAID STATE PERSONALLY APPEARED TED
STIMPSON , KNOWN OR IDENTIFIED TO ME TO BE THE PERSON(S) WHOSE
NAME(S) IS/ARE SUBSCRIBED TO THE WITHIN INSTRUMENT, AS TRUSTEE OF
VERA SWARTZTRUST AND ACKNOWLEDGED TO ME THAT HE/SHE/THEY
}:,XECUI{'% ek J884E AS TRUSTEE,
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ATTACHMENTD
Map of Purchased Portion of 63-7194



Legend

‘ Delmy Lynn Purchase
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Water Right Distribution to Delmy Lynn
from Water Right 63-7194.

0 250 500 Water Engineering, LLC
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June 28, 2005 s




